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ANTE-INJUNOTION  BILL. 


Committee  on  the  Judiciaby, 

House  of  Representatives, 

January  13^  1904 
The  committee  met  at  11  o'clock  a.  m.,  Hon.  John  J.  Jenkins,  cha.(jr 
man,  presiding. 
The  bill  under  consideration  is  as  follows: 

[H.  R.  89,  Fifty-eighth  CongrefiB,  first  seflBion.] 

A  BILL  to  limit  the  meaning  of  the  word  ''conspiracy''  and  the  use  of  ''restraining 
orders  and  injunctions"  in  certain  cases. 

Be  it  eruicted  iy  the  Senate  and  House  of  ReDreaentatwes  of  the  United 
States  of  America  in  Congress  assembled^  Inat  no  agreement,  combi- 
nation, or  contract  by  or  between  two  or  more  persons  to  do  or  pro- 
cure to  be  done,  or  not  to  do  or  procure  not  to  be  done,  any  act  in 
contemplation  or  furtherance  of  any  trade  dispute  between  employers 
and  employees  in  the  District  of  Columbia  or  in  any  Territory  of  the 
United  States,  or  between  employers  and  employees  who  may  be 
engaged  in  trade  or  commerce  between  the  several  States,  or  between 
any  Territory  and  another,  or  between  any  Territory  or  Territories 
and  any  State  or  States  or  the  District  of  Columbia,  or  with  foreign 
nations,  or  between  the  District  of  Columbia  and  any  State  or  States 
or  foreign  nations,  shall  be  deemed  criminal,  nor  shall  those  engaged 
therein  oe  indictable  or  otherwise  punishable  for  the  crime  of  con- 
spiracj^,  if  such  act  committed  by  one  person  would  not  be  punishable 
as  a  crime,  nor  shall  such  agreement,  combination,  or  contract  be  con- 
sidered as  in  restraint  of  trade  or  commerce,  nor  shall  any  restraining 
order  or  injunction  be  issued  with  relation  thereto.  Nothing  in  this 
act  shall  exempt  from  punishment,  otherwise  than  as  herein  excepted, 
any  persons  guilty  of  conspiracy  for  which  punishment  is  now  pro- 
vided by  any  act  of  Congress,  but  such  act  of  Congress  shall,  as  to 
the  agreements,  combinations,  and  contracts  hereinbefore  referred  to, 
be  construed  as  if  this  act  were  therein  contained. 

The  Chairman.  Mr.  Gompers,  you  desire  to  be  heard  this  morning 
in  regard  to  this  bill,  do  you  not? 

Mr.  Gompers.  There  is  no  disposition  on  our  part  to  be  heard  upon 
this  bill  at  all. 

The  Chairman.  What  is  the  number  of  the  bill  that  you  gentlemen 
desired  to  be  heard  on,  is  it  H.  R.  No.  69? 

Mr.  GoiiPERS.  It  is  the  Grosvenor  bill. 

The  Chairman.  H.  R.No.  89? 

Mr.  Gompers.  Yes,  sir. 

The  Chairman.  We  will  be  glad  to  hear  what  you  have  to  say. 
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STATEMEHT  OF  SAKUEL  G0MPE£8,  FRE8IDEHT  OF  THE 
AMEBICAH  FEDERATION  OF  LABOE. 

Mr.  GoMPEBS.  Mr.  Chairman  and  gentlemen,  there  is  no  desire  on 
the  part  of  the  advocates  of  this  bill  to  be  heard,  unless,  of  coarse,  the 
committee  in  its  view  should  determine  that  hearings  are  necessary. 
This  bill  has  been  befoi^  the  last  three  Congresses,  and  in  each  instance 
has  received  the  favorable  considei-ation  of  the  committee,  and  was 
favombly  repotted  to  the  House,  and  the  bill  has  passed  the  House  of 
Represontatives  by  a  practically  unanimous  vote.  We  feel,  therefore, 
unless  the  committee  should  deem  it  necessary  that  we  should  present 
any  argument  in  favor  of  the  passage  of  the  bill,  as  to  why  the  com- 
mittee should  report  it  favorably,  that  we  do  not  care  to  ^o  so.  Of 
(course,  if  the  committee  does  so  desire  we  will  gladly  yield  to  the 
coininittoe's  judgment. 

We  understand  that  your  honorable  committee  has  referred  this 
bill  to  a  subcommittee,  and  that  this  subcommittee  has  reported  to  the 
full  committee  its  recommendation  that  the  bill  receive  the  favorable 
considenition  of  the  committee  as  a  whole,  and  that  it  be  so  i*eported 
to  the  House,  and  we  are  of  opinion  that  by  reason  of  the  consid- 
eration of  the  bill  and  the  favorable  report  that  we  ought  not  now,  and 
it  is  not  now  requisite,  to  make  any  argument  in  its  favor.  We  believe 
that  it  would  facilitate  matters  if  it  be  not  necessary  for  us  to  make  an 
argument  or  present  any  facts  in  support  of  the  bifl. 

The  Chairman.  It  may  be  only  fair  to  you  to  state  to  you  that  since 
the  bill  was  set  down  for  a  hearing  this  morning  a  very  large  number 
of  applications  have  been  filed  with  the  committee  for  a  full  hearing  on 
this  subject  in  opposition  to  your  views.  I  think  that  we  must  have 
received  seventy -nve  telegrams,  at  least,  on  yesterday,  and  two  or  three 
hundred  letters,  and  we  have  not  had  time  to  even  read  them,  although 
we  know  that  they  refer  to  this  matter;  and  at  a  later  time  it  will  be 
the  duty  qf  the  cnairman,  of  course,  to  lay  these  letters  and  telegrams 
before  the  committee  for  their  consideration.  I  can  not  anticipate 
what  action  will  be  taken,  but  I  thought  1  would  let  you  know  that 
there  are  a  great  many  gentlemen  who  are  very  desirous  of  being  heard 
on  this  bill. 

Mr.  GoMPERS.  Am  I  to  accept  your  answer,  Mr.  Chairman,  as 
advice  to  proceed  with  a  statement? 

The  Chairman.  Oh,  no,  no,  Mr.  Gompers;  I  just  desired  to  let  you 
know  that  there  were  a  large  number  of  persons  who  desired  an  oppor- 
tunity to  be  heard,  and  several  members  of  Congress  have  been  here 
asking  also  to  be  heard  in  opposition  to  your  views.  I  do  not  know 
what  the  pleasure  of  the  committee  will  be  with  reference  to  the  mat- 
ter.    That  will  be  taken  up  hereafter. 

Mr.  Gompers.  Of  course,  we  have  no  right,  nor  is  there  any  dis- 
position on  our  part,  to  even  persuade  the  committee  to  change  its 
regular  course,  but  inasmuch  as  we  have  presented  our  side  of  the 
matter  in  question  on  this  bill  so  frequently,  and  those  hearings  are 
in  documentary  form,  printed  hearings,  I  would  ask  whether  it  would 
meet  the  views  of  the  committee  if  you  should  hear  first  what  our 
opponents  against  the  passage  of  the  bill  have  to  say,  and  then  let  us 
try  to  meet  the  opposition. 

Mr.  GiLLETT.  I  think  that  is  right. 
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Mr.  Little.  In  oiher  woixls,  you  want  to  hear  what  is  to  be  said  on 
the  other  side. 

Mr.  GiLLETT.  And  you  want  to  answer  it? 

Mr.  GoMPERS.  I  can  imagine  what  the  opponents  of  the  bill  might 
have  to  say,  but  I  do  not  know. 

Mr.  Clayton.  Then,  Mr.  Gompers,  if  the  committee  will  accord 
the  opposition  to  this  bill  a  hearing,  all  you  want  would  be  a  chance  to 
hear  what  they  have  to  say  and  to  reply  to  them? 

Mr.  GoMPEBS.  YeSj  sir. 

Mr.  Clatton.  I  think  that  is  fair.  I  do  not  know,  of  course,  what 
the  committee  may  do. 

Mr.  Gompers.  i  can  present  a  plain  statement  of  facts  as  to  what 
we  want,  if  you  care  to  nave  that  now. 

The  Chairman.  Mr.  Gompers,  certainly  this  morning  has  been  fixed 
for  hearing  you,  and  the  committee  will  be  very  glad  to  hear  you  and 
give  you  all  the  time  that  you  desire,  but  I  thought  that  it  was  only 
fair  to  you  to  let  you  know  that  an  application  would  be  made  later 
for  a  hearing  in  onposition  to  your  bill. 

Mr.  Gompers.  Would  it  not  suit  to  have  it  go  over  until  some  day 
later? 

Mr.  Henry.  Some  day  when  you  can  appear,  and  then  we  can  hear 
both  sides  at  once? 

Mr.  GoBfPERS.  Yes  sir,  providing  that  it  does  not  hamper  the  oppor- 
tunity for  a  reply.  And  may  I  suggest  this:  I  have  no  right  to  impugn 
the  motives  or  any  man,  or  any  desire  to  do  that,  nor  have  I  any  desire 
to  impugn  the  motives  of  any  set  of  men,  or  their  purposes,  but  I  do 
ask  that  the  committee  may  take  under  favorable  consideration  this 
question,  that  is  that  the  hearings  before  the  committee  on  this  subject 
be  not  prolonged  unduly.  It  is  not  an  unusual  thing,  when  people 
either  have  a  bad  case,  or  believe  that  they  have  a  bad  case,  to  use  the 
common  parlance  to  ^^  fight  for  time,"  and  I  submit  this  consideration  to 
you  gentlemen.  We  believe  that  this  measure  has  hung  fire^bout  long 
enough,  and  that  we  should  know  by  a  direct  vote  of  the  Congress 
whetner  we  may  expect  the  passage  of  this  bill  and  its  wactment  into 
law.  or  its  defeat.  We  have  the  right  at  least  to  ask  that,  that  there 
shall  be  a  decisive  vote  for  its  passage  or  its  defeat. 

It  is  not  necessary  for  me  to  say  now  anxious  I  am  and  we  are  for 
its  passage.  I  would  say  that  it  was  passed  by  the  House  of  Repre- 
sentatives on  three  separate  occasions,  by  three  separate  Congresses, 
and  went  before  the  Senate  and  there  hung  fire  until,  by  reason  of  the 
expiration  of  the  Congress,  it  failed  to  pass.  We  ask  that  this  bill  be 
considered  at  an  early  date,  and  while  we  have  no  right,  and  no  desire 
at  least,  to  say  anything  as  to  why  the  opposition  should  not  be  heard, 
we  do  believe  that  cumulative  statements  and  cumulative  evidence 
should  not  be  allowed  for  the  purpose  of  taking  up  time.  The  oppo- 
nents of  the  bill  ought  to  be  required  to  follow  somewhat  in  the  course 
now  pursued  by  the  House  of  Representatives — that  is,  they  should  he 
satisfied  with  a  specific,  specified  time  allotted  to  both  sides,  or  to  each 
side,  and  the  opponents  to  the  bill  should  determine  among  them- 
selves as  to  who  shall  present  on  behalf  of  the  opposition  the  argu- 
ments and  testimony,  or  the  presentation  of  facts;  and  so  ought  the 
proponents  or  advocates  of  the  bill.  Then  it  will  have  a  fair  limita- 
tion of  time,  and  a  fair  presentation  of  the  facts  can  be  made,  followed 
by  arguments. 
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The  Chaibman.  Is  there  anyone  waiting  this  morning  who  desires 
to  be  heard  further,  Mr.  Gompers?  Is  there  anyone  associated  with 
you  who  desires  to  be  heard  further? 

Mr.  Gompers.  No,  sir.  I  have  had  a  consultation  with  the  advo- 
cates of  the  bill,  and  we  have  no  further  desire  to  be  heard  this 
morning. 

The  Chairman.  The  committee  will  very  carefully  consider  your 
request,  Mr.  Gompers,  and  we  will  communicate  with  you  later. 
There  is  no  gentleman  here  present  this  morning,  that  the  committee 
knows  about,  representing  tne  other  side,  whom  we  could  hear  so  as 
to  be  able  to  agree  upon  some  apt  time  wnen  it  would  be  agreeable  to 
all  parties  to  have  a  further  hearing.  I  trust  that  you  will  understand 
that  it  was  not  our  intention  to  embarrass  you  this  morning,  Mr. 
Gompers,  but  inasmuch  as  the  committee  has  received  so  many  com- 
munications from  all  parts  of  the  countrv  from  people  asking  that  they 
be  heard,  it  would  be  our  duty  to  consider  those  requests  wnen  we  go 
into  executive  session,  later. 

Mr.  Gompers.  Certainly,  certainly. 

The  Chairman.  And  it  was  only  just  to  you  that  you  should  be 
advised  of  the  fact  that  an  application  would  be  made. 

Mr.  LiTTLEFiELD.  I  did  not  understand  that  Mr.  Gompers  has  any 
objection  to  being  heard,  but  I  understand  that  he  wants  to  be  here 
when  the  hearing  is  fixed,  and  hear  what  is  said  by  the  opponents  of 
the  bill,  and  then  make  such  reply  as  he  sees  fit  to  make. 

Mr.  Gompers.  That  is  it. 

Mr.  LiTTLEFiELD.  And  I  understand  you  will  practically  accommo- 
date yourself  to  such  time  as  the  committee  mav  be  ablp  to  fix. 

Mr.  Gompers.  In  case  I  should  be  required  to,  I  should  feel  that 
that  would  be  necessary.  But  may  I  suggest  to  the  gentlemen  of  the 
committee  the  fact  that  I  am  a  very  busy  man  and  I  am  frequently 
called  out  of  the  city,  and  while,  of  course,  I  should  accommodate 
myself  to  the  wishes  of  the  committee,  yet  if  the  committee  can  with- 
out inconvenience  set  a  time  when  I  knew  I  should  be  here,  so  that  I 
might  make  a  point  to  be  here,  it  would  be  a  great  accommodation 
to  me. 

Mr.  LriTLEPiELD.  Do  you  reside  in  Washington? 

Mr.  Gompers.  I  sojourn  here,  sir.  That  is,  in  fact,  I  reside  here; 
but  legally,  technically,  I  am  a  resident  of  New  York  State. 

The  Chairman.  Unquestionably  the  committee  would  be  very  glad 
to  consult  your  convenience,  but  it  may  be  impossible  to  announce  a 
conclusion  before  their  next  meeting,  on  Friaay  morning.  We  will 
have  to  look  this  correspondence  over  and  find  what  these  people  are 
asking  for,  and  agree  upon  a  suitable  day  which  will  be  agreeable  to 
all.  As  you  sav,  you  wish  it  disposed  of  as  soon  as  possible,  and  that 
is  the  wish  of  the  committee. 

Mr.  Gompers.  Just  a  word  in  regard  to  that.  For  three  consecutive 
years  the  convention  of  the  Federation  of  Labor  has  directed  me  to 

I)roceed  to  Porto  Rico  and  make  an  investigation  of  the  conditions  of 
abor  there,  and  for  two  years  I  have  been  unable  to  go  there,  but  I 
have  already  made  arrangements  now  to  go  there  early  in  February  of 
this  year. 
Mr.  LiTTLEFiELD.  Are  you  going  right  away? 
Mr.  Gompers.  Not  until  the  early  part  of  February. 
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Mr.  LiTTLBFiELD.  You  havc  already  got  your  arrangements  made 
for  vour  Porto  Rican  trip'il 

Mr.  GoMP£KS.  Yes,  sir. 

Mr.  Smith.  So  that  you  will  go  at  that  time? 

Mr.  GoMFERS.  Yes,  sir. 

Mr.  LnTLEFiELD.  So  that  unleas  it  could  be  heard  before  that,  it 
would  suit  you  better  to  have  this  matter  come  on  after  that? 

Mr.  GoMPERS.  That  would  prolong  it  until  very  late  in  the  session 
of  Congress. 

Mr.  LrrxLEFiELD.  Yes  certainly;  but  so  far  as  your  convenience 
would  be  concerned 

Mr.  GoMPERS.  I  would  prefer,  then,  that  m}' convenience  should  not 
be  considered. 

Mr.    LiTLLEFIELD.   YcS. 

Mr.  Henry.  How  would  January  22  suit  you? 

Mr.  GoMPERS.  That  would  be  convenient  to  me,  or  any  day  between 
now  and  the  6th  day  of  February. 

Mr.  Henry.  Would  a  motion  be  in  order  to  set  a  day  ? 

Mr.  Neyin.  I  do  not  think  that  it  would  be  best  to  submit  that 
motion  until  we  have  our  executive  session. 

The  Chairman.  No. 

Mr.  GoMPERS.  May  I  make  one  further  suggestion? 

The  Chairbcan.  Certainly. 

Mr.  GoMi'ERS.  In  the  hearing  before  the  Fifty-sixth  or  the  Fifty- 
seventh  Congress  a  large  number  of  original  injunctions  that  were 
issued  were  placed  before  the  committee  and  printed  in  documentary 
form  in  the  hearings.  Some  of  the  statements  and  arguments  were 
also  printed.  May  I  ask  that  such  of  the  statements  and  copies  of 
injunctions  as  were  printed,  the  originals  of  which  were  shown  to  the 
committee  at  the  time,  presented  to  the  committee  at  the  time,  may  be 
made  a  part  of  your  proceedings  on  this  bill? 

The  Chairman.  The  committee  will  consider  that  very  carefully. 

Mr.  LiTTLEFiELD.  Why  can  you  not  use  those  matters  in  your  pre 
sentation,  when  you  get  around  to  it? 

Mr.  GiLLETT.  Just  ojflFer  them. 

The  Chairman.  Anything  you  desire  to  present  will  be  printed. 

Mr.  LiTTLEFiELD.  1  do  not  think  any  of  the  original  injunctions 
were  presented.     You  presented  certified  copies  of  the  orders. 

Mr.  GoMPERS.  I  presented  the  originals. 

Mr.  LrrTLEFiELD.  How  could  you  get  them? 

Mr.  GoMPERS.  The  injunctions  that  were  served  upon  us,  upon 
numerous  men. 

Mr.  LrTTLEFiELD.  Yes;  that  is  right. 

Mr.  GoMPERS.  The  originals  were  retained  by  the  committee. 

Mr.  LrrTLEFiELD.  Yes;  I  see. 

The  Chairman.  Mr.  Gompers,  so  that  you  may  not  be  misled,  the 
Chair  will  state  to  you  that  on  Friday  morning  the  committee  will 
announce  to  the  public  when  the  hearmgs  will  be  had,  so  as  to  give 
both  sides  full  opportunity  to  be  heard,  ana  most  assuredly  you  will  have 
ample  time  to  be  heard,  and  there  will  be  no  disposition  on  the  part  of 
the  committee  to  postpone  the  matter  or  anythmg  of  that  kind,  or  to 
weary  you  gentlemen;  and  if  it  were  not  for  the  fact  that  the  com- 
mittee has  nad  so  many  applications,  as  I  have  said,  from  so  many 
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parts  of  the  nation  to  be  heard  on  this  matter,  the  committee  would 
settle  this  matter  this  morning. 

Mr.  GoMPERS.  May  I  present  to  the  committee  this  morning  the 
representatives  of  the  American  Federation  of  Labor,  who  have  been 
selected  by  the  executive  council  of  the  Federation  of  Labor,  Mr.  James 
S.  Grimes,  of  Texas,  the  representative  of  the  United  Brotherhood  of 
Joiners  of  America,  and  Mr.  Charles  L.  Nelson,  of  New  York  City, 
representing  the  International  Brotherhood  of  Electrical  Workers. 
These  gentlemen  were  selected  as  representatives  of  the  legislative 
committee  of  the  Federation  of  I^bor,  together  with  your  humble 
servant,  to  do  what  we  could  in  this  matter.  Mr.  Furuseth  you  of 
course  know. 

The  Chairman.  Mr.  Fuller  is  not  present  this  morning. 

Mr.  GoMPERS.  No,  sir.  1  might  say  that  Mr.  Fuller  represents  the 
Brotherhood  of  Steam  Hailroad  Employees,  and  although  n  jt  affiliated 
directly  with  the  American  Federation  of  Labor,  we  are  in  perfect 
accord  with  them. 

Mr.  LiTTLEFiELD.  You  are  cooperating  in  the  same  matter? 

Mr.  GoMPERS.  Yes,  sir;  we  are  in  entire  accord,  as  I  say. 

Mr.  Clayton.  He  is  sick  to-day,  which  is  the  reason  that  he  is  not 
here. 

Mr.  GoMPERS.  Yes,  sir;  he  is  suffering  very  much  from  an  affection 
of  his  eyes.  Otherwise  1  am  sure  he  would  be  here.  I  thank  you, 
gentlemen,  for  your  courtesy. 

The  Chairman.  Mr.  Wilson,  have  you  anything  to  occupy  the  at- 
tention of  the  committee  this  morning? 

Mr.  Wilson.  No,  sir. 

8TATEMEHT  OF  ME.  JAMES  L.  FAE80H8,  OF  WASHIHGTOH,  D.  C. 

Mr.  Parsons.  Mr.  Chairman,  Mr.  Graham  and  Mr.  Galloway  and 
myself  were  appointed  a  committee  by  the  Employers'  Association 
yesterday  to  see  your  committee  and  ask  for  a  postponement  of  the 
hearing  on  this  antiinjunction  bill.  We  have  ]ust  heard  your 
announcement  that  the  time  of  hearing  will  be  announced  next  Friday, 
and  we  thank  you  for  that  decision. 

Mr.  LrrxLE.  If  the  chairman  wishes  to  communicate  with  you,  will 
it  be  convenient  to  you  to  have  a  hearing? 

Mr.  Parsons.  We  would  like  to  have  this  matter  postponed  as  long 
as  possible,  for  the  reason  that  the  Employers'  Association  have  no 
central  organization,  like  the  American  Federation  of  Labor,  and  it 
requires  considerable  time  for  all  the  various  associations  to  be  pre- 
pared to  be  heard  and  to  present  their  objections  to  this  proposed 
legislation. 

Mr.  Clayton.  Has  this  view  occured  to  you,  that  the  other  people 
have  been  presenting  their  side  of  the  case  here  year  in  and  year  out, 
and  it  seems  that  the  opposition  could  have  taken  some  steps  before 
this  to  be  heard? 

Mr.  Parsons.  That  is  very  true,  sir;  but  the  employers  have  not 
been  organized.  It  is  only  within  the  last  few  montns  that  they  have 
been  forced  to  organize,  and  we  are  not  yet  organized;  but  we  find 
that  it  is  imperative  that  we  should  do  so. 
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Mr.  LrrTLEFiELD.  It  is  likewise  true  that  the  committee  has  never 
j]riven  any  notice  of  public  hearings  on  this  bill  at  any  time  from  the 
beginning  until  now? 

Kf  r.  Cultton.  The  newspapers  have  made  it  a  matter  of  public 
notoriety  year  in  and  year  out. 

Mr.  LnTLEFiELD.  That  may  be,  but  I  have  stated  the  facts. 

Mr.  Clayton.  That  is  coiTect. 

Mr.  Parsons.    This  date  of  hearing  was  only  fixed  about  a  week  ago. 

The  Chairman.  You  have  heard  what  has  been  said  this  morning. 
Can  you  not  make  an  application  to  the  committee  that  can  be  consid- 
ered, between  now  and  Friday  morning.  Your  statement  is  that  you 
want  it  postponed  as  long  as  possible.  That  is  very  inconvenient.  If 
you  can  make  an  application  to  the  committee,  and  furnish  that  to  the 
committee  or  to  myself  some  time  during  the  day  it  can  be  considered. 

Mr.  Pearre.  What  time  do  you  think  can  be  fixed  that  would  be 
suitable? 

Mr.  Parsons.  Between  now  and  Friday,  Mr.  Chairman. 

The  Chairman.  We  ought  to  know  between  now  and  Friday  when 
you  can  get  ready  ? 

Mr.  Parsons.  That  ought  to  be  time  enough  to  make  an  application 
to  you,  between  now  and  Friday,  indicating  the  time. 

The  Chairman.  Yes.  It  is  not  a  very  fair  proposition  to  the  com- 
mittee to  ask  them  to  postpone  it  indefinitely. 

Mr.  Parsons.  The  circumstances,  of  course,  which  I  have  stated, 
have  some  weight. 

The  Chairman.  «Tust  make  an  application  that  we  can  consider  and 
have  before  us  when  we  consider  tne  question  of  further  hearings. 

Mr.  Parsons.  I  will  be  glad  to  do  so. 

Mr.  Powers.  I  presume  that  you  have  reference  to  the  dates  when 
it  will  be  convenient? 

The  Chairman.  Yes. 

Mr.  Powers.  Up  to  date  do  you  represent  anybody  but  your  local 
organization  here? 

Mr.  Parsons.  No,  sir;  we  represent 

Mr.  Powers.  All  these  other  people  you  have  not  had  any  confer- 
ence with? 

Mr.  Parsons.  No,  sir;  tliat  is  the  reason  that  we  ask  for  this  time. 

Mr.  Powers.  Yes;  I  see. 

Mr.  Parsons.  If  we  were  in  the  position  of  the  Federation  of  Labor, 
organized,  and  having  a  central  nead,  we  could  take  this  matter  up 
immediately,  without  delay. 

Mr.  Powers.  Yes,  I  see. 

Mr.  Parsons.  But  we  unfortunately  are  not  in  that  position.  I 
thank  you,  gentlemen. 

Mr.  Powers.  I  would  like  to  ask,  before  the  gentleman  leaves,  if  it 
is  not  possible  for  those  who  oppose  this  bill  to  make  some  arrangement 
by  which  certain  parties  or  certain  persons  shall  represent  the  entire 
interest  opposed  to  the  bill.  I  can  see  very  readily,  with  the  number 
of  objectors  to  the  bill,  that  the  committee  could  not  give  an  opportu- 
nity to  everybody  to  be  heard,  and  that  they  must  be  heard  tnrough 
certain  representetives  representing  the  entire  opposition  to  the  bill. 

The  Chairman.  You  had  better  consider  that,  Mr.  Parsons. 

Mr.  Parsons.  I  did  not  hear  all  of  that. 
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Mr.  Powers.  My  suggestion  was  that  those  who  were  opposed  to 
this  bill  should  make  arrangements  by  which  certain  persons  should 
be  selected  to  represent  all  the  interests  opposed  to  the  bill,  for  the 
reason  that  the  committee  can  not  hear  everybody  opposed  to  it. 

Mr.  Parsons.  Yes,  sir;  that  we  can  do  and  will  do  if  we  get  suffi- 
cient time  to  inaugurate  that. 

The  Chairman.  The  committee  wants  to  know  what  you  consider 
to  be  sufficient  time. 

Mr.  Parsons.  Yes,  sir. 

The  Chairman.  If  you  will  just  consider  that. 

Mr.  Parsons.  We  will  let  you  have  that  between  now  and  next 
Friday. 

The  Chairman.  Is  there  anybody  else  who  wants  to  call  the  atten- 
tion of  the  committee  to  anytning  further?  If  not,  we  will  now  go 
into  executive  session. 

(Thereupon,atll.30a.  m.,  the  committee  went  into  executive  session.) 


Committee  on  the  Judiciary, 

House  of  Representatives, 

February  8,  190j^ 

Hon.  John  J.  Jenkins,  chairman,  presiding. 

STATEMEHT  OF  SAMUEL  GOHPEES,  FEESIDEHT  OF  THE  AMEEI- 
CAH  FEDEEATIOH  OF  LABOE. 

The  Chairman.  What  relation  do  you  hold  to  labor  at  this  time, 
Mr.  Gompers? 

Mr.  Gompers.  First  and  primarily  I  am  a  member  of  my  own  trade 
union,  and  have  been  such  since  1864;  first  vice-president  of  the  Cigar- 
makers'  International  Union  of  America,  which  is  more  of  an  advisory 
officer  to  that  of  the  president  of  the  organization.  And  I  am  presi- 
dent of  the  American  Federation  of  Later. 

The  Chairman.  Will  you  state  how  the  American  Federation  of 
Labor  is  made  up? 

Mr.  Gompers.  The  American  Federation  of  Labor  is,  as  its  name 
would  imply,  a  federation  of  the  organized  bodies  of  workmen  in 
trade  unions,  the  national  and  international  unions,  and  city  central 
bodies,  and  State  federations  of  labor,  and  such  local  unipns  through- 
out the  country  as  have  no  national  or  international  trade  unions  of 
their  own  and  are,  therefore,  affiliated  by  charter  to  the  American 
Federation  of  Labor.  We  have  based  our  federation  upon  the  prin- 
ciple of  the  Federal  Government  of  the  United  States.  That  is,  the 
national  and  international  unions  hold  the  same  relations  to  the 
American  Federation  of  Labor  that  our  respective  States  hold  to  the 
Federal  Government. 

Each  national  or  international  union,  is  sovereign  unto  itself  and 
retains  to  itself  that  power  which  is  not  conceded  to  the  American 
Federation  of  Labor.  The  local  trade  unions  to  which  I  have  referred, 
having  no  national  or  international  union,  hold  the  same  relations  to 
the  ^lerican  Fedemtion  of  Labor  that  our  Territories  hold  to  the 
Federal  Government;  that  is,  they  are  under  its  immediate  jurisdiction 
without  owing  allegiance  to  or  being  governed  by  any  State  authorities. 
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The  last  reports  to  our  headquarters  show  a  paid-up  membership  of 
our  affiliated  national  and  international  unions,  and  those  local  unions 
that  hold  direct  relations  by  charter,  of  a  fraction  over  two  millions  of 
members. 

There  are  about  four  or  five  great  international  unions  or  brother- 
hoods that  are  at  present  unaffiliated,  three  of  the  brotherhoods  are 
of  steam-railroad  employees  and  the  Bricklayers  and  Masons'  Interna- 
tional Union.  The  latter  is  now  taking  a  vote  upon  affiliation  with 
the  Americaii  Federation  of  Labor.  The  railroaa  brotherhoods  are 
not  now  taking  a  vote,  although  the  subject  is  frecjuently  discussed. 
But  notwithstanding  that  they  are  not  affiliated  with  the  American 
Federation  of  Labor,  they  are  in  full  accord  with  its  policy  and  polity. 
Mr.  PowEBS.  May  I  ask  you,  Mr.  Gompers.  what  the  distinction  is 
between  the  American  Federation  of  Labor  ana  the  Knights  of  Labor? 
Mr.  GoMFEBS.  The  difference  between  a  living  human  being  and  a 
corpse. 

Mr.  PowEBS.  That  is,  they  are  distinct  bodies;  one  is  alive  and  the 
other  is  dead,  as  I  understand  you? 

Mr.  GoMPEBS.  That  would  be  my  definition  of  it.  Some  years  ago 
there  was  really  a  bona  fide  existence  of  the  Knights  of  Labor,  and 
the  difference  tnat  existed  in  the  theory  of  organization  and  the  prac- 
tice I  presume  you  would  not  care  to  have  me  explain? 

Mr.  PowEBS.  I  would  not  care  to  have  you  go  into  it;  but  they  are 
not  affiliated? 

Mr.  Alexandeb.  Let  us  hear  Mr.  Gompers.  Let  us  hear  what  he 
was  going  to  say. 

Mr.  GoMPEBS.  The  trade  unions,  which  are  the  integral  parts  of  the 
American  Federation  of  Labor,  have  had  their  existence  in  some  form 
or  other  for  centuries.  Their  immediate  predecessors  were  the  old- 
time  guilds.  After  the  abolition  of  the  feudal  system  and  the  transi- 
tion from  the  feudal  system  into  free  labor — that  is,  the  right  of  the 
business  man,  the  employer,  the  manufacturer,  to  have  a  free  field  for 
the  disposition  of  articles,  manufacture,  and  commerce;  with  also  in 
its  wake  the  free  laborer — that  is,  the  right  of  the  laborer  to  own  him- 
self and  to  dispose  of  himself  and  his  labor  as  best  seems  to  him. 
With  that  transition  and  development  came  the  trades  unions  and 
their  larger  growth  with  the  introduction  of  improved  machinery,  the 
development  of  industry,  the  concentration  of  large  numbers  in  par- 
ticular plants. 

When  modern  industry  was  still  locally  directed  and  conducted  we 
found  the  local  trade  unions  dealing  with  the  local  interest;  with  the 
expansion  of  industry  and  its  direction  and  control  by  fewer  employers, 
the  extension  of  the  organization  of  trade  unions,  covering  States  ana 
overlapping  States — becoming  national.  And  with  the  general  recog- 
nition on  we  part  of  employers  of  a  considerable  identity  of  their 
general  interests  has  come  a  fully  developed  general  labor  movement, 
as  typified  by  the  American  Federation  of  Labor,  that  realizes  that 
the  best  results  and  the  most  intelligent  methods  to  achieve  them,  are 
accomplished  by  the  organization  of  those  havipg  the  most  immediate 
and  like  interests. 

Such  as,  for  instance,  say,  the  carpenters  and  joiners,  that  they  must 
be  united  in  the  union  of  those  branches  of  the  trade,  or  the  organiza- 
tion of  the  granite  cutters,  the  organization  of  the  printers,  and  ho 
forth,  in  their  respective  international  unions;  for  tney,  having  the 
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experience  and  being  most  immediately  interested,  must  have  developed 
the  best  intelligence  to  deal  with  the  questions  in  which  they  are  so 
intimately  associated.  This  idea  is  carried  along  all  through  the  trade- 
union  movement,  and  the  American  Federation  of  Labor  was  instituted 
to  guarantee  the  rights,  to  encourage,  to  help  in  the  f  uU  recognition 
as  well  as  the  estaUishment  of  the  rights  of  the  organization  of  the 
trade  to  determine  for  itself  and  its  members  the  course,  the  policy, 
that  should  be  pursued  in  order  to  obtain  the  best  results. 

We  instituted  the  American  Federation  of  Labor  to  deal  with  a 
number  of  the  larger  (Questions  interesting  the  wage-earners  as  a  class, 
rather  than  to  deal  with  any  particular  trade;  to  render  every  assist- 
ance that  can  be  rendered  and  interfere  less  with  the  self -autonomous 
government  of  the  union  of  the  trade.  The  American  Federation  of 
Labor  is  governed  from  ranks  up.  It  is  the  historic  development  of 
the  effort  of  the  workers  for  material,  moral,  and  social  betterment. 
That  is  as  briefly  as  I  can  state  the  method,  the  basis  upon  which  the 
American  Federation  of  Labor  is  founded. 

On  the  other  hand,  the  theory  of  the  Knights  of  Labor,  when  alive, 
was  the  organization  of  the  wage-earners  primarily,  but  others  were 
admitted,  except  lawyers  and  bankers,  and  tne  organization  of  all  those 
who  accepted  its  platf  oim  of  principles,  and  the  org^ization  of  these 
in  bodies  regardless  of  their  trade,  occupation,  vocation,  or  profession. 
It  undertook  to  wipe  out  the  lines  of  industry  and  make  one  whole 
organization  of  all  classes  of  labor. 

I  took  occasion  at  one  time  to  say,  in  making  comparison,  that  that 
theory  was  not  only  untenable,  but  tnat  it  was  unnatural;  that  it  would 
be  just  as  impractical  for  purposes  of  achieving  anything  in  the  interest 
of  the  working  people  as  it  would  be  if  made  up  of  the  different  divi- 
sions of  men  in  an  army  corps,  perhaps  cavalrymen,  artillerymen, 
infantrymen,  foot  and  horse  soldiers,  all  being  mixed  up  in  a  great 
potpourri.  Chaos  and  confusion  would  reign  it  an  order  were  given 
to  it  to  advance.  The  greatest  safety  for  such  an  army  corps,  made 
up  in  such  a  fashion,  would  be  in  remaining  stationary.  An  order  to 
aavance  would  be  its  own  annihilation. 

As  we  see  the  association  of  men  in  different  lines  of  industry,  as 
we  see  the  association  of  men  in  different  professions,  as  we  see  the 
association  of  things  in  the  whole  human  life,  in  all  things  that  we 
may  think  and  see  and  know,  we  find  that  differentiation,  that  classifi- 
cation. While  we  maintain  as  much  of  this  classification  and  specializa- 
tion as  possible  and  as  is  consistent  with  natural  progress,  as  intelligent 
men,  we  desire  to  coalesce  and  make  common  cause  for  the  purpose  of 
attaining  the  very  best  that  can  be  attained  in  the  interests  of  all. 
Have  I  made  myself  clear  to  the  gentleman's  last  question? 

Mr.  Powers.  I  think  I  understand  you,  Mr.  Gompers. 

Mr.  Gompers.  Mr.  Chairman  and  gentlemen:  Applying  myself  to 
the  bill  under  consideration  (H.  R.  89),  the  bill  called  the  **antiin- 
junction  bill,"  I  was  in  hopes  I  might  have  an  opportunity  to  hear  the 
statements  or  arguments  that  the  opponents  of  the  bill  would  interpose 
before  this  committee  against  its  favorable  consideration  and  report 
6y  vou.  But  circumstances  beyond  my  control  have  made  that  impos- 
sible, by  reason  of  my  intended  departure  for  Porto  Rico  in  a  few 
days;  and  at  the  outset  I  desire  to  thank  the  committee  for  its  courtesy 
in  having,  I  believe,  a  special  meeting  for  the  purpose  of  hearing  a 
statement  I  might  wish  to  make  to  you  upon  this  question. 
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Inasmuch  as  I  can  not,  then,  meet  the  arguments  of  our  opponents 
that  they  may  make  before  this  committee,  I  think  it  would  not  be  out 
of  place  to  state  some  of  the  reasons  that  our  opponents  assign  in  the 
press,  upon  the  rostrum,  and  in  their  publications.  I  am  sure  that 
if  the  opponents  appear  before  your  committee,  they  will  substan- 
tially interpose  their  objections  upon  the  grounds  which  I  shall  state. 

Our  opponents  say  that  this  antiinjunction  bill,  if  enacted,  would 
encourage  violence;  that  it  would  encourage  disorder;  that  it  would 
encourage  crime;  that  the  injunction  and  conspiracy  laws,  as  inter- 
preted by  the  courts,  are  the  only  means  by  which  violence  and  dis- 
order, and  murder,  if  you  please,  are  prevented  in  labor  disputes. 
Now  1  submit,  gentlemen,  that  individuals  have  no  right  to  commit 
violence;  I  submit  that  individuals  have  no  right  to  commit  breaches 
of  the  peace;  I  submit  that  individuals  have  no  right  to  make  personal 
assaults  and  attacks;  that  individuals  have  no  right  to  be  guilty  of  dis- 
orderly conduct;  but,  as  a  matter  of  fact,  we  assert  that  the  grounds 
upon  which  injunctions  are  issued  are  to  restrain  acts  which  are  not 
criminal  and  which  are  not  unlawful. 

Mr.  GiLLETT.  Unlawful,  as  in  a  criminal  sense,  or  otherwise? 

Mr.  GoMPERS.  Unlawful? 

Mr.  GiLLETT.  Yes;  criminal  or  unlawful. 

Mr.  GoMFEBS.  Criminal  or  unlawful,  as  being  against  the  laws  of 
the  States  or  of  the  Federal  Government.  And  applying  myself  to 
that  question,  I  will  say  that  that  which  is  not  unlawful  may  be  law- 
fully done.  They  charge  in  the  usual  injunctions  allegations  of  crime, 
of  conspiracy,  and  for  these  we  will  say  there  is  ample  provision  in 
existing  law,  and  that  an  injunction  was  never  yet  intendea  to  be  used, 
and,  so  far  as  I  have  ascertained,  and  I  have  tried  to  learn,  has  never 

iret  been  issued  to  enjoin  crime.  The  laws  of  the  country  and  the 
aws  of  the  States  make  provision  for  the  punishment  of  unlawful  con- 
duct, make  provision  for  the  punishment  of  violence,  make  provision 
for  the  punishment  of  crime. 

Mr.  ^owEBS.  Mr.  Gompers,  the  law  which  you  seek  to  change  is 
what  is  known  as  the  Sherman  antitrust  law,  is  it  not? 

Mr.  GoMPEBS.  Most  of  the  injunctions  which  have  been  issued  by 
the  Federal  courts  have  been  based  upon  the  Sherman  anti  trust  law 
and  the  interstate-commerce  law. 

Mr.  Powers.  And  that  is  a  law  which  prohibits  restraint  of  trade 
and  commerce,  in  general  terms? 

Mr.  Gompers.  Yes,  sir;  and  the  interpretation  of  the  courts  has 
been  that  they  apply  to  labor.  There  have  been  indictments  found 
against  workmen  because  of  their  agreement  to  do  things  that  they 
have  individually  and  severally  the  lawful  right  to  do,  but  which 
under  the  interpretation  of  the  courts  they  have  been  deprived  of 
doing.  There  have  been  no  indictments  of  others  under  that  law  than 
workmen. 

Mr,  Powers.  You  can  conceive^  1  suppose,  that  there  could  be 
indictment  of  others  who  were  acting  in  restraint  of  trade  under  that 
law? 

Mr.  Gompers.  That  may  be  true.  I  am  very  largely  interested  in 
the  interpretation  of  that  law  so  far  as  it  affects  workmen.  I  know 
that  the  '*  other  fellows"  are  eminently  capable  of  taking  care  of  them- 
selves. 
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Mr.  GiLLEiT.  Do  you  want  a  law  that  will  permit  the  practice  of 
interfering  with  interstate  commerce? 

Mr.  GoMPERS.  No.  sir. 

Mr.  GiLLETT.  I  did  not  think  you  were  going  that  far,  Mr.  Gomper& 

Mr.  GoMFERS.  But  under  the  old  common  law  the  combinations  in 
restraint  of  trade  are  still  held  as  against  the  organizations  of  labor, 
notwithstanding  the  fact  that  in  Great  Britain,  from  which  we  largely 

fet  our  common  law,  and  in  our  several  States,  there  have  been  modi- 
cations  of  the  law  of  conspiracy  and  the  combination  of  workmen  in 
so-called  "restraint  of  trade." 

Mr.  Palmer.  Would  you  be  satisfied  with  the  English  act,  with  all 
its  exceptions? 

Mr.  (tomfers.  1  do  not  understand  the  full  import  of  the  question. 
You  ask  ine  whether  I  would  be  perfectly  satisfied  with  the  Elnglish 
act.  The  English  acts,  and  acts  so  far  aa  they  cover  trade  unions, 
cover  a  period  of  three-quarters  of  a  century. 

Mr.  Powers.  I  take  it,  Mr.  Gompers,  that  the  diflSculty  has  arisen 
by  reason  of  the  courts'  interpretation  of  the  Sherman  antitrust  act, 
wherein  they  have  held  that  any  restraint  of  trade  is  an  unlawful 
restraint  of  tirade,  although  the  expression  ''unlawful  restraint  of 
trade"  is  not  used  in  the  act.  That  is  true,  is  it  not?  In  other  words, 
they  have  held  that  .any  restraint  of  trade  or  any  acts  that  constitute 
restraint  of  trade,  amount  to  an  unlawful  restraint  of  trade! 

Mr.  Henry.  Whether  reasonable  or  unreasonable? 

Mr.  Powers.  Yes;  whether  reasonable  or  unreasonable. 

Mr.  Gompers.  For  years  the  conception  has  gone  forth,  and  it  was 
enlarged  upon,  the  combinations  of  workmen  to  secure  higher  wages 
or  to  prevent  reductions  in  wages,  or  to  secure  improved  conditions, 
such  as  shorter  hours  of  labor,  better  sanitary  conditions,  were  not 
acts  in  restraint  of  trade.  And  in  very  many  legislatures  specific  acts 
were  passed  in  which  it  was  provided  that  the  combinations  of  work- 
ingmen  having  for  their  purpose  the  improvement  of  their  wa^es, 
hours,  or  other  conditions  of  labor,  shall  not  be  considered  organiza- 
tions or  acts  in  restraint  of  trade. 

Mr.  Powers.  What  I  was  trying  to  get  at  was,  whether  the  Sher- 
man antitrust  act  as  construed  by  the  courts,  by  which  they  hold  that 
any  combination  in  restraint  of  trade,  whether  a  reasonable  or  unrea- 
sonable one,  is  unlawful,  is  not  a  construction  that  is  unsatisfactory, 
not  onl  V  to  the  labor  organizations,  but  to  combinations  of  capital  also. 

Mr.  Gompers.  I  should  judge  that  is  true,  that  combinations  of 
capital  are  chafing  under  that  law,  although  they  have  not  been  made 
to  suffer  in  the  same  way  as  have  the  organizations  of  labor.  Our 
men  have  been  indicted  and  called  before  tne  bar  of  justice  to  answer 
criminal  charges  because  of  their  asserting,  for  instance,  that  a  certain 
man,  an  employer  of  labor,  had  dealt  unfairly  with  them  and  asked 
their  fellow-workmen  and  friends  to  bear  that  in  mind;  if  they  had  any 
article  to  purchase  in  the  same  line  of  industry,  that  they  would  give 
their  patronage  to  a  firm  more  favorablv  disposed  toward  labor  Sian 
this  particular  firm.  That  was  regarded  as  conspiracy  in  restraint  of 
trade  under  the  Sherman  antitrust  law. 

Mr.  Henry.  For  illustration  will  you  give  a  plain  example  of  some 
agreement,  or  combination,  or  contract  m  reference  to  trade  dispute 
between  employers  and  employees,  that  would  be  relieved  from  the 
operation  of  law,  and  that  is  now  subject  to  the  laws  of  the  United 
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States — if  this  act  were  passed  ?  Just  give  a  plain  example  of  some 
agreement)  or  combination,  or  contract,  as  referred  to  this  act,  that 
would  be  relieved  from  the  operation  of  law  if  the  act  were  passed. 

Mr.  GoHPERS.  May  1  say  fii-st,  sir,  that  reading  through  the 
debates,  and  being  interested  intensely  at  the  time  when  the  Sherman 
antitrust  law  was  under  consideration  bv  Congress,  there  wa.s  not 
either  a  direct  or  indirect  reference  that  the  then  bill  should  apply  to 
workmen. 

Mr.  Henby.  No;  I  understand  that. 

Mr.  GoMPERS.  If  that  was  in  the  mind  of  any  member  of  Congress 
at  the  time,  no  one  ever  betrayed  it  and  no  one  ever  questioned  to 
ascertain  whether  it  was  so  intended  or  not.  I  have  here  a  number  of 
original  injunctions  that  have  been  issued  to  workingmen  engaged  in 
disputes  with  employers. 

Mr.  Powers.  Just  before  you  come  to  that,  Mr.  Gompers,  I  agree 
with  you  as  to  what  you  sa^  about  the  debate.  Is  it  not  true  that  the 
first  time  the  Sherman  antitrust  law  was  ever  put  into  effect  by  way 
of  injunction  against  the  laboring  men  was  in  the  case  of  the  Cnicago 
strike,  under  the  Cleveland  Administi-ation,  when,  as  interpreted  by 
the  Attorney-General,  men  were  enjoined  under  that  at  that  time? 

Mr.  GoMPEBS.  I  think  not.  The  New  Orleans  cotton  council,  of 
the  workmen  employed  as  cotton  screw  men,  cotton  compressors,  in 
that  case  the  first  injunction  under  the  Sherman  antitrust  law  was 
granted. 

Mr.  Clayton.  May  I  call  your  attention  to  the  fact  that,  in  view  of 
some  suggestions  that  have  occurred  here,  the  injunction  in  the  Debs 
case  was  not  predicated^  upon  the  Sherman  antitrust  law  at  all,  but 
was  based  upon  the  equity  power  of  the  Federal  court.  I  have  the 
decision  here  before  me.  It  was  independent  of  the  antitrust  law, 
known  as  the  Sherman  law. 

Mr.  GiLLETT.  Did  not  the  Debs  case  go  on  the  fact  that  they  were 
interfering  with  the  mail? 

Mr.  Clayton.  The  opinion  of  the  court,  the  whole  contention  of  this 
decision,  was  based,  not  upon  the  Sherman  antitrust  law,  but  the 
inherent  power,  independent  of  the  Sherman  antitrust  law,  to  grant 
an  injunction? 

Mr.  Powers.  That  was  under  the  commerce  clause  of  the  Con- 
stitution. 

Mr.  Clayton.  That  was  involved  somewhat;  but  the  decision  I  have 
here  before  me,  in  the  158  United  States  JJeports.  And  this  whole 
matter,  the  Debs  case,  a  very  succinct  definition  of  what  it  was  can 
be  found  in  the  views  of  the  minority  which  were  filed  in  a  bill  similar 
to  this  in  the  Fifty-sixth  Congress,  I  think  it  was.  Judge  Fleming,  of 
Georgia,  wrote  that  view. 

Mr.  Henry.  1  want  a  plain  explanation 

Mr.  De  Armond.  What  would  be  relieved  bv  this  bill? 

Mr.  Gillett.  I  have  not  found  any  case  where  it  was  predicated 
upon  that.    The  Debs  case  was  a  case  where,  I  think 

The  Chairman.  We  will  hear  Mr.  Gompers  this  morning  and  allow 
him  to  proceed  with  his  argument.  We  can  talk  these  questions  over 
at  some  other  time. 

Mr.  Gompers.  I  will  answer  as  well  as  I  can  the  question  in  regard 
to  agreement  with  employers,  as  to  which  cases  this  bill  would  obviate 
the  grievances  of  which  we  complain.     Let  me  say,  as  you  gentlemen 
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well  know,  since  and  including  1897  the  bituminous  coal  miners  of  sev- 
eral States  have  had  agreements  with  their  emploj'ers  by  which  wages, 
hours,  and  other  conditions  of  employment  were  agreed  upon  mutuallj, 
and  the  business  of  bituminous  coal  mining  carried  on  with  success, 
advantage,  and  profit,  and  without  disturbance.  From  that  date  to  this 
the  representatives  of  the  bituminous  mine  operators  and  representa- 
tives of  the  United  Mine  Workers  working  in  the  bituminous  fields 
have  been  and  are  now  in  annual  session  and  endeavoring  to  arrive  at 
an  agreement  that  shall  operate  for  the  coming  year. 

Some  considerable  difference  still  exists  between  them,  and  1  trust, 
and  I  think  we  all  hope,  that  they  may  come  to  an  agreement  without 
wage  cutting.  But  tne  bituminous  miners  in  West  Virginia  were  a 
constant  menace  to  the  welfare  of  the  industry  and  were  a  constant 
danger  to  the  agreement  between  the  miners  and  the  mine  oi)erators, 
so  that  the  agreement  which  they  had  reached  from  year  to  year  might 
be  disturbed  by  undercutting,  by  unfair  competition,  and  by  the  unfair 
advantage  which  the  operators  in  West  Virginia  had  over  the  bitu- 
minous mine  operators  and  miners  in  other  States  in  regard  to  wages. 
The  miners  felt  this  keenly,  a  number  of  the  miners  in  W  est  Virginia, 
and  they  desired  to  raise  their  material  condition  to  that  of  the  miners 
in  the  other  States. 

The  miners,  encouraged  and  assisted  by  the  miners  of  the  other  sec- 
tions and  workmen  of  other  places  and  of  other  trades,  came  into  We^t 
Virginia  and  sought  to  bring  about  an  agreement  between  the  miners 
and  mine  operators  by  which  they  would  come  into  the  joint  agree- 
ment with  the  miners  and  mine  operators  of  the  bituminous  mines  of 
other  States.  A  conference  was  called  by  the  representatives  of  the 
miners  of  West  Virginia,  inviting  the  operators  to  meet  them  for  the 

Surpose  of  coming  to  some  agreement.  They  ignored  it,  frowned 
own  upon  it,  and  in  every  public  utterance  threw  contumely  and  con- 
tempt upon  the  men  who  made  the  effort.  As  a  final  result  the  men 
struck  work,  and  they  were  served  with  injunctions. 

Mr.  Pearre.  What  was  the  cause  of  the  strike  ?  Was  it  a  difference 
as  to  rate  of  wage  or  a  question  of  conference? 

Mr.  GoMPERS.  The  question  of  the  rate  of  wage.  The  conference 
sought  was  for  the  purpose  of  determining  the  rate  of  wage;  and  in 
view  of  the  fact  that  the  operators  refused  to  meet  with  the  men,  they 
went  out  on  strike  for  purpose  of  making  an  effort  to  enforce  the  rate 
of  wage  that  they  desired.  These  men  were  served  with  injunctions 
on  the  22d  day  of  April,  1899,  issued  by  Hon.  John  H.  Rogers,  United 
States  district  judge.  And,  if  you  will  observe,  these  men  were 
enjoined  and  restrained  from  doing  all  of  the  following  acts  and  deeds. 
After  quoting  a  number  of  them,  this  is  one: 

(About  to  read.) 

Mr.  Powers.  I  would  like  very  much,  indeed,  to  have  copies  of  those 
different  injunctions  to  go  into  the  record. 

Mr.  GiLLETT.  I  would  like  to  have  them  go  into  the  record,  so  that 
we  can  look  them  over. 

Mr.  GoMPERS.  This  is  an  order  of  the  circuit  court  of  the  United 
States  for  the  northern  district  of  West  Virginia,  at  Parkersburg, 
issued  on  the  11th  day  of  June  and  made  returnable  on  the  16th  day 
of  July  of  the  same  year.  In  other  words,  one  month  and  four  days 
after  the  issuance  of  the  injunction  the  men  are  enjoined,  among 
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other  things,  preventing  them  from  interfering  with  the  employees  or 
the  miners  of  said  mines. 

Mr.  De  Armond.  Do  you  object  to  that  feature? 

Mr.  GoMFEBS.  Yes.  You  have  the  right  to  interfere  with  me  so 
long  as  you  do  not  invade  my  rights,  so  long  as  jrou  are 

Mr.  De  Armond.  Can  I  interfere  with  you  without  invading  your 
right? 

Mr.  GoMFEKS.  Yes,  sir. 

Mr.  De  Armond.  Is  it  an  interference  unless  I  do  invade  your 
right? 

Mr.  GoMPERS.  As  to  the  technical  term  I  will  not  pretend  to  say, 
but  as  to  the  intent. 

Mr.  De  Armond.  Will  you  please  read  that  clause? 

Mr.  Gompers.  ''Preventing  them  from  interfering  with  the  em- 
ployees of  the  owners  of  said  mines."  For  instance,  in  my  addressing 
the  committee,  any  member  could  interfere  with  the  continuity  of  a 
statement,  and  yet  it  would  not  be  an  unlawful  interference,  and  might 
not  be  an  improper  interference,  and  it  might  be  a  perfectly  proper 
interference. 

Mr.  De  Armond.  Suppose  it  went  far  enough  to  interfere  with 
your  personal  welfare  or  your  property? 

Mr.  Gompers.  Then  1  have  my  remedy  at  law.  There  are  laws 
provided  by  which  my  rights  can  be  protected  from  your  unwarrant- 
able and  improper  interference. 

Mr.  De  Armond.  Is  that  all  in  that  clause,  just  the  interference 
with  the  employees  of  the  company?    Or  was  there  more  of  it? 

Mr.  Gompers.  1  shall  read  further  if  I  may  be  permitted. 

Mr.  De  Armond.  I  ask  for  information.  I  do  not  know  what  is 
in  it. 

Mr.  Henry.  Is  that  injunction  which  you  have  the  original  injunc- 
tion which  was  served? 

Mr.  Gompers.  Yes,  sir.  I  will  read  this  entire  clause  [reading]: 
"  Upon  consideration  whereof  the  bill  is  ordered  to  be  filed  and  proc- 
ess issued  thereon  and  anyone  associated  or  connected  with  them, 
from  in  any  way  interfering  with  the  management,  operation,  or  con- 
duct of  said  mines  by  their  owners  or  those  operating  them,  either  by 
menaces,  threats,  or  any  chai'acter  of  intimidation  used  to  prevent  the 
employees  of  said  mines  from  going  to  or  from  said  mines  and  of  work- 
ing'in  and  about  said  mines." 

Further,  they  are  enjoined  from  "holding  either  public  or  private 
assemblages  upon  said  propertv  or  in  anywise  molesting,  interfering 
with,  or  mtimidating,  the  employees  of  the  Fairmount  Coal  Company 
so  as  to  induce  them  to  abandon  their  work  in  and  about  said  mmes. 

'^And  the  defendants  are  further  restrained  from  assembling  in  or 
near  the  paths,  bridges,  and  roads  opening  near  said  property,  lead- 
ing to  or  from  their  homes  and  residences  to  the  mines,  along  which 
the  employees  of  the  Fairmount  Coal  Company  are  compelled  to  travel 
to  get  to  and  from  their  work,  either  by  threats,  menaces,  or  intimi- 
dations; and  the  defendants  are  further  restrained  from  entering  the 
said  mines  and  interfering  with  the  employees  in  their  mining  oper- 
ations within  said  mines,  or  assembling  upon  said  property  at  or  near 
the  entrance  to  said  mines,  or  from  marching  near  to  or  in  sight  of 
said  mines,  or  either  of  them,  or  of  the  residences  of  said  employees." 
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My  contention  is,  that  if  such  acts  were  committed  by  workmen  or 
others  it  is  a  trespass,  and  there  is  a  law  governing  such  violation. 
These  injunctions  have  continued  to  develop  further  and  further  and 
further,  and  so  far  as  to  include  in  this  injunction  the  right  of  assem- 
blage within  sight  of  the  mines,  within  sight  of  those  upon  the  roads 
between  the  mines  and  the  homes  of  the  miners.  Now,  there  is  a  con- 
siderable difference  as  to  sight.  With  my  glasses  I  can  see  a  consid- 
erable distance;  without  them  I  can  not  see  as  far. 

Mr.  Henry.  Is  that  the  extreme  limit  to  which  the  Federal  judges 
have  gone  in  these  injunctions — the  circumstances  which  you  have 
cited  there? 

Mr.  GoMPERS.  No,  sir;  they  have  gone  further.  They  have  issued 
injunctions  to  restrain  men  from  giving  advice  to  others.  They  have 
restrained  them  from  persuading  others  to  do  perfectly  lawful  things. 

Mr.  Henry.  Have  you  such  a  writ  there? 

Mr.  GoMPERS.  Yes,  sir.  I  have  here,  Mr.  Chairman  and  gentle- 
men, a  number  of  injunctions,  from  one  of  which  I  will  read  but  a  few 
words: 

That  the  temporary  injunction  awarded  in  this  case  be  bo  enlarged  as  to  inhibit 
and  restrain  the  defendants  from  assembling  tq^ether  in  camj)  or  otherwise  at  or  near 
or  so  near  to  the  mines  of  the  Fairmont  Coal  Company,  or  at  least  so  near  the  resi- 
dences of  its  employees,  as  to  disturb,  alarm,  or  intimidate  such  employees. 

In  other  words,  they  must  not,  even  upon  the  public  highway,  though 
obtaining  permission  from  the  county  authorities  or  from  the  State 
authorities,  be  permitted  to  camp  near  the  road. 

Then,  another  here,  by  the  United  States  court  of  the  northern  dis- 
trict of  West  Virginia,  in  which,  among  others,  men  are  enjoined  who 
are  citizens  and  residents  in  the  State  of  West  Virginia.  Listen  to 
this  sentence: 

Their  confederates,  associates,  and  coconspirators,  whose  names  are  to  your  orator 
unknown. 

That  is  a  dragnet.  It  includes  everybody  and  anybody.  This  is  an 
injunction  issued  by  Judge  Jackson  on  June  19,  1902,  and  made 
returnable  July  15.  Men  are  enjoined  from  assembling  upon  said 
property,  at  or  near  the  entrance  to  said  mines,  or  from  marching  near 
to  or  in  sight  of  said  mines,  or  either  of  them,  or  of  the  residences  of 
the  employees.  In  one  of  these  injunctions  you  will  observe,  and 
which,  in  accordance  with  the  suggestion  made  by  the  chairman,  I 
shall  be  glad  to  furnish 

The  Chaikman.  Anything  you  wish  to  have  printed  as  part  of  your 
remarks  will  go  in. 

Mr.  GoMPERS.  In  this  the  men  are  enjoined  from  the  things  that  I 
have  enumerated,  but  they  are  also  enjoined  from  ridiculing  the 
employees  of  the  company. 

The  injunction  to  which  I  referred  a  few  moments  ago  was  issued  in 
the  United  States  circuit  court  for  the  western  district  of  Arkansa.^, 
and  among  the  things  the  men  are  enjoined  from  doing  is  from  *' con- 
gregating at  or  near  or  on  the  premises  of  the  property  of  the  Kansas 
and  Texas  Coal  Companv  in,  about,  or  near  the  town  of  Huntington, 
Ark.,  or  elsewhere."  No  right  to  assemble  anywhere  "for  the  pur- 
pose of  intimidating  its  employees  or  molesting  its  employees,  or  pre- 
venting said  employees  from  rendering  service  to  the  Kansas  and  Texas 
Coal  Company;  from  inducing  or  coercing  by  threats,  intimidation, 
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force,  or  violence,  any  of  said  employees  to  leave  the  employment  of 
the  said  Eoinsas  and  Texas  Coal  Company,  or  from  in  any  manner 
interfering  with  or  molesting  any  person  or  persons  who  may  be  em- 
ployed or  seek  employment  by  and  of  the  Kansas  and  Texas  Coal 
Company  in  the  operation  of  its  coal  mines,  at  or  near  the  said  town 
of  Huntin^rton,  or  elsewhere." 

They  are  further  enjoined,  "from  doing  everything  whether  herein 
mentioned  specifically  or  omitted." 

Anything  that  is  herein  enjoined  you  are  not  permitted  to  do,  and 
anything  that  is  not  herein  specified  yon  shall  not  do.  This  was  issued 
by  the  Hon.  James  H.  Rogers,  United  States  district  court,  on  the 
22d  day  of  April,  1899.  And  permit  me,  apart  from  various  other 
features  contained  in  these  remarkable  injunctions,  to  mention  this 
fact,  that  in  this  injunction  it  is  not  even  made  returnable  on  any  date. 

Mr.  Powers.  Do  you  think  that  there  is  any  statute  law  that  justi- 
fies an  injunction  as  broad  as  that? 

Mr.  GoMPEKS.  I  will  answer  that  by  saying  that  there  is  not  upon 
the  statute  books  of  the  Federal  Government  to-day  any  authority  for 
the  issuance  of  an  injunction  of  the  character  of  which  we  complain 
and  which  we  seek  to  remedy  by  this  bill. 

Mr.  Henuy.  That  is  the  reason  you  want  it  limited? 

Mr.  GoMPERS.  Yes,  sir.  And  I  realize,  gentlemen,  that  you  are 
very  busy  and  you  may  not  be  able  to  give  me  the  time  I  would  like 
to  have.  But  1  want  to  rush  over  it  as  fast  as  I  can,  and  to  convey  to 
3^ou  that  which  I  have  in  my  mind,  rather  than  make  any  attempt  at 
oratory  or  argument;  to  present  to  you  what  I  have  in  my  mind  and 
what  the  working  people  of  America  have  in  their  mind  regarding 
this  injustice. 

Because  we  are  convinced  that,  if  you  understood  the  real  merits  of 
our  contention,  there  would  be  no  hesitancy  on  the  oart  of  your  com- 
mittee to  do  exactly  what  has  been  done  in  former  Congresses,  report 
this  bill  favorably,  and  to  push  it  to  a  conclusion  before  you  adjourn. 

You  will  observe  in  these  injunctions  that  they  are  issued  by  the 
court  and  usually  made  returnable  in  three,  four,  or  five  weeks  after 
the  injunction  has  been  issued.  I  have  one  of  the  injunctions  here 
which  shows  that  it  was  issued  some  time  during  the  early  part  of  sum- 
mer and  made  returnable  in  November,  and  the  one  to  which  I  have 
just  called  your  attention  is  not  made  returnable  at  all  for  any  hearing. 

And  before  the  time  expires  when  these  writs  are  returnable  for 
hearing  either  one  of  two  things  has  occurred;  either  the  strike  is 
lost  and  the  injunctions  are  made  permanent,  or  the  strike  is  won  or 
compromised,  and  usually  one  of  the  conditions  of  such  agreement  and 
settlement  between  employer  and  employees  is  that  the  legal  phase  of 
the  question  shall  be  dropped.  But  what  occurs?  The  record  shows 
that  that  injunction  has  been  issued  and  made  returnable  for  a  certain 
day,  and  when  that  day  comes  around  and  it  is  not  vacated,  it  is  made 
permanent  by  default. 

Mr.  Henry.  Was  that  case  ever  tried  on  the  injunction  issued  by 
Judge  Rogers? 

Mr.  Gompers.  I  ca.n  not  tell  you,  sir.     I  do  not  know. 

Mr.  Little.  I  remember  of  men  being  nut  in  jail  because  of  it. 

Mr.  Gompers.  On  injunctions  in  West  Virginia  a  number  of  men 
were  sentenced  to  six  months:  others  to  a  lesser  period  of  imprison- 
ment.    And  it  is  not  only  the  imprisonment  by  reason  of  the  injunc- 
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tion;  it  is  the  consciousness  on  the  part  of  the  emi)loyers  as  well  &< 
that  on  the  part  of  the  employees  that  that  power  exists,  and  it  is  held 
as  a  menacing  weapon  over  the  head  of  the  working  people. 

We  have  enougn  to  contend  against  (in  the  power  that  is  now  pos- 
sessed by  the  employers)  to  maintain  our  wages  and  to  maintain  oar 
hours  of  labor  and  our  conditions  of  employment.  We  have  enough 
to  contend  against  in  order  to  come  to  some  understanding  and  agree- 
ment in  the  bargaining  for  the  sale  of  our  labor  without  having  the 
Federal  Government  and  its  courts  to  interpose  and  throw  its  great 
influence  against  us  in  the  balance. 

Between  the  time  of  the  issuance  of  the  injunction  and  the  time  it  b 
made  returnable  the  strike  is  either  lost  or  won. 

I  want  to  call  your  attention  to  the  fact  that  the  injunctions  do  not 
reach  rioters;  they  do  not  reach  lawbreakers,  and  it  is  not  intended 
bv  those  that  seek  them  that  they  shall;  nor  do  they  entertain  the 
idea  that  they  can  reach  them.  The  injunctions  are  issued  restraining 
an  officer  of  an  organization,  and  a  few  others  necessarily  put  in  there 
in  order  to  establish  a  prima  facie  case  of  conspiracv,  enjoining  the 
officers  from  issuing  oniers  as  directed  by  the  men  themselves,  from 
giving  advice  for  which  the  officer  or  oflicers  may  have  been  partic- 
ularly selected,  from  giving  information  that  has  been  gathered  bv 
direction  of  the  men,  from  promulgating  the  result  of  a  vote  in  which 
the  men  participated. 

And  let  me  say,  gentlemen,  that  the  officers  of  an  organization  of 
labor  who  have  served  any  considerable  period  of  time  as  officers, 
having  the  responsibility  that  comes  from  defeat,  seek  by  every  means 
within  their  power  to  avert  and  avoid  contest  and  conflict.  It  is  not 
true,  the  charge  that  is  so  often  made  against  the  labor  leader,  so  called, 
of  inciting  strikes  and  contests  and  conflicts,  in  order  to,  as  our  oppo- 
nents put  it,  earn  our  salaries. 

The  men  who  are  most  successful  in  the  movements  of  labor,  in 
having  the  confidence  and  good  will  and  respect  of  their  fellow-work- 
men, are  the  men  who  have  done  most  to  avert  and  avoid  strikes. 
And  I  call  your  attention  to  the  very  well-known  men  in  the  labor 
movements  of  our  country  for  an  attestation  of  that  fact  and  the 
proof  of  it.  I  do  not  pretend  to  say  that  here  and  there  you  will  not 
find  some  crack-brained,  irresponsible,  and,  perhaps,  some  faithlesi> 
men;  but  I  ask  you  to  point  to  any  other  vocation  or  profession  of 
life  in  which  you  will  not  find  the  same  character  and  the  same  quality 
of  men. 

But  I  am  speaking  of  the  labor  movement  per  se  and  of  its  growth. 
And,  gentlemen,  bv  the  way,  let  me  say  that  it  is  not  the  question 
with  which  3^ou  ana  we  have  to  deal,  of  the  movement  of  labor  of  this 
moment,  of  this  hour,  of  Hiis  day,  of  this  year  of  grace  1904;  whether 
the  opponents  of  labor  will  it  or  not,  the  woi*king  people  of  this 
country  are  going  to  organize  more  than  they  are  to-day.  They  may 
impede  the  progress,  but,  as  every  impediment  to  any  well-directed 
effort  or  aspiration  of  the  human  family  develops  greater  determina- 
tion and  grit  to  win  and  to  achieve  the  object,  so  it  is  that  every 
impediment  placed  in  the  way  of  the  realization  of  labor's  highest 
hope  will  simply  strengthen  the  movement  and  intensify  the  feeling. 

But  it  is  to  avoid  the  intensification  of  feeling,  it  is  to  avoid  uie 
bitterness  which  enters  into  these  contests,  when  contests  occur.  Let 
me  say  to  you,  gentlemen,  1  know  that  strikes  are  lost  by  reason  of 
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the  issuance  of  injunctions;  but  I  want  to  assure  you  on  mj^  honor  as 
a  man  that  in  every  strike  in  which  an  injunction  has  been  issued  the 
bitterness  with  wnich  that  contest  has  been  fought,  the  feeling  of 
intense  hostility  that  has  been  exhibited  and  manifested  or  stimulated, 
has  been  greater  than  in  any  other  contest  of  labor  where  that  element 
has  not  been  brought  into  it.  The  injunction  has  been  taken  to  mean 
the  interposition  of  the  strong  arm  of  the  Government  on  the  side 
of  the  man  of  wealth  and  power  as  against  the  wa^e-earner,  wno  has 
nothing  but  his  power  to  labor  and  his  personality  and  his  better- 
growing  conception  of  his  rights  and  his  manhood. 

Mr.  Alexander.  May  I  interrupt  you  to  ask  a  question  ?  It  is  a 
little  foreign  to  your  subject.  Would  you  favor  a  law  favoring  com- 
pulsory arbitration  of  all  these  matters,  which,  it  seems  to  me,  would 
do  away  at  once 

Mr.  GoMPERS.  No,  sir;  I  should  be  decidedly  opposed  to  it.  I 
think  that  the  best  thing  the  Government  can  do  in  the  matters  of  dis- 
pute between  employers  and  employees  is  to  allow  them  to  come  to  an 
understanding.  I  know,  of  course,  that  sometimes,  here  and  there,  a 
conflict  arises  in  which  the  public  is  inconvenienced,  and  that  is  very 
regrettable — but  it  is  so — but  it  is  better  that  the  public  be  incon- 
venienced than  that  there  should  be  any  degree  of  deterioration  of 
character  in  the  standard  of  life  among  the  people  generally. 

I  do  not  know  of  any  great  reform  that  has  ever  been  achieved 
without  somebody  being  inconvenienced.  I  would  not  care  to  enter 
into  a  discussion  at  this  time  upon  the  proposition  of  compulsory  arbi- 
tration, because  we  have  gone  through  that  so  often  elsewhere.  But 
I  mi^ht  say  that  it  is  not  regarded  as  a  ''  howling  success"  where  it  is 
applied;  and  employers  and  students,  as  well  as  the  workmen,  who 
have  given  this  subject  much  thought  within  the  past  ten  years,  and 
particularly  within  the  past  five  years,  have  come  practically  to  a 
unanimous  conclusion  that  it  is  not  wise,  it  is  not  good,  it  is  not 
practical. 

An  award  against  an  employer  against  his  will,  and  the.  Government 
interposing  for  the  purpose  of  its  enforcement,  would  be  a  practical 
confiscation  of  his  property.  On  the  other  hand,  an  award  against 
workmen,  and  they  compelled  by  the  State  to  labor  against  their  will, 
would  be  the  practical  reestablishment  of  human  slavery. 

Mr.  Alexander.  1  simply  asked  the  question,  Mr.  Gompers,  to  see 
if  you  still  entertained  that  opinion.  I  know  that  a  couple  of  yeai*s 
ago,  when  you  were  here,  you  answered  in  the  same  way.  I  did  not 
know  but  that  recent  developments  might  possibly  have  changed  your 
thought  on  the  subject. 

Mr.  Gompers.  No..  The  action  of  the  President  in  the  case  of  the 
miners'  strike  in  the  anthracite  region,  I  think  we  all  agree,  was  a 
most  laudable  and  timely  action.  And  there  is  an  unwritten  law  the 
whole  world  over  that  men  will  take  action  in  matters  of  administm- 
tion,  men  in  great  responsible  position  and  in  a  great  crisis,  assuming 
to  do  a  thing  which  is  for  the  great  public  good;  and  notwithstanding 
the  carping  critics  against  that  action,  let  me  say  to  you,  gentlemen  of 
the  committee,  that  there  has  never  yet  been  any  movement  inaugu- 
rated anywhere  in  the  whole  world  that  has  in  no  short  a  time  done 
so  much  for  the  material  and  moral  elevati  n  of  large  numbers  of 
people  than  has  occurred  in  tLe  improvements  of  the  condition  of  the 
miners  of  the  anthracite  regions  of  Pennsylvania.    W  hereas  the  miners 
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were  always  in  poverty  and  seeking  aid  from  some  one  or  other, 
while  workings,  not  while  out  of  employment,  they  are  now  in  a  com- 
parative deeree  of  independence,  or,  rather,  taking  their  stand  side  by 
side  with  other  workmen  in  gainful  occupations  and  earning  a  compar- 
atively fair  livelihood. 

Injunctions  do  not  reach  rioters  and  lawbreakers.  I  called  your 
attention  to  those  whom  I  do  know  they  do  reach.  The  rioter  and 
lawbreaker  can  be  reached  by  the  ordinary  criminal  law.  The  exec- 
utive officers  of  an  organization  usually  have,  not  only  a  great  influence 
with  other  fellow  members,  but  in  many  cases  they  nave  the  veto 
power  to  veto  a  strike.  There  is  no  officer  of  any  important  or^n- 
ization  of  labor  that  has  the  power  to  order  a  strike.  As  I  say,  they 
have  large  influence  in  preventing  one;  and  in  some  instances  have  the 
power  to  veto  a  strike. 

You  will  observe,  gentlemen,  that  in  these  injunctions,  when  a  man 
is  punished  for  the  violation  of  its  terms,  he  is  not  punished  for  hav- 
ing committed  a  crime;  he  is  punished  because  he  nas  not  faithfully 
abided  by  the  restraints  in  the  restraining  order. 

You,  gentlemen,  constituting  the  Judiciary  Committee  of  this  House, 
and  necessarily  being  all  menibers  of  the  legal  profession,  know^  that 
when  applications  for  injunctions  are  made,  practically  the  ]udge 
sitting  m  court  is  not  in  a  position  to  hear  any  argument  upon  an 
application  for  an  injunction  or  to  have  the  time  to  read  the  applica- 
tion itself;  that,  taking  the  word  of  the  attorney  and  the  petitioners, 
who  put  up  a  bond  for  the  purpose  of  carrying  out,  or  indemnify^ing 
the  defendants,  the  judj^e  upon  ex  parte  statement  directs  that  the 
temporary  injunction  be  issued,  and  usually  made  returnable,  as  I  said, 
a  long  time  after  the  issuance.  Now,  the  men  are  served  with  theee 
injunctions,  and  while  some  crimes  are  alleged,  the  allegations  taper 
off  until  they  reach  the  most  inoffensive  person  and  the  most  inoffen- 
sive acts. 

The  men  necessarily  are  compelled  to  either  violate  or  evade  the 
terms  of  the  injunction;  and,  when  they  are  arrested  and  brought 
before  the  court,  charged,  not  with  committing  any  crime  or  any 
offense  against  the  laws,  but  that  they  have  violated  the  iniunctions. 
There  is  no  confronting  the  defendant  with  any  one  who  alleges  any 
crime,  no  jury  of  his  peers  to  hear  and  determine  guilt  or  innocence 
of  alleged  unlawful  conduct;  but  the  judge  who,  without  the  full 
knowleage  of  the  contents  and  the  purport  of  the  petition  for  an 
injunction,  issued  upon  ex  pai-te  statements,  signs  the  order  enjoining 
certain  things,  and  because  these  things,  however  innocent  they  may 
be,  have  been  violated,  the  man  is  necessarily  guilty  of  the  violation  of 
the  terms  of  the  injunction,  and  is  punished,  fined,  or  imprisoned,  as 
the  case  may  be.  I  contend,  gentlemen,  tnat  the  language  of  the 
injunctions,  all  of  them,  are  more  or  less,  to  a  larger  or  lesser  degree, 
impositions  upon  the  courts. 

Of  course  no  one  will  contend  that  all  strikes  are  practical,  but  we 
believe  that,  however  much  we  may  desire  and  make  the  effort  to  pre- 
vent strikes,  the  lawful  right  to  strike  is  inherent  and  can  not  be  and 
dare  not  be  alienated.  I  know  of  no  man  who  has  given  any  period 
of  years  to  the  labor  movement  but  who  has  tried  and  is  trying  his 
level  best  to  prevent  strikes  and  to  avert  them.  Much  as  we  use  our 
influence  in  that  direction,  I  would  go,  with  my  fellow-workers,  to  the 
fuUest  extent  of  our  lawful  rights,  to  assert  that  under  no  circum- 
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stances  shall  oiir  lawful  right  to  strike  be  interfered  with  or  restrained, 
other  than  that  moral  restraint,  that  intellectual  restraint,  the  restraint 
of  self-interest  and  mutual  interest,  shall  prompt. 

The  movement  among  the  working  people  in  our  day  for  better 
conditions  is  normal  ana  natural  and  hopeful. 

In  our  day,  when  wealth  is  being  produced  with  a  rapidity  undreamed 
of,  when  great  concentrations  of  wealth  are  taking  place  day  after  day, 
more  and  more,  and  great  plants  are  under  the  direction  of  fewer  per- 
sons day  after  day  and  week  after  week,  what  hope  is  there  for  the 
working  people  to  secure  some  of  the  advantages  resulting  from  the 
higher  civilization  and  of  our  greater  intellectual  and  industrial  devel- 
opment, unless  by  united  effort?  I  grant  you,  for  the  sake  of  the 
argument,  that  a  particular  strike  of  workmen  for  an  increase  of 
wages  would  be  unreasonable.  Suppose  some  merchant  in  this  or 
some  other  city  were  to  place  the  articles  he  has  for  sale  up  to  a  most 
irrational,  unreasonable  ngure.  Who  will  suffer  most?  Tne  business 
man. 

If  workingmen  make  irrational  or  impracticable  demands,  the 
greatest  benefit  that  can  come  to  them  will  be  through  the  demonstra- 
tion of  that  fact,  either  in  conference  with  their  employers,  or,  failing 
to  be  convinced  in  that  conference,  to  contest  it  to  a  conclusion.  It  is 
better  that  men  shall  experience  by  adversity,  if  you  please,  the  things 
that  ought  to  be  done,  than  any  attempt  made  by  the  Government, 
through  its  courts  or  otherwise,  to  prevent  them  from  doing  the 
things.  For  then  they  will  not  have  had  experience,  they  will  not 
have  learned,  and  they  will  always  be  in  the  position  of  the  man  who 
is  '^ferninst  the  Government." 

Now,  I  ought  to  say  that  in  the  issuance  of  circulars  asking  our 
friends  for  their  sympathetic  cooperation,  calling  attention  to  what  we 
regard  as  an  unfair  act  on  the  part  of  an  employer,  and  that  which  is 
usually  termed  '^  boycott,"  if  the  publication  of  anything  in  connec- 
tion with  that  boycott  is  untrue,  if  it  is  malicious,  if  it  is  malevolent, 
then  it  is  libelous,  for  which  there  is  law  to  punish.  If  it  is  true,  1 
have  the  right  to  say  that  1  will  give  John  Jones  &  Co.  or  Jim  Smith 
&  Co.  my  patronage  no  longer;  and  I  have  the  right  to  ask  my  friend 
or  my  friends  to  deal  with  another  man  in  preference  to  this  man  who 
for  any  reason  at  all  has  offended  me. 

That  business  man,  it  is  true,  may  be  injured,  but  he  has  no  vested 
right  in  my  patronage.  He  has  no  vested  right  in  the  patronage  of 
anyone;  and  a  citizen  has  the  right  in  the  exercise  of  his  judgment 
and  interests  to  ask  his  friends  to  transfer  their  patronage  from  one 
business  man  to  another.  Of  course,  I  want  to  repeat,  to  emphasize 
it,  that  if  any  statement  in  regard  to  the  firm  agamst  which  1  desire 
to  discriminate  with  my  patronage  in  favor  of  another  firm — if,  in 
that  event,  I  use  language  which  is  untrue,  which  is  unjustified,  which 
is  malicious,  I  am  amenable  to  the  law  of  libel  and  malicious  mischief. 
I  have  the  right  to  tell  John  Jones  &  Co.  that  unless  he  will  deal  with 
me  fairly,  or  that  he  will  deal  fairly  with  ten  men  whom  I  know,  that 
I  will  withdraw  my  custom  from  him.  I  have  a  right  to  threaten  him 
to  do  that;  I  have  the  right  to  threaten  to  do  anything  that  I  have  the 
right  to  do. 

This  whole  subject  rests  upon  the  exercise  of  the  freedom  of  speech 
and  the  freedom  of  the  press,  the  right  to  freedom  of  assemblage 
which  the  Constitution  of  our  country  declares  shall  never  be  abridged. 
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Of  course  the  freedom  of  assemblage  and  freedom  of  speech  and 
freedom  of  the  press  were  not  contemplated,  when  placed  in  the 
Constitution  as  the  guaranty  of  our  country  for  all  time,  as  a  mere 
generality.  It  was  not  put  there  to  simply  satisfy  a  particular  fancy 
or  fad.  It  was  put  there  for  a  purpose.  And  what  was  that  purpose  ? 
As  I  understana  it,  to  be  able  to  say  things  against  the  other  fellow 
that  you  have  in  mind  to  say,  providing  it  does  not  unlawfully  inter- 
fere with  .the  lawful  exercise  of  his  rights. 

The  freedom  of  speech  and  the  freedom  of  the  press  were  not 
granted  simply  that  men  might  sa^  the  nice  things  that  tickle  the 
fancies  of  people.  It  was  to  say,  if  necessary,  the  ugly  things,  the 
things  that  sound  ugly,  the  things  that  seem  to  offend,  to  say  the 
thing's  that  rub  the  fur  the  wrong  way,  the  things  that  will  make  men 
think,  the  things  that  will  make  men  halt  in  their  course  and  to  begin 
to  stud}^  themselves,  and  study  the  course  which  they  are  pursuing, 
and  perhaps  call  a  halt  and  accomplish  a  change. 

The  rights  to  freedom  of  speech  and  freedom  of  the  press  and  free- 
dom of  assemblage  are  the  rights  of  all  the  people  of  our  country^. 
And  because  we  are  workingmen  and  organized  as  such  (sometimes 
there  are  workingmen  who  are  unorganized  and  who  meet  in  public 
assemblages)  and  exercise  our  rights  of  free  public  assemblage — free- 
dom of  speech  and  freedom  of  the  press. 

Because  we  are  directly  interested  in  the  questions  which  affect  us 
in  our  relations  with  our  employers,  we  protest,  Mr.  Chairman  and 
gentlemen  of  the  committee,  against  the  Federal  Gov^ernment,  either 
airectly  or  through  its  great  judiciary,  interfering  with  the  exercise 
on  the  part  of  the  American  workingman  with  the  right  of  free 
assemblage,  free  speech,  and  freedom  of  the  press. 

We  write  our  pamphlets,  we  say  that  which  we  believe  to  be  right, 
and  though  any  man  may  say  something  or  print  something  that  would 
injure,  it  is  better  that  it  be  permittSi,  and  (if  unlawful)  he  be  pun- 
ished for  so  doing,  than  to  curb  the  right  of  the  freedom  of  speech 
and  the  freedom  of  the  press.  I  spoak  of  punishment  of  him  for  so 
doing  if  it  is  libelous  or  otherwise  unlawful. 

We  want  no  immunity  from  the  laws,  Mr.  Chairman  a,nd  gentlemen. 
The  American  workmen  are  too  proud  and,  I  am  glad  to  say,  intelli- 
gent enough,  to  want  any  immunity  from  the  operations  of  the  law. 
But,  I  tell  you  what  we  ao  want,  and  that  is,  the  right  to  be  accorded 
to  us  that  is  accorded  to  every  other  citizen  and  man  in  our  country. 

We  protest  against  being  made  an  exception  in  the  administration 
and  execution  of  the  law.  If  there  he  any  workman,  either  in  a  labor 
contest  or  otherwise,  guilty  of  any  crime  or  unlawful  acts,  he,  like 
every  other  citizen  in  our  country,  is  amenable  to  the  laws,  and,  if 
guilty,  should  be  punished,  and,  no  doubt,  would  be. 

But  in  the  cases  of  organized  labor  we  are  made  the  exception.  As 
soon  as  we  enter  into  a  contest  with  an  employer,  say  to  resist  a 
reduction  in  wages  or  to  rcvsist  an  extension  of  our  hours  of  labor,  to 
resist  an  encroachment  of  any  right,  then  we  are  no  longer  regarded 
as  the  equal  of  any  other  citizens  of  our  country,  but  we  are  made  an 
exception  in  these  injunction  cases. 

We  ask  you,  Mr.  Chairman,  to  protect  the  fundamental  rights  of 
labor,  the  right  of  association  for  lawful  purposes,  to  exercise  the 
right  and  to  have  the  opportunity  to  make  a  collective  bargain  with 
our  employers  for  our  labor,  and  not  that  one  workman  who  shall  be 
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pitted  against  the  other  in  this  great  industrial  struggle,  where  each 
man  for  himself  would  mean,  not  his  satanic  majesty  getting  the 
hindmost,  but  in  the  great  continuity  of  the  struggle  his  satanic 
majesty  would  get  the  man  right  in  front,  for  after  a  while,  after 
removing  the  man  in  the  rear  the  next  one  would  be  the  man  in  the 


rear,  and  so  on. 

In  this  bill  we  are  contending  for  the  defense  of  our  liberties  and 
the  opportunities  of  our  people  in  our  country,  based  upon  the  theory 
that  we  are  all  free  and  equal  before  the  law.  We  hold  that  we  ought 
not  to  be  made  the  exception  to  which  I  have  just  referred.  We 
l)elieve  that  nothing  done  by  a  combination  of  workmen  should  be 
considered  criminal  if  it  be  deemed  lawful  when  done  by  an  individual 
or  by  a  number  of  individuals  or  by  a  number  of  independent  and 
unassociated  individuals. 

Mr.  Chaiiman  and  gentlemen,  I  have  a  number  of  injunctions,  most 
of  which  have  been  issued  by  States,  and  though,  of  course,  they  do 
not  come  under  the  jurisdiction  of  the  Federal  courts,  yet  there  are 
.several  of  them  predicated  upon  the  same  theory  as  those  upon  which 
the  injunctions  of  the  Federal  courts  are  issued.  J  should  like  to  be 
pennitted  to  submit,  to  be  made  a  part  of  the  record  of  this  hearing, 
some  citations  of  these  injunctions.  And  I  also  have  a  printed  copy 
of  the  brief  and  argument  of  appellants  in  the  case  of  Jaex)b  C.  Chnn- 
tianson  v.  The  People  of  the  State  of  Illinois,  ex  rel.  Kelloggj  Switch- 
board and  Supply  Company,  being  an  appeal  from  the  superior  court 
of  Cook  County. 

Mr.  Parkeb.  How  long  is  that? 

Mr.  Gk)MP£BS.  I  do  not  ask  that  it  be  incorporated,  because  it  is  very 
voluminous,  containing  191  pages,  but  there  are  citations  and  argu- 
ments which  are  very  valuable. 

Mr.  Parker.  Might  I  ask  whether  the  printed  report  contains  a  fair 
abstract  of  that  brief? 

Mr.  GoMPERS.  I  could  not  tell  you,  sir;  but  this  is  a  brief  in  the 
case  I  have  mentioned. 

Mr.  Parker.  What  is  the  date? 

Mr.  OoMPERS.  October  term,  A.  D.  1903. 

Mr.  Parker.  As  I  understand  it,  you  do  not  ask  that  the  whole  of 
the  printed  brief  go  in. 

Mr.  GoMPERS.  No,  sir.  Mr.  Chairman,  it  does  not  require  my 
statement  of  the  fact,  because,  no  doubt,  you  have  detectea  it;  but, 
fortunately  or  unfortunately,  I  am  not  a  member  of  the  bar;  but  I  say 
this,  that  1  have  read  quite  considerably,  and  I  have  never  yet  read 
either  a  brief  or  an  argument  that  seemed  to  me  to  be  more  compre- 
hensive of  an^  important  subject  than  this  brief  is,  covering  the  sub- 
ject of  this  injunction  and  of  the  injunctions  generally. 

Mr.  GiLLETT.  Can  you  get  several  of  them? 

Mr.  GoMPERS.  I  will  try,  sir; 

Mr.  Pearre.  Mr.  Chairman,  I  move  that  such  portions  of  the  brief 
as  the  gentleman  desires  to  have  incorporated  in  his  remarks,  as  a  part 
of  these  proceedings,  be  so  incoi'porated. 

Mr.  Henry.  I  second  that  motion. 

(The  motion,  after  being  stated  b}'^  the  Chair,  was  carried.) 

Mr.  Alexander.  I  want  to  ask  "you  the  date  on  which  the  last 
oflFensive  injunction  was  issued? 

Mr.  GoMPERS.  One  of  them  within  the  past  month. 
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Mr.  ALEiukNDER.  Where? 

Mr.  GoMPERS.  I  could  not  tell  you  just  now,  sir.     Within  a  month. 

The  Chairman.  You  understand  that  if  you  send  any  papers  here 
for  the  use  of  the  printer  we  can  not  return  them  to  you.  So  you 
had  better  make  copies.  What  goes  to  the  Printing  Office  is  never 
returned  to  us. 

Mr.  GoMPERS.  Thank  you.  I  will  have  copies  made  of  them,  then, 
and  I  wiU  indicate  them  as  copies  of  the  original  ? 

The  Chairman.  Yes,  sir. 
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points  and  authorities. 


(8)  Judges  Baker  and  Clifford  of  the  circuit  court  held  that  black- 
listing is  not  actionable.  What  is  blacklisting  but  a  combination 
among  employers  not  to  employ  men  who  have  displeased  them  I 
What  is  a  strike  with  its  accompaniments  of  picketing  and  persuadii^ 
but  a  combination  to  prevent  employers  from  getting  help?  How  is 
the  former  lawful  and  the  latter  an  unlawful  conspiracy? 

(9)  In  a  case  where  it  was  alleeed  that  a  number  of  railroads  had 
conspired  maliciously  and  willfully  to  prevent  members  of  a  union 
from  getting  employment  by  refusing  a  "clearance  card"  to  members 
who  had  quit  during  the  A.  R.  U.  strike  of  1894,  the  court  held  that 
the  railroad  need  not  give  such  card,  and  no  action  could  be  predicated 
upon  its  refusal  to  give  such  card.  (McDonald  v.  I.  C.  R.  R.  Co.,  187 
in.,  529.)  . 

(5)  Injury  to  business  is  damnum  absque  injuria  so  long  as  it  is 
inflicted  not  for  its  own  sake,  but  as  an  instrumentality  in  reaching  the 
end  of  victory  in  the  battle  of  trade.  (Mogul  S.  S.  Co.  v.  McGregor, 
L.  R.  Add.  cases  (1892)  25;  Vegelahn  v.  Guntner,  167  Mass.,  92;  Dis- 
sent of  Holmes,  J.;  Allen  v.  Flood,  supra;  Bowen  v.  Matteson,  14 
Allen  (Mass.).  499;  C.  I.  Co.  v.  F.  W.,  etc.,  67  Fed.  Rep.,  310.) 

(2)  Persuading  employees  to  quit  work  and  others  not  to  take  work 
with  the  complainant  is  lawful  and  can  not  be  enjoined.  (Master  B. 
Assn.  V,  Damascio,  63  P.,  782;  Reynolds  v.  Everett,  144  N.  Y.,  189; 
S.  T.  &  F.  Co.  V.  I.  Unions,  7  Ohio  N.  P.,  87;  Arthur  v.  Oakes,  6:i 
Fed.,  310;  U.  S.  v.  Kane,  23  Fed.  Rep.,  748;  U.  P.  Ry.  Co.  v.  Ruef, 
120  Fed.,  113;  Allis-Chalmers  Co.  v.  Lodge,  111  Fed.,'264;  Beaton  v. 
Farrant,  102  111.  App.,  123.) 

So  far  as  words  are  concerned^  how  can  their  use  he  coni/roUed  or 
enjoined  without  infringing  the  right  of  trial  hy  jury?  A  word  pro- 
ducing a  fear  of  lawful  injury  is  Imcful  in  any  evei\t. 

(1)  The  bill  uses  the  words  '^threats"  and  "intimidation,"  which 
are  conclusions  of  the  pleader,  and  may  have  been  used  by  the  pleader 
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to  describe  intimations  of  lawful  acts  to  follow  which  are  lawful. 
(Hacklej-  v.  Headley,  45  Mich.,  669;  Cooke  on  Strikes,  pp.  68,  69,  70, 
71,  and  notes.) 

(2^  The  words  '' threats,"  "intimidation," etc.,  are  mere  conclusions 
of  tne  pleader  upon  which  no  court  can  act.  So  recently  held.  (See 
Boyer  v.  W.  U.  T.  Co.,  124  Fed.,  246.  Ad.  sheets,  Oct.  1, 1903.  Hop- 
kins V.  O.  S.  Co.,  83  Fed.,  924.) 

vm. 

Under  the  Illinois  system  of  jurisprudence  no  court  has  the  power  to 
punish  for  contetnpt  except  where  the  power  is  conferred  hy  the  organic 
laio  or  the  legislature. 

(1)  The  Federal  courts  have  no  power  to  punish  for  contempt  except 
by  virtue  of  an  act  of  Congress. 
'  (2)  Most  of  the  decisions  of  the  Federal  courts  in  contempt  cases  are 
pure  usurpations. 

X. 

TTie  conteraj^t  heina  criminal,  if  anything^  and  a  criminal  contempt 
hein^  a  criminal  offense  or  cause,  the  right  of  trial  hy  jury  can  notoe 
denied. 

(1)  Section  9  of  Article  II  of  the  constitution  of  Illinois  reads: 

In  all  criminal  proeecutions  the  accused  shall  have  the  right  to  appear  and  defend 
in  person  and  by  counsel  to  demand  the  nature  and  cause  of  the  accusation  and  to 
have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and  to  have  process  to  com- 
pel the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impar- 
tial jury  of  the  county  or  district  in  which  the  offense  is  allied  to  have  been 
committed. 

(2)  What  is  a  criminal  prosecution  ?  It  is  a  prosecution  for  a  crime. 
What  is  a  crime?  A  crime  is  an  act  committed  or  omitted  in  violation 
of  a  public  law.  (Blackstone's  Com.,  bk.  4,  p.  15;  Slattery  t;.  The 
People,  76  HI.,  220.) 

Bat  what  allegations  must  a  bill  of  complaint  contain?  In  Foster 
V.  Retail  Clerks'  Association  (78  N.  Y.  Supp.,  860)  the  court  said: 

Only  positive  allegations  and  all^ations  on  information  and  belief  where  the 
source  of  the  information  and  grounds  of  the  belief  are  given  can  be  taken  as  true. 
*  *  *  So,  too,  epithets  are  not  facts.  The  question  is  not  whether  an  affidavit 
designates  a  certain  act  as  a  threat  or  as  an  intimidation,  as  a  conspiracy  or  as  mali- 
cious— that  is  importantr— but  whether  the  facts  stated  show  that  the  acts  deserved 
Huch  a  designation. 

In  National  Protective  Asssociation  v,  Cummings  f63  N.  E.  Rep. 
(N.  Y.),  369),  where  the  court  was  passing  upon  the  sufficiency  of  alle- 
gations that  certain  laboring  men  were  guilty  of  an  illegal  conspirac}^ 
m  trying  to  injure  another  m  his  business,  it  is  said  (p.  371): 

In  Bowen  v.  Mathieson  (14  Allen,  499)  the  court  had  before  it  a  demurrer  to  a 
declaration,  in  an  action  where  the  defenaant's  business  had  been  practically  broken 
up,  and  it  said,  **In  order  to  be  good  the  declaration  must  allege  aeainst  the  defend- 
ants the  commission  of  illegal  acts.  Its  allegations  must  be  analyzed  to  ascertain 
whether  they  contain  a  sufficient  statement  of  such  facts.''  This  was  followed  by  an 
interesting  analysis  which  resulted  in  disclosing  that  no  illegal  act  w^as  alleged,  not- 
witlistanding  the  liberal  use  of  such  extravagant  words  and  phrases  as  ''muiciously 
conspired  together,"  ** fellow  conspirators  as  aforesaid,"  "in  pursuance  of  their  con- 
spiracy as  aforesaid,"  whereupon  the  demurrer  was  sustained  and  a  precedent  created 
which  should  be  followed  in  this  case. 
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Tested  bj^  these  principles,  what  is  there  in  the  bill  of  complaint? 
Absolutely  nothing.  The  court  had  no  more  jurisdiction  than  if  a  bill 
had  been  filed  stating  that  murder  was  about  to  be  committed  and 
praying  its  restraint;  or,  to  use  a  better  illustration,  if  the  bill  had 
set  out  that  the  strikers  were  about  to  murder  the  employees  and  pray- 
ing an  injunction  to  inhibit  it.  And  this  very  sort  of  a  bill  filed  bv  a 
umon  against  employers  would  not  be  tolerated  for  a  minute.  What 
court  would  enjoin  a  "conspiracy"  among  emplojrers  to  dischai^e 
union  men  or  discriminate  against  union  labor?  This  is  what  one  of 
the  Federal  courts  said  recently: 

The  second  ground  for  complaint  is  that  defendant,  its  officers  and  agents,  have 
unlawfully  combined  and  confederated  together  to  destroy  the  said  union,  and  intend 
discharging  all  the  members  of  said  union  from  the  service  of  the  defendant,  and  bv 
threats,  intimidation,  and  coercion,  and  otherwise,  are  interfering  with  the  plainti^ 
and  with  others  of  their  employees  for  uniting  with  the  union,  and  are  seeking  to 
prevent  those  discharged  from  obtaining  emplovment.  I  need  not  take  time  to 
multiply  authorities  to  show  that  there  is  no  such  thing  in  law  as  a  conspiracy  to 
do  a  lawful  thing.  If  the  last  alle^tion  means  anvthin^,  it  is  that  the  defendant, 
its  officers  and  agents,  have  conspired  to  destrov  the  union  by  discharging  all  its 
members  in  its  employ,  and  refusing  to  employ  others,  solely  for  the  reason  that  they 
were  members  of  the  union.  But  it  is  not  unlawful,  in  the  absence  of  contractual 
relations  to  the  contrary,  to  discharge  them  for  that  or  any  other  reason,  or  for  no 
reason  at  all.  Hence  there  is  no  sucn  thing  in  law  as  a  conspiracy  to  do  that,  and  it 
matters  not  whether  you  call  such  an  agreement  a  conspiracy,  a  combination,  or  a 
confederation. 

But  it  is  said  that  the  defendants  **  by  threats  of  intimidation  and  coercion,  and 
otherwise,  so  interfered  with  plaintiffs  and  others  of  its  employees  because  they 
united  with  said  unions.''  But  it  does  not  appear  what  the  threats  were,  what  the 
intimidation  was,  or  what  the  coercion  was,  of^  which  thev  complain.  Such  an  alle- 
gation is  not  one  of  fact;  it  is  one  of  conclusion.  What  did  defendant  threaten  to  do? 
Perhaps  it  was  to  discharge  them,  or  perhaps,  if  not  employed  by  it  already,  to  not 
em  ploy  t  hem .  But  such  a  threat  is  not  illegal.  It  is  not  illegal  to  threaten  to  do  a  law  f  ul 
thing.  It  may  be  defendant  threatened  to  employ  nonunion  men  instead  of  member 
of  the  union ;  but  that,  if  true,  is  not  illegal.  Defendant  had  a  perfect  right  to  employ 
whom  it  pleased,  if  it  could.  How  did  defendant  intimidate  or  coerce  plaintiff?  The 
complaint  gave  no  answer.  It  w^ill  not  be  presumed  that  the  threats,  intimidation, 
or  coercion  complained  of  involved  illegal  acts.  The  law  never  presumes  wrong,  or 
crime,  or  illegality ;  it  presumes  al  wa^s  in  favor  of  right  and  legal  action.  In  theab^nce 
of  any  alleged  wrongful  act  or  threat  it  would  presume  that  defendant's  interference  was 
lawful  and  not  unlawful.  True,  it  is  allegea  that  defendant,  its  officers  and  agents, 
unlawfuUv  combined  and  confederated  to  destroy  the  union.  But  what  is  unlawful 
is  a  question  of  law;  whether  a  thing  done  is  unlawful  depends  on  what  is  done  or 
threatened  to  be  done.  But  what  the  defendant  company,  its  officers  and  agents, 
combined  or  confederated  to  do  in  order  to  destroy  the  union  is  the  precise  thing 
the  complaint  foils  to  show.  The  court  must  always  be  able  to  look  at  the  facts  and 
say  that  if  these  facts  are  true  they  are  illegal;  othei-wise  there  is  no  ground  for  invok- 
ing its  protective  agency.  (Boyer  v.  Western  Union  Telegraph  Co.,  124  Fed.  Rep., 
248.) 

Is  not  this  a  sacrosanct  utterance?  When  were  there  two  laws  for 
the  same  thing?  If  an  employer  can  hire  whom  he  pleases  and  dis; 
criminate  against  whom  he  pleases,  he  can  be  requested  to  hire  union 
men  only;  and  there  is  no  conspiracy  about  it,  no  matter  how  many 
times  the  conclusion  "  conspiracy"  is  repeated  in  the  bill.  This  con- 
clusion results  from  a  process  of  reasoning  so  axiomatic  that  the 
courts  have  never  failed  to  recognize  it  in  actions  by  employees  against 
employers.  And  if  the  bill  in  the  Boyer  case  was  bad,  it  is  bad  in  the 
case  at  bar. 

We  insist  therefore  that  the  court  had  no  jurisdiction  under  the 
allegations  of  the  bill.  No  property  rights  were  involved  so  that 
under  the  inile  the  court  could  enjoin  tne  commission  of  crimes  or  torts. 
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The  fact  that  if  certain  things  exist  a  man's  profits  may  decrease  is  not  a 
condition  affecting  the  substance  of  property.  If  this  were  the  test, 
a  test  nevertheless  purely  sophistical,  any  crime  in  the  code  could  be 
enjoined.  A  court  of  chancery  could  thus  usurp  the  whole  field  of  j  udi- 
cial  power  andjury  trial  in  cases  affecting  liberty  and  property  would 
be  annihilated.  For  the  chancery  court,  while  exercising  a  common- 
law  and  criminal  jurisdiction,  could  always  claim  its  character  as  a 
chancery  court  if  remedies  inimical  to  its  usurpation  were  invoked. 

Again,  we  insist  that  it  is  utterly  beyond  the  power  of  any  court 
known  to  our  system  to  call  a  system  of  innocent  acts  done  for  a  laud- 
able end  a  conspiracjr  when  they  are  not  a  conspiracy,  and  to  enjoin 
such  act  and  to  enjoin  legal  acts  upon  the  absurd  pretext  that  they 
are  done  in  the  prosecution  of  an  alleged  conspiracv  which  anyone  can 
see  is  not  a  conspiracy.  To  show  the  theories  of  the  chancellor  of  the 
superior  court,  respecting  what  the  law  is  and  presumably  what  its 
source  is,  we  beg  leave  to  quote  from  the  record  m  the  case,  Gen.  No. 
11410,  in  this  court,  at  page  241: 

Mr.  Mastebs.  May  I  ask  the  court  right  here,  I  would  like  to  know  for  the  infor- 
mation of  these  young  ladies,  whether  or  not  they  mav  not  be  in  respectable  num- 
bers at  a  respectable  distance  from  the  place  of  the  Kellogg  Switchboard  and  Supply 
Company  for  the  purpose  of  requesting  in  a  peaceable  wa;^  persons  not  to  contmue 
their  relations  witn  it  or  to  take  employment  with  this  petitioner? 

The  Ck>uBT.  I  have  no  hesitation  to  say  that  under  the  conditions  there  and  under 
the  allegations  in  this  bill  that  even  that  should  not  be  indulged  in.  You  may  dis- 
agree from  that  I  give  you  my  opinion  about  it,  and  I  shall  hold  that  violence  of 
that  character  or  acts  of  that  character  are  violations  of  this  injunction.  It  is,  as  I 
have  very  fully  explained  here  before,  a  carrying  out  of  the  purpose  of  this  con- 
spiracy to  break  up  a  legitimate  business. 

Now,  ohsen^e  that  the  chancellor  designates  words  as  "violence  of 
that  character '^  or  acts  of  that  character,  and  says  they  are  violations 
of  the  injunctional  order. 

He  made  the  order  and  he  interpreted  the  order,  and  he  inter- 
preted it  to  his  own  end,  for  the  order  itself  only  enjoins  "unlawful 
persuasion,"  whatever  that  may  mean.  It  does  not  enjoin  words  of  per- 
suasion per  se.  The  chancellor  further  referred  to  the  allegations  or  the 
bill  and  to  "  this  conspiracy^"  when  it  is  apparent  that  there  is  nothing 
in  the  bill  and  could  he  nothing  in  the  bill  warranting  such  an  infringe- 
ment of  liberty.  It  is  true  that  in  Russia  the  provincial  officials 
and  the  gendarmes,  acting  under  the  Czar,  may  prohibit  the  read- 
ing of  Herbert  Spencer,  Henry  George,  and  Tolstoi,  or  the  preaching 
of  their  doctrines  on  the  ground  that  they  stir  up  discontent  with  the 
divine  jurisdiction  of  the  Imperial  Government;  but  where  did  the 
chancellor  get  the  power  to  protect  business  by  commissions  of  rebel- 
lion and  to  suspend  the  constitution?    To  repeat,  where  did  he  get  it? 

The  constitution  does  not  give  him  the  power.  The  common  law 
does  not  give  him  the  power.  The  practices  of  chancery  do  not 
give  him  the  power.  Who  says  it  is  wrong  to  be  in  the  streets, 
to  picket,  to  patrol,  to  promenade,  to  talk,  to  struggle  for  better 
wages?  Who  says  that  men  aspiring  for  better  conditions,  bet- 
ter nours,  and  prudent  safeguards  are  within  the  pale  of  the  law  only 
when  they  quit  work  and  stay  at  home,  using  mental  science  alone  upon 
their  employers  to  persuaae  them  to  accede  to  their  supplications? 
The  injunctional  order  prohibits  the  strikers  from  '*  persuading  the 
complainant  against  its  will"  (mirabile  dictu)  to  discharge  any  person. 
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Would  not  mental  science  be  within  the  scope  of  this  injunction  if 
it  persuaded  *'your  orator  humbly  complaining"  against  its  will? 
Hence  the  chancellor  punished  or  cautioned  against  unlawful  persua- 
sion, hooting,  sneerinff,  sarcasm,  the  retort  pugnacious,  ribaldry,  walk- 
ing too  close  to  the  mctory  of  "your  orator  humbly  complaining,'' 
or  interfering  in  any  way  with  its  business  (perhaps  this  means  refus- 
ing to  reconunend  its  products),  and  when  any  of  these  things  were 
done  "your  orator,  humbly  complaining,"  appeared  in  court  clothed 
in  the  sovereignty  of  the  whole  people  and  demanded  that  the 
"g-u-u-reat  principles  of  the  constitution"  be  upheld;  that  law  and 
order  be  preserved,  and  this  awful  "reign  of  thuggery,  violence,  and 
anarchy  be  crushed  under  the  potent  hand  of  the  law. '°  This  against  some 
^rls  and  a  few  labor  orators!  "Forasmuch,  therefore,  as  your  orator 
IS  without  adequate  remedy  except  in  a  court  of  equity,"  these  are 
words  aptly  chosen,  and  the  only  words  well  pleaded  m  the  bill.  For 
if  members  of  the  "anti-boycott  league"  (who  came  into  court  ready 
to  do  equity  and  with  clean  bands)  can  not  get  justice  in  a  court  of 
equity,  where  can  they  get  it?  If  the  anti-boycott  league  and  the 
employers'  association  can  not  break  up  labor  unions  by  injunctions, 
how  can  they  do  it?  The  justice  courts  are  lax;  the  criminal  court  is 
impotent;  the  police  department  is  corrupt;  the  fair  name  of  Chicago 
is  being  dragged  in  the  grime.  Great  business  enterprises  are  daily 
moving  from  Chicago  to  Kokomo  and  other  decent  cities,  and  then 
"your  orator  humbly  complaining"  has  a  slight  interest  in  that  its 
business  is  injured.  So  what  shall  be  done?  "Your  orator  humbly 
complaining"  will  arise  and  go  unto  a  court  of  equity  and  frame  up  a 
fraudulent  bill  which  will  appear  to  give  jurisdiction  to  the  court  to 
fan  away  all  the  ills  of  industrial  competition. 

n. 

It  is  absurd  to^  cha/rge  men  with  a  conspiracy  who  have  combinm  for 
the  purpose  of  increasing  their  wages^  an  entirely  lawful  cumhinatton. 

The  ancient  statutes  of  England  made  it  a  felony  to  combine  for  the 
purpose  of  raising  wages,  punishable  by  the  loss  of  ears,  inaprison- 
ment,  and  to  be  declared  a  man  infamous.  (23  Edw.  3;  25  Edw.  3, 
ct.  1;  2  and  3  Edw.  6,  ch.  15;  5  Elz.,  ch.  4.) 

On  this  subject  of  organization  of  labor  no  one  has  spoken  more 
clearly  or  acceptably  than  did  Judge  Taft  in  the  case  of  Thomas  i\ 
Cincinnati,  N.  O.  and  T.  P.  Ry.  Co.  (C.  C),  62  Fed.,  803.  He  there 
says  (p.  817)  in  dealing  with  a  subject  very  much  like  tliat  now  under 
consideration,  that  the  employees  of  the  railroad — 

Had  the  right  to  organize  into  or  to  join  a  labor  union  which  should  take  joint 
action  as  to  their  terms  of  employment.  It  is  of  benefit  to  them  and  to  the  public  that 
laborers  should  unite  in  their  common  interest  and  for  lawful  purposes.  They  have 
labor  to  sell.  If  they  stand  together  they  are  often  able,  all  of  theni,  to  command 
better  prices  for  their  labor  than  when  dealing  singly  with  rich  employers,  because 
the  necessities  of  the  single  employee  may  compel  him  to  accept  any  tenna  offered 
him.  They  have  the  right  to  appoint  officers  who  shall  advise  tnem  as  to  the  course 
to  be  taken  by  them  in  their  relations  with  their  employer.  They  may  unite  with 
other  unions.  The  officers  they  appoint,  or  any  other  person  to  whom  they  chose 
to  listen,  may  advise  them  as  to  the  proper  couiie  to  be  taken  by  them  in  resard  to 
their  employment,  or,  if  they  choose,  to  repose  such  authority  in  any  one,  he  may 
order  them,  on  pain  of  expulsion  from  their  union,  peaceably  to  leave  the  employ  of 
their  employer  because  any  of  the  terms  of  their  employment  are  unsatisfactory. 
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Another  case  which  considers  the  question  of  conspiracy  is  that  of 
Mfg.  Co.  V.  Hollis  (54  Minn.,  223;  55  N.  W.  Rep.,  1119),  where  the 
coart  used  this  language: 

What  one  may  lawfully  do  singly  two  or  more  may  lawfully  agree  to  do  jointly. 
The  number  who  united  to  do  the  act  can  not  change  its  character  from  lawful  to 
unlawful.  The  gist  of  a  private  action  for  the  unlawful  act  of  many  is  not  the  com- 
bination or  conspiracv,  but  the  dam^e  done  or  threatened  to  the  plaintiff  bv  the  act 
of  the  defendants.  If  the  act  be  law  nil,  the  combination  of  many  to  commit  it  may 
aggravate  the  injury,  but  can  not  change  the  character  of  the  act.' 

Lord  Davey  in  the  case  of  Allen  v.  Flood  (L.  R.  App.  cases  (898),  p.  1) 
used  this  language: 

I  do  not  doubt  that  ever3rone  has  a  right  to  pursue  his  trade  or  employment  with- 
out molestation  or  obstruction,  if  these  terms  are  used  to  imply  some  act  in  itself 
wrongful.  This  is  only  a  branch  of  a  much  wider  proposition,  namely,  that  every- 
one has  the  right  to  do  any  lawful  act  he  pleases  without  molestation  or  obstruction. 
But  if  it  be  intended  to  assert  that  an  act  not  otherwise  wrongful  always  becomes  so 
if  it  interferes  with  another's  trade  or  employment  and  needs  to  be  excused  or  justi- 
fied, I  say  that  such  a  proposition  in  my  opinion  has  no  solid  foundation  in  reason  to 
rest  upon. 

Due  process  of  law  was  defined  by  the  supreme  court  of  this  State 
in  Bailey  v.  The  People  (190  III.,  28)  as  follows: 

*'Due  process  of  law"  means  a  general  public  law,  legally  enacted,  binding  upon 
all  members  of  the  community  under  all  circumstances,  and  not  partial  or  private 
laws  affecting  only  the  rights  of  private  individuals  or  classes  of  individuals.  An 
enactment  wnich  deprives  one  class  of  persons  of  the  right  to  acquire  and  enjoy 
property,  or  to  contract  with  relation  thereto,  in  the  same  manner  as  others  under 
iike  conditions  and  circumstances  are  permitted  to  aojuire  and  enjoy  property  or 
contract  with  relation  to  it,  is  not  comprehended  within  the  true  meaning  of  the 
words  ''due  process  of  law,''  and  is  prohibited  by  the  provisions  of  section  22  of 
article  4  of  the  constitution  of  1870. 

«  »  »  *  *  *  * 

The  principle  which  may  be  deduced  from  the  declarations  of  this  court  on  the 
flibject  is,  that  an  act  which  arbitrarily  discriminates  against  one  class  in  the  transac- 
tion of  a  business  of  a  lawful  occu}>ation  and  leav^  unaffected  by  such  discriminatory 
enactment  other  persons  engaged  in  acquiring  property  in  a  manner  not  distinguish- 
able in  character  from  that  in  which  the  class  aiscnminated  against  is  employed,  is  in 
contravention  of  the  constitutional  guaranties  under  consideration. 

It  matters  not  in  the  final  result  whether  laboring  men  are  prohibited 
by  statutes  from  bettering  their  condition,  or  whether  they  are  pro- 
hibited by  the  lex  non  scnpta  of  labor  injunctions.  The  effect  of  the 
injunction  at  bar,  togjether  with  the  interpretation  which  the  chan- 
cellor placed  upon  it,  is  that  the  men  had  no  right  whatever  except  to 
Quit  work  and  to  go  awav  from  the  streets  and  the  alleys  approaching 
the  place  of  business  of  the  complainant.  The  answers  of  the  respond- 
eilts  show  that  they  stood,  for  portions  of  the  day,  several  hundred 
feet  away  from  the  place  of  busmess  of  the  complainant,  at  the  inter- 
section of  public  streets  of  the  city  of  Chicago,  where  it  would  seem 
they  had  the  lawful  right  to  be.  Nobody  pretends  to  say  that  they 
obstructed  the  streets  or  interfered  with  the  rights  of  other  persons 
therein,  or  that  they  were  a  nuisance,  or  that  the  city  of  Chicago 
deemed  their  presence  in  the  street  to  be  inimical  to  police  supremacy 
and  to  law  and  order.  If,  when  men  become  dissatisfied  with  their 
wages  or  with  their  hours  of  work,  they  have  no  other  rights  except 
to  quit  work  and  to  go  home,  it  necessarily  follows  that  they  are 
denied  the  rights  of  remaining  in  the  market  as  laborers,  and  of  com- 
peting for  the  positions  whicn  they  have  left  against  nonunion  labor. 
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The  object  of  their  presence  in  the  streets  is,  of  course,  to  induce 
other  persons  not  to  take  employment  with  the  employer  whom  they 
have  left,  and  thus  to  make  the  strike  which  they  have  inaugurated 
effectual,  and  to  compel  the  employer  to  reemploy  them,  apK>ii  the 
terms  wnich  they  demanded  when  thev  quit;  or,  if  not  upon  those 
exact  terms,  njpon  such  terms  as  shall  he  evolved  from  tlie  indiL*- 
trial  conjBict  existing  between  the  emplover  and  his  employees.  If 
such  emplovees  are  denied  the  right  of  oeing  in  the  streets  and  of 
talkincf  and  persuading,  then  they  are  denied  the  rights  of  sellin^r 
their  Tabor  to  the  be«t  advantage.  They  are  driven  from  the  open 
market  of  competition  where  they  can  come  in  contact  with  nonunion 
labor  and  directly  with  the  employer  himself.  They  are  compelled 
to  apply  to  some  other  employer  who  can  refuse  to  hire  them,  except 
upon  the  terms  of  the  old  employer,  and  if  these  terms  are  unreason- 
able, then  they  must  again  withdraw  from  the  open  market  of  comp>o- 
tition  and  either  go  some  place  else  or  retire  to  their  homes.  This  is 
a  species  of  slavery  worthy  of  any  despotism  on  earth. 

We  do  not  pretend  for  a  moment  that  all  strikes  are  rational  or  that 
strikers  are  always  in  the  right.  We  do  not  pretend  in  this  case  that 
the  strikers  were  in  the  right,  so  far  as  insisting  that  the  rate  of 
wages  demanded  and  the  hours  of  work  sought  to  be  fixed  are  rational 
and  right.  It  does  not  matter  whether  they  were  right  or  wrong, 
reasonable  or  unreasonable.  The  question  is  of  the  right  of  a  man  to 
remain  in  the  labor  market.  A  merchant  may  ask  an  exorbitant  figure 
for  his  goods,  or  may  choose  to  sell  them  upon  terms  which  are  not 
favorable,  but  this  is  no  reason  why  he  should  conduct  his  business 
according  to  the  dictates  of  a  court,  or  that  he  should  retire  from  the 
field  of  competition. 

FEDERAL  INJUNCTIONS. 


In  the  circuit  court  of  the  United  States  for  the  eastern  division  oi 
the  eastern  judicial  district  of  Missouri. 

United  States  of  America,  complainant,  V8.  Wm.  D.  Mahon   et  al.. 

defendants.     4282. 

And  now  on  this  day,  this  cause  coming  on  to  be  heard  on  th< 
motion  of  complainant  lor  a  preliminarv  restraining  order  or  injum* 
tion  as  prayed  m  complainants  bill,  and  the  court  having  heard  am 
read  said  bill  and  the  various  affidavits  filed  in  support  of  and  in  oppo 
sition  to  said  motion  and  being  now  fully  advised  m  the  premises,  it  is 

Ordered^  That  a  writ  of  injunction  issue  out  of  and  under  the  8ea 
of  this  court,  commanding  the  defendants  named  in  the  original  anc 
supplemental  bills  herein,  namely:  Wm.  D.  Mahon,  Mack  Missick 
Harry  Bryan,  J.  J.  Ryan,  M.  A.  Howard,  Samuel  Lee,  John  II 
Painter,  l!lbridge  M.  Myers,  Edward  Hungate,  T.  B.  Edwards,  J.  W 
Brewer,  T.  A.  Bennington,  J.  Bennington,  Clarence  Richardson,  C 
J.  Surles,  E.  Baldwin,  J.  Sherley.  D.  Huffman,  Roy  Stevenson'  F 
Berry,  O.   Baird,   William    Wooahouse,    C.   Seward,   G.   Mor^n 
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The  object  of  their  presence  in  the  streets  is,  of  course,  to  indm-e 
other  persons  not  to  take  enoploj^ment  with  the  employer  whom  they 
have  left,  and  thus  to  make  the  strike  which  they  have  inaugurate 
effectual,  and  to  compel  the  employer  to  reemploy  them,  upon  the 
terms  wnich  they  demanded  when  thev  quit;  or,  if  not  upon  those 
exact  terms,  upon  such  terms  as  shall  be  evolved  from  tlie  indus- 
trial conflict  existing  between  the  emplover  and  his  employees.  If 
such  emplovees  are  denied  the  right  of  being  in  the  street  and  of 
talkincf  and  persuading,  then  they  are  denied  the  rights  of  selling: 
their  Tabor  to  the  be«t  advantage.  They  are  driven  from  the  open 
market  of  competition  where  they  can  come  in  contact  with  nonunion 
labor  and  directly  with  the  emplover  himself.  They  are  compelled 
to  apply  to  some  other  employer  wno  can  refuse  to  hire  them,  except 
upon  the  terms  of  the  old  employer,  and  if  these  terms  are  unreason- 
able, then  they  must  again  withdraw  from  the  open  market  of  compe- 
tition and  either  go  some  place  else  or  retire  to  their  homes.  This  is 
a  species  of  slavery  worthy  of  any  despotism  on  earth. 

We  do  not  pretend  for  a  moment  that  all  strikes  are  rational  or  that 
strikers  are  always  in  the  right.  We  do  not  pretend  in  this  case  that 
the  strikers  were  in  the  right,  so  far  as  insisting  that  the  i-ate  of 
wa^es  demanded  and  the  hours  of  work  sought  to  be  fixed  are  rational 
ana  right.  It  does  not  matter  whether  they  were  right  or  wrong, 
reasonable  or  unreasonable.  The  question  is  of  the  rignt  of  a  inan  to 
remain  in  the  labor  market.  A  merchant  may  ask  an  exorbitant  figure 
for  his  goods,  or  may  choose  to  sell  them  upon  terms  which  are  not 
favorable,  but  this  is  no  reason  why  he  should  conduct  his  business 
according  to  the  dictates  of  a  court,  or  that  he  should  retire  from  the 
field  of  competition. 

FEDERAL  INJUNCTIONS. 


In  the  circuit  court  of  the  United  States  for  the  eastern  division  of 
the  eastern  judicial  district  of  Missouri. 

United  States  of  America,  complainant,  vs.  Wm.  D.  Mahon  et  al., 

defendants.     4282. 

And  now  on  this  day,  this  cause  coming  on  to  be  heard  on  the 
motion  of  complainant  for  a  preliminary  restraining  order  or  injunc- 
tion as  prayed  m  complainants  bill,  and  the  court  having  heard  and 
read  said  bill  and  the  various  affidavits  filed  in  support  of  and  in  oppo- 
sition to  said  motion  and  being  now  fully  advised  m  the  premises,  it  is 

Ordered^  That  a  writ  of  injunction  issue  out  of  and  under  the  seal 
of  this  court,  commanding  the  defendants  named  in  the  original  and 
supplemental  bills  herein,  namely:  Wm.  D.  Mahon,  Mack  Missick, 
Harry  Bryan,  J.  J.  Ryan,  M.  A.  Howard,  Samuel  Lee,  John  H. 
Painter,  Elbridge  M.  Myers,  Edward  Hungate,  T.  B.  Edwards,  J.  W. 
Brewer,  T.  A.  Bennington,  J.  Bennington,  Clarence  Richardson,  C 
J.  Surles,  E.  Baldwin,  J.  Sherley.  D.  Huffman,  Roy  Stevenson,  F. 
Berry,   O.   Baird,   William    Wooahouse,    C.   Seward,   G.    Morgan, 
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William  Montgomery,  J.  Wolf,  Frank  George,  J.  P.  Madson,  A.  D. 
Price,  I.  A.  Elidwell,  A.  L.  Yake.  Charles  Johnson,  Peter  Reinhardt, 

Samuel  Collins, Knabb  (wnose  first  name  is  miknown|,  Jos.  E. 

Durham,  James  Justice,  H.  M.  Spencer,  William  Vaugnn,  Fred 
Thalgot,  F.  Brockmeyer,  Andrew  Adams,  W.  L.  Booker,  T.  D. 
Spanlding.  Jno.  V.  Faherty,  Shearman  Patterson,  Joseph  F.  Mur- 
T)hy,  Charles  A.  Speldel,  Otto  E.  Lawman,  Arthur  Waddell,  W.  D. 
Kirby,  John  Breeder,  J.  G.  Green,  Charles  Habel,  Michael  George, 
J.  W.  Foster,  Robert  H.  Carruthers,  Isaac  A.  Kidwell,  Charles  A. 
Kenney,  Jack  Horner,  Tom  Berry,  Tom  King,  James  W.  Odell, 
Wm.  Moore,  Chas.  H.  Price,  W.  C.  Hogue,  Harry  G.  Hutchings, 

Abyah  Kinder,  Jesse  W.  Hubbard,  James  P.  Madson, Ewing, 

Henry  C.  Groggin,  Jno.  W.  McGuire,  Jos.  Sexton,  George  W. 
Foster,  Chas.  B.  McDonald,  Thos.  B.  Morrow,  Isaac  A.  Wayne, 
John  Kilker,  J.  W.  Sappington,  Ton  Whalen,  Frank  R.  Laugh- 
ner,  Louis  Marks,  Fred  Kehfing,  Thomas  Whalen,  Horrace  Beave, 
John  Johnson,  Henry  W.  Steinbiss,  Curtis  W.  Mayhan,  C.  Wright, 
J.  H.  Bennett,  Henry  Lepper,  Albert  Senner,  Leonard  A.  Cromer, 
to  B.  Flowers,  Thomas  Cronier,  Andrew  Fitzgerald,  Wm.  Flynn, 
until  the  further  order  of  this  court,  and  their  servants,  agents,  and 
employees  and  all  other  persons  acting  in  confederation,  association, 
or  collusion  with  them  or  either  of  them  and  under  their  dictation  and 
authority  from  and  after  the  time  when  they  shall  severally  have 
knowledge  of  the  making  of  this  order,  and  until  the  further  order 
of  this  court,  from  in  any  manner  interfering  with  the  power  houses, 
tracks,  poles,  wires,  rails,  cars,  or  other  appliances  used  in  operating 
and  so  as  to  affect  the  operation  of  mail  cars  upon  and  over  any  of  the 
postal  routes  in  the  city  and  county  of  St.  Louis  as  described  in  said 
bill  over  the  lines  of  the  St.  Louis  Transit  Company,  and  from  in  any 
way  or  manner  directly  or  indirectly  obstructing,  or  interfering  with  the 
running  of  mail  cars  upon  the  postal  routes  aforesaid,  and  from  harass- 
ing, assaulting,  or  interfering  with  any  person  or  persons  in  the  em- 
ploy of  the  St.  Louis  Transit  Company,  engaged  in  or  about  the  main- 
taining or  operation  of  the  tracks,  wires,  poles,  cars,  or  other  appliances 
necessary  for  and  used  in  the  operation  of  said  mail  cars  over  and  upon 
the  routes  aforesaid,  or  engaged  in  clearing  or  repairing  the  said  hues 
or  tracks  of  said  postal  routes,  or  engaged  in  picketing  or  patrolling 
the  power  houses,  stopping  places,  stations,  tracks,  or  approaches 
thereto  for  any  purpose  of  preventing  or  interfering  with  the  move- 
ment of  any  such  mail  cars  upon  any  of  such  postal  routes^  and  that 
until  the  further  order  of  this  court,  they  be  further  enjoined  and 
restrained  from  gathering,  or  inducing  others  to  gather,  in  large  num- 
bers on  or  about  the  said  street-railway  tracks  or  approaches  thereto 
for  the  purpose  last  aforesaid  mentioned,  and  be  further  enjoined  and 
restrained  until  like  further  order  from  injury  or  destroying  any  part 
of  the  appliances  or  property  of  anv  of  such  mail-car  lines  so  as  to 
interfere  with  the  operation  of  mail  cars  thereon,  and  from  placing 
any  obstruction  upon  the  tracks  or  wires,  and  from  cutting,  obstruct- 
ing, or  interfering  with  the  same  in  any  manner  whatever  so  as  to 
hinder  or  delay  the  movement  of  said  mail  cars. 

(Signed)  £lmer  B.  Adams,  Judge. 

June  26, 1900. 
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B. 

In  United  States  circuit  court  for  western  district  of  Arkansas,  Fort 

Smith  division. 

PRELIMINARY  INJUNCTION. 

The  Kansas  &  Texas  Coal  Company,  plaintiff,  versus  William  Denney 

et  al. ,  defendants. 

The  President  of  the  United  States  to  Wm.  Denney,  Thos.  Sweeny, 
Dave  M'Lane,  Hush  Gatfnev,  Vireil  Davenport,  Dan  Bales,  Charlie 
Robinson,  Geo.  Williams,  Wm.  Law,  W.  P.  Fitzgerald,  Charlie 
Parr,  Geo.  Bunch,  Gus  Galloway,  Bruce  Jordan,  Lee  Anderson, 
Wm.  Cofflet,  Ed  Cofflet,  Wm.  Cofflet,  jr.,  Victor  Kinff,  Bob  Kin^, 
Sol  Lodge,  A.  Mottslinger,  James  M'Nelly,  Tom  M'Guire,  J.  A 
Piland,  Lee  Shaw,  Geo.  Simmons,  Jonathan  Thomas,  J.  L.  Tracy, 
J.  K.  Miller,  and  the  oflScers  and  members  of  the  local,  or  Hunt- 
ington, union  or  society  of  the  Union  Mine  Workers  of  America, 
District  No.  21,  and  to  all  other  persons  who  shall  be  served  with  a 
copy  of  this  injunction  or  to  whom  knowledge  of  the  same  may 
come: 

Whereas,  in  the  above-entitled  cause  now  pending  in  the  United 
States  court  for  the  western  district  of  Arkansas,  Fort  Smith  division 
thereof,  upon  application  duly  made  to  the  said  court  on  the  22d  day 
of  April,  1889,  it  was  ordered  that  a  preliminary  writ  of  injunction 
issue  herein  as  prayed  for  in  the  bill  of  complaint  herein  filed,  which 
said  order,  among  other  things,  provided  as  follows: 

That  you  and  each  of  you,  ana  all  other  parties,  be  and  are  hereby 
enjoinea  and  restrained  from  doing  any  and  all  of  the  following  acts 
and  deeds,  to  wit: 

First.  From  in  any  way  or  manner  interfering  with,  hindering, 
obstructing,  or  stopping  any  of  the  business  of  the  Kansas  &  Texas 
Coal  Company  in,  near,  or  about  the  town  of  Huntington,  in  the 
county  of  Sebastian  and  State  of  Arkansas,  in  the  operation  of  its 
coal  mines,  or  any  other  part  of  its  business  in  said  town  of  Hunting- 
ton or  elsewhere. 

Second.  From  entering  upon  the  grounds  and  premises  of  the  plain- 
tiff, or  congregating  thereon  or  thereabouts,  for  the  purpose  of  inter- 
fering with,  hindering,  or  obstructing  the  plaintiff  in  its  business  in 
any  form  or  manner. 

Third.  From  compelling,  inducing,  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  unlawful  persuasion,  force  or  violence,  any 
of  the  employes  of  the  Kansas  &  Texas  Coal  Company  to  refuse  oV 
fail  to  perform  their  duties  as  such  employes. 

Fourth.  From  compelling  or  inducing  or  attempting  to  compel  or 
induce  by  threats,  intimidation,  force,  unlawful  persuasions  or  violence, 
any  of  the  employes  of  the  Kansas  &  Texas  Coal  Company  to  leave 
the  service  of  the  said  company,  and  from  preventing  or  attempting 
to  prevent  any  person  or  persons  by  intimidation,  threats,  force,  unlaw- 
ful persuasion  or  violence  from  entering  the  service  of  the  Kansas  & 
Texas  Coal  Company. 

Fifth.  From  doing  any  act  whatever  in  furtherance  of  any  conspiracy 
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or  combination  to  retain  or  to  hinder  the  Kansas  &  Texas  Coal  Com- 
pany, its  officers  or  employes,  in  the  free  and  unhindered  control  of 
the  business  of  the  Kansas  &  Texas  Coal  Company. 

Sixth.  From  ordering  and  directing,  aiding,  assisting,  abetting  or 
encoun^ng  in  any  manner  whatever,  any  person  or  persons  to  commit 
any  of  the  acts  aforesaid. 

Seventh.  From  congregating  at  or  near  or  on  the  premises  or  prop- 
erty of  the  Kansas  &  Texas  Coal  Co.  in,  about,  or  near  the  town  of 
Huntington,  Arkansas,  or  elsewhere,  for  the  purpose  of  intimidating 
its  employes,  or  coercing  said  employes,  or  preventing  said  employes 
from    rendering   services  to  the  Kansas  &  Texas    Coal    Company. 

Eighth.  From  inducing  or  coercing,  by  threats,  intimidation,  force, 
or  violence,  any  of  the  said  employes  to  leave  the  employment  of  the 
Kansas  &  Texas  Coal  Company,  and  from  in  any  manner  interfering 
with  said  Kansas  &  Texas  Coal  Company,  in  carrying  on  its  business 
in  its  usual  and  ordinary  way,  and  irom  in  any  manner  interfering 
with  or  molesting  any  person  or  persons  who  may  be  employed  or  seeE 
employment  by  and  of  the  Kansas  &  Texas  Coal  Company  in  the 
operation  of  its  coal  mines  at  and  near  said  town  of  Huntington,  or 
elsewhere. 

Ninth.  From  trespassing  or  going  upon  the  grounds,  premises,  or 
property  of  the  Kansas  &  Texas  Coal  Company,  which  are  more  par- 
ticularly described  hereinafter,  and  from  gathering  in  and  about  any 
said  property  in  large  numbers,  or  in  company  with  each  other,  or 
other  persons  who  are  not  herein  named,  for  any  of  the  purposes 
hereinbefore  prohibited. 

The  property  sought  to  be  protected  herein  consists,  in  part,  as 
follows: 

Mine  No.  61,  about  one  and  a  half  miles  north  of  west  of  Hunting- 
ton; mine  No.  53,  about  one  and  a  quarter  miles  from  Huntington  in 
direction  as  aforesaid;  mine  No.  63,  situated  just  outside  of  the  town 
limits  of  said  town;  mine  No.  65,  two  miles  west  of  Huntington,  on 
'Frisco  road;  and  mine  No.  45,  now  abandoned,  but  with  machinery 
still  about  it;  and  the  top  houses,  tipples,  engine  houses,  boiler  houses, 
fan  houses,  airshaf ts,  engines,  boilers,  tracks,  pumps,  ventilating  fans, 
stables,  mules;  coal  cars,  mine  timbers,  blacksmith  shops,  powder 
magazines,  company  store  and  warehouses  and  stocks  of  merchandise, 
tenement  houses,  and  all  other  real  and  personal  and  mixed  property 
whether  herein  named  and  designated,  or  herein  omitted,  ))elonginff  to 
said  mines,  pr  belonging  to  or  in  the  possession  or  control  of  the  Kan- 
sas &  Texas  Coal  Company.  Also,  strip  pits,  leases,  and  various  and 
divers  other  kinds  and  classes  of  property  too  numerous  to  mention  or 
specifically  describe. 

And  you  and  each  of  you  are  hereby  commanded  that  you  do  desist 
and  refrain  from  doing  or  causing  to  be  done  or  aiding  or  abetting  in 
doing,  or  causing  to  be  done,  any  of  the  acts  or  things  herein  recited; 
or  interfering  or  injuring,  or  attempting  to  interfere  with  or  injure, 
any  of  the  property  herein  mentioned,  or  any  other  property  of  the 
Kansas  &  Texas  Coal  Company  whether  herein  mentionea  specifically 
or  omitted. 

And  you  are  herebjr  further  notified  that  the  matters  and  things 
required  of  the  plaintiff  by  the  court  have  been  complied  with,  and 
that  the  marshal  is  instructed  to  serve  this  preliminary  injunction 
upon  you  and  each  of  you,  and  any  and  all  other  parties  that  he 
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receives  information  are  about  to  do,  or  contenaplat©  doing,  any  of 
the  matters  and  things  herein  forbidden;  and  he  is  further  ordered  to 
give  publicity  to  this  injunction  in  and  about  the  town  of  Huntington 
and  to  warn  the  parties  herein  mentioned,  and  all  others,  of  the  pur- 
port of  this  order  and  the  penalties  attending  a  violation  thereof;  the 
form  of  this  injunction  having  been  approved  by  the  court. 

Witness  the  honorable  John  H.  Rogers,  judge  of  said  court,  on  this 
22d  day  of  April,  1899,  and  the  seal  of  said  court. 

John  H.  Rogebs, 
United  States  District  Judge. 

Attest: 

[seal.  J  Thomas  Boles,  ClerL 

(Not  made  returnable.) 


C. 

ORDER. 


At  a  circuit  court  of  the  United  States  for  the  northern  district  of 
West  Virginia,  continued  and  held  in  Parkersburg,  in  said  district, 
on  the  16th  day  of  June,  1902,  the  following  order  was  made  and 
entered  of  record,  to  wit: 

J.  H.  Wheelwright,  vs.  Thomas  Haggerty  et  al. — In  equity. 

On  motion  of  the  complainant,  by  A.  B.  Fleming,  his  attorney,  it 
is  ordered  that  the  temporary  injunction  awarded  in  this  cause  on  the 
11th  day  of  June,  1902,  be  so  enlarged  as  to  inhibit  and  restrain  the 
defendants  yrtwi  assembling  together  in  camp  or  otherwise  at  or  near  or 
so  near  the  mines  of  the  Fairmont  Coal  Company,  or  at  or  so  near  the 
residences  of  its  employes  a^  to  disturb^  atarm^  or  intimidate  such 
employes  so  as  to  prevent  thejp  from  working  in  the  mines,  or  to  pre- 
vent or  interfere  with  them  in  passing  to  or  from  the  mines  or  pass- 
ing to  or  from  their  work  at  the  mines,  or  in  otherwise  interfering 
with  them  as  employes  of  the  Fairmont  Coal  Company. 

A  copy  of  this  order  served  upon  the  defendants  against  whom  the 
temporary  injunction  of  the  11th  day  of  June,  1902,  was  granted  shall 
be  notice  of  and  equivalent  to  service  of  the  injunction  in  this  cause. 

J.  J.  Jackson, 
U.  8.  District  Jvdge. 

June  16,  1902. 

I,  L.  B.  Dellicker,  clerk  of  the  circuit  court  of  the  United  States 
for  the  northern  district  of  West  Virginia,  hereby  certify  that  the 
foregoing  is  a  true  copy  of  an  order  entered  of  record  in  said  court  on 
the  16th  day  of  June,  1902,  in  the  equity  cause  of  J.  H.  Wheelwright 
vs.  Thomas  Haggerty  et  al.,  therein  pending. 

Given  under  my  hand  and  seal  of  said  court,  at  Parkersburg,  in 
said  district,  this  16th  day  of  June,  1902. 

[seal.]  L.  B.  Dellicker,  Clerk. 
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D. 

United  States  of  America.^ 

Northern  District  of  West  Virginia^  »s: 

The  President  of  the  United  States  of  America  to  the  marshal  of  the 

northern  district  of  West  Virginia,  greeting: 

You  are  commanded  to  summon  Thomas  Haggerty  and  f^lward 
McKay,  citizens  and  residents  of  the  State  of  Pennsylvania;  Thomas 
Bark  and  Marv  Jones,  alias  ^^  Mother"  Jones,  citizens  and  residents 
of  the  State  of  Illinois;  William  Morgan,  a  citizen  and  resident  of  the 

State  of  Ohio,  and  Bernard  Bice,  John  Noon, Wilson,  J.  D. 

Springer,  M.  F.  Keams,  Charles  Barnes,  Michael  Ladda,  Joe  Beossk^, 
George  Beossky,  Steve  Tomikj,  Adam  Gladfelder,  Joe  Pigonni.  Wil- 
liam Scott,  alias  Windy  Scott,  and  L.  D.  Dotson,  citizens  of  ana  resi- 
dents in  tlie  State  of  West  Virginia,  their  confederates,  associates, 
and  coconspirators,  whose  names  are  to  3'our  orator  unknown,  if  they 
be  found  in  your  district,  to  be  and  appear  in  the  circuit  court  of  the^ 
United  Stat^  for  the  northern  district  of  West  Virginia  aforesaid,  at 
rules  to  be  held  in  the  clerk^s  office  of  said  court  at  Parkersburg,  on 
the  first  Monday  in  Au^st  next,  to  answer  a  certain  bill  in  chancery 
now  filed  and  exhibited  m  said  court  against  them  by  The  Guaranty 
Trust  Company  of  New  York,  a  corporation  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with  principal  office  at  132  Nassau 
street.  New  York  City,  a  citizen  of  and  resident  in  the  State  of  New 
York. 

Hereof  you  are  not  to  fail,  under  the  penalty  of  the  law  thence 
ensuine. 

And  tiave  then  and  there  this  writ. 

Witness  the  honorable  Melville  W.  Fuller,  Chief  Justice  of  the 
United  States,  this  19th  day  of  June,  A.  D.  1902,  and  in  the  126th 
year  of  the  Independence  of  the  United  States  of  America. 

Attest: 

[sEAi^]  L.  B.  Dellicker,  Olerk. 

MEMORANDUM. 

The  said  defendants  are  required  to  enter  their  appearance  in  this 
suit  in  the  clerk's  office  of  said  court  on  or  before  the  first  Monday  of 
August,  1902,  otherwise  the  said  bill  may  be  taken  pro  confesso. 

L.  B.  Dellicker,  Clerk. 
Attest: 

L.  B.  Dellicker,  Cl^k. 


E. 

Dntted  States  OF  America, 

Northern  district  of  West  Virginia,  ss: 

The  PresiderU  of  the  United  States  of  America  to  the  marshal  of  the 

northern  district  of  West  Virginia,  greeting: 

You  are  conmianded  to  summon  Thomas  Haggerty  and  Edward 
McKay  citizens  and  residents  of  the  State  of  Pennsylvania;  Thomas 
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Burke  and  Ma^  Jones,  alias  "Mother"  Jones,  residents  and  citizens 
of  the  State  of  Illinois;  William  Morgan,  a  citizen  and  resident  of  the 
State  of  Ohio;  Bernard  Rice,  J.  D.  Springer,  John  Noon,  L.  M. 
Murphy,  Clyde  Hawkins,  Samuel  Rogers,  James  JLake,  Charles  Ash- 
craft,  John  W .  Nester,  Charles  Henderson,  Martin  Henderson,  Webb 
Poling,  John  Marci,  Ed.  House,  Joe  Bell,  Orem  Brown,  John  Edwards, 
Joe  Poggoni,  David  Grace,  and  Gordon  Rush,  citizens  and  residents 
of  the  State  of  West  Virginia,  their  confederates,  associates,  and 
coconspirators,  whose  names  are  to  the  plaintiff  unknown,  if  they  be 
found  m  your  district,  to  be  and  appear  in  the  circuit  court  of  the 
United  Stetes  for  the  northern  district  of  West  Virginia  aforesaid,  at 
rules  to  be  held  in  the  clerk's  office  of  said  court  at  Parkersburg,  on 
the  first  Monday  in  July  next,  to  answer  a  certain  bill  in  chancery 
now  tiled  and  exhibited  in  said  court  against  them  by  J.  H.  Wheel- 
wright, a  citizen  of  and  resident  in  the  State  of  Maryland.  Hereof 
you  are  npt  to  fail  under  the  penalty  of  the  law  thence  ensuing. 

And  have  then  and  there  this  writ. 

Witness  the  Honorable  Melville  W.  Fuller,  Chief  Justice  of  the 
United  States,  this  11th  day  of  June,  A.  D.  1902,  and  in  the  126th 
year  of  the  independence  of  the  United  States  of  America. 

Attest: 

[seal.]  L.  B.  Delugker,  Clerk. 

MEMOBANDUM. 

The  said  defendants  are  required  to  enter  their  appearance  in  this 
suit  in  the  clerk's  office  of  said  court  on  or  before  the  first  Monday  of 
July,  1902,  otherwise  the  said  bill  may  be  taken  pro  confesso. 

L.  B.  Dellickeb,  Cletk, 
Attest: 

L.  B.  Dellicker,  Clerk. 


ORDER. 


At  a  circuit  court  of  the  United  States  for  the  northern  district  of 
West  Vimnia,  continued  and  held  in  Parkersburg,  in  said  district,  on 
the  11th  day  of  June,  1902,  the  following  order  was  made  and  entered 
of  record,  to  wit: 

J.  H.  Wheelwright,  complainant,  vs.  Thomas  Haggerty  et  al.,  defend- 
ants.— In  equity. 

On  this  the  11th  day  of  June,  1902,  J.  H.  Wheelwright,  the  com- 
plainant in  this  action,  by  A.  B.  Fleming,  his  counsel,  presented  to 
this  court  his  bill  of  complaint  alleging,  among  other  things,  that  the 
defendants,  in  conjunction  with  other  defendants  in  the  bill  named, 
were  conspiring  together  to  interfere  with  the  operating  and  conduct- 
ing of  the  coal  mines  operated  bv  the  Fairmont  Coal  Company,  and 
bv  such  interferences  preventing  the  employees  of  the  Fairmont  Coal 
CJompany^  from  mining  and  producing  coal  in  and  from  the  mine^ 
belonging  to  and  opei-ated  by  said  Fairmont  Coal  Companv,  and  that 
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anless  the  court  grant  an  immediate  restraining  order,  preventing 
them  from  interfering  with  the  employees  of  the  owners  of  said 
mines,  there  was  great  danger  of  irreparable  damages  and  loss  to  the 
owners  of  said  mines. 

Upon  consideration  whereof  the  bill  is  ordered  to  be  filed  and  pro- 
cess issued  thereon,  and  a  temporary  restraining  order  is  allowed 
restraining  and  inhibiting  the  defendants  and  all  others  associated  or 
connected  with  them  from  in  any  way  interfering  with  the  manage- 
ment, operation,  or  conduct  of  said  mines  by  their  owners  or  those 
operating  them,  either  by  menaces,  threats,  or  any  character  of  intim- 
idation used  to  prevent  the  employees  of  said  mines  from  going  to  or 
from  said  mines  and  of  working  in  and  about  said  mines. 

And  the  defendants  are  further  restrained  from  entering  upon  the 
property  of  the  owners  of  the  said  Fairmont  Coal  Company  for  the 
purpose  of  interfering  with  the  employees  of  said  company,  either  by 
mtimidation  or  the  holding  of  either  public  or  private  assemblages 
upon  said  property  or  in  any  wise  molesting^  interfering  with  or 
intimidating  the  employees  of  the  Fairmont  Coal  Company,  so  as  to 
induce  them  to  abandon  their  work  in  and  about  said  mines,  and  the 
defendants  are  further  restrained  from  assembling  in  or  near  the 
paths,  approaches,  and  roads  upon  and  near  said  property  leading  to 
and  from  their  homes  and  residences  to  the  mines,  along  which  the 
employees  of  the  Fairmont  Coal  Company  are  compelled  to  travel  to 
get  to  and  from  their  work  or  from  in  any  way  interfering  with  the 
employees  of  said  company  in  passing  to  and  from  their  work,  either 
by  threats,  menaces,  or  intimidation,  and  the  defendants  are  further 
restrained  from  entering  the  said  mines  and  interfering  with  the 
employees  in  their  mining  operations  within  said  mines  or  assembling 
upon  said  property  at  or  near  the  entrance  to  said  mines,  or  from 
marching  near  to  or  in  sight  of  said  mines  or  either  of  them,  or  of  the 
residences  of  said  employees. 

The  purpose  and  ooject  of  this  restraining  order  is  to  prevent  all 
unlawful  combinations  and  conspiracies,  and  to  restrain  all  tne  defend- 
ants in  the  promotion  of  such  unlawful  combinations  and  conspiracies 
from  entering  upon  the  property  of  the  Fairmount  Coal  Company 
described  in  this  order,  and  from  in  anywise  interfering  with  the 
employees  of  said  company  in  their  mining  operations,  either  within 
the  mines  or  in  passing  from  their  homes  to  the  mines  and  upon  their 
return  to  their  homes,  and  from  unlawfully  inciting  persons  who  are 
engaged  in  working  the  mines  from  ceasing  to  work  in  and  about  the 
mines  or  in  any  way  advising  such  acts  as  may  result  in  violation  and 
destruction  of  the  rights  of  the  Fairmount  Coal  Company. 

The  motion  for  permanent  injunction  is  set  down  for  hearing  in  the 
United  States  court  room  at  Parkersburg,  on  the  15th  day  of  July, 
1902. 

This  injunction  is  not  to  take  effect  until  the  plaintiff  or  some 
responsible  person  for  him  shall  enter  into  a  bond  in  the  sum  of  five 
thousand  dollars,  conditioned  to  pay  all  such  costs  and  damages  as  will 
accrue  to  the  defendants  by  reason  of  the  plaintiff  suing  out  this 
injunction. 

And  service  of  a  copy  of  this  shall  be  deemed  and  held  sufficient 
notice  of  this  order. 

Enter. 

Jackson,  Judge. 
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June  11,  1902. 

I,  L.  B.  Dellicker,  clerk  of  the  circuit  court  of  the  United  States 
for  the  northern  district  of  West  Virginia,  do  certify  that  the  fore- 
going is  a  true  copy  of  an  order  of  said  court,  made  and  entered  of 
record  on  the  11th  day  of  June,  1902,  in  the  case  of  J.  H.  Wheel- 
wright vs.  Thomas  Hag^erty  et  al.,  pending  therein. 

Bond  in  accordance  with  said  order  has  been  given. 

Given  under  my  hand  and  the  seal  of  said  court  this  11th  day  of 
June,  1902. 

[seal.]  L.  B.  Dellicker,  Clerk. 


G. 


ORDER. 


Af  a  circuit  court  of  the  United  States  for  the  northern  district  of 
West  Virginia,  continued  and  held  in  Parkersburg,  in  said  district,  on 
the  19th  da}'^  of  June,  1902,  the  following  order  was  made  and  entered 
of  record,  to  wit: 

Guaranty  Trust  Company  of  New  York,  complainant,  versus  Thomas 
Haggerty,  et  al.,  defendants — In  equity. 

On  this  the  19th  6&j  of  June,  1902,  Guaranty  Trust  Company,  of 
New  York,  the  complainant  in  this  action,  by  E.  F.  Hartley,  its  coun- 
sel, presented  to  this  court  its  bill  of  complaint,  alleging,  among  other 
things,  that  the  defendants,  in  conjunction  with  other  defendants  in 
the  bill  named,  were  conspiring  together  to  interfere  with  the  operat- 
ing and  conducting  of  the  coal  mines  operated  by  the  Clarksburg  Fuel 
Company,  and  bv  such  interferences  preventing  the  employees  of  the 
Clarksburg  Fuel  Company  from  mining  and  producing  coal  in  and 
from  the  mines  belonging  to  and  operated  by  said  Clarksburg  Fuel 
Company,  and  that  unless  the  court  grant  an  immediate  restraining 
order,  preventing  them  from  interfering  with  the  employees  of  the 
owners  of  said  mines,  there  was  great  danger  of  irreparable  damages 
and  loss  to  the  owners  of  said  mines. 

Upon  consideration  whereof  the  bill  is  ordered  to  be  filed  and  pro- 
cess issued  thereon,  and  a  temporary  restraining  order  is  allowed 
restraining  and  inhibiting  the  defendants  and  all  others  associated  or 
connected  with  them  from  in  any  way  interfering  with  the  manage- 
ment, operation,  or  conduct  of  said  mines  by  their  owners  or  those 
operating  them,  either  by  menaces,  threats,  or  anjr  character  of  intimi- 
dation used  to  prevent  the  employees  of  said  mines  from  going  to  or 
from  said  mines  and  of  working  in  and  about  said  mines. 

And  the  defendants  are  further  restrained  from  entering  upon  the 
property  of  the  owners  of  said  Clarksburg  Fuel  Company  for  tne  pur- 
pose of  interfering  with  the  employees  of  said  company,  either  by 
intimidation  or  the  holding  of  either  public  or  private  assemblage 
upon  said  propert}^  or  in  anywise  molesting,  interfering  with,  or 
intimidating  the  employees  of  the  Clarksburg  Fuel  Company,  so  as  to 
induce  them  to  abandon  their  work  in  and  about  said  mines. 


AKTI-IN JUNCTION   BILL.  41 

And  the  defendants  are  further  restrained  from  assembling  in  or 
near  the  paths,  approaches,  and  roads  upon  and  near  said  property 
leading  to  and  from  their  homes  and  residences  to  the  mines,  alon^ 
which  the  employees  of  the  Clarksburg  Fuel  Company  are  compelled 
to  travel  to  get  to  and  from  their  work,  or  from  in  any  way  interfering 
with  the  employees  of  said  company  in  passing  to  and  from  their  work, 
either  by  threats,  menaces,  or  intimidation,  and  the  defendants  are 
further  restrained  from  entering  the  said  mines  and  interfering  with 
the  employees  in  their  mining  operations  within  said  mines,  or  assem- 
bling upon  said  property  at  or  near  the  entrance  to  said  mines,  or  from 
marching  near  to  or  in  sight  of  said  mines,  or  either  of  them,  or  of 
the  residences  of  said  employees. 

The  defendants  are  furtner  inhibited  and  restrained  from  assembling 
together  in  camp  or  otherwise  at  or  near  or  so  near  the  mines  of  the 
Clarksburg  Fuel  Company,  or  at  or  so  near  the  residences  of  its 
employees  as  to  disturb,  alarm,  or  intimidate  such  employees  so  as  to 
prevent  them  from  working  in  the  mines  or  to  prevent  or  interfere 
with  them  in  passing  to  or  from  their  work  at  the  mines,  or  in  other- 
wise interfering  with  them  as  the  employees  of  the  Clarksburg  Fuel 
Company. 

The  purpose  and  object  of  this  restraining  order  is  to  prevent  all 
unlawful  combinations  and  conspiracies  and  to  restrain  all  the  defend- 
ants in  the  promotion  of  such  unlawful  combinations  and  conspiracies 
from  entering  upon  the  property  of  the  Clarksburg  Fuel  Company 
described  in  this  order,  andf  from  in  anywise  interfering  with  the 
employees  of  said  company  in  their  mining  operations,  either  within 
the  mines  or  in  passing  from  their  homes  to  the  mines  and  upon  their 
return  to  their  homes,  and  from  unlawfully  inciting  persons  who  are 
engaged  in  working  the  mines  from  ceasing  to  work  in  and  about  the 
mines,  or  in  any  way  advising  such  acts  as  may  result  in  violations  and 
destruction  of  the  rights  of  tne  Clarksburg  Fuel  Company. 

The  motion  for  permanent  iniunction  is  set  down  for  hearing  in  the 
United  States  court  room  at  Parkersburg,  on  the  15th  day  of  July, 
1902. 

This  injunction  is  not  to  take  effect  until  the  plaintiff  or  some  respon- 
sible person  for  him  shall  enter  into  a  bond  in  the  sum  of  five  thousand 
dollars,  conditioned  to  pay  all  such  costs  and  damages  as  will  accrue  to 
the  defendants  by  reason  of  the  plaintiff  suing  out  this  injunction. 

And  service  of  a  copy  of  this  order  shall  be  deemed  and  held  suflScient 
notice  of  this  order. 

Enter. 

J.  J.  Jackson, 
Judge,  7>.  a  U.  S.  N.  I).   W.  Va. 

June  19th,  1902. 

1,  L.  B.  Dellicker,  clerk  of  the  circuit  court  of  the  United  States  for 
the  northern  district  of  West  Virginia,  do  certify  that  the  foregoing 
is  a  true  copy  of  an  order  of  said  court,  made  and  entered  of  record  on 
the  19th  day  of  June,  1902,  in  the  case  of  Guaranty  Trust  Company 
of  New  York  vs.  Thomas  Haggerty,  et.  al.,  pending  therein. 

Bond  in  accordance  with  said  order  has  been  given. 

Given  under  my  hand  atid  seal  of  said  court  this  19th  day  of  June, 
1902. 

[seal.]  L.  B.  Dellicker,  Clerk. 
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H. 

At  a  circuit  court  of  the  United  States  for  the  southern  district  of 
West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on 
Wednesday,  the  25th  day  of  June,  A.  D.  1902,  the  following  order 
was  made  and  entered  of  record,  to  wit: 

Castner,  Curran  &  Bullitt,  complainants,  vs.  Caswell  Creek  Coal  & 
Coke  Company  et  al.,  defendants. — In  equity. 

On  this  the  24th  day  of  June,  1902,  the  complainants,  by  R.  C. 
McClaugherty  and  Ekigar  P.  Rucker,  their  counsel,  presented  to  the 
undersigned,  one  of  tne  judges  of  the  circuit  court  of  the  United 
States  for  the  southern  district  of  West  Virginia,  their  bill  of  com- 
plaint, alleging,  among  other  things,  that  the  defendants, Davis, 

Nugent,  and Farley,  individuals  whose  given  names  and 

residences  are  to  the  complainants  unknown,  in  conjunction  with  other 
defendants  in  the  bill  named,  are  conspiring  together  to  interfere  with 
the  operating  and  conducting  of  the  coal  mines  owned  and  operated 
by  the  Caswell  Creek  Coal  and  Coke  Company,  Booth-Bowen  Coal 
and  Coke  Company,  Buckeye  C^al  &  Coke  Company,  Goodwill  Coal 
&  Coke  Company,  Elkhorn  Coal  &  Coke  Company,  bhamokin  Coal  & 
Coke  Company,  Norfolk  Coal  &  Coke  Company,  Algoma  Coal  &  Coke 
Company,  Kevstone  Coal  &  Coke  Company,  Roanoke  Coal  &  Coke 
Company,  Ashland  Coal  &  Coke  Company,  Sagamore  Coal  &  Coke 
Company,  Mill  Creek  Coal  &  Coke  Company,  Louisville  Coal  &  Coke 
Company,  Gilliam  Coal  &  Coke  Company,  Rolf e  Coal  &  Coke  Company, 
McDowell  Coal  &  Coke  Company,  Arlington  Coal  &  Coke  Company, 
Greenbrier  Coal  &  Coke  Company,  Crystal  Coal  &Coke  Conipany, 
The  Thomas  Coal  Company,  Cherokee  Colliery  Company,  Crozer 
Coal  &  Coke  Company,  Turkey  Gap  Coal  &  Coke  Company,  Houston 
Coal  and  Coke  Company,  Upland  Coal  &  Coke  Company,  Powhatan 
Coal  &  Coke  Company,  Lyncliburg  Coal  &  Coke  Company,  Elkridge 
Coal  &  Coke  Company,  Eureka  Coal  &  Coke  Company,  Peerless  C<mi1 
&  Coke  Company,  Bottom  Creek  Coal  &  Coke  Company,  and  Pulaski 
Iron  Company,  situate  in  the  said  southern  district  of  W  est  Virginia, 
and  by  such  interference  preventing  the  employes  of  the  said  com- 
panies from  mining  and  producing  coal  in  and  from  the  said  mines, 
and  that  unless  the  court  shall  ^rant  an  immediate  restraining  order, 
preventing  them  from  further  interfering  with  the  employees  of  the 
owners  of  said  mines,  there  is  great  danger  of  irremediable  injury, 
damage,  and  loss  to  the  said  complainants. 

Upon  consideration  whereof  the  bill  is  ordered  to  be  filed,  and 
process  issued  thereon,  and  a  temporary  restraining  order  is  allowed, 

restraining  and  inhibiting  the  defendants, Davis, Nugent, 

Farley,  Tom  Nowlin,  George  Love,  Charlie  Smith,  Ilenry 

Leonard,  Hiram  Little,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Rat- 
liflF,  sr.,  William  Bakei*,  Preacher  Cook,  Daniel  Smith,  George  Perdue, 
John  Beminghove,  Joseph  Butler,  Joseph  Beck,  John  Miller,  Thomas 
Cheatham,  George  M.  Heath,  J.  M.  Harvev,  George  Smith,  William 
King,  James  Harold,  J.  C.  Smith,  and  Zack  Hartwell,  and  all  others 
associated  or  connected  with  them  from  in  anywise  interfering  with 
the  management,  operation,  or  conducting  of  said  mines  by  tiieir 
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owners  or  those  operating  them  either  by  menaces,  threats,  or  any 
character  of  intimidation  used  to  prevent  the  employees  of  said  mines 
from  going  to  or  from  said  mines  or  from  engaging  in  the  business  of 
mining  in  said  mines. 

And  the  defendants  and  all  others  associated  with  them  are  further 
restrained  from  entering  upon  the  property  of  the  owners  of  the  said 
mines  for  the  jjurpose  of  interfering  with  the  employees  thereof, 
either  by  intimidation  or  the  holding  of  either  public  or  private 
assemblages  upon  such  property,  or  in  any  wise  molesting,  interfering 
with,  or  mtimidating  the  employees  of  the  coal  companies  herein  men- 
tioned, so  as  to  induce  said  employees  to  abandon  their  work  in  said 
mines. 

And  the  defendants  and  all  others  associated  with  them  are  further 
restrained  from  assembling  in  the  paths,  approaches,  and  roads  upon 
the  property  of  the  said  mining  companies  leading  to  and  from  the 
homes  and  residences  of  the  miners  therein  employed,  along  which  the 
employees  of  the  said  minin&f  companies  are  compelled  to  travel,  or  in 
any  way  interferinff  with  the  employees  of  said  mining  companies 
in  passing  to  and  from  their  wolrk  either  by  threats,  menaces,  or 
intunidation;  and  the  defendants  and  all  others  are  further  restrained 
from  entering  the  mines  of  the  said  mining  companies  and  interfering 
with  the  employees  in  their  mining  operations  within  said  mines  or 
assembling  upon  said  property  at  or  near  the  entrance  of  said  mines. 

The  purpose  and  object  of  this  restraining  order  is  to  prevent  all 
unlawful  combinations  and  conspiracies,  and  to  restrain  all  the  defend- 
ants engaged  in  the  promotion  of  such  unlawful  combinations  and  con- 
spiracies, and  all  otner  persons  from  entering  upon  the  property  of 
the  mining  companies  named  in  this  order,  ana  from  in  any  wise 
interfering  with  the  employees  of  said  companies  in  their  mining 
operations,  either  within  the  mines  or  in  passing  from  their  homes  to 
the  mines,  or  from  the  mines  to  their  homes,  and  from  unlawfully 
inciting  persons  who  are  engaged  in  working  in  the  said  mines  from 
ceasing  to  work  therein,  and  from  in  any  way  aiding  or  abetting  any 
such  acts  as  may  result  in  violations  and  destruction  of-  the  rights  of 
the  complainants  under  their  contracts  as  recited  in  the  bill  herein. 

The  motion  for  a  permanent  injunction  is  set  down  for  hearing  at 
the  United  States  court  room  at  Bluefield,  West  Virginia,  on  the  15th 
dav  of  July,  1902. 

This  injunction  is  not  to  take  effect  until  the  complainants  or  some 
responsible  person  for  them,  shall  enter  into  bond  in  the  sum  of  five 
thousand  (5,000)  dollars,  conditioned  to  pay  all  such  costs  and  damages 
as  may  accrue  to  the  defendants  or  any  of  them  by  reason  of  the  com- 
plainants suing  out  this  injunction. 

UNrTED  States  of  America, 

Southern  district  of  West  Virginia^  ss: 
I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States 
for  the  southern  district  of  West  Virginia,  do  hereby  certify  that  the 
foregoing  is  a  true  copy  of  an  order  entered  of  record  in  said  court  on 
the  25th  day  of  June,  1902,  in  the  equity  cause  of  Castner,  Curran  & 
Bullitt  vs.  Caswell  Creek  Coal  and  Coke  Company  et  al.,  therein 
pending;  and  I  do  further  certify  that  bond  in  the  sum  of  five  thou- 
sand (5,000)  dollars  has  been  given  as  therein  directed. 
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Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in 
said  district,  this  26th  da}^  of  June,  1902. 

Edwin  M.  Keatley, 
Cleric  a  a  U.  S.,  S.  D.  TF.  Va. 
A  copy.    Attest: 
FsEAL.!  Edwin  M.  Keatley, 

ClerTc  C.  C.  U.  S.,  S.  D.  W.  Va. 


I. 

At  a  circuit  court  of  the  United  States  for  the  southern  district  of 
West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on 
Friday,  the  27th  day  of  June,  A.  D.  1902,  the  following  order  was 
made  and  entered  of  record,  to  wit: 


vs.  Joe  Crisco  et  als. — In  equity. 

On  this  the  26th  day  of  June,  1902,  the  complainant  in  this  suit,  by 
its  counsel,  presented  to  the  undersigned,  one  of  the  judges  of  the  cir- 
cuit court  of  the  United  States  for  tne  southern  district  of  West  Vir- 
ginia, its  bill  of  complaint,  alleging,  among  other  things,  that  the 
defendants  named  in  its  said  bill  are  about  to  prevent  the  employees 
of  the  plaintiff  from  mining  and  producing  coal  in  and  from  its  mines 
and  performing  other  labor  in  and  about  its  mines,  and  that  unless  the 
undersigned  judge  granted  an  immediate  restraining  order  preventing 
them  from  interfenng  with  the  employees  of  the  plaintiff,  there  was 
great  danger  of  irreparable  injury  and  damage  and  loss  to  the  said 
plaintiff,  inasmuch  as  the  defendants  are  insolvent  and  wholly  irre- 
sponsible in  damages  in  an  action  at  law. 

Upon  consideration  whereof,  it  is  ordered  that  the  plaintiff's  bill  be 
filed  with  the  clerk  of  this  court,  and  that  process  be  issued  thereon, 
and  a  temporary  restraining  order  is  hereby  allowed  restraining  and 
inhibiting  the  defendants,  to  wit,  Joe  Crisco,  Paul  Dufaith,  Mother 
Jones,  Mike  Miller,  W.  B.  Wilson,  and  Chris  Evans,  their  confederates 
and  all  others  associated  with  them,  from  interfering  with  the  plaintiff^s 
employees  now  in  its  employ  at  or  upon  its  premises,  or  from  inter- 
fering with  any  person  m  or  upon  its  premises  who  ma}''  desire  to 
enter  its  employment  hereafter,  bv  the  use  of  threats,  personal  vio- 
lence, or  intimidation,  or  by  any  other  means  whatsoever  calculated  to 
intimidate,  terrorize,  and  alarm,  or  place  in  fear  any  of  the  employees 
of  the  plaintiff  in  any  manner  whatsoever  at  or  upon  its  premises. 

And  the  said  defendants  and  all  other  persons  associated  with  them 
are  hereby  enjoined  from  undertaking  by  any  of  the  means  or  agencies 
mentioned  in  the  plaintiff's  bill,  from  going  upon  the  plaintiff^s  land  or 
premises  to  induce  or  cause  any  of  the  employees  of  the  plaintiff  to 
cjuit  or  abandon  work  in  the  mines  of  the  plaintiff,  or  upon  its  prem- 
ises, as  set  forth  and  described  in  its  bill;  and  said  defendants  and 
their  associates  are  hereby  enjoined  from  congregating  in,  on,  or  about 
the  premises  of  the  plaintiff  for  the  purpose  of  inducing  the  employees 
in  said  mines  to  quit  and  abandon  work  in  them. 

And  the  said  defendants,  their  confederates  and  associates,  are  fur- 
ther restrained  from  conducting  or  leading  any  body  or  bodies  of  men 
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up  to  or  upon  the  premises  of  the  plaintiff  for  the  puroose  of  inducing 
or  causing  the  plaintiff's  employees  to  ^uit  and  abanaon  working  for 
the  plaintiff,  or  from  in  any  manner  interfering  with,  directing,  or 
controlling  plaintiff's  employees  or  its  land  or  premises,  or  from  inter- 
fering in  the  business  of  the  plaintiff  and  upon  its  land  or  premises, 
as  set  forth  in  the  plaintiff's  bill. 

And  the  said  defendants,  their  associates  and  confederates,  are  hereby 
enjoined  from  going  upon  an^  part  of  the  plaintiff's  land  and  premises 
for  the  pui*pose  of  intimidatmg,  coercing,  or  endeavoring  to  procure 
and  induce  the  plaintiff's  employees  to  cease  from  working  in  its  mines 
and  upon  its  premises,  by  any  improper  threats,  unlawful  means,  or 
agencies  whatsoever;  and  the  said  defendants  are  enjoined,  as  well  as 
their  confederates  and  associates,  from  in  any  unlawful  manner  inter- 
fering with  the  plaintiff's  employees  while  they  ma^  be  passing  to  and 
from  their  work  in  said  mines,  on  and  near  the  plamtiff's  premises. 

This  injunction  shall  not  take  effect  until  the  plaintiff  or  some  one 
for  it  shall  enter  into  a  bond  in  the  penalty  of  ^,000  before  the  clerk 
of  this  court,  conditioned  to  pay  all  such  costs  and  damages  as  may 
accrue  to  the  defendants,  or  any  of  them.,  by  reason  of  the  suing  out 
of  this  injunction. 

The  motion  for  a  permanent  injunction  is  set  down  for  hearing  at 
Bluefield,  at  the  United  States  court  room  in  said  city,  on  the  16th  day 
of  July,  1902. 

United  States  of  America, 

Southern  District  of  West  Virginia^  ss: 

I,  Eklwin  M.  Keatlej,  clerk  of  the  circuit  court  of  the  United  States 
for  the  southern  district  of  West  Virginia,  do  hereby  certify  that  the 
foregoing  is  a  true  copy  of  an  order  entered  of  record  in  said  court  on 

the  §rth  day  of  June,  •1902,  in  the  equity  cause  of  the 

vs.  Joe  Crisco  et  als.,  therein  pending;  and  I  do  further  certify  that 
bond  in  the  sum  of  five  thousand  (5,000)  dollars  has  been  given  as 
therein  directed. 

Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in 
said  district,  this  27th  day  of  June,  1902. 

Clerk  a  a  U.  S.,  S.  B.  T^  Va. 
A  copy.     Attest: 

Clerk  a  a  U.  S.,  S.  D.  #.  Va. 


At  a  circuit  court  of  the  United  States  for  the  southern  district  of 
West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on 
Friday,  the  4th  day  of  July,  A.  D.  1902,  the  following  order  was 
made  and  entered  of  record,  to  wit: 

Blume  Coal  &  Coke  Company  vs.  Thomas  Brooks  et  als. — In  equity. 

On  this  the  3rd  day  of  July,  1902,  the  plaintiffs  in  this  suit,  bv  their 
counsel,  presented  to  the  undersigned,  one  of  the  judges  of  tne  cir- 
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cuit  court  of  the  United  States  for  the  southern  district  of  West  Vir- 

finia,  their  bill  of  complaint,  alleging,  among  other  things,  that  the 
efendants  named  in  their  said  bill  are  about  to  prevent  the  employees 
of  the  plaintiffs  from  mining  and  producing  coal  in  and  from  its  mines, 
and  unless  the  undersigned  judge  grant  an  immediate  restraining  order 
preventing  them  from  interfering  with  the  employees  of  the  plaintiffs 
there  was  great  danger  of  irreparable  iniuiy  and  damage  ana  loss  to 
the  said  plaintiffs,  in  as  much  as  the  defendant  are  insolvent  and  wholly 
irresponsible  in  damage  in  an  action  at  law. 

Upon  consideration  whereof  it  is  ordered  that  the  plaintiffs'  bill  be 
filed  with  the  clerk  of  this  court,  and  that  process  do  issue  thereon, 
and  a  temporary  restraining  order  is  hereby  allowed,  restraining  and 
inhibiting  the  defendants,  Tliomas  Brooks,  George  Bobbitt,  JoeOisco, 
Paul  Dufaith,  "Mother"  Jones,  Cris  Evans,  and  W.  B.  Wilson,  their 
confederates,  and  all  others  under  their  direction  from  interfering  with 
the  plaintiffs'  employees  now  in  their  employ  at  or  upon  their  premises, 
or  from  interfering  with  any  person  in  or  upon  tneir  premises  who 
may  desire  to  enter  in  their  employment  hereafter,  by  the  use  of 
threats,  personal  violence,  or  intimidation,  or  by  any  other  means 
whatsoever  calculated  to  intimidate,  terrorize,  and  alarm,  or  place  in 
fear  any  of  the  employees  of  the  plaintiffs  in  any  manner  whatsoever 
at  or  upon  their  premises. 

And  the  said  defendants,  and  all  other  persons  confederated  with 
them  or  under  their  direction,  are  hereby  enjoined  from  marching  or 
leading  bodies  of  men  upon  plaintiffs'  land  to  induce  or  coerce  any  of 
the  employees  of  the  plaintiffs  to  quit  or  abandon  work  in  the  mines 
of  the  plaintiffs  as  set  forth  and  described  in  their  said  bill;  and  said 
defendants  and  their  confederates  are  hereby  enjoined  from  congregat- 
ing in,  upon,  or  about  the  premises  of  the  plaintiffs  for  the  illegal  pur- 
pose of  coercing  the  employees  in  said  mines  to-quit  and  abandon  their 
work  in  them;  and  the  said  defendants,  their  confederates,  and  those 
under  their  direction  are  further  restrained  from  conducting  or  leading 
any  body  or  bodies  of  men  up  to  or  upon  the  premises  of  the  pkintiffs 
for  the  purpose  of  inducing  or  coercing  plaintiffs'  employees  to  quit 
and  abandon  working  for  the  plaintiffs,  or  from  in  any  unlawful  man- 
ner interfering  with,  directing,  or  controlling  plaintiffs'  employees  on 
their  land,  or  from  interfering  with  the  business  of  the  plaintiffs  upon 
their  land  as  set  forth  in  the  plaintiffs'  said  bill;  and  the  said  defend- 
ants and  their  cx>nfederates  are  hereby  enjoined  from  going  upon  any 
part  of  the  plaintiffs'  land  and  premises  for  the  purpose  of  intimidat- 
ing, coercing,  or  endeavoring  to  prevent  the  plaintiffs'  employees  from 
working  in  their  mines  and  upon  their  premises,  by  any  improper 
threats,  unlawful  means,  or  agencies  whatsoever;  and  the  said  (fefend- 
ants  are  further  enjoined,  as  well  as  their  confederates  and  all  persons 
under  their  direction,  from  in  any  manner  interfering  with  plaintiffs' 
employees  while  they  may  be  passing  to  and  from  their  work  in  said 
mines  on  or  near  plamtiffs'  premises.  But  this  injunction  order  shall 
not  take  effect  until  the  plaintiffs,  or  some  one  for  them,  enter  into  a 
bond  in  the  penalt}'^  of  $5,000.00,  before  the  clerk  of  this  court,  condi- 
tioned to  pay  the  defendants,  or  any  of  them,  such  damages  as  may 
accrue  against  them  by  reason  of  this  injunction.  The  motion  for  a 
permanent  injunction  is  set  down  for  hearing  at  the  United  States 
court  room  at  Bluefield,  West  Va.,  on  the  l7th  day  of  July,  1902. 
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United  States  of  America, 

Southern  District  of  West  Virginia^  ss: 

I,  Edwin  M.  Keatle^,  clerk  of  the  circuit  court  of  the  United  States 
for  the  southern  district  of  West  Virginia,  do  hereby  certify  that  the 
fore^oin^  is  a  true  copy  of  an  order  entered  of  recorH  in  said  court  on 
the  4th  day  of  July,  1902,  in  the  equity  cause  of  the  Blume  Coal  & 
Coke  Company  vs,  Thomas  Brooks  et  als.,  therein  pending;  and  I  do 
further  certify  that  bond  in  the  sum  of  five  thousand  (5,000)  dollars 
has  g^iven  as  therein  directed. 

Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in 
said  district,  this  4th  day  of  July,  1902. 

Clerk  a  C.  U.  S.,  S.  D.  ^¥.  Va. 
A  copy.     Attest: 

Clerk  C  C.  V.  S.,  S.  D.  T^  Va. 


K. 


At  a  circuit  court  of  the  United  States  for  the  southern  district  of 
West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on 
Monday,  the  28th  day  of  July,  A.  D.  1902,  the  following  order  was 
made  and  entered  of  record,  to  wit: 

The  Gauley  Mountain  Coal  Company  vs,  G.  W.  Purcell  and  others — 

in  equity. 

This  day  the  complainant  in  this  suit  by  its  counsel  presented  to  the 
court  its  bill  of  complaint  against  G.  W.  rurcell,  W.  B.  Wilson,  Chris 
Evans,  "Mother"  Jones,  Charles  McNelis,  r  leas  Clay  tor,  Frank 
Austin,  Joe  Austin,  and  Joe  Azzima,  which  is  ordered  to  be  filed;  and 

Thereupon  the  said  plaintiff  moved  the  court  for  an  injunction  as 
prayed  for  in  said  bill:  upon  consideration  whereof  it  is  adjudged, 
ordered,  and  decreed  tnat  until  the  further  order  of  the  court  the 
said  defendants,  and  each  of  them,  and  their  associates,  confederates, 
agents,  and  all  persons  acting  with  them,  be,  and  they  are  hereby, 
inhibited,  enjoined,  and  restrained  from  threatening  or  coercing  m 
any  manner  any  of  the  miners  and  employee's  of  the  plaintiff.  The 
Gauley  Mountain  Coal  Company,  because  of  their  working  for  said 
plaintiff;  and  from  attempting  in  any  manner  to  induce  by  or  through 
mtimidation,  threats,  force,  coercion,  or  compulsion  of  any  kind  any 
of  said  miners  and  employees  to  quit  the  service  of  said  company  or 
to  quit  working  for  said  company;  and  from  going  upon  said  com- 
pany's property,  mines,  or  works,  or  any  of  them;  and  from  annoy- 
ing or  harassing,  or  attempting  to  annoy  or  harass,  in  any  manner 
any  of  said  miners  and  employees  while  at  work  or  while  going  to  or 
returning  from  work  or  while  in,  at,  or  about  their  homes^  because 
of  their  being  at  work  for  said  plaintiff,  or  for  the  purpose  of  inducing 
them  to  quit  work;  and  from  trespassing  upon,  injuring,  or  destroying 
any  structures,  fixtures,  or  any  other  property  of  the  plaintiff  m  or 
upon  its  premises  aforesaid  or  m  or  about  its  mines  and  plants  or  any 
of  them.     And  said  defendants,  and  each  of  them,  and  their  associates, 
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confederates,  agents,  and  all  persons  acting  with  them  are  until  the  fur- 
ther order  of  this  court  further  inhibited,  enjoined,  and  restrained  from 
assembling,  in  camp  or  otherwise,  or  marching,  or  causing  to  assemble 
in  camp  or  otherwise,  or  march  any  body  or  company  of  men  on  the 
property  of  said  company  or  at  the  mines  of  said  company,  or  the 
residences  of  its  employees  or  so  near  the  mines  of  said  company  or 
the  residences  of  its  employees  as  to  alarm,  intimidate,  or  coerce  said 
employees  so  as  to  prevent  them  from  working  in  said  mines;  and 
from  being  a  part  of  any  such  bodj^  or  company  of  men.  But  this 
injunction  shall  not  take  effect  until  the  plaintiff  or  some  one  for  it 
shall  execute  bond  before  the  clerk  of  this  court  in  the  penalty  of 
$6,000.00,  with  security  approved  by  such  clerk,  conditioned  to" pay 
all  such  costs  and  damages  as  may  be  sustained  by  the  defendants,  or 
any  of  them,  if  it  shall  hereafter  be  determined  that  this  injunction 
ought  not  to  have  been  awarded. 

And  upon  such  bond  being  given,  the  United  States  marshal  for 
said  district  is  directed,  in  addition  to  serving  copies  of  this  order 
upon  the  defendants,  to  post  copies  thereof  in  ana  a))out  the  mines 
and  works  of  said  plaintiff  and  at  such  public  places  as  the  plaintiff 
may  direct,  and  the  motion  for  a  permanent  injunction  is  set  down  for 
hearing  at  Charleston  on  the  18th  day  of  November,  1902. 

Unfted  States  of  America, 

Smithern  District  of  West  Virginia^  ss: 
'  I,  Ekiwin  M.  Keatle^,  clerk  of  the  circuit  court  of  the  United  States 
for  the  southern  district  of  West  Virginia,  do  hereby  certify  that  the 
foregoing  is  a  true  copy  of  an  order  entered  of  record  in  said  court  on 
the  28th  day  of  July,  1^^02,  in  the  eauity  cause  of  The  Gauley  Moun- 
tain Coal  Company  vs.  G.  W.  Purcell  et  als.  therein  pending;  and  I  do 
further  certify  that  bond  in  the  sum  of  five  thousand  dollars  (^,000) 
has  been  given  as  therein  directed. 

Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in 
said  district,  this  28th  day  of  July,  1902. 

Edwin  M.  Keatley, 
Cleric  a  a  U.  S.,  8.  D.  W.  Va. 
A  copy.     Attest: 
[seal.]  Edwin  M.  Keatley, 

Clerk  C.  C  U,  S.,  S.  D,  W.  Va. 


L. 

At  a  circuit  court  of  the  United  States,  for  the  southern  district  of 
West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on 
Thursday,  the  31st  da}'^  of  July,  A.  D.  1902,  the  following  order  was 
made  and  entered  of  record  to  wit: 

Chesapeake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and 
Coke  Company  et  als. — In  equity. 

On  the  30th  day  of  July,  1902,  the  complainant,  by  J.  W.  St  Clair, 
its  counsel,  presented  to  the  undersigned,  one  of  the  judges  of  the 
circuit  court  of  the  United  States  for  the  southern  district  of  West 
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Virginia,  its  bill  of  complaint,  alleging  among  other  things  that  the 
defendant,  W.  B.  Wilson,  in  conjmiction  with  other  defendants  in  the 
bill  named,  are  conspiring  together  to  interfere  with  the  operating  and 
condacting  of  the  coal  mines  and  coke  plants  owned  and  operated  by 
the  Fire  Creek  Coal  &  Coke  Company,  Alaska  Coal  &  Coke  Company, 
Beechwood  Coal  &  Coke  Company,  Ballinger  Coal  &  Coke  Company, 
Brown  Coal  &  Coke  Company,  Boone  Coal  &  Coke  Company,  Brook- 
lyn Coal  Company,  Big  Bend  Coal  Company,  Beury  Coal  &  Coke 
Company,  Canard  Coal  Company,  Collins  Colliery  Company,  Whipple 
Colliery  Company,  Central  Coal  Company,  Dunloop  Coal  &  Coke 
Company,  Echo  Coal  &  Coke  Company,  Ephraim  Creek  Coal  &  Coke 
Company,  Greenwood  Coal  Company,  Harvey  Coal  &  Coke  Company, 
Laurel  Creek  Coal  Company,  Nuttallburg  Coal  &  Coke  Company,  New 
River  Colliery  Company,  New  River  Mining  Company,  Prudence  Coal 
Company,  Piney  Colliery,  Quinnimont  Coal  Company,  Robins  Coal 
Company,  Red  Ash  Coal  Company,  Rush  Run  Coal  &  Coke  Company, 
Royal  doal  &  Coke  Company,  Rothwell  Coal  Company,  Sun  Coal  & 
Coke  Company,  Star  Coal  &  Coke  Company,  Smolteless  Coal  Com- 
pany, Stonewall  Company,  The  Thurmond  Coal  Company,  The  Tur- 
key Knob  Coal  Company,  Wright  Coal  &  Coke  Company,  Victoria 
Coal  &  Coke  Compairf ,  Fayette  Coal  &  Coke  Company,  Newlyn  Coal 
&  Coke  Company,  Michigan  Coal  Company,  New  Caster  Coal  Com- 
pany, Chapman  Coal  &  Coke  Company,  Low  Moor  Iron  Company, 
Raleigh  Coal  &  Coke  Company,  Sugar  Creek  Coal  &  Coke  Company, 
McDonald  Colliery  Company,  White  Oak  Fuel  Company,  Longdale 
Iron  Company,  and  W.  P.  Kend,  J.  D.  Boone,  J.  A.  Boone,  W.  F.  Boone, 
D.  W.  Boone,  and  J.  R.  Boone,  partners  under  the  firm  name  of  the 
Blume  Coal  Company,  situated  m  the  said  southern  district  of  West 
Virginia,  and  by  such  interference  preventing  the  employes  of  said 
companies  from  mining  and  producing  coal  in  and  from  the  said  mines 
and  manufacturing  ana  shipping  coke  from  said  coke  oven  plants;  and 
that  unless  the  court  shall  grant  an  immediate  restraining  order  pre- 
venting them  from  further  interfering  with  the  employes  of  the  own- 
ers of  said  mines,  there  is  great  danger  of  irremediable  injury,  damage, 
and  loss  to  the  said  complainant. 

L^pon  consideration  whereof,  the  bill  is  ordered  to  be  filed,  and 
process  issued  thereon,  and  a  temporary  restraining  order  is  allowed 
restraining  and  inhibiting  the  defendants,  G.  W.  Purcell,  W.  B.  Wil- 
son, John  Mitchell,  J.  W.  Carroll,  J.  A.  Richards,  Clark  Johnson, 
A.  K.  Walker,  Dan  Robinson,  Richard  Bainbridge,  O.  B.  Hall,  John 
McDonough,  Wm.  Brooks,  Newt  Huddle,  Geordie  Henderson,  Has. 
Jeffrey,  Jim  Cole,  J.  S.  Workman,  John  Davis,  A.  C.  Wyant,  T.  K. 
Smith,  A.  L.  Hai^rave,  W.  T.  Shorter,  Morton  Clark,  W.  T.  Kraft, 
J.  R,  Belcher,  T.  T.  Collins,  Geo.  Eary,  J.  R.  Dewees,  Rem.  Eads, 
John  Mcld^rum,  C.  L.  Tafrud,  Coon  Brown,  Chas.  Jones,  John  Woof, 
Robt  Maynor,  Fred  Summons,  Tray  Nichols,  George  Hance,  Henry 
Hill,  D.  D.  Hemmings,  Eld.  Hendrick,  R.  N.  Tyme,  Jno.  Lee,  John 
Davis,  Ed  Bays,  D.  H.  Kirk,  J.  H.  Miller,  Gus  Frisk,  John  Pleasants, 
Jno.  Price,  D.  P.  Mills,  B.  F.  Workman,  Gus  Watkins,  J.  W.  Kirk, 
Tobe  Barker,  E.  F.  Godby,  Robt.  Crewes,  Lend  Stewai-t,  B.  B.  Gil- 
kinson,  W.  Lennett,  B.  J.  Thomas,  Frank  Barley,  M,  H.  Puison, 
Samuel  Milholan,  John  Arnold,  J.  Stewart,  J.  T.  Painter,  C.  W. 
Stewart,  H.  Right,  Jack  Dillon,  T.  B.  Wingfield,  R.  Jeffries,  A.  L. 
Pue,  Tonn  Grant,  Allen  Lunchford,  H.  M.  Lowney,  Robt.  Murdock, 


50  ANTI-INJUNCTION    BILL. 

K.  P.  Payne,  J.  C.  Painter,  R.  O.  Nutter,  Wesley  Allen,  Nathan 
Walker,  Wade  Fairfax,  Nelson  Jones,  R.  J.  Judy,  Thomas  G.  Parker, 
G.  L.  Harvey,  L.  E.  Reinert,  D.  D.  Hemming,  Lee  Wycall,  A.  J. 
Hawks,  Chas.  Hawks,  Jack  Harvis,  John  Brace,  John  Darber,  Jno. 
Brj^ant,  J.  W.  Cawall,  Dock  Tincher,  Gus  Watkins,  Reuben  Dodge, 
John  Mclver,  Mose  Mclver,  John  Wimmer,  Wm.  Snyder,  Ed  Scott, 
Anderson  Allen,  Wheeler  Storall,  Walter  Taylor,  Dave  Hemming, 
Lewis  Kirk,  Silas  Kirk,  W.  Radford,  John  Clark,  Abraham  Shepherd, 
C.  J.  Martin,  Chas.  Bumpus,  J.  W.  Campbell,  Lewis  Medley,  Thos. 
Cremit,  J.  W.  Jones,  Geo.  Woolridge,  H.  A.  Sadler,  Thos.  Brooks, 
Nathan  Walker,  Wade  Fairfax,  Thos.  Clempson,  Geo.  E.  Boiley,  Robt. 
Moore,  Geo.  Clempson,  Thos.  White.  Luther  Cutlipp,  Thos.  Kobson, 
Andrew  Lares,  Peter  Rofpold,  Bee  Eastham,  John  Petit,  Elbert  Pen- 
dleton, J.  W.  Ruff,  John  Casey,  John  Fry,  J.  A.  Hobbs,  William 
Carmack,  S.  P.  Mitchell,  Peter  F.  Perry,  C.  H.  McClung,R.  H,  Dot- 
son,  Dave  Wills,  John  Forbes,  and McCarty,  and  all  others 

associating  or  acting  with  them  from  in  anywise  interfering^  with  the 
management,  operation,  or  conducting  of  said  mines  by  their  owners 
or  those  operating  them,  either  by  menaces,  threats,  or  any  character 
of  intimidation  used  to  prevent  the  employes  of  said  mines  from  going 
to  or  from  said  mines  and  coke  plants,  or  from  engaging  in  the  busi- 
ness of  mining  in  said  mines  or  laboring  upon  said  coke  plants. 

The  defendants  and  all  others  associating  with  them,  are  further 
restrained  from  entering  upon  the  property  of  the  owners  of  the  said 
mines  and  coke  plants  for  tne  purpose  of  interfering  with  the  employes 
thereof,  either  by  intimidation  or  by  the  holding  of  either  public  or 
private  assemblages  upon  said  property,  or  in  anywise  molesting, 
interfering  with,  or  intimidating  the  employes  of  the  coal  companies 
herein  mentioned,  so  as  to  induce  saia  employes  to  abandon  their 
work  in  said  mines,  or  to  prevent  any  person  who  may  desire  to  enter 
the  employment  of  said  coal  companies  or  to  work  in  said  mines  or 
upon  said  coke  yards. 

And  the  defendants  and  all  others  associated  with  them  are  further 
restrained  from  assembling  in  the  paths,  approaches,  and  roads  upon 
the  property  of  the  said  coal  companies,  leading  to  and  from  the 
homes  and  residences  of  the  miners  and  mine  laborers  therein 
employed,  along  which  the  employes  of  the  said  coal  companies  are 
compelled  to  travel,  or  in  anywise  interfere  with  the  Employes  of 
said  mining  companies  in  passing  to  and  from  their  work,  either  by 
threats,  menaces  or  intimidation. 

And  the  defendants  and  all  others  associated  with  them  are  further 
restrained  from  marching  and  parading  in  a  body  across,  at  or  so  near 
to  the  properties  of  the  said  coal  companies  or  either  of  them,  or 
assembling  in  large  numbers  at  or  so  near  the  property  of  said  coal 
company  defendants,  or  either  of  them,  as  to  intimidate  any  person  or 

Sersons  at  work  or  desiring  to  work  for  either  of  said  coal  company' 
efendants;  and  from  being  a  part  of  such  body  of  men. 
The  purpose  of  this  restraining  order  is  to  prevent  all  unlawful 
combinations  and  conspiracies  ana  to  restrain  all  of  the  defendants 
engaged  in  the  promotion  of  such  unlawful  combinations  and  con- 
spiracies, and  all  other  persons  from  entering  upon  the  property  of 
tne  coal  companies  named  in  this  order,  and  from  in  anywise  inter- 
fering with  the  employes  of  the  said  coal  companies  or  either  of  them 
in  their  mining  operations  and  manufacturing  coke,  either  within  the 
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mines  or  upon  the  coke-oven  plants,  or  in  passing  from  their  homes 
to  the  mines  and  coke-oven  plants  or  from  the  mines  and  coke-oven 
plants  to  their  homes,  and  from  in  any  manner  unlawfully  inciting 
persons  who  are  engaged  in  working  in  the  said  mines  or  in  the  said 
coke-oven  plants  to  cease  work  therem,  and  from  unlawfully  prevent- 
ing persons  who  desire  to  work  in  said  mines  or  upon  said  coke-oven 
plants  entering  into  such  service  for  the  said  defendant  coal  comx)anies, 
and  from  in  any  way  aiding  or  abetting  any  such  acts  as  may  result  in 
the  violation  and  destruction  of  the  rights  of  the  complainant  under 
its  contracts  as  recited  in  the  bill  herein. 

The  motion  for  a  permanent  injunction  is  set  down  for  hearing  at 
the  United  States  court  room  at  Charleston,  West  Virginia,  on  the 
18th  day  of  November,  1902. 

This  miunction  is  not  to  take  effect  until  the  complainant  or  some 
responsible  person  for  it,  shall  enter  into  bond  in  the  sum  of  five 
thousand  dollars,  conditioned  to  pay  all  such  costs  and  damages  as 
may  accrue  to  the  defendants  or  any  of  them  by  reason  of  the  com- 
plainant suing  out  this  injunction. 

United  States  op  America, 

Southern  diat/rict  of  West  Virginia^  ss: 
I,  E^win  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States 
for  the  southern  district  of  West  Virginia,  do  hereby  certify  that  the 
foregoing  is  a  true  copy  of  an  order  entered  of  record  in  said  court  on 
the  31st  day  of  July,  1902,  in  the  equity  cause  of  the  Chesapeake  and 
Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  &  Coke  Company 
tt  ah.^  therein  pehding;  and  I  do  further  certify  that  bond  in  the  sum 
of  five  thousana  (5,000)  dollars  has  been  given  as  therein  directed. 

Given  under  my  hand  and  the  seal  of  said  court,  at  Charleston,  in 
said  district,  this  31st  day  of  July,  1902. 

Edwin  M.  Keati.ey, 
Clerk  a  a  U.  S.,  S.  D.  W,  Va. 
A  copy.     Attest: 
[seal.]  Edwin  M.  Keatley, 

Clerk  C  a  U.  S.,  S.  D.  W.  Va. 


nrJTJHGTIONS  OF  STATE  COURTS. 
M. 

Virginia — In  the  circuit  court  of  Wise  County. 

The  Norton  Coal  Company  vs.  John  Douglas  and  others. 

This  day  came  the  Norton  Coal  Company  by  counsel  and  presented 
to  the  court  in  vacation  a  bill  in  equitv,  duly  verified,  praying  for  an 
injunction  against  John  Douglas  and  other  defendants  hereinafter 
named,  on  consideration  whereof  the  court  doth  adjudge,  order,  and 
decree  that  the  said  John  Douglas,  William  Webber,  John  Haddow, 
James  Justice,  Charles  Justice,  Thomas  Justice,  Jacob  White,  Charles 
Green,  Inward  Guerrant,  Floyd  Buttry,  Thomas  Bowen,  Gus  Vincil, 
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A.  T.  Hall,  W.  M.  Simmons,  and  Josh  Evans,  and  each  of  them,  and 
all  persons  belonging  to  the  association  known  as  the  United  Mine 
Workers  of  America,  or  who  may  be  associated  with  them  or  either 
of  tiiem,  be  enjoined  and  restrained  from  entering  upon  or  in  any 
manner  trespassing  upon  the  lands  and  premises  oi  the  Norton  Coal 
Company  at  or  near  Banner,  Virginia,  in  Wise  County,  being  the 
lands  leased  bv  the  said  Norton  Coal  Company  from  the  V  irginia  Coal 
Company,  and  now  operated  by  the  said  Norton  Coal  Company  as  a 
mining  plant  at  Banner,  and  that  they  be  and  hereby  are  enjoined  and 
restrained  from  intimidating  or  threatening  or  coercing,  or  attempt- 
ing to  coerce,  the  employees  of  said  company^  or  any  of  them,  for  the 
?urpose  of  making  tnem,  or  any  of  them,  jom  the  said  United  Mine 
i^orkers  of  America,  or  quit  work  for  the  said  Norton  Coal  Company, 
and  from  intimidating,  threatening,  or  coercing,  or  attempting  to 
coerce,  the  said  company,  or  any  of  its  agents  or  employees,  for  the 
purpose  of  making  the  said  company  reinstate  or  take  Imck  any  em- 
ployees who  have  heretofore  or  who  may  hereafter  be  discharged  by 
it,  and  that  they  especially  be  enjoined  and  restrained  from  marching 
in  a  body,  or  congregating  in  a  body,  at  any  place  within  the  bound- 
aries of  the  said  Norton  Coal  Company's  property,  leased  by  it  from 
the  said  Virginia  Coal  Company,  at  or  near  Banner,  in  the  county  of 
Wise,  whether  on  the  land  of  said  company,  or  on  the  railway  or 
county  road  running  through  said  property. 

But  this  order  shall  not  take  effect  until  the  said  Norton  Coal  Com- 
pany, or  someone  for  it,  shall  execute  bond  in  the  penalty  of  $1,000.00, 
payable  to  the  Commonwealth  of  Virginia,  conditioned  to  pay  all  such 
damages  as  may  be  incurred  by  the  said  John  Douglas  or  any  of  the 
other  defendants  to  this  suit,  or  any  other  person,  in  case  this  injunc- 
tion should  be  dissolved. 

In  testimony  whereof  witness  the  signature  of  the  judge  of  said 
court,  on  this  the  21st  day  of  March,  1902. 

Jvdge  Wise  Circuit  Court. 

To  W.  E.  KiLGOBB, 

Clerk  of  Wise  Circuit  Court. 
The  bond  required  bv  the  foregoing  injunction  order  has  been  given. 
This  March  22nd,  1902. 

W.  E.  KiLGORE,  Clerk. 
By  — ^  Deputy. 


N. 

Before  F.  A.  Guthrie,  judge  of  the  circuit  court  of  Kanawha  County, 

in  vacation. 

Boomer  Coal  &  Coke  Co.  w.  Frank  Freeman,  et  al. — In  chancery. 

This  day  the  Boomer  Coal  &  Coke  Company,  by  counsel,  presented 
its  bill  of  complaint,  the  undersigned,  juoge  of  Kanawha  County  cir- 
cuit court,  in  vacation,  a^inst  Frank  Freeman,  Jno.  Cunningham, 
Benjamin  Davis,  J.  A.  Richards,  Clark  Johnson,  Harve  Woodrum, 
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G.   A.   Purcell,  William  Harvey,  Ed.  Keeney, Haptonstall, 

George  E.  Edwards,  Phil  Poff,  Joe  Hackwortn,  William  McQuillon, 
Paris  Hackney,  and  John  Elmore,  and  their  confederates  and  asso- 
ciates, and  thereupon  the  said  plaintiff  moved  the  court  for  an  injunc- 
tion, as  prayed  for  in  said  bill. 

Upon  consideration  of  which  it  is,  until  the  further  order  of  the 
court,  adjudged,  ordered,  and  decreed  as  follows: 

That  said  defendants,  and  each  of  them,  and  their  associates  and  con- 
federates and  all  persons  acting  with  them,  and  their  respective  agents 
and  servants  be,  and  they  are  hereby,  inhibited,  enjoined,  and  restrained 
from  threatening  or  coercing  in  any  manner  any  of  the  miners  and 
employees  of  the  plaintiff,  the  Boomer  Coal  &  Coke  Company,  because 
of  their  working  for  said  plaintiff,  and  from  attempting  m  any  manner 
to  induce,  by  or  through  intimidation,  threats,  force,  coercion,  or  com- 
pulsion of  any  kind,  any  of  said  miners  and  employees  to  quit  the  serv- 
ice of  said  company  or  to  quit  working  for  said  company,  and  from 
assembling  or  marching,  or  causing  to  assemble  or  march,  any  body  or 
company  of  men  in  or  about  or  within  close  proximity  to  said  com- 
pany's mines,  property,  or  works,  or  any  of  them,  and  from  being 
a  part  of  any  such  oody  or  company  of  men,  and  from  going  upon  said 

Eroperty,  mines,  or  works,  or  any  of  them,  and  from  annoying  or 
arassing,  or  attempting  to  annoy  or  harass  in  any  manner,  any  of  said 
miners  and  employees  while  at  work  or  while  going  to  or  returning 
from  work,  or  while  in,  at,  or  about  their  homes,  because  of  their 
being  at  work  for  said  plaintiff,  or  for  the  purpose  of  inducing  them 
to  quit  work,  and,  further,  from  trespassing  upon,  injuring,  or  destroy- 
ing any  of  the  structures,  or  fixtures,  or  otner  property  of  the  plaintiff 
in  or  upon  its  premises  aforesaid,  or  in,  upon,  or  about  its  mines  and 
plants,  or  any  of  them. 

But  this  injunction  shall  not  take  effect  until  the  plaintiff  or  some 
one  for  it  shall  execute  bond  before  the  clerk  of  Fayette  County  cir- 
cuit court  in  the  penalty  of  $1,000.00,  conditioned  to  pay  all  costs  and 
damages  sustained  by  tne  defendants,  or  any  of  them,  if  it  shall  here- 
after be  determined  that  this  injunction  ought  not  to  have  been 
awarded.  And  upon  such  bond  being  given,  the  sheriff  of  Fayette 
County  is  directea,  in  addition  to  serving  copies  of  this  order  upon 
the  defendants,  to  post  copies  thereof  in  and  about  the  mines  and 
works  of  said  plaintiff  and  at  such  public  places  as  the  plaintiff  may 
direct. 

To  J.  C.  Fark, 

Clerk  oj  trie  Circuit  Court  of  Fayette  County^  W.  Va.: 
You  are  hereby  directed  to  enter  this  order  in  vacation  June  21st, 
1902. 

F.  A.  Guthrie, 
Judge  of  Seventh  Judicial  Circuit  of  W.  Va. 

A  copy.    Teste: 

J.  C.  Farr,  Clerk. 

Bond  with  approved  security  has  been  given  as  required  in  the  fore- 
going order. 

J.  C.  Farr.  Clerk. 
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O. 

To  the  Honorable  Hugh  G.  Kyle^  clmnctUor^  Iwlding  the  chaneery  court 

at  Ctinton^  Tennessee, 

The  bill  of  complainant  of  the  Tennessee  Coal  Company,  a  body  cor- 
porate under  the  laws  of  the  State  of  Tennessee,  having  its  principal 
office  in  Knox  County,  Tennessee,  complainant^  vs.  The  United  Mine 
Workers  of  America,  Dist.  No.  19  of  the  United  Mine  Workers  of 
America,  the  locals  or  local  unions  of  Coal  Creek  and  Briceville,  of 
Dist.  No.  19  of  the  United  Mine  Workers  of  America,  John  E,  Smith, 
Louis  Tino,  Toby  Sharp,  W.  A,  Bolinger,  J.  H.  Saylor,  Robert  Har- 
mon, Thos.  Wright,  Kelley  Duncan,  Mac  Hale,  Warren  Houston, 
A.  T.  Ault,  Nat  Sams,  Dan  Owens,  Col.  J.  H.  Smith,  Robert  Stans- 
berry,  James  Dobson,  Jake  Hatmaker,  George  Bond,  W.  L.  Cate, 
Noah  Summa,  Wm.  Johnson,  Thos.  Duncan,  Richard  Garner,  David 
Hill,  John  Davis,  Wm.  Elkins,  R.  M.  Andrews,  Kape  White,  Henry 
Harmon,  James  Eaves,  Wm.  Yowell,  Jess  Triplett,  Noah  White, 

Markham,  David  Waltam,  Taylor  Brook,  John  Hembree,  sr., 

John  Hembree,  jr.,  R.  L.  Ridings,  John  Hickman,  Pat  Irwin,  Wmi 
Hickman,  Harvey  Clark,  James  Chavis,  Mans  Rolan,  James  Vowell, 

Meadows,  Jack  Roberts,  Joe  Brown,  sr.,  Joe  Brown,  jr.,  Abe 

Wilson,  Henry  Wilson,  Harness,  Richard  McGhee,  Joe 

McGhee,  Phillips,  Thos.  Cooper,  Chas.  White,  Ed  Goody 

Kontz,  Robert  Morrow,  John  Cox,  W.  H.  Hatmaker,  Aleck  Thorn- 
ton, John  Henderson,  James  Brogan,  Oliver  White,  Ransom  Cooper. 
W^ash  Massengill,  Bud  Smith,  William  Marrow,  B.  M.  Jones,  Bud 
Crawford,  Thos.  Percell,  Claude  Purcell,  Thos.  McDonald,  W.  E. 
Hatmaker,  David  Walton,  Raut  Riding,  Harry  White,  Monroe  Black, 
Bart  Johnson,  Robeil  Kincaid,  A.  llolinger,  S.  C.  Wilson,  M.  Si 
Elliott,  all  residents  of  Anderson  County,  Tennessee,  and  John  F. 
Bowden  and  James  Vasey,  residents  of  Marion  County,  Tennessee; 
J.  S.  McCracken,  a  resident  of  Knox  County,  Tenn.;  J.  C.  Greis,  a 
resident  of  Morgan  County,  Tenn.;  Robert  Vaughm,  a  resident  of 
Hamilton  County,  Tenn. ;  t".  L.  Rice,  a  nonresident  of  the  State  of 
Tennessee,  and  a  resident  of  the  State  of  Iowa,  defendants. 

Complainants  respectfully  show  to  the  court: 

1st. 

That  it  is  a  coal  mining  company  and  a  body  corporate  duly  char- 
tered and  authorized  by  the  general  assembly  of  the  State  of  Tennessee, 
with  its  principal  office  in  Knox  County,  Tenn.,  and  has  authority 
under  its  charter  to  hold  real  estate,  lease  mines,  minerals,  etc.,  and 
mine  them  and  transport  the  same,  and  that  as  such  it  has  for  the  past 
fifteen  years  or  more  been  operating  a  coal  mine  in  the  State  of  Ten- 
nessee, and  now  owns  and  operates  a  coal  mine  known  as  the  Keystone, 
or  Tennessee  Mine,  at  Briceville,  in  Anderson  County,  Tennessee,  and 
owns  coal  leases  on  more  than  one  thousand  acres  of  land  lying  and 
being  in  the  fifteenth  district  of  Anderson  County,  in  the  State  of 
Tennessee,  near  the  town  of  Briceville,  which  property  is  leased  to  the 
complainant  for  a  number  of  years  for  mining  purposes.  Complain- 
ant has  equipped  said  mines  at  great  expense,  building  sidetracks, 
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chutes,  power  houses,  engines,  boilers,  ropes,  cars,  and  mine  machin- 
ery, and  has  spent  large  sums  of  money  in  opening  up  and  developing 
its  mines.  It  also  owns  in  fee  other  tracts  of  land  in  the  thirteenth 
civil  district  of  Anderson  County,  Tennessee,  upon  which  it  has  at 
great  expense  and  outlay  constructed  numerous  tenement  and  other 
houses  for  its  own  use  and  the  use  of  its  emplo^'^es.  The  aforesaid 
outlay  and  expense  of  the  complainants  upon  its  said  property  can  only 
be  realized  on  by  the  uninterrupted  use  of  the  same.  The  following 
is  the  description  of  the  tracts  of  land  leased  by  the  complainant  and 
owned  by  it  in  fee: 

{a)  Lease  of  the  Tennessee  Coal  Company  from  the  Coal  Creek 
Mining  &  Manufacturing  Co.,  dated  the  ii6th  day  of  December,  1893, 
for  twenty -five  years  from  the  first  day  of  January,  1894,  covering 
the  following-described  property: 

Being  situated  in  the  county  of  Anderson,  State  of  Tennessee,  and 
described  as  follows:  Beginning  at  a  small  elm  and  corner  of  the  Silas 
Barries  tract,  standing  on  the  west  side  of  the  Tennessee  Valley  Rail- 
road, 1.3  poles  at  right  angles  from  the  centre  line  of  same;  thence 
north  47  degrees  and  55  minutes  east  twenty -seven  poles  to  a  stake; 
thence  north  15  degrees  west,  following  the  line  of  the  Shamrock  Coal 
Company's  lease,  12  poles  to  a  rock,  where  formerly  a  white  oak  stood; 
thence  same  course  following  aforesaid  lease  line  303.6  poles  to  three 
mountain  oaks  on  a  small  cliflF,  the  seventh  corner  oi  the  John  B. 
White  tract;  thence  with  the  line  of  the  John  B.  White  tract  south  26 
degrees  and  15  minutes  east,  33.5  poles  to  a  good  hickory  with  white 
oak  and  chestnut  pointers;  thence  south  33  degrees  30  minutes  east 
49,8  poles  to  a  black  oak  and  hickory  on  the  side  of  the  ridge;  thence 
south  66  degrees  and  50  minutes  west  60.2  poles  to  a  crooked  chest- 
nut oak;  thence  south  79  degrees  and  15  minutes  west  192.2  poles  to 
the  stake  in  a  rock  pile;  thence  south  72  degrees  and  ten  minutes  west 
75.3  poles  to  a  hickory,  the  third  corner  of  the  said  White  tract;  thence 
north  2  degrees  and  one  minute  east  74.4  poles  to  a  stake  in  a  rock 
pile,  and  third  corner  of  the  said  White  tract;  thence  48  degrees  and 
30  minutes  west  12  poles  to  a  stake;  thence  south  54  degrees  and  45 
minutes  east  590  poles  to  a  stake  in  a  rock  pile  on  the  south  side  of 
the  Spruce  Pine  Rid^e;  thence  north  59  degrees  east  200  poles  to  a 
stake  between  two  high  cliffs  opposite  Richwebb  house;  thence  south 
59  decrees  and  50  minutes  east  aoout  twenty-eight  poles  to  the  centre 
of  a  line  of  the  Tennessee  Valley  Railroad;  thence  with  said  railroad 
about  204  poles  opposite  to  an  elm,  the  beginning  corner;  thence  a 
direct  line  to  the  beginning,  containing  about  nine  hundred  and  six- 
teen (916)  acres. 

(b)  Lease  of  the  Tennessee  Coal  Company  from  the  Coal  Creek  Min- 
ing and  Mfg.  Co.,  situated  in  the  thirteenth  civil  district  of  Ander- 
son County,  State  of  Tennessee: 

Beginning  on  a  large  beach  on  the  west  side  of  the  Spruce  Pine 
Branch,  about  seven-eighths  of  a  mile  from  the  mouth  of  the  same; 
thence  north  49  degrees  west  94.3  poles  to  a  buckeye  with  chestnut 
and  walnut  pointers;  thence  south  41  degrees  west  135.9  poles  to  a 
stake  with  white  oak  and  black  oak  pointers;  and  thence  south  49  de- 
grees east  94.3  poles  to  a  stake  with  chestnut,  oak,  maple,  and  locust 
pointers;  thence  north  44  degrees  east  135.7  poles  to  beginning,  con- 
taining eighty  (80)  acres. 
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(c)  Lease  of  the  Tennessee  Coal  Company  from  the  Coal  Creek  Min- 
ing &  Manufacturing  Co.,  situated  in.  the  thirteenth  civil  district  of 
Anderson  County,  State  of  Tennessee,  on  the  east  side  of  the  creek, 
and  on  the  west  side  of  Middle  Ridge  and  adjoining  the  lands  of  the 
lease  of  the  said  Tennessee  Coal  Company. 

(d)  The  following-described  tract  owned  by  the  Tennessee  Coal  Com- 
pany in  fee,  situated  in  district  13  of  Anderson  County,  State  of  Ten- 
nessee, and  bounded  on  the  west  by  the  Tennessee  Valiev  Railroad  and 
on  the  north  by  J.  N.  Bowling  ana  the  Black  Diam  Coal  Company;  oti 
the  east  by  George  Hill,  and  on  the  south  by  George  Hill  and  George 
M.  Lindsay. 

The  complainant  has  about  100  men  in  its  employ  in  and  about  its 
said  mine  in  Anderson  County,  State  of  Tennessee,  and  to  fill  its  orders 
for  coal  the  products  of  its  mines  would  require  a  larger  number  of 
men.  The  demand  for  coal  is  great  and  additional  employes  are 
required  to  meet  this  demand. 

£nd. 

The  defendant  The  United  Mine  Workers  of  America  is  a  labor 
union  or  organization.  The  defendant  District  No.  19  of  the  United 
Mine  Workers  of  America  is  a  subdivision  of  the  order  of  United 
Mine  Workers  of  America,  embracing  the  territory  and  the  lands  and 
property  of  the  complainants.  The  residences  of  the  individual 
defendants  are  as  stated  in  the  caption  of  the  complainant's  bill. 
Defendant  J.  F.  Bowden  is  the  president  of  the  defendant  District  No. 
19  of  the  United  Mine  Workers  of  America.  The  defendant  M.  S. 
Elliott  is  the  vice-president  of  said  District  No.  19.  The  defendant 
J.  S.  McCracken  is  the  secretary  of  said  District  No.  19,  aod  the 
defendants,  F.  L.  Greis,  J.  C.  Greis,  Robert  Vaughan,  and  S.  C.  Wil- 
son, district  organizers  of  the  defendant  District  No.  19  of  the  United 
Mine  Workers  of  America. 

All  the  other  defendants  named  in  the  caption  of  the  complainant's 
bill,  together  with  a  large  number  of  other  persons  whose  names  are 
unknown  to  the  complainant,  are  members  of  the  local  union,  being* 
subdivisions  of  said  defendant  District  No.  19,  embracing  the  divstrict 
in  which  complainant's  property  is  located,  and  is  a  labor  union  and 
secret  organization  or  order. 

Complainant  knows  nothing  of  its  secrets,  but  is  inferred  and  it 
charges  that  said  order  of  United  Mine  Workers  of  America,  and 
especially  said  District  No.  19  and  the  local  union  of  the  same,  are 
governed  by  the  constitution  and  b3'-laws  providing  for  officers  and 
conmiittees,  and  that  the  effect  of  said  constitution,  by-laws,  officers, 
and  committees  are  to  bind  and  impress  its  members  by  solemn  obli- 
gations and  penalties  to  obey  and  submit  to  the  orders,  edicts,  man- 
dates, and  dictation  of  their  officers  and  committees,  who  dictate  and 
pass  upon  the  questions  pertaining  to  the  employment  and  labor  of 
its  members,  and  who  demand  of  them  and  compel  absolute  and 
unconditional  submission  to  said  organization,  its  officers,  and  commit- 
tees, and  that  said  organization  or  union  dictates  to  its  members  for 
whom  they  shall  work  and  for  whom  thev  shall  not  work,  when 
they  shall  work  and  when  they  shall  not  work,  and  that  that  feature 
in  tne  governing  policy  of  said  organization  or  union  is  sought  to  be 
carrieato  the  extent  not  only  of  prohibiting  its  members  from  taking 
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employment  from  anjr  person  or  employer  who  will  not  recognize  said 
union  and  submit  to  its  dictation — tnat  is  to  say,  who  will  not  consent 
to  employ  union  but  nonunion  labor,  and  to  be  controlled  in  its 
employment  of  their  labor  by  said  union — and  to  order  strikes  on  said 
account,  and  use  means  of  an  unlawful  character  to  stop  persons  not 
members  of  said  union  from  working,  to  prevent  nonunion  men  from 
taking  employment  and  work  for  employers  whom  the  officers  and 
committees  of  the  organizations  or  unions  do  not  approve,  who  may 
see  fit  to  employ  any  other  men,  nonunion  workmen,  and  refuse  to  l)e 
dictated  to  by  the  union,  its  officers,  and  committees,  in  the  employ- 
ment of  their  laborers,  and  from  whom  the  employes  may  nave 
withdrawn  by  order  of  the  union,  its  officers,  or  its  committees,  or  by 
their  own  voluntary  acts. 

Srd. 

Complainants  show  that  on  or  about  the  28th  day  of  January,  1903, 
the  defendant  District  No.  19  of  the  United  Mine  W  orkers  of  America, 
by  its  officers  and  committees,  declared  this  strike  against  complainant 
and  called  all  men  working  for  it  to  quit,  and  that  as  a  result  of  the 
strike  being  called  against  the  complainant  by  said  District  No.  19, 
quite  a  number  of  its  employes  quit  complainant's  service,  the  com- 
plainant having  at  said  time  about  150  employes,  and  that  said  Dis- 
trict No.  19,  by  its  officers  and  committees,  by  threat  and  unlawful 
means  as  aforesaid,  induced  about  fifty  of  complainant's  employes  to 
quit  its  service;  that  since  said  time  of  declaring  the  strike  against 
complainant  by  said  District  No.  19  and  strenuous  efforts  have  been 
made  to  induce  by  force  and  otherwise  compel  complainant's  em- 
ployes said  order  of  United  Mine  Workers  of  America,  and  become 
members  of  the  local  union  of  said  District  No.  19.  That  during  all 
this  time  since  the  strike  was  declared,  means  of  an  unlawful  nature 
have  been  used  in  order  to  force  complainant's  employes  from  its  service 
and  into  the  union;  that  said  District  No.  19,  by  its  officers  and  commit- 
tees, associates,  confederates,  and  conspirators,  have  unlawfully  con- 
spired against  complainant  to  injure  it  in  the  lawful  prosecution  of  its 
business.  Complainant  would  further  show  that  the  defendant  United 
Mine  Workers  of  America,  said  District  No.  19  of  the  United  Mine 
Workers  of  America,  its  local  union,  the  members  of  the  same,  that 
its  officers,  committees,  confederates,  associates,  and  conspirators, 
except  defendant  Bowden,  Elliott,  Vasey,  Wilson,  and  McCracken,  on 
the  night  of  the  21st  day  of  May,  1903,  assembled  en  masse  at  the 
Briceville  Opera  House  in  Briceville,  Tennessee,  where  they  remained 
until  the  early  morning  of  May  22,  1903,  when  they  marched  to  com- 
plainant's mine,  about  one  hundred  in  number,  many  of  them  armed 
with  Winchester  rifles  and  shotguns,  and  by  assaults,  threats,  and 
intimidation  stopped  and  prevented  complainant  from  entering  into  its 
mine  and  to  their  working  places,  and  after  having  driven  complain- 
ant's employes  away,  they  camped  on  complainant's  premises  at  its 
mine,  taking  the  unlawful  possession  of  the  same,  where  they  remained 
for  the  unlawful  purpose  of  keeping  and  driving  away  complainant's 
employes  until  about  10  a.  m.  the  23rd  day  of  May,  1903,  and  stayed 
off  until  the  early  morning  of  May  26th,  when  the  defendants  again 
unlawfully  marched  in  force  onto  complainant's  property,  and  to  its 
mine,  where  the  defendants  again,  by  force,  threats,  ana  a  show  of 
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numbers,  intimidated  and  prevented  complainant's  employes  from 
entering  into  its  mine  and  to  their  work. 

Your  complainant,  while  insisting  upon  its  lights  to  employ  such 
men  as  it  chooses,  recognizes  the  rights  of  the  defendants  to  work 
only  for  such  employers  as  they  choose,  their  right  to  strike  and  to 
decline  to  work  for  complainant  if  they  see  proper,  and  complainant 
has  no  complaint  on  this  account;  and  had  tne  aefendant  ceased  with 
declaring  the  strike  and  bjr  peaceable  persuasion  to  get  complainant's 
employees  to  join  their  union  your  complainant  woi3d  have  no  cause 
of  complaint  whatever  and  would  not  have  appealed  to  this  honorable 
couii;.  However,  the  defendants  did  not  stop  with  the  declaration  of 
the  strike  and  of  the  means  of  peaceable  persuasion,  but  have  resorted 
to  unlawful  methods,  as  hereinbefore  stated,  and  the  complainants 
charge  that  the  aforesaid  transgressions  and  unlawful  acte  have  been 
done  for  the  unlawful  purpose  of  injuring  complainant  in  ite  business 
and  to  force  its  employees  to  join  the  defendant's  union,  and  to  coerce 
complainant  to  accede  to  its  demands,  to  recognize  the  union  and  force 
it  to  employ  none  but  union  men  in  its  mines.  Complainant  further 
charges  that  these  acts  on  the  part  of  the  defendant  constitute  an 
unlawful  conspiracy  and  that  the  same  has  greatly  injured  complain- 
ants in  carrying  on  its  legitimate  business  under  its  charter,  the  right 
which  the  principal  guaranteed  to  it  under  the  laws  of  the  land  in 
making  sucn  contracts  as  it  sees  fit  for  the  employment  of  such  persons 
as  desire  to  enter  its  employment,  without  regard  to  their  amliation 
with  the  labor  union  of  the  aefendant. 

Compiamant  avers  that  there  is  a  great  demand  for  the  product  of 
its  mine,  and  by  the  reason  of  the  unlawful  act  aforesaid  by  the 
defendant  it  is  unable  to  fill  its  contracts  and  orders,  and  that  unless 
the  defendants  are  inhibited  and  enjoined  from  interfering  with  com- 
plainant's operations  in  the  employment  of  necessary  miners  it  will 
suffer  irreparable  losses  and  injury,  as  there  is  no  adequate  and  speedy 
remedy  at  law  by  which  its  rights  and  interests  can  be  protected. 

Bth. 

Complainant  specifically  avers  and  charges  that  the  defendants  have 
been  and  still  are  illegally  and  wrongfully  conspiring,  combining,  and 
confederating  together,  intimidating,  conspiring,  hindering,  assault- 
ing, and  threatening  those  in  the  employ  of  the  coniplainant;  that  the 
defendants,  their  agents,  servants,  associates,  its  omcers,  organizers, 
and  conspirators  and  representatives  have  conspired,  combined,  and  con- 
federated, and  are  now  conspiring,  combining,  and  confederating,  for 
the  unlawful  purpose  to  injure  the  complainants  in  its  business.  And 
its  emplojres,  by  the  intimidation  of  the  miners  working  in  its  employ, 
by  gathering  in  threatening  crowds  in  the  neighborhood  of  the  com- 
plainant's mine,  coming  upon  complainant's  premises  at  its  mine  by 
threatening  with  violence  the  employes  of  complainant,  by  inducing 
them  to  break  their  employment  with  complainant,  to  quit  its  employ- 
ment, thus  injuring  the  complainant  in  its  business  and  preventing  it 
from  carrying  on  the  same,  and  that  if  such  unlawful  acts  are  allowed 
to  be  continued  the  business  carried  on  by  complainant  will  be  seriously 
injured,  if  not  ruined. 
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Premiaes  considered,  complainant  prays  that  the  defendants  named 
in  the  caption  be.  made  such  by  due  words  and  apt  process  of  service 
of  subpoena,  requiring  them  to  answer  this  bill  fully  and  particularly, 
but  not  under  oath,  their  several  answers  under  oath  being  specifically 
waived. 

2nd.^  That  a  writ  of  injunction  issue  and  be  served  on  all  of  defendants, 
enjoining  each  and  every  one  of  them  and  their  associates,  conspira- 
tors, and  confederates,  and  all  others  that  may  act  in  concert  with 
them  or  by  their  direction  from  interfering  with  the  employees  or 
agents  of  complainant  now  in  its  employ,  or  with  any  persons  desiring 
to  enter  its  employment,  by  way  of  threats,  intimiaation,  personal 
violence,  or  other  unlawful  means,  calculated  or  intended  to  prevent 
such  persons  from  entering  or  continuing  in  complainant's  employ- 
ment, or  to  induce  any  such  persons  to  leave  the  employment  of  com- 
plainant, or  otherwise  induce  any  persons  in  its  employment  to  leave 
its  employ,  from  interfering  with,  intimidating,  molesting,  or  threat- 
ening m  any  manner  any  person  or  persons  for  the  purposes  of  induc- 
ing such  person  or  persons  not  to  work  for  complainant;  from 
congregating  or  loitering  about  in  the  neighborhood  of  complainant's 

firemises,  or  at  any  other  place  or  places  in  such  manner  as  to  unlaw- 
ully  interfere  witn  the  complainant's  employees  or  with  the  prosecu- 
tion of  its  business,  or  to  unlawfully  obstruct  complainant's  trade; 
from  picketing  and  patrolling  its  mines,  leases,  or  premises,  or  the 
homes  or  stopping  places  of  its  employees,  or  the  approaches  or 
entrances  thereto,  or  loitering  in  or  about  any  other  places  named,  or 
making  loud  or  boisterous  noises  in  the  vicinity  thereof,  in  such  man- 
ner as  to  intimidate  or  unlawfully  interfere  with  the  complainant's 
officers,  complainant's  employees,  business,  or  property;  from  unlaw- 
f ull^v  interfering  with  the  free  access  of  the  complainant's  employees 
to  its  mines  arid  to  their  working  places  and  their  homes,  or  tneir 
families,  and  a  free,  unmolested  going  and  coming  of  complainant's 
emplovees  to  and  from  their  work  from  places  of  their  business  or 
their  home,  by  concerted  action  or  otherwise  doing  any  unlawful  act, 
or  causing  any  annoyance  which  will  unlawfully  interfere  in  any  man- 
ner with  complainant  or  its  business  or  its  property,  and  from  giving 
any  instructions  or  orders  to  committees  or  its  members,  or  associates, 
confederates,  or  conspirators,  for  the  performance  of  any  such  unlawful 
acts  or  threats  whatsoever,  obstructing  or  interfering  with  the  free 
and  unmolested  operation  of  complainant's  business,  or  its  present  or 
future  employees. 

3rd.  That  on  the  hearing  said  injunction  be  made  perpetual,  and 
that  complainant  have  a  decree  against  the  defendant  for  damages 
resulting  from  their  wrongful  act. 

4rth.  That  complainants  may  have  all  such  other,  further,  and  gen- 
eral relief  as  it  may  in  equity  be  entitled  to  receive  at  the  hearing. 

This  is  the  first  application  for  the  writ  of  injunction  in  this  cause 
and  behalf. 

Tennessee  Coal  Company, 
By  Henry  L.  McClung,  Sol. 

D.  A.  Wood. 

Webb,  McClung  &  Butler,  Sols. 
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State  of  Tennessee, 

Anderson  County: 
Personally  appeared  before  me,  the  undersigned  authority,  E.  F. 
Buffatt,  who  makes  oath  that  he  is  the  agent  of  the  complainant  in  the 
foregoing  bill,  and  that  the  statements  therein  made  as  of  his  own 
knowledge  are  true  and  those  made  on  information  he  believes  to  be 
true. 

E.  F.  Buffatt. 

Sworn  to  and  subscribed  before  me  this  25th  day  of  May,  1903. 

J.  C.  Scruggs,  C,  &  M. 

State  of  Tennessee, 

County: 

To  the  Clerk  and  Muster  at  Clinton: 

Let  an  injunction  issue  as  prayed  for  in  the  foregoing  bill,  on  com- 
plainant's executing  injunction  bond  as  required  by  law  in  the  sum  of 
|l,000.00. 
May  26,  1903. 

Hugh  G.  Kyle,  Chancellor. 


P. 

writ  of  injunction. 

The  Commonwealth  op  Pennsylvania, 

Somerset  County^  ss: 
To  Andrew  J,  Coleman^  high  sheriff  of  Somerset  County^  Pa,^  greeting: 
Whereas  it  has  been  represented  unto  us  at  our  court  of  commoo 
pleas  for  the  county  of  Somerset,  in  a  certain  cause  there  pending", 
wherein  the  Somerset  Coal  Company  is  complainant,  and  you,  the  said 
Daniel  Young,  Charles  Walker,  Francis  J .  Drum,  Mark  M.  Smith, 
Robert  Salmond,  William  Morgan,  William  McCuUough,  Thomas 
Hageerty,  James  Zelinski,  Barney  J.  Palmer,  and  John  Blatnick,  all 
of  wnom  are  District  officers  and  organizers  of  the  16th  district  of 
the  United  Mine  Workers  of  America,  the  officers,  their  successors 
and  members  of  local  unions  Nos.  606,  ii003,  610,  27,  888,  1731,  291, 
and  Grassy  Run  local  No.  — ,  all  of  the  United  Mine  Workers  of 
America  are  respondents,  on  the  part  of  the  said  complainant,  that 
you,  Daniel  Young,  Charles  WalKcr,  Francis  J.  Drum,  Mark  M. 
Smith,  Robert  Salmond,  William  Morgan,  William  McCuUough, 
Thomas  Haggerty,  James  Zelinski,  Barney  J.  Palmer,  John  Blatnick, 
the  officers,  their  successors,  and  members  of  local  unions  Nos.  606, 
2003,  610,  27,  888,  1731,  291,  and  Grassy  Run  local  No.  — ,  that  you, 
the  defendants,  were  conspiring  together  to  interfere  with  the  operat- 
ing and  conducting  of  the  coal  mines  operated  by  Somerset  Coal  Com- 
pany, and  by  such  interferences  preventing  the  employees  of  the 
Somerset  Coal  Company  from  mining  and  producing  coal  in  and  from 
the  mines  belonging  to  and  operated  bv  Somerset  Ck)al  Company,  and 
preventing  any  person  or  persons  wno  desire  to  offer  or  enter  its 
employ,  and  that  unless  the  court  grant  an  immediate  restraining  order. 
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preventing  you  from  interfering  with  the  employees  of  the  owners  of 
said  mines  and  those  who  desire  to  enter  its  employ,  there  was  great 
danger  of  irreparable  damages  and  loss  to  the  owners  of  said  mines. 

We  therefore,  in  consideration  of  the  premises  aforesaid,  do  strictly 
enjoin  and  conmiand  you,  the  said  respondents,  your  agents,  employees, 
and  servants,  as  well  as  all  persons  combining  and  conspiring  with  you, 
voar  associates  and  confederates,  and  all  other  persons  whomsoever 
Known  or  unknown,  be  hereby  restrained  and  enjoined  and  commanded 
absolutely  to  desist  and  refrain  from,  in  any  way  or  manner,  interfer- 
ing with  the  employees  of  the  plaintiff,  and  with  any  person  or  persons 
who  may  hereafter  desire  or  oflfer  to  enter  its  employ  by  the  use  or 
way  of  treats,  intimidation,  personal  violence,  opprobrious  epithets 
or  ridicule,  or  other  means,  calculated  or  intended  to  prevent  such 
persons  from  entering  or  continuing  in  the  employ  of  the  complainant, 
or  calculated  or  intended  to  induce  any  such  person  or  persons  to  leave 
the  employment  of  the  plaintiff;  and  also  from  calling  ''scab"  or 
"scabs,^'  or  any  other  opprobrious  epithets  to  persons  passing  along 
the  public  streets  or  highways,  and  going  to  or  from  the  works  of  the 
plaintiff,  and  who  are  m  the  employ  or  about  to  enter  the  employ  of 
the  said  plaintiff,  from  picketing  and  loitering  upon  the  premises  of 
the  plaintiff,  or  congregating  about  or  in  the  neighborhood  of  the 
same,  or  on  the  highways  of  Somerset  County,  or  any  of  the  streets  of 
any  town,  village,  or  borough  of  the  said  county,  for  the  purpose 
of  intimidating  or  interfering  with  the  employees  of  the  plaintiff,  or 
with  such  persons  who  desire  to  enter  its  employ;  from  individually 
or  collectively  boarding  incoming  or  outgoing  trains  or  cars  with  the 
object  or  purpose  of  inducing  men  who  are  in  the  employ  of  the 
plaintiff  to  quit  work,  or  of  preventing,  or  attempting  to  prevent,  any 
person  or  persons  who  may  desire  to  enter  its  employ  from  so  doing, 
Dy  means  of  threats,  intimidation,  or  undue  pressure;  from  giving 
any  orders  or  directions  to  committees,  associates,  or  otherwise,  for  the 
performance  of  any  such  acts  or  threats  hereby  enjoined,  from  in  any 
manner  whatever  impeding^  obstructing,  or  interfering  with  the  regu- 
lar and  unrestrained  operation,  conduct,  and  management  of  the  busi- 
ness of  the  plaintiff,  or  the  employees  now  in  the  employ  of  the  plaintiff, 
or  that  may  hereafter  be  employed  by  it. 

It  is  further  ordered  that  the  aforesaid  injunction  shall  be  enforced 
and  binding  upon  all  the  defendants  named  in  the  bill,  your  associates, 
confederates,  and  upon  all  other  persons  whomsoever  who  are  not 
named  therein,  from  and  after  the  time  when  such  other  persons  shall 
have  knowledge  of  the  entry  of  this  order  and  the  existence  of  this 
injunction. 

And  this  injunction  shall  be  taken  as  dissolved,  in  accordance  with 
the  equity  rules,  unless  motion  to  continue  be  made  on  or  before  the 
28th  day  of  January,  1904. 

Witness  the  honorable  Francis  J.  Eooser,  president  judge  of  our  said 
court,  at  Somerset,  the  18th  day  of  January,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  four. 

N.  E.  Bebket,  Prothonotary. 
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State  of  Illinois, 

County  of  Kane^  ss: 

In  the  circuit  court  of  Kane  County,  in  chancery. 

Simon  Florsheim  et  al.  vs.  International  Ladies'  Garment  Workers' 
Union,  Local  No.  30,  et  al. — Bill. 

Now  comes  on  to  be  heard  the  bill  of  complaint,  this  day  filed  herein, 
and  the  complainants'  motion  for  a  temporary  injunctional  order,  and 
the  court  being  fully  advised  in  the  premises  and  having  read  said  bfli 
of  complaint,  and  upon  said  bill  of  complaint  and  other  evidence  heard 
in  open  court,  the  court  finds: 

That  it  has  jurisdiction  of  the  subject-matter  hereof,  and  that  the 
rights  of  said  complainants  will  be  unduly  prejudiced  unless  a  tem- 
porary restraining  order  do  forthwith  issue  out  of  this  court  without 
notice  to  said  defendants,  restraining  said  defendants  and  each  of  them, 
their  agents  and  attorneys,  in  the  manner  prayed  for  in  said  bill  of 
complaint,  and  that  said  restraining  order  should  be  granted  upon  said 
complainants  giving  a  bond  in  the  penaltv  of  $1,000.00  with  John  M. 
Raymond  as  security  thereon,  conditionea  upon  the  said  complainants 

Saying  the  said  defendants  all  damages  which  may  be  sustained  by  said 
efendants,  or  cither  of  them,  by  reason  of  the  wrongful  issuing  of 
said  injunction,  and  also  all  such  costs  and  damages  as  shall  be  awarded 
against  the  said  complainants  in  case  the  said  injunctional  order  shall 
be  dissolved. 

And  said  complainants  now  having  here  in  open  court  presented  a 
bond  in  the  penalty  and  upon  the  condition  and  with  tne  security 
aforesaid,  which  said  bond  is  now  here  in  open  court  approved; 

Now,  tnerefore,  it  is  hereby  ordered,  adjudged,  ana  decreed  that 
until  the  further  order  of  tliis  court  said  defendants.  International 
Ladies'  Garment  Workers'  Union,  Local  No.  30;  Charles  H.  Stolp, 

8 resident  of  said  union;  Fred  Schoger,  vice-president  of  said  union; 
^atie  Reavell,  corresponding  secretary  of  said  union;  Mary  Kirsch, 
financial  secretary  of  said  union;  Emil  Schoger,  treasurer  of  said  union, 
and  Iklward  C.  iinsh,  William  Cleveland,  Sam  Rockabrand,  William 
True,  John  Komes,  Frank  McDonald,  Elmer  Ford,  E.  K.  Davis, 
Arthur  E.  Ireland,  Geo.  Mulberry,  Maggie  O'Neill,  Lizzie  Kirsch, 
Mark  Sharkey,  May  Kirsch,  Nicholas  Jramer,  Michael  Hennen,  Mary 
Ciese,  Mary  Flannigan,  Lottie  Chambers,  Anton  Herbert,  Maggie 
Hilliard,  Katie  Hayden,  Evangeline  Zindler,  Gertie  Strong,  Charles 
Strong,  Mrs.  McEnroe,  Martha  Mankert,  Mollie  Phillips,  Lucy  Bel- 
tazor,  Alice  Smith,  May  Stoner,  Lena  Hennen,  Lena  WalL  Mary 
llankes,  Melvina  Delanries,  Susie  Samuels,  Katie  Marx,  Elma  Herrick, 
Inez  Townsend,  Josie  Trammel,  Nora  Trammel,  Mary  Corrigan.  Eva 
Kramer,  Clara  Laundry,  Helen  Brennen,  Nellie  Reedy,  Mary  Aaams, 
Annie  McSherry,  Violet  Compton,  Thomas  Logan,  Maggie  Langton, 
Ella  Cassidy,  Sarah  Cassidy,  Maggie  Hankes,  Abbie  Herbert,  Susie 
Lies,  Mary  Weber,  Annie  Dieterich,  Ada  Anderson,  Katie  Maus, 
Barbara  Wcinand,  Maggie  Weinand,  Nicholas  Hess,  Nicholas  May, 
Maggie  May,  and  Freda  Battenschlag,  and  each  of  them,  and  their 
and  each  of  their  attorneys,  servants,  and  agents,  and  any  and  all  per- 
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sons  aiding  and  abetting  said  defendants,  and  each  or  either  of  them, 
and  all  pjersons  now  or  hereafter  aiding  or  abetting  said  defendants,  or 
any  or  either  of  them,  and  any  and  all  persons  now  or  hereafter  con- 
federating with  or  acting  in  concert  with  said  defendants,  or  anjr  or 
either  of  them,  or  their  servants  or  agents,  be  restrained  and  enjoined 
from  in  any  manner  unlawfully  hindering,  obstructing,  or  interfering 
with  the  business  of  said  complainants  and  from  compelling  or  attempt- 
ing to  compel,  by  use  of  abuse,  indecent  language,  violence,  threats, 
or  intimidation  of  any  soil,  any  person  or  persons  to  leave  the 
employment  of  said  complainants  or  not  to  enter  their  employ, 
if  desirous  of  so  doing,  and  from  doing  any  unlawful  act  whatso- 
ever, by  any  of  the  unlawful  means  or  methods  aforesaid  in 
furtherance  of  any  wrongful  and  unlawful  purpose  to  interfere 
with  and  obstruct  said  complainants  in  tne  conduct  of  their 
business,  and  from  in  any  unlawful  manner  whatever  assisting  or 
alietting  any  person,  company,  or  organization  to  do  or  cause  to  be  done 
any  of  the  unlawful  acts  aforesaid  and  from  congregating  in  large  num- 
bers at  or  near  the  factory  plant  or  premises  of  said  complainants,  in 
the  city  of  Aurora,  in  said  State  of  Illinois,  in  such  manner  as  is  cal- 
culated to  intimidate  any  employe  of  said  complainants  or  persons 
seeking  employment  from  them,  in  going  to,  remaining  at,  or  coming 
from  the  said  place  of  business  of  said  complainants,  and  from  pick- 
eting, guarding,  obstructing,  or  patrolling  the  streets,  alleys,  or  ap- 
proaches to  complainants'  said  place  of  business  in  such  a  manner  as 
to  intimidate,  threaten,  or  coerce  by  violence  or  threats  of  violence,  or 
abusive  or  indecent  language,  any  of  the  employes  of  said  complain- 
ants, or  person  seeking  employment  of  them,  and  from  wrongfully 
interfering  with  any  such  persons  being  in  the  employ  of  said  com- 

filainants  or  on  account  of  their  seeking  to  be  employed  by  them,  and 
rom  speaking  to  such  persons  against  their  will  in  an  abusive  and 
threatening  manner  for  uie  purpose  of  intimidating  them. 

State  of  Illinois, 

Kane  County^  ss: 

I,  Eugene  F.  Rogers,  clerk  pro  tem.  of  the  circuit  court  of  Kane 
County,  do  hereby  certify  that  the  above  and  foregoing  is  a  full,  true, 
and  correct  copy  of  a  certain  order  entered  in  the  certain  cause  now 
pending  in  said  court  wherein  Simon  Florsheim  et  al.  are  complainants 
and  International  Ladies'  Garment  Workers'  Union,  Local  No.  30,  et 
al.  are  defendants,  on  the  22  day  of  January,  A.  D.  1904. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office 
on  this  23  day  of  January,  A.  D.  1904. 

[seal.]  Eugene  F.  Rogers, 

Clerk  pro  tern,  of  the  Circuit  Court  of  said  Kane  County. 

changebt  summons. 

State  of  Illinois, 

County  of  Kane^  ss: 

The  people  of  the  State  of  Illinois  to  the  sheriff  of  Kane  County^ 


We  command  vou that  you  summon  International 

Ladies'  Garmen  Workers  Union,  Local  No.  30,  Charles  H.  Stolp,  presi- 
dent of  said  union,  Fred  Schoger,  vice-president  of  said  union,  Katie 
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Reavell,  corresix)nding  secretary  of  said  union,  Mary  Kirsch,  financial 
secretary  of  said  union,  Emil  Schoffer,  treasurer  of  said  union,  and 
Edward  C.  Finsh,  William  Cleveland,  Sam  Rockabrand,  William  True, 
John  Komes,  Frank  McDonald,  Elmer  Ford,  E.  R.  Davis,  Arthur  E! 
Ireland,  George  Mulberry,  Maggie  O'Neill,  Lizzie  Kirsch,  Mark  Shar 
key.  May  Kirsch,  Nicholas  Jramer,  Michael  Hennen,  Mary  Ciese,  Mary 
Flannigan,  Lottie  Chambers,  Anton  Herbert,  Maggie  Hilliard,  Katie 
Hayden,  Evangeline  Zindler,  Gertie  Strong,  Charles  Strong,  Mrs.  Mc- 
Enroe, Martha  Mankert,  MoUie  Phillips,  Lucy  Baltazor,  Alice  Smith, 
May  Stoner,  Lena  Hennen,  Lena  Walt,  Mary'Hankes,  Melvina  Delan- 
ries,  Susie  Samuels,  Katie  Marx,  Elma  Herrick,  Inez  Townsend,  Josie 
Trammel,  Nora  Trammel,  Mary  Corrigan,  Eva  Kramer,  Clara  Laundry, 
Helen  Brennen,  Nellie  Keedv,  Mary  Adams,  Annie  McSherry,  Viofet 
Compton,  Thomas  Logan,  Maggie  Langton,  Ella  Cassidy,  Sarah  Cas- 
sidy,  Maggie  Hankes,  Abbie  Herbert,  Susie  Lies,  Mary  Weber.  Annie 
Dieterich,  Ada  Anderson,  Katie  Maus,  Barbara  Weinand,  Maggie  Wei- 
nand,  Nicholas  Hess,  Nicholas  May,  Maggie  May,  and  Freda  Batten- 
schlag,  if  they  shall  be  found  in  your  county,  personally  to  be  and 
appear  before  the  circuit  court  of  said  Kane  County,  on  the  first  day 
OT  the  next  term  thereof,  to  be  holden  at  the  court-house  in  Geneva, 
in  said  Kane  Countv,  on  the  third  Monday  of  May,  A.  D.  1904:,  to 
answer  unto  Simon  Florsheim  and  Norman  S.  Florsheim  in  their  certain 
bill  of  complaint  filed  in  said  court  on  the  chancery  side  thereof. 

And  have  you  then  and  there  this  writ,  with  an  endorsement  thereon 
in  what  manner  you  shall  have  executed  the  same. 

Witness,  Eugene  F.  Rogers,  clerk  protem.  of  our  said  circuit  court, 
and  the  seal  thereof,  at  Geneva,  this  23  day  of  January,  A.  D.  1904. 

[seal.]  Eugene  F.  Rogers, 

Olerk  Pro  Tem.   . 


CoMMriTEE  ON  THE  JUDICIARY, 

House  of  Representatfves, 

February  ^^,  1901^ 
The  conunittee  met  at  10.30  o'clock,  Hon.  John  J.  Jenkins,  chairman, 
presiding. 

STATEMEITT  OF  ME.  8.  KEIOHLET,  OF  PITTSBUEO,  PA.,  SEPRS- 
SENTHrO  THE  NATIONAL  ASSOCIATION  OF  CONTRACTORS. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  come  before  you 
this  morning  as  a  representative  of  the  National  Building  Trader 
Employers'  Association,  and  in  that  capacity,  as  a  member  of  the  legis- 
lative committee  of  that  organization,  I  wish  to  read  a  protest  which 
has  been  prepared  against  this  bill,  as  follows: 

PiTTSBUBO,  Pa.,  Janwiry  26,  1904, 
The  CoafMiTTEB  on  the  Judiciaby, 

House  of  Reprci^entativeSj  Washington,  T).  C: 
The  undersigned  committee  of  the  National  Building  Trades  Employers'  AsBocia- 
tion  have  been  appointed  to  prepare  and  submit  to  your  honorable  body  a  protest 
against  the  passage  in  its  present  form  of  House  bill  No.  89,  to  limit  the  meaning  of 
the  word  "conspiracy,"  and  the  use  of  "restraimng  orders  and  injunctions." 
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We  believe  that  ita  paaeage  in  its  present  form  is  unwarranted,  in  that  it  destroys 
the  equality  existing  of  all  classes  before  the  law,  and  therefore  is  contrary  to  the 
spirit  of  the  Constitution,  on  which  all  our  law  is  based. 

We  believe  its  passa^  will  l^alize  lawlessness,  and  will  deprive  life  and  property 
under  certain  circumstances  of  the  protection  guaranteed  them  in  the  bill  of  rights, 
and  will,  by  permitting  and  le^lizmg,  foster  combinations,  which  will  destroy  per- 
sonal liberty,  threaten  the  spirit  of  See  government,  and  whose  very  existence  are 
at  variance  with  and  a  menace  to  our  republican  institutions. 

We  submit  that  organized  labor,  in  whose  interest  it  is  acknowledged  this  measure 
is  introduced,  will  be  more  benefited  by  its  defeat  than  its  success.  Wherever  and 
whenever  oivanized  labor  in  its  mistaken  zeal  for  the  success  of  its  cause  has  resorted 
to  the  acts  which  it  is  sought  under  this  measure  to  legalize,  that  moment  its  cause  wa6 
lost;  it  matters  not  that  such  acts  were  legal  and  could  be  committed  with  impunity, 
or  illegal  and  must  be  committed  under  cover  of  darkness;  or,  in  secrecy,  the  result 
13  the  same.  Public  opinion  is  the  bar  at  which  the  case  is  tried,  and  its  verdict  is 
irresistibly  against  the  use  of  such  means  to  an  end. 

We  therefore,  as  representatives  of  the  National  Building  Trades  Employers' 
Association,  enter  our  protest  against  this  l^islation,  because  it  will  deprive  us  of 
our  rights  as  citizens,  to  the  protection  of  our  property  and  persons  as  at  present 
existing,  because  it  is  contrary  to  the  spirit  of  our  free  Government,  and  because  it 
will  remit  in  evil  to  the  class  sought  to  oe  benefited. 

Respecfully  submitted. 

James  L.  Pabsons, 

S.  KfilGHLBY, 

John  M.  Habtwig, 
NaiumcU  Building  Trades  Employers'  Association. 

Now,  this  organization  which  1  represent  directly  consists  of  about 
11,000  employers.  These  employers  feel  that  the  passage  of  this  bill 
will  mean  the  surrender  of  their  rights  of  property,  which  it  has  cost 
them  a  lifetime  of  labor  to  secure.  They  do  not  wish  to  put  any 
obstacle  in  the  way  of  organized  labor  or  in  the  way  of  any  or^niza- 
tion  which  wishes  to  keep  within  the  pale  of  the  law,  but  feel  that  the 
existing  laws  are  amply  sufficient  to  enable  labor  to  secure  its  rights, 
and  that  they  are  not"  any  too  powerful  to  protect  the  employer  at 
times  when  passions  are  inflamed  and  law  is  strained. 

I  also  represent  indirectly  about  1 ,000  employers  in  the  building  trades 
of  the  city  of  Pittsburg.  These  men  are  also  a  unit  in  opposition  to  this 
bill.  You  will  find  submitted  for  your  consideration  protests  from 
the  Builders'  Exchange  League  of  rittsburg,  from  a  number  of  other 
building  contiuctors'  organizations,  and  they  are  all  emphatic  in  their 
opposition  to  it,  and  in  their  belief  that  not  only  their  own  but  the 
interests  of  that  class  whose  interests  are  sought  to  be  conserved  by 
this  bill  will  be  prejudiced  by  its  passage.  1  could  say  a  good  deal 
more,  gentlemen,  but  I  do  not  wish  to  infringe  on  your  time.  You 
have  a  good  many  people  here.     1  thank  you  tor  your  hearing. 

The  Chairman?.  1  am  requested  by  Mr.  Furuseth,  representing  the 
International  Seamen's  Union  of  America,  to  ask  you  a  few  questions, 
which  you  are  at  liberty  to  answer  or  not,  as  you  see  fit,  as  follows: 

*'Do  you,  representing  the  employers,  claim,  in  opposition  to  this, 
that  it  would  take  from  you  rignts  which  you  now  have  and  which 
you  should  retain?" 

Mr.  Keighlet.  Yes,  sir. 

The  Chairman.  "You  claim,  as  owner  of  a  mine  or  factory,  the 
right  to  freely  advertise  for  such  men  or  women  workers  as  you  need  ? " 

Mr.  Keighlet.  Yes,  sir. 

The  Chairman.  "Or,  to  send  some  men  or  women  to  orally  induce 
other  men  or  women  to  come  and  work  for  you? " 

Mr.  Keighley.  Yes,  sir. 
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The  Chairman.  *' You  claim  that  anybody  who  induces  the  workers 
to  quit  working  for  you  is  unduly  interfering  with  your  business,  and 
that  such  interference  should  be  stopped  by  law  or  injunction? " 

Mr.  LiTTLEFiELD.  Has  he  made  any  such  claim  as  that? 

Mr.  Keighley.  No,  sir. 

The  Chairman.  He  can  answer  the  question  for  himself. 

Mr.  LiTTLEFiELD.  I  know,  but  it  is  hardly  a  proper  proposition  to 
assimie  in  a  question  a  thing  that  has  not  been  stated. 

The  Chairman.  The  gentleman  can  decline  to  answer  it  if  he  wishes. 

Mr.  Keiohlet.  I  do  not  make  any  such  statement,  Mr.  Chairman. 

The  Chairman.  "You  claim  that  anybody  who,  by  advertbing  or 
personal  inducement,  persuades  the  public  to  quit  trading  in  your  store 
or  in  your  products  is  unduly  interfering  with  your  business,  and  that 
such  interference  should  be  prevented  by  law  or  injunction?" 

Mr.  Keighley.  I  do,  most  emphatically. 

The  Chairman.  "Do  you  claim  that  such  rights  go  with  the  owner- 
ship of  the  business? " 

Mr.  Keighley.  I  do  not  think  I  quite  e^t  that  question. 

The  Chairman.  That  is  followed  by  another,  as  part  of  it,  apparently. 
"And  that  they  are  rights  vested  in  you  and  owners  of  the  business?" 

Mr.  Keighley.  I  think  the  Bill  of  Rights  answers  that  question 
without  any  necessity  of  answer  from  me.  Those  points  are  clearly 
defined  by  the  laws  of  the  country. 

The  Chairman.  "Is  it  your  position,  that  when  the  business  was 
begun  you  figured  on  the  necessary  labor  being  available,  and  claim 
that  the  Government  or  the  courts  should  so  act  as  to  preserve  that 
condition  ? " 

Mr.  Keighley.  Will  you  read  that  question  again,  Mr.  Chairman  ? 

(The  chairman  reread  the  question.) 

Mr.  Keighley.  Yes,  sir. 

Mr.  Thomas.  It  seems  that  a  good  deal  of  time  can  be  consumed  in 
this  way. 

Mr.  LiTTLEFiELD.  Do  we  understand  that  these  are  to  be  pro- 
pounded to  everybody  ? 

Mr.  Thomas.  I  suggest  that  if  either  side  has  questions  that  they 

be  handed  to  the  party  who  has  charge  of  the  time,  and  that  through 

him  they  be  presented.     I  doubt  the  propriety  of  the  committee  reM- 

•ing  over  these  questions.     In  the  way  I  have  suggested  the  questions 

can  be  properly  submitted  and  can  be  made  a  matter  of  record. 

Mr.  LiTTLEFiELD.  It  is  Only  a  question  of  taking  up  time,  that  is  all. 

Mr.  Thomas.  In  this  way  the  questions  are  asEed  in  advance,  that 
do  not  relate  to  anything  that  has  been  said.  Now,  the  committee 
ought  not  to  be  called  upon  to  submit  any  questions  except  qubdtions 
that  pertain  to  something  that  has  been  urged  by  some  speaker  who 
has  had  the  floor. 

Mr.  LiTTLEFiELD.  Why  would  it  not  accomplish  everything  if  you 
should  hand  to  the  attorneys  who  are  to  speak  this  memorandum  and 
ask  them  to  state  in  their  addresses  their  views  on  these  propositions? 

A  Voice.  In  answer  to  the  question,  I  would  say,  I  believe  in  cross- 
examining  a  witness  it  is  not  pro|^er  to  give  him  the  whole  list  of 
questions.  His  answer  to  one  question  ma}''  decide  what  the  next  ques- 
tion will  be.  I  would  not  want  to  tell  a  man  how  we  were  going  to 
cross-examine  him  beforehand. 
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Mr.  Neyin.  Do  I  understand  that  this  is  a  matter  of  cross- 
e^camination? 

The  Chairman.  Of  course  it  is  a  matter  entirely  in  the  province  of 
the  committee  to  decide.  A  great  many  on  both  sides  have  asked  the 
question  whether  thev  could  interrupt  a  speaker  and  ask  him  ques- 
tions. I  said,  while  1  did  not  want  to  speak  for  the  committee,  I 
thought  it  would  be  entirely  proper  for  any  gentleman  who  wanted  a 
question  to  be  asked  to  reduce  it  to  writing  and  hand  it  to  some  mem- 
her  of  the  committee,  and  if  that  member  of  the  committee  did  not 
feel  at  libertv  to  ask  the  question  he  would  send  it  to  the  chair  and 
let  the  record  show  it  was  asked,  but  the 

Mr.  PowEBS.  Those  questions  relate  to  the  principle  from  which 
this  le^lation  comes,  and  it  seems  that  any  answer  from  the  other 
side  with  relation  to  the  principles  on  which  this  bill  is  founded  is 
entirely  material. 

8TATEKEHT  OF  HOH.  JAMBS  M.  BECK,  OP  HO.  44  WALL  8TBBET« 

HEW  TOBX  CITY. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  am  here  by  your 
courtesy  to  represent,  in  the  first  place,  the  Building  Contractors' 
League  of  the  city  of  Chicago,  a  city  very  sorely  distracted  with  labor 
disputes,  and  an  association  representing  the  employers  of  every 
branch  of  labor  in  the  building  industry  of  Chicago.  I  also  represent 
the  National  Association  of  Marble  Dealers,  and,  further,  the  American 
Anti-Boycott  Association,  an  association  of  manufacturers  formed  to 
protect  themselves  against  that  which  they  conceive  to  be  the  cruel 
and  criminal  bojrcott. 

I  have  no  desire  to  enter  into  the  academics  of  the  labor  problem. 
If  I  ventured  to  make  any  general  observation  it  would  be  this,  that 
the  relations  of  employers  and  employees  are  such  that  with  few  excep- 
tions the  legislative  department  of  governments  never  enter  into  that 
forbidden  field  without  producing  worse  mischief  and  confusion  than 
prevailed  before.  The  whole  theory  of  our  jurisprudence  has  been 
founded  upon  the  fact  that  there  is  a  vast  field  of  human  activity  into 
which  the  legislature  is  not  generally  competent  to  go  and  into  which 
it  never  goes,  as  I  have  said,  without  producing  gi-eater  mischief;  and 
it  has  always  been  the  theory,  not  only  of  our  own  country,  but  the 
country  from  which  we  are  sprung,  that  the  courts,  being  in  close  con- 
tact with  the  people,  and  administering  that  great  body  of  law  which  we 
regard  as  the  heritage  of  the  English-speaking  race — the  common  law, 
are  more  responsive  to  the  ever-changing  needs  of  societ}',  and  are 
more  fair  and  just  to  all  classes  of  societjr  than  can  possibly  be  the  case 
by  a  legislature  acting  through  rigid  and  inelastic  written  laws.  There- 
fore we  have  built  up  this  great  body  of  the  common  law  that  in  all 
the  States  of  the  Union,  except  Louisiana,  administers  justice  between 
man  and  man,  not  only  in  the  particular  character  of  disputes  now 
before  us,  but  also  in  all  questions  that  arise  between  human  beings. 

I  will  base  my  opposition  to  this  legislation  upon  four  groimds.  In 
the  first  place,  the  Dill  is  ambiguous  and  will  give  rise  to  a  flood  of  evils, 
of  which,  if  this  committee  interprets  it  as  the  committee  previously 
interpreted  it,  we  can  have  but  faint  conception.  In  the  second  place, 
as  a  bill  it  is  wholly  uncalled  for  by  any  existing  conditions.     In  the 
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third  place,  that  it  will  validate  unlawful  combinations  of  men  to 
restrain  not  merely  the  rights  of  property,  but  the  infinitely  greater 
right  of  every  man,  whether  he  be  a  member  of  a  labor  organization 
or  not,  to  sell  his  labor  as  he  pleases,  when  he  pleases,  and  to  whom 
he  pleases.  And,  lastly,  the  bill  is  unconstitutional,  upon  which  point 
I  have  personally  no  doubt  whatever. 

In  the  first  place,  as  to  the  ambiguity  of  this  proposed  legislation. 
liCt  me  say  preliminarily,  gentlemen,  that  we  must  not  fool  ourselves 
with  the  thought  that  either  the  report  of  Congressional  committees 
or  the  individual  opinions  of  members  of  Congress  will  prevail  with 
the  courts,  if,  unhappily  both  for  the  employer  and  employee,  they  are 
ever  called  upon  to  construe  this  legislation:  because,  if  there  be  one 
principle  of  construction  of  our  courte,  it  is  tnis,  that  they  can  not  be 
guidea  by  the  opinions  of  individual  legislators  nor  even  by  the  reports 
of  committees,  unless  there  be  a  plain  ambiguity  in  the  legislation  to 
be  construed.  We  have  had  a  striking  instance  of  that  in  the  so-caUed 
Sherman  antitrust  law,  of  which  Senator  Hoar  has  said  that  it  was  never 
intended  to  forbid  anv  restraint  of  trade,  except  such  as  where  at 
conmion  law  unlawful — namely,  unreasonable  restraints  of  trade — 
and  other  members  of  Congress  nad  the  same  view;  and  yet  when  the 
Supreme  Court,  in  the  joint  trafiic  and  trans-Missouri  cases,  came  to 
construe  that  statute,  they  very  properly  said,  "We  can  not  be  guided 
by  what  Senator  Hoar  or  any  otner  Senator,  or  any  other  member  of 
the  House  meant.  We  must  construe  this  according  to  the  plain  and 
fair  import  of  its  language,  and  hold  that  all  restraints  of  trade, 
whether  reasonable  or  unreasonable,  are  within  the  ban  of  the  written 
law. 

If  you  pass  this  law,  at  all  events  beware  lest  jjrour  general  langua£[^e 
shall  be  taken  at  its  fair  worth  by  the  judicial  department  of  the 
Government,  and  j^ou  thus  give  rise  to  a  law  which,  if  the  majority  of 
the  opinion  of  this  committee  at  previous  session  of  Congress  is  to  be 
the  judge,  you  never  intended  whatever.  The  previous  Committee  of 
the  Judiciary  held  that  this  act  was  designed  to  restrain  simply  com- 
binations of  men,  but  that  acts  done  in  pursuance  of  those  combina- 
tions were  not  intended  to  be  in  any  manner  validated.  Such  construc- 
tion contravenes  the  direct  letter  of  the  act  itself,  and  would  never  be 
sustained  by  the  courts.     Let  me  read  this  act  for  one  minute. 

That  no  agreement,  combination,  or  contracts  by  or  between  two  or  more  perBons 
to  do  or  to  procure  to  be  done,  or  not  to  do  or  procure  not  to  be  done,  any  act  in 
contemplation  or  furtherance  of  any  trade  dispute  between  employer  or  employee  in 
the  District  of  Columbia    *    *    ♦    shall  be  deemed  criminal. 

That  sentence  is  complete  in  itself.  If  it  means  anything,  it  means 
that  two  or  more  persons  can  do  anything,  whether  they  be  employer 
or  employee,  whether  there  be  any  actual  trade  disputes  in  whicn  they 
have  any  legitimate  concern  or  not,  whether  it  is  in  contemplation  of 
a  trade  dispute,  and  any  act  that  they  do,  if  in  furtherance  of  such  trade 
dispute,  shall  not  be  deemed  criminal.    Then  it  proceeds: 

Nor  shall  those  encaged  therein  be  indictable  or  otherwise  punishable  for  the 
crime  of  conspiracy,  if  such  act  committed  by  one  person  would  not  be  punishable  as 
a  crime. 

Have  you  suflSciently  shown  that  the  words  "if  such  acts  com- 
mitted by  one  person  would  not  be  punishable  as  a  crime,"  qualify  the 
first  paragraph  of  the  act,  because  a  reasonable  construction  is  that 
they  only  qualify  that  sentence  of  the  act  which  says,  *'  Nor  shall  those 
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engaged  therein  be  indictable  or  otherwise  punishable  for  the  crime 
of  conspiracy,  if  such  act,  etc."  But  I  waive  the  question  of  construc- 
tion, and  passing  to  the  last  section,  direct  your  attention  to  the  sec- 
tion where  it  says,  "Nor  shall  any  restraining  order  or  injunction  be 
issued  with  relation  thereto."  To  what  does  *' thereto"  apply?  It 
applies  to  any  "  trade  disputes."  It  may  apply  to  any  "  combmation;" 
it  may  apply  to  any  acts  done  in  pursuance  of  a  combination,  but  is  it  not 
wise  in  any  event  that  the  word  ''thereto"  shall  be  made  sufficiently 
explicit  in  order  to  show  exactly  what  Congress  means,  and  what  this 
committee,  if  it  should  unhap^pily  recommend  this  bill,  means  to  rec- 
ommend to  the  favorable  consideration  of  Congress? 

However,  in  any  discussion  of  this  question,  1  propose  to  put  the  con- 
struction upon  it  that  is  most  favorable  to  the  passage  of  the  legislation. 
I  shall  assume  that  the  proviso,  ''If  such  act  committed  by  one  per- 
son," etc.,  qualifies  all  that  precedes,  and  I  shall  assume  that  the  word 
"thereto"  refers  to  the  combination  and  to  acts  done  thereunder,  and 
not  to  trade  disputes  as  such.  Let  me  say,  just  in  passing,  that  if  the 
construction  of  the  act  to  which  I  have  referred  was  to  be  regarded  as 
the  true  one  by  the  judicial  department  of  the  Government,  I  do  not 
know  of  anyone  who  would  be  more  sorely  disappointed  than  the  gen- 
tlemen who  favor  the  passage  of  the  bill;  because  it  is  impossible  to  read 
Mr.  Gompers's  speecn,  it  is  impossible  to  read  the  previous  speeches 
before  this  committee,  when  the  same  bill  was  penmng,  and  not  feel 
that  what  they  desire  to  secure  at  the  hands  of  this  committee  is  not 
merely  the  prevention  of  a  restraining  order  against  a  combination  in 
itself,  but  the  prevention  of  a  restraining  order  against  acts  done  there- 
under and  now  unlawful  and  in  many  Stetes  criminal. 

And  I  think  that  these  gentlemen  on  my  right  would  say  that  this 
committee,  when  they  asEed  them  for  breaa  gave  them  a  stone,  if 
they  gave  them  an  act  which  simply  said  the  court  should  not  issue  a 
restraining  order  against  a  combination,  but  could  restrain  any  act 
done  under  the  combination.  Such  legislation  would  be  analogous  to 
the  wise  advice  of  the  mother,  who  told  her  daughter  she  could  go  out 
to  swim,  but  she  must  not  go  near  the  water.  In  eflfect,  it  womd  say 
to  the  labor  organization,  some  of  whom  desire  this  legislation,  "You 
am  combine  and  the  courts  shall  not  restrain  you,  but  if  you  do  one 
single  overt  act  to  carry  out  the  purpose  of  the  combination,  the 
heavy  arm  of  the  law  shall  fall."  Such  is  not  their  interpretation  of 
this  statute,  and  I  venture  to  say  that  it  will  not  be  the  interpretation 
of  the  judicial  department  of  the  Government,  if  this  should  ever 
become  a  law. 

Coming  now  to  the  question,  Is  there  anything  in  present  conditions 
to  justify  this  legislation  ?  I  believe  that  tne  labor  leaders,  the  leaders 
of  the  organizations  that  favor  this  bill,  do  not  correctly  understand 
the  state  of  the  law  with  reference  to  injunctions.  They  believe,  and 
I  think  mistakenly  believe,  that  injunctions  can  be  issued  against  the 
right  of  men,  singly^  or  collectively,  to  strike.  As  a  matter  of  fact,  if 
there  be  one  principle  of  law  that  the  Federal  courts  have  laid  down 
beyond  question  or  cavil,  it  is  that  the  right  of  men,  singly  or  collec- 
tively, to  quit  work  is  secured  by  the  bill  of  rights;  that  they  may 
inflict  irreparable  damage  on  the  business  which  tney  are  leaving;  but 
none  the  less  their  right  to  quit  work  either  individually  or  as  a  com- 
bination is  a  sacred  right,  with  which  the  court  will  not  interfere. 

The  law  does  enter  its  prohibition  when  the  men  who  have  struck 
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say  that  other  workmen  shall  not  have  the  privilege  to  do  the  work 
which  they  have  abandoned,  and  if  they  do  attempt  to  work,  that  they, 
the  striking  workmen,  who  have  voluntarily  severed  the  relation 
which  they  had  borne  to  their  employer,  will,  by  violence  and  intimi- 
dation, prevent  these  willing  workmen  from  selling  their  labor  pre- 
cisely as  they  please.  To  prove  that  it  is  so — because  I  think  it  is  a  very 
essential  part  of  this  controversy— let  me  just  read  one  single  case, 
decided  by  a  very  eminent  Federal  jurist,  one  whom  every  American 
honors,  and  who  to-day  occupies  a  position  in  the  Cabinet  of  the  Presi- 
dent of  the  United  States — 1  mean  the  new  Secretary  of  War.  Judge 
Taft  in  the  case  of  Thomas  versus  Cincinnati  Railroad  Company  said: 

It  meLy  be  conceded  in  the  outset  that  the  employees  of  the  receivers  had  the  right 
to  organize,  or  enter  into,  or  to  join  a  labor  union,  which  should  take  joint  action  as  to 
their  terms  of  employment.  It  is  of  benefit  to  them  and  to  the  public,  that  laborers 
flhould  unite  in  their  common  interests  and  for  lawful  purposes.  They  have  labor 
to  sell.  If  they  stand  together,  they  are  often  able,  all  of  tnem,  to  command  better 
prices  for  their  labor  than  w^hen  dealing  singly  with  rich  employers,  becaase  the 
necessities  of  the  single  employee  may  compel  him  to  accept  any  terms  offered  him. 

Then  he  speaks  of  the  right  and  advantage  of  the  accumulation  of 
a  fund  for  their  common  benefit.  Then  he  goes  on  to  say  that  not 
only  is  it  a  good  thing  to  have  labor  organizations,  when  conducted 
lawfully,  but  he  adds  that  it  is  entirely  within  their  power  to  elect 
officers  of  such  organizations,  to  whom  they  will  abandon  their  own 
volition  and  judgment  and  accept  their  orders.  They  may  unite  with 
other  unions. 

The  oflScers  they  apx>oint  or  any  other  person  to  whom  they  choose  to  listen  may 
advise  them  as  to  the  proper  course  to  be  taken  by  them  in  regard  to  their  employ- 
ment, or,  if  they  choose  to  repose  such  authority  in  anyone,  may  order  them,  on  pain 
of  expulsion  from  their  union,  peaceably  to  leave  the  employ  of  the  employer,  if 
any  of  the  terms  of  their  employment  are  unsatisfactory. 

So  spoke  Judge  Taft.  Another  case,  and  I  shall  cease  citation  of 
authorities.  I  refer  to  Arthur  v.  Hayes.  I  think  one  of  the  greatest 
judges  of  the  Supreme  Court  of  the  United  States,  some  of  us  might 
call  him  the  ''noolest  Roman  of  them  all" — I  mean  Mr.  Justice  Har- 
lan— not  only  affirmed  this  law,  but  affirmed  it  in  a  very  striking  way. 
He  says: 

It  would  be  an  invasion  of  one's  natural  liberty  to  compel  him  (the  workman) 
to  work  for  or  remain  in  the  personal  service  of  another.  One  who  is  placed  under 
such  constraint  is  in  a  condition  of  involuntary  servitude,  a  condition  which  the 
supreme  law  of  the  land  declares  shall  not  exist  within  the  United  States. 

And  then  ho  proceeds  to  say,  that  it  is  the  unbroken  law  of  both 
England  and  America  that  if  any  man  violates  his  contract  of  personal 
service  the  courts  are  powerless  to  compel  him  to  do  that  service.  And 
then,  answering  a  suggestion  that  had  at  one  time  been  made  to  him, 
that  public  corporations,  I  mean  quasi-public  corporations,  like  the  rail- 
road, in  which,  the  public  have  an  interest,  stood  on  a  different  footing, 
not  because  they  serve  great  public  ends,  but  because  of  the  intrinsic- 
ally dangerous  character  of  tne  business,  the  judge  says  in  substance: 
'^  No.     Every  employee  of  a  railroad  may  collectively  abandon,  with  or 


without  notice,  the  railroad  in  a  moment's  warning.  He  may  abandon 
the  signal  towers,  and  put  every  passenger  who  is  going  along  the  lines 
in  imminent  danger  of  death.  He  may  abandon  his  work  at  a  place 
where  great  hazard  is  encountered,  and  yet^  notwithstanding  those  great 
dangers  to  life  and  the  menace  it  is  to  the  interest  of  the  public.  Justice 
Harlan  says,  and  1  trust  you  will  pardon  me  if  I  read  it,  because  1  want 
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you  to  understand  the  law  of  the  Federal  courts,  and  see  how  unjust 
the  criticisms  of  some  labor  leaders  are  with  respect  to  decisions  which 
they  do  not  understand.    Justice  Harlan  says: 

Undoubtedly  the  eimaltaneouB  cessation  of  work  by  anjr  considerable  nnmber  of 
the  employees  of  a  railroad  corporation  without  previous  notice  wHl  have  an 
injurious  effect  and  for  a  time  inconvenience  the  public.  But  these  evils,  great  as 
they  are,  and  although  arising  in  a  great  many  cases  from  the  inconsiderate  conduct 
of  employees  and  employers,  both  equally  indifferent  to  the  general  welfare,  are  to 
be  met  and  remedied  by  legislation  restraming  alike  employees  and  employers  so  far 
as  necesBary  adeauately  to  guard  the  rights  of  the  public  as  mvolved  in  the  existence, 
maintenance,  ana  safe  mana^ment  of  uie  public  highways.  In  the  absence  of  le^s- 
lation  to  the  contrary,  the  right  of  one  in  the  service  of  a  quasi-public  corporation 
to  withdraw  at  such  time  as  he  may  see  fit,  and  the  right  of  the  management  of  such 
corporation  to  discharge  an  employee  from  service  whenever  they  see  fit,  are  deemed 
so  mr  absolute  that  no  court  of  equity  will  compel  him  against  his  will  to  remain  in 
BQch  service  or  actually  to  perform  tne  personal  acts  required  in  such  employment 

And  then  he  ffoes  on  to  say  that  there  is  no  distinction  between  a 
railroad  in  the  nands  of  a  receiver.  There  is  the  extreme  case,  a 
corporation  which  the  court  is  conducting,  in  which  everybody  f x'om 
the  receiver  down  to  the  humblest  brakemen  are  pro  tanto  officers  of 
the  court;  and  yet,  he  says  the  court's  power  over  the  receiver  and  the 
court's  employees  is  no  greater,  and  every  employee  of  the  receiver, 
either  alone  or  together,  for  what  caprice  suits  him,  no  matter  how 
imminent  the  danger  to  life,  can  quit  their  work  and  no  court  can  stop 
it.    He  says: 

The  fact  that  employees  of  railroads  may  quit  under  circumstances  that  would 
show  bad  faith  upon  their  part,  or  a  reckless  disr^rd  of  their  contract  or  of  the 
convenience  or  interest  both  of  employer  and  the  public  does  not  justify  a  departure 
from  the  general  rule  that  equity  will  not  compel  the  actual  affirmative  performance 
of  merely  personal  service,  or  (which  is  the  same  thing)  require  employees,  against 
their  will,  to  remain  in  the  personal  service  of  their  employers. 

Mr.  AusxANDEB.  May  I  ask  you  one  question  ?  Does  not  Mr.  Gom- 
pers  assume  that  that  is  the  law  at  present? 

Mr.  Beck.  I  did  not  so  understand  him.  I  read  the  stenographic 
copy  of  his  speech;  on  the  contrary^  I  understood  him  to  say  asBin  and 
agam  in  his  speech  that  the  courts  of  equity  restrained  the  labor 
organizations  from  combining  to  elevate  the  condition  of  the  laboring 
man,  or  from  striking,  and  so  forth  and  so  on. 

Mr.  LiTTLEFiELD.  They  make  the  additional  complaint,  which  to 
an  extent  is  well  founded,  that  some  of  the  courts  have  gone  beyond 
the  bounds  of  the  law  in  issuing  these  injunctions. 

Mr.  Beck.  I  will  come  to  that  in  a  moment.  I  am  trying  to  show 
what  is  the  law.  Just  to  show  that  this  language  of  Justice  Harlan's 
was  not  merely  words  of  consolation,  but  that  it  was  carried  into  the 
decree  of  the  court  in  the  case  of  Arthur  v.  Oaks,  the  lower  court 
included  in  their  injunction  these  words: 

From  so  quitting  the  service  of  the  said  receiver  with  or  without  notice  as  to 
cripple  the  proper^,  or  prevent  or  hinder  the  operation  of  said  road. 

Mr.  Nevin.  That  was  in  the  hands  of  a  receiver  (and  they  were  offi- 
cers of  the  court,  too)  was  it  not? 

Mr.  Beck.  Yes,  sir.  The  lower  court  had  said,  ''You  can  not  quit; 
you  can  not  so  quit  as  to  cripple  this  road,  because  life  and  propertv 
are  passing  over  it;"  but  cTustice  Harlan  in  the  upper  court  said, 
"No."  I  have  cited  his  reasons  for  it;  and  the  appellate  tribunal 
struck  out  of  that  injunction  the  restraint  against  employees  with  or 
without  notice  from  quitting  work,  upon  which  not  only  the  public 
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interests  depend,  but  in  -^^hich  human  life  itself  is  vitally  concerned. 
Such  is  the  state  of  the  law.  But,  some  one  mav  ask,  were  tiiere 
not  some  decisions  that  went  a  little  beyond  that?  Did  not  Jud^ 
Rogers  in  one  case  and  Judge  Jackson  in  another  case  go  a  little 
further? 

I  venture  to  say  that  there  has  never  been  a  case  in  the  Federal 
courts;  and  if  my  friends  on  my  right  can  disprove  it,  let  them  dis- 
prove it  when  their  turn  comes,  and  to  that  extent  anything  that  I 
shall  have  said  shall  be  robbed  of  any  force  it  might  otherwise  have 
b^  bein^  proved  to  have  been  incorrect  in  statement.  I  say  let  them 
cite  a  single  case  in  which  a  court  ever  enjoined  them  from  either 
striking  (barring,  of  course,  this  Arthur  and  Oaks  case,  which  was 
reversed  iq  the  nigher  court),  or,  if  a  labor  organization,  from  com- 
bining for  the  purpose  of  either  elevating  and  raising  their  condition 
or  increasing  their  wages,  or  any  other  peaceable  and  lawful  purpose 
whatever.  The  dead  line  has  always  been  drawn  where  moral  suasion 
ends  and  violence  begins.  You  can  take  the  cases  of  Judge  Rogers  and 
Judge  Jackson,  the  most  extreme  injunctions,  and  they  were  in  each 
case  based  upon  acts  of  violence.     I  ao  not  mean  actually  blows* 

If  a  thousand  men  meet  at  the  gate  that  enters  into  mv  property 
and  form  a  gauntlet,  and  every  man  who  wants  to  sell  his  labor  to  me 
must  pass  through  a  gauntlet  of  men,  who  revile  him  and  use  scurril- 
ous language  and  menace  him  with  threatening  looks,  m^  right  to 
opemte  my  work  and  the  right  of  such  workman  to  sell  his  labor  as 
he  pleases  is  just  as  much  menaced  as  though  a  bludgeon  were  used. 
And  every  court  that  has  had  occasion  to  dealwith  a  labor  controversy 
has  therefore  held  that  "picketing" — an  apt  term,  because  it  come>s 
from  war — is  just  as  much  a  crime  as  it  would  be  if  a  bludgeon  were 
actually  used,  because  the  bludgeon  or  blow  is,  after  all,  but  the  next 
step,  as  every  intelligent  man  knows.  Let  them  cite  a  case  where  any 
Federal  court  ever  denied  the  right  of  men  singly  or  collectively  to 

Suit  work.  Let  them  cite  a  case  where  any  Federal  court  ever  denied 
le  right  of  laboring  men  to  organize  into  associations.  I  have  said 
that,  far  from  disapproving  of  them,  Judge  Taft,  speaking  for  the 
Federal  judiciary,  nas  said  that  labor  organizations  rightfully  con- 
ducted are  most  laudable  and  promote  the  interests  of  society.  Every 
intelligent  man  must  concur  in  that. 

Of  course  it  is  very  easy  to  take  a  long  injunction  and  pick  out  one 
sentence  and  divorce  that  sentence  from  its 

Mr.  LiTTLEFiELD.  Divorcc  it  from  its  context? 

Mr.  Beck.  I  say  divorce  it,  not  merely  from  its  context,  but  also 
divorce  from  the  facts  upon  which  it  was  predicated,  the  facts  of  the 
case.  Because,  after  all,  decrees  are  not  intended  as  mere  abstract 
declarations  of  law;  they  are  intended  for  practical  purposes,  and  when 
the  chancellor  finds  a  condition  of  violence  that  destroys  the  right  of 
property  and  destroys  the  right  of  man  to  sell  his  lalJor,  he  issues  a 
decree  which  simplv  protects  property  and  the  right  to  labor.  It  does 
not  go  beyond,  and  no  decree  can  be  fairly  interpreted  showing  more 
than  such  protection;  and,  as  I  said  before,  if  tnere  be  any  such,  let 
them  prove  it. 

There  has  been  a  great  deal  said  about  the  injunction  in  labor  con- 
troversies. I  read  Mr.  Gompers's  address  to  your  committee.  It  had 
much  of  force.  There  may  be  evils  connected  with  details  of  pro- 
cedure in  the  issuance  of  injunctions.     If  it  be  true,  as  Mr.  Gompers 
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suggested,  that  these  injunctions  are  made  returnable  a  long  time  after 
thev  are  granted,  that  may  be  a  grievance  which  you  should  remedy 
80  far  as  you  have  the  power  to  do  so;  although  my  own  belief  is  that 
there  is  never  an  injunction  issued  where  the  men,  against  whom  it  is 
preliminarily  issuea,  can  not  come  the  next  day  into  court  and  move  to 
dissolve  it.  Such  is  tixe  accepted  equity  practice,  so  far  as  I  know. 
But,  if  that  be  not  true,  if  the  court  can  make  it  returnable  at  a  time 
that  destroys  the  strike  before  a  hearing  on  the  motion  to  dissolve,  I 
think  it  is  a  grievance  to  be  remedied. 

Again,  it  may  be  true  that  the  contempt  cases  should  be  classified, 
as  one  proposea  bill  had  it,  into  direct  or  indirect  contempts.  There 
may  be  good  reason  for  grave  thought  on  the  part  of  the  legislative 
body  as  to  when,  if  ever,  jury  trials  should  be  granted  in  contempt 
cases.  But  is  this  committee  going  to  say,  as  a  committee  of  lawyers, 
that  because  one  or  two  iudges  may  have  gone  beyond  the  limits  of 
their  power,  assuming  tnat  they  have — which  I  aenj^ — gone  beyond 
the  fair  limits  of  an  injunction,  or  that  one  or  two  ]udges  may  have 
piade  the  writ  returnable  longer  than  it  should  have  been,  that  this 
immemorial  writ,  which  in  England  and  America  has  been  found  by 
judicial  experience  to  be  essential  to  life  and  property,  shall  be  taken 
away  altogether? 

li  jou  were  going  to  deprive  every  court  of  a  remedy  because  some 
few  judges  may  have  abused  it,  or  which  in  some  of  its  features  may 
need  correction,  why  the  courts  would  be  tied  hand  and  foot  with 
respect  to  almost  every  salutary  remedy  used  by  them  in  the  adminis- 
tration of  justice  between  man  and  man;  and,  therefore,  if  you  think 
that  some  injunction  cases  should  provide  for  a  jury  trial  in  cases  where 
alleged  contempts  have  been  committed,  such  trial  to  be  either  in  the 
discretion  of  a  court  or  without  it,  turn  your  attention  that  way;  or  if 

ijour  writs  should  be  returnable  forthwith  or  within  forty -eight  hours, 
egislate  in  that  manner;  but  why  should  you  pass  a  piece  of  legisla- 
tion which  not  only  puts  the  brand  partiality  upon  the  judiciary  of 
your  country,  and  which  not  merely  paralyzes  the  hands  of  the  courts 
in  protecting  life  and  property,  but  which  goes  further,  according  to 
the  letter  of  this  statute,  and  validates  acts  of  two  or  more  persons 
done  in  furtherance  of  a  trade  dispute,  because  they  are,  forsooth,  in 
furtherance  of  a  trade  dispute.  Ii  you  study  your  proposed  act  just 
one  moment,  you  will  see  that  "  two  or  more  persons"  does  not  mean 
an  employer  or  employee;  it  means  anybody  can  do  anything  in  fur- 
therance of  a  trade  aispute,  assuming  that  the  act  would  not  be  crim- 
inal if  done  by  a  single  person. 

You  ought  to  call  this  bill  a  bill  to  repeal  the  Sherman  antitrust 
law,  as  well  as  to  deprive  the  courts  of  the  writ  of  injunction.  Suppose 
the  Northern  Pacifac  Railway  and  the  Great  Northern  Railway  had 
had  a  dispute  with  their  employers,  and  in  furtherance  of  such  trade 
dispute  had  formed  the  Northern  Security  Company,  where  would 
your  proposed  legislation  have  left  such  merger?  This  act  says  that 
where  "  two  or  more  persons  shall  do  any  act  to  further  trade  dis- 
putes." Of  course,  it  must  have  some  legitimate  connection  with  a 
trade  dispute.  Then  it  is  to  be  validated  and  is  not  to  be  a  restraint 
of  trade.  It  may  directly  restrain  trade;  it  may  paralyze  interstate 
commerce;  it  may  stop  every  car  running  from  New  York  to  San 
Francisco;  but,  nevertheless,  it  is  not  a  restraint  of  trade  under  this 
act  if  done  in  furtherance  of  a  ti-ade  dispute.     A  more  mischievous  or 
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iniquitous  piece  of  legislation  has  never  been  proposed  to  any  com- 
mittee of  the  American  Congress. 

Mr.  LiTTLEFiELD.  I  have  been  informed  that  Mr.  Hoar  stated  it 
was  not  intended  to  apply  to  labor  organizations  in  the  beginning. 
What  do  you  say  to  that  proposition? 

Mr.  Beck.  That,  of  course,  was  another  statement  of  Senator  Hoar 
that  the  courts  at  last  reversed.  He  misinterpreted  that  statute  in 
two  respects,  and  that  is  why  I  want  this  committee  not  to  assume  that 
a  naiTow  or  restricted  construction  of  this  statute  is  going  to  be  given 
it  by  the  court. 

Let  me  suggest  this  to  the  committee^  because  I  must  hurry  on. 
What  is  there  so  terribly  harsh  about  an  injunction  ?  Why,  it  is  a  movst 
humane  and  beneficent  way  of  dealing  with  problems.  What  remedies 
has  the  man  whose  property  has  been  destroyed  bv  the  workmen, 
whose  liberty  is  absolutely  destroyed  by  the  denial  of  the  right  to 
labor?  Well,  he  can  go  and  sue  the  combination  who  are  intimidating 
and  preventing  him  from  working,  for  damages.  Then  he  subjects 
them  to  prolonged  litigation,  even  if  ho  gets  a  verdict.  They  must 
either  pay  that  verdict  or,  if  plaintiflf  elects,  go  to  prison,  because  it  is 
founded  on  a  tort,  or  he  can  prosecute  them  at  common  law  for  crim- 
inal conspiracy.  In  that  event  the  man  who  is  injured  has  the  body 
of  the  man  as  a  satisfaction  for  his  wrong;  but  what  good  does  tliat  do 
except  to  breed  further  mischief?  When  a  court  simplv  says,  after 
hearing  both  sides:  "Stop;  thus  far  and  no  further,"  kindly,  humanly, 
gently,  I  say  it  is  a  most  humane  and  beneficent  way  of  dealing  with 
a  very  vexing  and  difficult  problem. 

And  to  show  that  that  is  not  my  only  thought,  let  me  just  remind 
you  of  what  one  of  the  most  experienced  of  our  judges  said  in  the  case 
in  re  Debs — a  vcr}'  famous  case.  In  that  case  we  can  get  an  illustra- 
tion of  what  this  act  would  mean  if  this  committee  should  ever  pass  it. 
Let  me  remind  you  of  what  the  Debs  case  was.  My  statements  are 
based  upon  the  official  records  of  that  case.  In  that  case  the  interstate 
coinmerce  of  this  country  was  obstructed  over  twenty-one  railroads, 
which  had  one  hundred  and  twenty  thousand  miles  of  track.  The 
paralysis  was  not  merely  due  to  the  fact  that  employees  had  ceased 
to  work,  which  the}'^  had  a  perfect  right  to  do,  but  they,  by  their  acts, 
prevented  other  people  from  workmg.  There  was  the  burning  of 
cars,  the  derailment  of  trains,  the  destruction  of  signal  towers,  and, 
when  these  failed,  there  were  assaults  upon  passengers  and  employers 
by  howling  and  excited  mobs,  which  occupied  tJie  streets  of  Chicago 
and  terrorized  that  city.  That  city  was  in  the  position  that  Port 
Arthur  is  to-da3^  It  was  a  beleaguered  city,  in  which  the  people 
were  slowly  being  starved  by  the  cutting  off  of  their  supply  oi  food 
and  drink  that  entered  into  that  city,  audit  was  under  those  conditions 
that  the  Government  of  the  United  States  was  confronted  with  a 
problem. 

What  was  the  strike  about?  Were  the  employees  of  these  21  rail- 
roads aggrieved  with  the  conduct  of  those  railroads  toward  them  i 
They  simply  objected  to  those  mlroads  carrying  out  their  lawful 
duty  under  the  interstate-commerce  law  of  1887  to  carry  the  cars  of 
the  Pullman  Transportation  Company;  and  because  they  would  not 
agree  not  to  carry  the  Pullman  cars  these  employees  of  the  21  rail- 
roads brought  paralysis  to  an  interstate  trade  larger  than  the  foreign 
commerce  of  any  nation  in  the  whole  world.     Wnat  were  we  to  do  < 
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The  Goverment  of  the  United  States  went  into  a  court  of  law  and  got 
an  injunction;  and  it  is  to  the  infinite  credit  of  the  workmen,  as  Juage 
Brewer  afterwards  said,  that'  they  at  once  obeyed  that  injunction  and 
the  strike  dissolved  like  a  snow  bank  in  spring.  Listen  to  what  Jus- 
tice Brewer  said: 

Indeed,  it  is  more  to  the  praise  than  to  the  blame  of  the  Government,  that,  instead 
of  determining  for  itself  questions  of  right  and  wrong  on  the  piu*t  of  these  petitioners 
and  their  associates,  and  enforcing  that  determination  by  the  club  of  the  policeman 
and  the  bavonet  of  the  soldier,  it  submitted  all  those  questions  to  the  peacefuLdeter- 
mination  of  judicial  tribunals,  and  invoked  their  consiaeration  and  judgment  as  to  the 
measure  of  its  rights  and  powers,  and  the  correlative  obligations  of  those  against 
whom  they  complained. 

Then  he  adds,  as  I  have  already  stated,  it  was  to  the  credit  of  the 
workmen,  too,  tnat  they  accepted  the  possibility  of  law  as  authorita- 
tive. Now,  which  was  better,  to  have  sent  Federal  bayonets  into 
Chic^o,  to  have  sued  the  strikers  for  damages,  which  amounted  to 
UDtola  millions  of  dollars,  to  have  arrested  Mr.  Debs  and  his  associates 
and  to  have  put  them  into  prison  for  many  years  for  having  destroyed 
life  and  property  in  this  country,  or  simply  to  go  into  a  court  and  say 
to  a  jud^e,  who  after  all  is  a  permanent  arbitrator  and  learned  in  the 
law,  "lou  are  not  interested  in  this  controversy;  you  are  not  either 
employer  or  employee;  here  are  the  facts;  let  the  other  side  show  their 
facts;  and  now  let  us  have  the  voice  of  the  law  as  to  whether  interstate 
commerce  can  be  paralyzed  and  life  and  property  made  a  thing  of 
no  value  in  this  country"  And  the  voice  of  the  court  promptly  declared 
itself.    So  much  for  the  humanity  of  injunctions. 

I  have  only  a  few  minutes  left,  and  I  am  going  to  pass  to  the  third 
proposition  that  I  ventured  to  address  to  the  committee,  and  that  is 
that  this  act  will  legalize  unlawful  and  violent  and,  therefore,  criminal 
conspiracies.  It  in  effect  declares  that  if  for  the  purposes  of  Territo- 
rial government  two  or  more  men  can  do  any  act  without  its  being 
criminal  or  without  its  being  indictable,  the  same  act,  done  by  one 
man,  would  not  be  criminal.  We  are  least  concerned  about  the  Dis- 
trict of  Columbia  and  the  Territories.  Those  for  whom  1  speak  rep- 
resent all  parts  of  the  country,  and  I  pass  the  Territorial  feature  of  it 
and  come  to  the  feature  of  interstate  and  foreign  commerce.  It  says 
as  to  that,  that  there  shall  be  no  injunction  or  restraining  order  issued 
thereto,  "  thereto  "  being  obviously  the  trade  dispute  between  employer 
and  employee,  although  I  care  not  what  interpretation  you  give  it. 

1  assume,  for  the  purpose  of  putting  the  most  favorable  construction 
upon  it,  that  the  provision  is  qualified  oy  the  proviso  that  the  same  act, 
ii  done  by  a  single  man,  would  not  be  punisnable  as  a  crime.  Now, 
what  does  that  mean?  The  United  States,  the  statutory  laws  of  the 
States,  or  the  common  law?    1  want  to  qnote  it  exactly. 

Mr.  LiTTLEFiELD.  "If  such  act  committed  by  one  person  shall  not 
be  punishable  as  a  crime." 

Mr.  Beck.  As  a  crime  under  what?  It  is  an  elementary  rule  of 
construction  that  the  political  sovereignty  onl v  legislates  with  reference 
to  such  sovereignty ,  and  therefore  when  the  United  States  legislates  it 
legislates  only  with  respect  to  the  constitutional  domains  in  which  its 
laws  have  operation,  and  therefor^  the  construction  which  any  court  is 
bound  to  put  upon  that  is,  that  any  act  of  a  person  shall  be  validated 
if  done  in  combination,  if  the  same  act  is  not  punishable  as  a  crime 
under  the  laws  of  the  Federal  Government. 
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Now,  what  crimes  done  by  combinations  of  men  are  punishable 
under  the  laws  of  the  Federal  Government  when  committed  by  a 
single  person?  There  is  one  to  retard  the  mail,  unquestionably. 
Therefore,  if  two  or  more  men  form  a  conspiracy  to  retard  the 
mails,  it  is  within  that  proviso,  and  it  is  still  crmiinal,  because  if  one 
man  did  the  same  thing  it  would  be  unlawful.  But  when,  for  instance^ 
in  the  Debs  case^  the  American  Railway  Union,  as  I  have  said,  par- 
alyzed 120,000  miles  of  railroad  upon  which  they  absolutely  destroyed 
interstate  trade  at  the  great  railroad  center  of  the  United  States, 
Chicago,  how  were  those  acts  of  strikers  punishable  as  a  crime  under 
the  laws  of  the  Federal  Government?  If  there  be  such  a  statute, 
cite  it.  If  there  be  no  such  statute,  then  perceive  the  abuses  such  a 
statute  would  inflict  upon  the  country,  because  the  union  could  do 
exactly  what  they  did  in  the  Debs  case. 

There  is  no  specific  statute  under  the  Federal  act  which  makes  it  a 
crime  to  derail  property,  to  burn  signal  towers,  to  dvnamite  trains,  to 
assault  passengers.  The  Federal  (jovemment  would  by  this  act  val- 
idate it,  and  it  would  be  left  to  State  tribunals  to  deal  with  such 
offense  if  after  this  legislation  they  could  act  at  all.  That  is  a  very 
serious  question  for  this  committee  to  determine.  But  assume  that 
"if  punishable  as  a  crime"  means  punishable  as  a  crime  not  only 
under  the  laws  of  the  Federal  Government  as  such,  but  under  the 
laws  of  any  State.  There  are  very  few  statutory  codes  that  forbid 
picketing.  It  is  a  matter  of  common  law;  it  is  an  unlawful  conspiracy, 
and  it  is  criminal  under  the  common  law  in  almost  every  State  in  this 
country;  but  there  is  no  specific  statutory  punishment  except  in  a  few 
States,  and,  therefore,  you  are  again  confronted  with  the  fact  that  the 
potent  means  of  destroving  propeily  and,  above  all,  destroying  the 
liberty  of  8,000,000  of  men,  who  are  not  members  of  tnis  labor 
organization,  to  work  as  they  please,  can  be  menaced,  assuming 
always  that  this  Government  has  any  constitutional  power  to  pass  any 
such  remarkable  piece  of  legislation. 

In  that  connection  let  me  call  your  attention  to  the  fact,  although 
your  body  being  learned  in  the  law,  it  is  hardly  necessary,  to  the  verv 
obvious  confusion  in  Mr.  Gompers's  mind  between  unlawful  and  criminal. 
He  seems  to  think  that  this  act  is  harmless  because  it  does  not  vali- 
date anything  that  is  *' unlawful"  for  a  man  to  do,  but  the  act  does  not 
say  so.  The  act  validates  everything  done  in  combination,  provided 
the  same  act  is  not  punishable  as  a  crime.  I  need  not  say  to  a  body  of 
lawyers  that  all  things  that  are  criminal  are  unlawful,  but  there  are  a 
great  many  things  that  are  unlawful  that  are  not  criminal.  To  violate 
a  contract  is  unlawful,  but  it  may  not  be  criminal,  and  therefore  the 
very  things  that  cause  equity  to  protect  property,  as,  for  example, 
from  ''picketing,"  may  not  be  in  some  States  criminal,  but  it  is  at  all 
times  under  the  common  law  unlawful,  and  I  think  that  is  Mr. 
Gompers's  obvious  misunderstanding. 

Lastly — because  I  have  gone  far  beyond  my  time — the  bill  is  uncon- 
stitutional. It  is  possible  that  this  committee,  if  it  really  believes  the 
bill  is  salutary,  will  not  consider  its  constitutionality  because,  you 
may  say,  unless  its  unconstitutionality  be  plain,  that  is  a  question  for 
the  judiciary;  if  it  be  a  good  thing  pass  it  and  let  it  take  its  chances 
before  the  courts.  But  1  take  it  tSit  as  lawyers  and  members  of  the 
Government  you  will  not  |miss  this  bill  if  plainly  unconstitutional,  and 
if  this  bill  is  not  unconstitutional  no  bill  ever  passed  by  CSongress 
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could  be.  Let  us  see  what  it  savs.  It  savs  if  two  or  more  persons 
combine  or  agree,  or  contract  to  do  acts  in  lurtherance  of  a  trade  dis- 
pute in  the  Territories  or  District  of  Columbia,  or  interstate  or  foreign 
commerce,  then,  etc. 

Of  course,  as  to  Territories  and  the  District  of  Columbia  the  power 
of  the  Federal  Government  is  plenary,  and  unless  that  legislation 
infringes  the  bill  of  rights  by  an  invidious  distinction  between  acts 
done  in  trade  disputes  from  all  similar  acts,  it  is  constitutional.  You, 
however,  would  not  pass  this  simply  for  the  Territories  and  the  District 
of  ColTimbia,  unless  it  is  to  be  applicable  to  interstate  and  foreign 
comnierce.  As  to  interstate  and  foreign  commerce,  if  this  bill  is 
constitutional  the  reserved  rights  of  the  States  are  a  cipher  to-day. 
It  contains  a  project  of  centralization,  at  which  Alexander  Hamilton 
would  have  stood  aghast,  and  for  which  there  has  never  been  a  respect- 
able apologist  to  my  knowledge;  I  mean  for  a  similar  assumption  of 
Federal  power.  The  Knight  case  held  what?  It  held  that  the  manu- 
facturers of  sugar,  who  controlled  96  per  cent  of  the  sugar  trade,  and 
notwithstanding  the  sugar  trade  was,  as  a  matter  of  fact,  interstate  in 
character,  were  not  within  the  Sherman  antitrust  law  or  the  constitu- 
tional power  of  Congress.  Although  such  manufacture  had  a  col- 
lateral effect  on  interstate  conmaerce,  it  was  not  part  of  interstate 
commerce. 

On  the  other  hand,  in  Hopkins  v.  The  United  States  and  Anderson 
V.  The  United  States,  you  remember  there  were  cattle  exchanges  in 
Kansas  City  which  received  shipments  of  cattle  and  sold  them,  and  it 
was  held  that  the  cattle  exchange,  through  which  interstate  shipments 
of  cattle  were  sold,  was  not  a  part  of  interstate  commerce,  but  simply 
a  **  facility"  of  interstate  commerce.  They  were  the  facilities  of  com- 
merce, and  while  their  effect  upon  such  commerce  was,  in  a  sense,  un- 
mistakable, yet  it  was  not  so  direct  and  immediate  and  necessarv  as  to 
be  a  part  of  interstate  commerce.  If  those  cases  be  law,  look  what 
you  are  considering  in  this  case*  You  say  that  if  two  or  more  per- 
sons do  any  act  in  nirtherance  of  a  trade  dispute  growing  out  of  inter- 
state or  foreign  commerce  that  the  Federal  Government  can  reach  it. 
Has  anybody  ever  claimed  anything  of  the  kind  in  the  courts  or  out 
of  the  courts? 

I  had  the  honor  to  be  of  counsel  and  participate  in  arguing  the 
Northern  Securities  case  before  the  four  judges  of  the  circuit  court. 
It  was  also  my  pleasure  and  privilege  to  argue  the  Lottery  cases,  in 
which  the  Supreme  Court  considered  Federal  power  over  commerce, 
and  I  say  in  those  cases  no  counsel  on  either  side  either  thought  or 
pretended  that  the  mere  fact  that  men  did  something  that  had  some 
relation  to  a  trade  dispute  between  employer  and  employees  brought 
it  within  the  scope  of  Federal  power.  If  that  be  the  case,  where  does 
the  power  of  the  Federal  Government  cease?  I,  for  instance,  am  a 
manufacturer  in  Danbury;  I  ship  my  goods  across  the  border  of  the 
State  to  Ohio;  I  have  a  dispute  with  my  workmen  about  wages.  Has 
that  any  relation  to  interstate  commerce?  True,  if  my  workmen  quit 
mj  factory  my  shipment  of  hats  may  cease;  nevertheless  I  am  not 
within  Federal  power  until  I  directly  restrain  shipment  of  hats  or 
prevent  their  being  shipped  across  the  borders. 

But  the  trade  dispute  oetween  employer  and  employee  has  no  rela- 
tion whatever  to  interstate  commerce.  If  it  does,  every  man  who  is 
engaged  in  interstate  commerce  can  have  al)  the  relations  of  his  life — 
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the  relation  to  his  employees,  the  relation  to  his  wife,  or  any  other 
relation — the  subject  of  Federal  power,  if  such  a  view  is  to  prevail  for 
one  moment.  For,  mark  you,  it  is  not  merely  the  act  done  by  the 
employer  and  employee  that  this  bill  proposes  to  validate.  It  is  the 
act  done  by  any  person.  They  may  not  be  an  employer  or  employee; 
they  may  not  be  engaged  in  interstate  commerce;  they  may  have  noth- 
ing to  do  with  intersterte  commerce;  but  if  they  happen  to  do  any  act 
which  furthers,  in  their  judgment,  a  trade  dispute  tiiat  has  relation  to 
interstate  conmierce,  then  tlus  bill  proposes  to  validate  their  acts  as  a 
lawful  assumption — God  save  the  mark — of  Federal  power.  Where 
would  it  cease  if  any  such  assumption  of  Federal  power  could  be  justi- 
fied for  one  moment?  For  my  part,  gentlemen,  I  have  no  more  ques- 
tion than  that  I  am  standing  here,  if  you  pass  the  bill,  that  the  fii^t 
judge  that  gets  it  will  declare  it  unconstitutional,  and  I  am  very  sure 
that  the  court  of  last  resort  will  confirm  such  decision. 

It  may  be  said  by  the  gentleman  on  my  right,  "Why  are  you  con- 
cerned about  it  if  the  courts  will  declare  it  unconstitutional."  I  am 
concerned  about  it  because  every  sop  that  is  thrown  to  the  labor  lead- 
ers always  means  that  they  come  back  for  increased  favors.  This  bill, 
as  Mr.  Gompers  said  through  his  speech,  is  to  take  away  the  power 
of  injunction  from  the  court.  For  what?  Why,  to  reserve  the  rights 
to  issue  injunctions  on  the  part  of  a  labor  leader, 

Mr.  Gompers  and  Mr.  Mitchell,  and  a  few  of  them,  sit  here  in 
Washington,  and  they  look  over  the  broad  face  of  this  land  and  say, 
*'Mr.  Jones  of  Connecticut  shall  not  send  his  shipments  to  California.'' 
What  is  that  but  an  injunction — an  injunction  issued  bv  a  court  not  of 
record,  an  injimction  issued  without  hearing,  in  which  the  man  enjoined 
is  not  even  heard.  They  say  you  shall  not  ship,  and  if  you  try  to  do 
it,  w^e  will  send  men  from  New  York  to  San  Francisco,  as  they  did  in 
the  Danbury  case,  and  we  will  tell  everybody  that  dares  buy  a  hat 
from  your  Mr.  Loewe,  of  Danbury,  that  we  will  boycott  them  if  they 
dare  to  continue  their  interstate  trade  with  Mr.  Loewe. 

It  is  an  injunction  upon  commerce.  Why?  Because  that  man  is 
brave  enough  to  stand  up  and  say,  ''I  will  employ  any  workman 
whether  he  be  in  an  organization  or  out  of  it,  it  he  does  me  good 
service."  Why  then  would  you  take  from  the  courts  the  power  of 
injunction  in  order  to  give  it  to  men  who  are  a  minority  of  American 
workmen,  who  are  not  a  court  of  record — this  power  to  enjoin  and 
paralyze  the  domestic  and  foreign  commerce  of  tnis  country?  Throw 
this  sop,  and  I  say  these  agitators  will  come  back  and  ask  for  more, 
because,  like  Othello's  jealousy,  "The  appetite  grows  by  what  it 
feeds  on,"  and  they  will  not  be  content  with  this.  They  will  want  to 
go  further. 

In  that  connection,  Mr.  Gompers  said  a  great  deal  about  these  labor 
agitators  being  so  law-abiding.  Let  me  just  read  a  passage  from  Mr. 
Mitchell  and  from  Mr.  Gompers.  In  his  speech  before  a  previous 
session  of  this  committee  Mr.  Gompers  saia,  ''I  am  free  to  say  here 
and  now,  I  believe  if  I  was  exercising  my  right  as  a  citizen  of  this 
country,  and  was  being  prevented  by  injunction  of  court,  I  would 
not  obey  anv  injunction,  no  matter  by  what  court  issued."  Again, 
Mr.  Mitchell,  in  his  book  on  Organized  Labor,  said  -something  to  the 
same  effect.    I  would  like  to  read  it,  to  show  you  how  law-abiding 

Mr.  Alexander.  Your  quotation  was  from  Mr.  Mitchell,  General 
Beck? 
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Mr.  Beck.  No;  the  first  quotation  was  from  Mr.  Gompers^  before 
this  committee  at  a  previous  session.  Mr.  Mitchell,  in  the  concluding 
paragraph  of  his  chapter  on  injunctions,  says: 

Moreover,  when  an  injunction,  whether  temporary  or  permanent,  prohibits  the 
doing  of  a  thing  which  ia  lawful,  I  believe  it  \a  the  duty  of  a  patriotic  and  law-abiding 
citizen  to  resist,  or  at  least  disregard  the  injunction. 

Mark  what  they  mean.  It  means  that  Mr.  Mitchell  and  Mr.  Gompers 
will  constitute  themselves  a  court  of  last  resort,  and  if  they  do  not  think 
the  authorized  interpreters  of  the  law  know  the  law,  thej^  arc  going  to 
do  precisely  as  they  pleajse,  and  that,  in  the  last  analysis,  is  the  doctrine 
of  nullification.  It  simply  means  the  doctrine  that  cost  this  country 
once  before  untold  treasures  of  life  and  libert}'.  It  is  simply  the  right 
of  every  man  to  determine  what  the  law  is,  what  the  measure  of  his 
rights,  and  measure  of  his  neighbors'  obligations.  And  that  is  the  law 
that  these  **  conservative"  labor  leaders  are  going  about  the  country 
teaching  to  some  of  their  deluded  followers.  I  say  "  some,"  because  I 
have  faith  in  the  good  common  sense  of  the  American  workingmen,  and 
for  my  part,  with  few  exceptions,  1  believe  the  great  mass  of  them  are 
law-abiding;  I  believe  they  are  peaceable;  I  believe  they  respect  the 
law  and  respect  the  rights  of  others,  and  I  would  not  for  one  moment 
confuse  the  acts  of  the  minority  with  the  acts  of  the  law-abiding, 
peace-loving  majority. 

I  am  not  here  merely  to  represent  certain  employers  of  labor;  I  am 
here  to  speak  for  the  majority  of  American  workmen,  who  intend  to 
do  as  they  please  and  will  not  let  Mr.  Gompers  or  Mr.  Mitchell  pre- 
scribe the  conditions  under  which  their  labor  shall  be  farmed  out.  If 
you  throw  this  sop,  it  simply  means  they  will  come  back  for  greater 
favors,  and,  what  is  more  to  the  point,  it  will  mean  that  you  will  sow 
in  this  country,  if  you  pass  this  bill,  the  most  dangerous  of  all  senti- 
ments— the  sentiment  of  contempt  for  the  judiciary.  The  majority  of 
the  workmen  do  not  believe  these  stories  about  the  tyranny  ol  judges; 
they  know  better.  But  if  you  pass  this  bill,  you  members  of  tne  bar, 
and  therefore  officers  of  the  court,  you  will  have  put  a  brand  upon  the 
judiciary  of  this  country.  You  will  have  said  they  are  faithless  to 
their  sacred  obligation  to  do  justice  to  all  men  without  fear,  favor,  or 
affection,  because  if  this  bill  does  not  mean  that  the  courts  have  been 
tyrannous,  then  it  does  not  mean  anything;  and  you  can  not  pass  the 
bill  without  placing  a  stigma  upon  the  judiciary,  which  will  weaken 
its  moral  influence  and  impair  its  ability  to  work  effectively. 

I  can  only  say  to  you  gentlemen,  think  long  and  think  earnestly  before 
you  do  it.  You  are  American  citizens.  You  are  not  only  that,  5^ou  are 
officers  of  some  court,  as  all  lawyers  are;  and  I  ask,  thanking  you  very 
much  for  the  patience  with  which  you  have  heard  me,  regretting  I 
have  trespassed  beyond  the  limits  of  patience  upon  your  attention,  do 
not  iirflict  this  undeserved  insult  upon  the  courts  of  the  country,  and  do 
not  paralyze*  their  hands  in  their  most  sacred  duty  to  protect,  not 
merely  property,  but  the  right  of  every  man  to  sell  his  labor  precisely 
as  he  pleases. 

Referring  to  questions  submitted,  Mr.  Beck  said: 
Mr.  Qiairman,  I  read  those  questions,  and  I  told  the  gentlem&n  who 
submitted  them  to  me  that  I  would  state  mv  position  in  the  course  of 
my  speech.     I  expect  I  have  done  so.     I  think  I  have  impliedly 
answered  every  question. 
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Mr.  Beck  (reading): 

Do  you,  representing  the  employers,  claim,  in  opposition  to  this,  that  it  would  take 
from  you  rignts  which  you  now  have  and  which  you  should  retain? 

Unquestionably.  The  riglit  for  the  employer  to  manage  his  prop- 
erty as  he  please,  the  right  to  employ  workmen  upon  such  terms  as  to 
workmen  and  employer  are  mutually  fair,  would  be  materially  impaired 
by  this  legislation  so  far  as  the  bill  ia  constitutionally  competent  to  do 
it.     Of  course,  I  think  the  bill  is  waste  paper. 

You  claim  as  owner  of  mine  or  factory  the  right  to  freely  advertise  for  such  men 
or  women  workers  as  you  need  ? 

Certainly. 

Or  to  send  some  men  or  women  to  orally  induce  other  men  or  women  to  work  for 
you? 

Certainly.  I  do  not  contend,  however,  that  if  a  workman  desires  to 
keep  out  of  a  particular  manufactory  and  at  the  same  time  to  adhere 
to  a  labor  organization  that  a  hundred  manufacturers  would  have  the 
right  to  stand  at  his  door  step  and  call  "  scab"  and  various  other  beau- 
tiful expressions  in  order  to  compel  him  to  come  to  work  for  one  of 
them.  There  is  where  I  draw  tne  line  between  moral  suasion  and 
violence. 

You  claim  that  any  body  who  induces  the  workers  to  quit  working  for  you  is 
unduly  interfering  with  your  business,  and  that  such  interference  should  be  stopped 
by  law  or  injunction? 

I  do  not.  I  think  it  is  the  right  of  any  workman  to  peaceably  and 
in  a  fair  and  proper  manner  persuade  any  other  workman  that  his 
duty  is  to  leave  nis  work  ana  join  his  labor  organization.  I  have 
already  said  the  right  of  men  to  combine  to  strike  is  indefeasible,  the 
right  of  others  to  join  them  in  strike,  if  such  persuasion  is  done  in  a 
manner  that  implies  no  violence 

Mr.  Littlefield.  I  suppose,  Mr.  Beck,  it  might  perhaps  be  con- 
ceded that  this  injunction  would  be  subject  to  criticism,  that  is,  on 
page  52.     The  court  issued  an  order  providing  they — 

bein^  hereby  restrained  and  enjoined  and  commanded  absolutely  to  desist  and 
refrain  from  in  any  way  or  manner  interfering  ♦  ♦  «  ^y  the  use  or  way  of 
threats,  intimidation,  personal  violence,  or  other  means  *  *  *  calculated  or 
intended  to  induce  any  such  person  or  persons  to  leave  the  employment  of  the 
plaintiff. 

Mr.  Beck.  I  think  so,  to  the  extent  of  "other  means."  The  other 
means,  in  ray  judgment,  went  beyond  the  power  of  the  court.  Let  me 
say,  in  this  connection,  I  am  speaking  my  own  deliberate  judgment. 
If  anybody  thinks  I  am  here  simply  as  an  advocate,  they  are  mistaken. 
I  am  here  to  oflfer  to  the  committee  my  best  judgment,  and  to  express 
my  deliberate  and  honest  conviction.  I  am  quite  content  to  go  on 
record  as  such. 

You  claim  that  anvlxxiy  who,  by  advertising  or  personal  inducement,  persuades 
the  public  to  quit  tradinc  in  your  store  or  in  your  products,  is  unduly  interferinfj 
with  your  business,  and  that  such  interference  should  be  prevented  oy  a  law  or 
injunction? 

Of  course,  this  ignores  the  difference  between  Federal  and  State 
courts.  So  far  as  State  courts  are  concerned,  I  sav  a  combination  of 
men  to  ruin  a  man's  business,  in  order  to  compel  that  man  to  do  some 
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act  which  they  have  no  lawful  right  to  compel  him  to  do,  is  a  criminal 
boycott  at  conmion  law,  and  mider  the  law  of  most  of  the  various 

SUtes. 

Do  yon  claim  that  sach  rights  go  with  the  ownership  of  the  businesBl? 

What  are  "such  rights"?  I  suppose  such  rights  are  advertising  for 
personal  service*     I  say,  "of  course." 

And  that  they  are  rights  vested  in  you  as  the  owner  of  the  business? 

Yes;  as  an  individual  as  well  as  an  owner  of  the  business. 

Is  it  your  position  that,  when  the  business  was  begun,  you  figured  on  the  neoeasary 
labor  l)eing  available  and  claimed  that  the  Government  or  the  courts  should  so  act 
as  to  preserve  that  condition? 

I  am  not  an  employer  of  labor,  and  I  am  not  sure  that  I  understand 
that  question. 

(Mr.  Beck  rereads  question). 

Certainly  not.  The  courts  have  nothing  to  do  with  supply  or 
demand  of  labor.  They  can  not  say,  because  the  manufacturer  has 
started,  there  has  been  an  available  supply  of  labor  and  the  courts 
shall  protect  that  condition.  All  they  do  say,  when  there  are  men 
willing  to  work  on  teims  satisfactory  to  them  and  employers,  other 
men,  by  combination,  in  acts  tantamount  to  violence,  shall  not  prohibit 
them  from  working. 

When  you  speak  of  destruction  of  property,  do  you  mean  the  destruction  of  the 
earning  power  of  the  mine  or  factory? 

That  is  an  incident,  but  not  an  essential  part  at  all. 

Do  you  hold  that  this  kind  of  property  must  be  protected  by  law  or  injunction? 

I  hold  that  all  property,  when  interfered  with  by  violence,  is  the 
just  su^ect  of  judicial  action. 

Mr.  Fuller.  Do  you  think  that  the  injunction  was  until  recent 
years  used  for  any  purpose  except  to  guard  vested  interests?  Would 
you  go  beyond  it? 

Mr.  Beck.  My  answer  to  the  first  is,  that  the  right  of  injunction 
goes  back  to  Richard  the  Second's  time.  I  would  not  go  beyond  it. 
I  think  the  injunction  up  to  date  has  fully  met  its  purpose  of  protect- 
ing life  and  property. 

Mr.  Fuller.  And  used  for  that  purpose? 

Mr.  Beck.  I  think  it  has  been  used  tor  that  purpose. 

Mr.  Fuller.  And  only  for  such  purpose?    That  is  your  position? 

Mr.  Beck.  I  have  already  said  that  the  injunction  has  frequently 
been  used,  not  onlj  to  protect  tangible  property,  but  the  right  of  the 
workman  to  sell  his  labor. 

Mr.  Powers.  I  assume  what  the  gentleman  meant  was  whether  you 
thought  the  right  of  injunction  has  been  abused  by  the  courts? 

Mr.  Beck.  I  will  say  this:  I  have  never  seen  a  case  where,  when 
the  facts  were  considered,  that  the  remedial  power  of  the  chancellor 
was  not  properly  exercised.  I  will  not  say  that  there  are  not  some 
injunctions  in  which  the  generality  of  the  language  went  beyond  the 
fair  scope  of  the  law^.  I  have  already  quoted  one  in  Arthur  v.  Oaks, 
where  tne  higher  court  struck  out  a  sentence. 

Mr.  Fui.ler.  Do  vou  think  the  action  of  the  English  Parliament  in 
repealing  the  law  wnich  made  it  a  conspiracy  for  two  or  more  work- 
men to  combine  and  ask  for  more  wages  was  mischievous? 
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Mr.  Beck.  If  you  gentlemen  will  take  the  act  of  1875  of  the  English 
Parliament,  which  contains  a  sentence  like  this,  and  enact  the  T^ole 
thin^,  speaking  for  those  I  represent,  I  will  witndraw  opposition.  I 
say,  if  this  committee  will  ada  one  single  sentence  to  this  proposed 
act,  which  Judge  Hoar  added,  which  made  a  proviso  that  acts  injurious 
to  property — I  can  not  recall  it  exactly — should  not  be  validated,  I 
will,  so  far  as  I  am  concerned,  speaking  as  far  as  I  may,  withdraw  any 
opposition  to  the  bill.     The  English  act 

Mr.  FuLLEK.  I  had  reference  to  the  original  act.  You  remember 
that  in  the  neighborhood  of  one  hundred  years  ago  it  was  a  conspiracy 
for  two  men  to  ask  for  an  increase  of  wages.  I  simply  ask  that  for 
reason  that  you  stated  that  any  action  of  tne  legislature  which  inter- 
vened between  master  and  workman  was  mischievous. 

Mr.  Beck.  So  far  as  that  was  concerned  I  was  making  a  general 
observation.  I  am  very  glad  the  gentleman  asked  that  question.  I 
thought  he  referred  to  the  act  of  1875.  Of  course  I  do  not  say  that 
there  are  not  many  relations  between  employer  and  employee  that  are 
fit  subjectp  for  legislation;  for  instance,  the  conditions  in  the  mines, 
conditions  of  child  labor,  and  many  others  that  directly  go  to  the  well- 
being  of  the  workmen,  these  can  and  should  be  the  subject  of  legislation; 
but  1  will  say  that  in  determining  the  disputes  between  employer  and 
employee,  the  legislature  is  just  about  as  competent  to  decioe  it  and  to 
solve  it  as  to  determine  disputes  between  husband'  and  wife.  Two 
thousand  years  of  our  marriage  and  divorce  laws  have  not  made  all 
husbands  and  wives  live  amicably  together,  and  it  will  be  much  the 
same  with  any  attempt  to  interfere  m  order  to  promote  peaceable 
relations  between  capital  and  labor. 

Mr.  LiTTLEFiELD.  The  language  of  the  act  you  refer  to  is  as  follows: 

No  agreement  upon  the  contract  *  *  *  not  involving  injury  to  property  or 
breach  of  the  peace. 

Mr.  Beck.  So  far  as  I  am  concerned,  while  I  have  no  authority  to 
say  so,  but  speaking  as  an  individual,  if  you  put  in  that  sentence  the 
sting  of  the  act  is  gone;  but  the  very  fact  that  our  friends  upon  our 
right  refused  to  accept  that,  when  it  was  before  the  Senate,  shows 
the  purpose  of  the  act  contemplates  more  than  the  previous  construc- 
tion put  upon  it  by  the  majority  of  this  committee. 

Do  you  think  a  court  haa  the  right  to  enjoin  a  workman  from  going  to  the  home  of 
another  who  is  working  in  hia  place  and  endeavoring  to  persuade  him  to  quit? 

No;  I  do  not  think  any  court  has  the  right  to  prevent  that  at  all. 

Do  you  think  any  employer  has  the  right  to  go  to  a  man's  house  and  persuade  him 
to  work? 

Yes;  certainly. 

Why  should  not  the  workman  have  the  same  right? 

I  have  already  said  that  I  think  he  has  that  right. 

Have  not  Federal  courts  recently  restrained  men  from  striking  or  quitting? 

I  have  already  quoted.  One  court  did  that,  and  the  Federal  appel- 
late tribunal  reversed  it.  I  hold  that  reversal  was  absolutely  right 
1  should  be  very,  very  sorry  of  the  right  of  men  to  organize  into  labor 
organizations  if  their  right  to  combine,  and  the  right  to  support  their 
own  views,  was  in  any  manner  impeded.  I  think  labor  nas  a  hard  , 
fight  on  its  hands,  and  1  think  it  ought  to  have  every  legitimate  weapon  ' 
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to  protect  itself;  but  1  do  not  think  it  ought  to  go  so  &r  as  to  ask  that 
Tiolence  to  life  and  property  shall  go  immune. 

If  sndi  injimctioiiB  have  been  iaBoed,  do  yoa  not  think  the  ooarts  have  exceeded 

their  powers 

I  do  not  know  what  ^* such  injunctions''  means. 

Mr.  LrrrusFiELD.  Those  you  have  iust  read. 

Mr.  Beck.  As  to  that,  1  will  say,  CJongress  has  power  only  with 
respect  to  interstate  and  foreign  trade  and  the  Territories. 

Mr.  LrrrLEFiELD.  The  que^on  is,  if  the  courts  have  exceeded  their 
powers  in  some  instances,  whether  you  do  not  think  Congress  ou^ht 
to  intervene  by  legislation  for  the  purpose  of  preventing  further 
encroachments  of  the  courts  in  that  same  line? 

Mr.  Beck.  Certainly.  Assuming  they  have,  I  should  say  they  ought 
to  to  the  full  extent  of  Federal  power. 

Mr.  PowEBS.  Assuming  the  court  has  exceeded  its  authority,  has 
gone  beyond  the  provisions  of  existing  statutes,  and  therefore  has 
abused  tne  right  oi  issuing  injunctions,  are  you  going  to  prevent  the 
Bsme  courts  from  doing  the  same  thing  again,  even  though  the 

Mr.  LrrTLBFEELD.  If  the  law  now  prohibits  it 

Mr.  Beck.  There  is  one  court  that  can  not  issue  injunctions  in  such 
matters,  because  ii  does  not  sit  as  a  court  of  first  instance;  that  is  the 
Supreme  Court  of  the  United  States,  and,  obviously,  if  any  court 
exceeds  the  law  as  interpreted  by  the  courts^  or  made  subjects  of  lejris- 
lation  by  Congress,  the  right  of  appeal  is  beyond  question.  The 
appeal,  of  course,  is.  either  to  the  circuit  court  of  appeals  or  to  the 
Supreme  Court.  I  have  no  doubt  the  Supreme  Court  would  carefully 
consider  the  question  of  the  abuse  of  the  writ  of  injunction.  Let  me 
say  in  that  connection,  as  the  question  is  asked,  Mr.  Goinpers  stated  in 
his  address  on  February  8  that  the  operation  of  the  Snerman  anti- 
trust law  has  been  oppressively  exercised  against  workmen.  I  happen 
to  have  read  every  case  that  has  been  litigated  by  the  Federal  Govern- 
ment under  the  Sherman  antitrust  law,  and  I  have  only  to  sav  that  at 
least  four-fifths  of  them  were  directed  against  employers.  Very  few 
cases  were  ever  directed  against  workmen. 

Mr.  LriTLEFiELD.  Now  take  this  instance  where  the  inferior  court 
did  issue  an  injunction  restraining  workmen  from  striking  or  combin- 
ing. The  court  afterwards  held  that  to  be  ill  advised.  How  would  it 
do  to  have  Congress  pass  a  statute  prohibiting  the  court  from  issuing 
an  injunction  it  has  no  power  to  issue? 

Mr.  Beck.  I  think,  of  course,  if  this  legislation  can  be  so  framed  as 
to  defeat  an  unfair  injunction,  while  permitting  an  injunction  which 
is  obviously  exercised  in  defense  of  propertv,  1  would  say  such  an  act 
would  help.  In  other  words,  the  matter  of  injunction  being  in  their 
discretion  to  a  certain  extent,  we  would  have  an  act  say  "Thou  shalt 
not  ;'^  and  the  court  would  have  greater  difficulty  in  stepping  over  the 
dead  line. 

I  renew  my  thanks  to  the  committee  for  the  courtesy. 
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STATEKENT  OF  FBEDEBICK  W.  JOB,  OF  CHICAGO,  ILL. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  represent  the  Chi- 
cago Employers'  Association;  I  also  represent  the  Quincy  Plumbers^ 
Association,  Quincy,  111.;  United  Employers'  Association  of  Wood 
Industries,  Chicago;  the  Citizens'  Alliance,  Bloomington,  111.;  the 
Master  Plumbers"  Association,  Peoria,  111. ;  the  Chicago  Typothetce, 
the  Chicago  Master  Plumbers'  Association,  the  Citizens'  Alliance, 
Kankakee,  HI. ;  the  Tri-City  Manufacturers'  Association,  MoUne,  111. ; 
the  Citizens'  AUiance,  Decatur,  III.,  and  the  Citizens'  Industrial  Asso- 
ciation of  America,  comprising  over  350  local  associations  and  citizens' 
alliances  throughout  the  United  States,  whose  session  just  closed  yes- 
terday at  Indianapolis.  I  feel,  indeed,  the  deep  responsibility  that 
attacnes  to  one  who  appears  before  this  committee  as  the  representa- 
tive of  such  an  aggregation,  not  onljr  employers  but  employees,  and  I 
shall  trv  to  conduct  myself  accordmgly.  The  fact  that  I  represent 
citizens'  alliances  and  tlie  one  Citizens'  Industrial  Association  of 
America  is  in  itself  a  very  significant  thing.  I  want  to  call  your 
attention  to  the  fact  that  these  citizens'  alliances  differ  from  employ- 
ers' associations 

The  Chairman.  Will  you  state  for  the  information  of  the  committee 
if  you  are  practicing  law  ? 

Mr.  Job.  No,  sir;  I  am  not.  I  did  up  to  about  two  years  ago,  when 
I  abandoned  the  practice  of  law  to  become  secretary  of  the  Citizens^ 
Association.  I  speak  entirely  from  an  academic  standpoint.  My 
exclusive  time  is  taken  up  with  this.  As  I  saj^  the  employers'  asso- 
ciation,which  I  represent,  are  composed  only  of  employers.  The  citizen 
alliances  not  only  comprise  employers  but  employees  who  have  aban- 
doned practices  of  the  union  up  to  date,  or  have  never  been  members 
of  the  union,  as  well  as  members  of  the  bar,  the  clergy,  dentists,  doc- 
tors, and  nonemploying  members.  I  also  represent  the  Citizens'  Alli- 
ance of  Beloit,  a  city  of  14,000  people,  and  which  has  between  2,000 
and  2,500  members  of  the  City  AUiance,  and  it  will  appear  very  obvious 
that  a  city  of  that  size  would  not  have  2,000  employers  in  it.  In  the 
city  of  Beloit  and  the  city  of  Kankakee  the  majority  of  members  of 
alliances  are  emplo3'ees.  I  wanted  to  have  you  understand  that  I  do 
not  represent  entirely  the  plutocratic  or  the  moneyed  class  in  this 
respect. 

i  come  here  before  you,  saying  that  the  association,  of  which  1  am 
secretary  in  Chicago,  is  organized  for  the  solo  and  simple  purpose  of 
dealing  with  labor  and  industrial  disputes.  It  takes  no  part  m  poli- 
tics. It  is  an  organization  formed  over  a  year  and  a  half  ago  by  less 
than  twenty-five  people  in  Chicago.  There  are  all  the  time  strikes 
on  hand  in  Chicago.     Before  I  became  secretary  of  this  association. 

§entlemen,  I  was  chairman  of  the  State  board  of  arbitration  of  the 
tate  of  Illinois.  The  law  of  Illinois  provides  there  shall  be  one  mem- 
ber of  this  board  of  three  who  shall  be  an  employer,  and  onlv  one 
who  shall  be  an  actual  employee  engaged  in  work,  and  the  thircT  shall 
be  either  employee  or  employer.  I  was  appointed  by  our  present 
governor  some  three  years  ago  as  a  member  of  the  board  and  was  made 
chairman  of  the  board  thereafter,  and  when  I  say  I  speak  from  the 
standpoint  of  a  man  who  has  been  actually  and  practically  identified 
with  the  labor  disputes  of  Illinois,  and  partly  in  the  city  of  Chicago 
during  the  past  year,  I  am  speaking  entirely  by  the  card. 
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As  chairman  of  our  board,  or  as  a  member  of  the  Board  of  Arbi- 
t  ration  of  the  State  of  Illinois,  I,  of  course,  was  all  over  the  State. 
Oiir  board  had  the  credit,  or  the  honor,  of  settling  something  like  100 
di^^putes  in  the  one  3'ear  of  which  I  was  a  member  of  the  board.  The 
principles  of  the  employers'  association  of  the  city  of  Chicago  are  four, 
which  are  very  simple,  and  to  which  any  man,  be  he  union  or  non- 
union, can  subscribe.  The  principles  of  this  association,  and  under 
which  we  work,  are  as  follows:  First,  the  open  shop,  which  means  no 
(ILscrimination  for  or  against  a  man  because  he  does  not  or  does  belong 
to  any  organization,  be  it  religious,  or  political,  labor,  or  what  not. 
In  the  second  place,  we  stand  for  what  is  known  as  no  sympathy 
strikes.  I  believe  there  is  very  little  occasion  for  arguing  that,  gentle- 
men, because  the  wiser  labor  leaders,  such  as  Mr.  Burton,  of  the  Cigar 
Makers'  Union,  have  come  out  and  declared  for  no  sympathy  strikes. 
They  find,  at  least,  it  involves  them  too  much  in  a  controversy  that 
may  occur  on  the  Pacific  coast,  when  some  men  may  stop  work  on  the 
Atlantic  coast. 

No  limitation  or  restriction  on  output  or  apprentices. 

1  have  very  little  to  say  on  that  subject.  We  have  had  a  very  sad 
experience  in  Chicago  on  the  question  of  restriction  or  limitation  of 
the  output.  We  have  had  that  placed  before  us  in  an  emphatic  man- 
ner during  the  strike  of  1900.  We  had  plumbers  there  limited  in  their 
output  to  the  extent  that  they  were  not  allowed  to  wipe  over  half  as 
many  joints  in  a  day  as  they  could  ordinarilv  do  if  they  let  themselves 
out  and  worked  as  they  could  do.  The  other  feature  of  that  third 
proposition  in  the  limitation  or  restriction  of  that  output  is  the  pro- 
tection of  the  American  bov.  It  is  customar}^  for  a  good  many  of  the 
unions  nowadays  to  say  there  shall  be  only  one  apprentice  to  say 
twent}"  or  thirty,  or  perhaps  more,  workers,  and  our  answer  to  that 
\^,  *' What  is  going  to  become  of  the  American  boy  if  he  has  not  a 
chance  to  learn  the  trade  of  his  father?"  Our  fourth  proposition,  I 
lielieve  everybody,  except  radical  labor  leaders,  can  subscribe  to,  is 
the  proposition  of  enforcing  the  laws.  1  believe  we  have  some  good 
laws  in  Illinois,  and  we  are  trying  to  enforce  them  out  there.  We 
fielieve  if  they  are  not  good  we  should  go  to  the  legislature  and  amend 
them  or  repeal  them. 

Those,  gentlemen,  are  our  principles.  Those  are  the  principles  to 
which  we  ask  the  employers  of  Chicago  to  subscribe,  and  are  the  prin- 
ciples to  which  over  2,000  employers  of  Chicago  have  subscribed. 
The  result  is  that  this  small  boay  of  men  has  grown  from  50  to  2,000 
now,  and  are  growing  at  a  large  rate  per  week.  We  do  not  ask  any 
special  privileges.  Our  association  does  not  seek  to  impress  you  here, 
or  the  association  I  represent,  with  their  importance  financially.  We 
have  in  Chicago  not  only  one  gentleman,  who  is  rated  the  third  wealth- 
iest man  in  tne  United  States,  but  also  the  small  employers,  wagon- 
inakers,  if  you  please,  or  laundryman,  who,  with  his  son,  perhaps,  and 
two  workmen,  are  members  of  our  association,  and  the  same  rignts  and 
the  same  principles  are  accorded  him  as  to  the  wealthier  people.  We 
have  democratic  representation  in  our  association,  and  1  may  say  at 
the  outset,  gentlemen,  it  is  a  very  sad  condition  of  affairs  which  has 
necessitatea  the  forming  of  an  association,  and  getting  together  of 
employers,  in  a  city  the  size  of  Chicago. 

We  have  not  made  it  a  citizens'  alliance  for  the  reason  it  is  not  an 
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easy  matter  to  handle  such  a  proposition  in  so  large  a  city  as  it  is  a 
city  like  Bloomin^ton,  Decatur,  or  Beloit.  In  Chicago,  1  will  say, 
there  are  associations  of  men,  of  ex-union  men.  men  who  are  not  in 
sympathy  with  the  members  of  the  union  of  to-oay,  who  are  seeking 
for  some  straw  to  save  them,  and  it  was  only  within  the  past  three 
months  that  the  representative  came  to  my  office  and  said,  ^^Can  not 
we  form  an  organization  of  men  to  disprove  the  acts  of  violence  with 
which  Chicf^o  has  been  cursed?"  I  told  them  I  thought  they  could. 
I  understood  from  him  that  they  have  900  men  now.  That  is  on  the 
south  side  alone.  The  efficiency,  gentlemen,  of  the  unions  in  Chicago 
and  their  methods  and  distastefumess  of  their  practices  of  the  past 
have  been  fully  demonstrated  to  us  in  many  instances. 

The  Chairman.  You  are  speaking  of  the  labor  unions! 

Mr.  Job.  Yes,  sir;  of  the  labor  unions.  We  have  one  instance  there 
in  the  case  of  three  firms,  80  per  cent  of  whose  men  were  members 
of  the  Freight  Handlers'  and  Warehousemen's  Association.  A  great 
many  of  each  had  gone  to  the  head  of  the  concern  and  said,  *'*'  Can  not 
we  get  out  of  this;  we  do  not  like  the  leadership  of  Larry  Curranl" 
An  address  was  prepared  and  delivered  in  each  of  these  three  stores, 
in  which  it  was  stated  substantially  that  all  of  these  ^ntlemen  were  to 
leave  the  union  and  asked  that  protection  would  be  given  to  them,  that 
the  laws  would  be  enforced,  that  they  need  not  remain  involuntary 
members  of  the  union  unless  they  wanted  to,  and  forthwith  of  150  that 
were  at  one  meeting  75  said  they  would  immediately  leave  the  union. 

The  man  who  made  the  address,  and  spoke  for  the  firm  in  each 
instance,  said  there  would  be  no  discrimination  against  men  if  they  did 
remain  in  the  union,  but  if  they  wanted  to  get  out  they  were  very  wel- 
come to  do  so.  I  understand  from  the  report  given  me  before  leaving 
Chicago  that  this  union  of  freight  handlers  has  all  but  surrendered  its 
charter.  They  were  not  forced  to  leave  the  union.  They  were  told 
that  if  they  did  not  want  to  stay  their  freedom  could  be  given  them. 
In  Chicago  our  association  has  a  bureau  of  statistics,  and  while  the 
last  thing  on  earth  you  probably  wish  to  hear  is  anvthing  on  the  sub- 
ject of  statistics — I  am  not  going  to  give  you  all  I  have 

The  Chairman.  They  will  be  printed  as  part  of  your  argument. 

Mr.  Job.  1  find,  by  making  computation  through  our  bureau,  which 
has  been  in  operation  over  a  year  and  a  half,  that  in  the  year  1903  we 
have  had  1,464  labor  disturbances,  all  of  which  but  perhaps  150 
were  strikes.  I  think  in  about  150  of  them,  which  were  the  laundry- 
men's  cases,  there  was  a  lockout,  and  when  this  lockout  was  promul- 
gated our  friends  on  the  Chicago  Federation  of  Labor  promptly 
asked  me  whether,  since  we  stood  for  "no  sympathetic"  strike,  did 
we  stand  for  the  sympathetic  lockout;  and  I  said,  ''Most  decidedly; 
when  the  methods  in  Chicago  were  to  be  addressed  against  a  man 
when  he  attempted  to  carry  on  his  business  in  the  face  of  a  strike." 

The  union  had  picked  out  three  laundries  on  the  north  side,  three 
on  the  west  side,  and  three  on  the  south  side,  at  which  they  were  going 
to  strike.  They  had  had  actual  bloodshed  in  connection  with  some  oi 
the  strikes  in  laundries  before,  and  we  knew  what  was  coming;  and 
the  employers  very  promptly  said,  reasoning  on  the  theory  that,  if  a 
man's  rights  are  invaded  through  violation  of  law,  a  man  nas  a  right 
to  defend  himself,  even  to  the  extent  of  striking  a  man  down,  as  he 
would  in  the  case  of  a  burglar,  and  for  the  same  reason  the  laundries 


of  Cbicigo  had  m  ri^hl  to  slioK  np  sfaon.  Ib  that  grmpathftic  lockoat 
we  did  noC  go  to  m  man  vfao  vais  not  locked  oot  or  m  sjinpathT  vith 
as,  and  vbo  would  not  j<Mn  the  lausdrTiDeB^s  as^wctatioa,  aad  sty:  ""If 
voQ  do  not*  TOO  are  goii^to  hare  rocr  Mock  knocked  off.*  Tlier  iKie 
reasonable  persoft^ion.  One  hniKlined  and  twentr  of  the  fauondrics  did 
not  join  oar  assodatioo  and  «aw  fit  to  go  on.  and  no  rioience  v«s 
offei^  against  theou  and  no  aspersioife»  oaeied  against  them  or  their 
character  for  so  doing. 

These  lil  strikes  affected  61.dS6  strikcis  in  Chicago,  but  imme<li> 
ateir  and  ii^tantiv.  and  throogfa  strikes  and  di^^urhance;^  affected 
73,81 9«  and  coUateTaUj  over  ^iMXi^O  people*  becaose  in  some  cases 
the  whole  i«OOO.Ou(»  people  of  Ouoago  were  put  to  inconvenience*  as 
in  the  case  of  the  laandrr  %ht.  T%e  far-renchii^  effectE^  of  these 
strikes  can  only  be  conceiVed.  You  can  not  pot  them  down  in  tignies. 
We  had  13  injunctions  iasned.  There  were  3i«^cacaes  of  assault  reported 
in  these  troubles.  There  were  4i»  riots  and  ±79  anes4&  Those  are 
some  of  the  statistics  on  the  subject  in  Chicago.  Compare  thi<  with 
the  acddentB  on  the  grade  crossings  of  Chicago.  agaiKt  which  the  hue 
and  cry  of  the  people  has  been  raised.  Yet  the  railroads  of  the  city 
have  been  made  to  spend  millions  of  dollars  to  elevate  their  tracks  in 
Chici^ro. 

There  were  165  grade-crossii^  accidents  against  3H6  assaults  and  :^79 
^irrests.  Another  cause  of  frequent  accidents  in  a  larse  citr  is  fire^ 
and  excludii^  the  year  ll^^iS.  because  in  that  year  we  had  our  Iroquois 
Theater  fire,  and  taking  the  year  11*  »±,  we  find  in  that  vear  there  were 
yjl  (rases  of  accidents  growing  out  of  fires  aoMMig  the  miUions  of  peojde 
in  Chicago. 

In  the  case  of  murders,  we  have  credited  up  to  the  cause  of  organized 
labor,  in  the  name  of  organized  labor,  four  in  the  year  1K>3.  Take 
the  estimate  made  by  the  newspaper  reporters  of  Chicago,  the  number 
of  casualties  in  the  year  19**3.  ami  rememberinir  that  of  the  ten  regu- 
lar labor  reporters  of  the  daily  English-speakintr  papers  of  Chicago 
four  carry  tne  union  card  upon  the  theory  that  more  news  can  be 
procured  by  tbem  because  of  that,  and  we  find  the  casualties  estimated 
oy  them  to* be  four  hundred  and  fifty.  We  had  one  strike  in  1902.  in 
which  there  were  more  casualties  than  there  were  in  any  one  of  the  bat- 
tles of  the  Spanish  war.  We  must  believe  that  these  reporters  are  mak- 
ing a  fair  estimate,  since  40  per  cent  of  them  are  members  of  the  union 
and  canr  in  their  pockets  union  cards.  The  fact  that  not  all  these  are 
punishea  criminally  and  in  our  courts  is  offset  by  the  fact  that  those 
who  incite  them  are  handling  the  cases.  Eliminating  the  considera- 
tion of  picketing  of  the  dead  and  of  funerals  in  Coicago.  there  is 
still  a  mountainous  mass  against  unionism  and  the  leaders  thereof  to 
4ow  that  their  hands  are  not  clean,  that  they  do  not,  in  this  case, 
('ome  to  court  with  clean  hands. 

When  I  was  a  student  of  law  I  learned  as  one  of  the  first  principles 
of  equitj  jurisprudence  that  he  who  comes  into  court  of  equity  must 
oome  with  clean  hands.  And  I  submit,  gentlemen,  that  the  hands  of 
the  unionists  of  that  part  of  the  country  which  I  represent  are  not 
clean;  they  are  not  in  position  to  ask  for  further  favors,  or,  in  fact, 
&py  favors  at  the  hands  of  Congress.  It  is  well  established  as  a  prin- 
ciple of  common  horse  sense  that  he  who  in  authority  does  not  approve 
01  an  act  which  of  itself  is  of  serious  consequence  and  affects  the  well- 
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being  of  the  organization,  approves  of  it.  Do  we  see  any  one  instance 
of  protest  or  disapproval  on  tne  part  of  Mr.  Gompers,  of  the  American 
Federation  of  Labor,  on  the  part  of  the  Chicago  Federation  of  Labor, 
or  of  any  of  the  350  Chicago  labor  leaders  and  walking  delegates  against 
the  criminal  acts  of  the  Chicago  labor  leaders,  and  against  which  1  have 
protested? 

Do  we  find  in  the  pages  of  the  journals  of  the  labor  organizations 
controlled  by  the  vice-president  of  Mr.  Gompers'  Federation  of  Labor 
a  single  syllable  printed  in  derogation  or  condemnation  of  these  acts  I 
Do  we  see  Mr.  James  O'Connell,  the  third  vice-president  of  the  Amer- 
ican Federation  of  Labor,  in  the  Machinists'  Journal,  attempting  to 
properly  guide  the  members  of  the  American  Federation  of  Labor 
from  their  criminal  paths  to  the  path  of  law  and  order?  Or  do  we  see 
Mr.  Thomas  L.  Kidd,  the  fifth  vice-president  of  the  A.  F.  of  L. ,  attempt- 
ing through  his  journal,  The  International  Woodworkers,  to  depre- 
cate the  picketing  of  the  funerals  of  infants  in  Chicago?  Does  the 
Mine  Workers'  Journal,  whose  policy  at  least  should  be,  if  not,  dictated 
by  Mr.  John  Mitchell,  trying  to  teach  the  unions  of  Chicago  to  obey 
the  law?  Not  one  syllable  do  we  find  in  protest  against  this,  but  we 
do  find  an  apparent  explanation  why  a  certain  number  of  cab  drivers, 
who  are  on  a  strike  in  Chicago,  refused  within  one  hour  after  the  fire 
at  the  Iroquois  Theater  to  takeout  the  carriages  that  were  gratuitously 
furnished  by  their  employers. 

Personally  I  had  a  good  deal  to  do  with  that  matter  myself,  because 
I  was  invoked  bv  one  of  the  livery  stable  keepers  on  the  subject;  he 
called  me  up  ancf  wanted  to  know  what  he  had  better  do  about  it.  He 
said  those  men  were  in  the  next  door  saloon,  and  when  he  told  them 
that  two  or  three  hundred  people  had  been  burned  in  the  Iroquois 
Theatre,  thej^  said  they  would  not  have  anything  more  to  do  with 
driving  carnages;  they  said,  ''Go  on;  we  are  on  a  strike."  In  the 
columns  of  the  Union  Labor  Advocate  of  Chicago,  which  is  the 
oflScial  paper  of  the  State  Federation  of  Labor,  the  Chicago  Federa- 
tion of  Labor,  the  Cigarmakers'  Union,  the  Chicago  Trade  Union 
Label  League,  and  the  Chicago  Trade  Council  of  Chicago,  in  its  issue 
of  February,  1904,  published  the  following  article,  headed  ''Organized 
Labor  in  Cnicago:" 

Organized  labor  in  Chicago  is  determined  to  unionize  the  family  coachman.  The 
Federation  of  L^bor  has  taken  up  this  cause  and  is  now  devising  plans  where  a 
national  campaign  will  be  started  to  unionize  all  coachmen.  As  the  Coachman's 
Union  is  started  with  the  International  Brotherhood  of  Teamsters,  every  union  driver 
on  the  streets  of  Chicago  will  use  all  possible  means  in  his  power  to  make  an  exit  for 
the  '*8cab"  coachman  in  order  to  make  room  for  the  union  men.  This  campaign 
will  be  so  effectual  that  a  stable  placed  under  the  coach  ban  by  the  coachman's  local, 
under  proper  notification  from  the  Coachman's  Union,  members  of  other  locals  will 
i-ef  use  to  deli  ver  any  goods,  or  haul  any  away — likewise  shoeing,  etc. — ^thereby  making 
it  so  unpleasant  for  this  disintegrating  element  (the  nonunion  man)  that  lie  will  be 
banished  forever  from,  our  craft. 

The  animus  and  feeling  of  organized  labor  in  Chicago  toward  men 
who  choose  to  differ  with  them  on  the  subject  of  the  union  was  emphat- 
ically and  fully  set  forth  at  an  official  meeting  of  the  Chicago  Federation 
of  Labor  held  on  Sunday,  January  4, 1903.  As  reported  on  page  1  of 
the  February,  1903,  number  of  the  Labor  Advocate,  which  is  the  official 
paper  of  the  Chicago  Federation  of  Labor,  as  I  stated  before,  and  which 
m  turn  is,  according  to  Mr.  Gompers  in  his  statement  before  you  of 
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February  8,  a  component  part  of*  the  American  Federation  of  Labor, 
of  which  he  is  president,  the  following  communication  was  read: 

The  teamstenB  were  requested  to  drive  in  the  way  of  street  cars  and  block  them  aa 
mach  as  possible  when  they  were  ran  by  motormen  or  gripmen  who  did  not  show 
the  anion  button  on  their  coats.    They  promised  they  would  attend  to  the  request. 

Now,  gentlemen,  loitering  on  the  tracks  m  front  of  a  street  car  by  a 
teamster  who  is  driving  a  team  or  seated  on  the  wagon,  in  itself  is  a 
harmless  sort  of  amusement  if  indulged  in  for  a  certain  length  of  time. 
It  is  not  a  case  that  is  strictly  susceptible  to  the  criminal  laws  of  the 
city  or  State.  It  depends  upon  whether  he  chooses  to  do  this  as  a 
matter  of  neglect  or  carelessness  or  whether  he  does  it  as  a  matter  of 
choice.  If  this  very  act  which  you  are  asked  to  recommend  the  enact- 
ment of  is  passed,  is  it  not  possible  for  all  the  teamsters  in  Chicago  to 
get  together  and  perpetrate  a  conspiracy  which  the  laws  of  the  land 
will  not  reach  ?  What  would  result  to  the  property  of  the  Chicago 
City  Railway  or  any  railway  company  if  this  practice  were  indulged 
in  ?  The  nonunion  motorman  keeps  on  getting  later  on  his  trip.  Alter 
he  has  done  that  for  three  or  four  or  nve  days  he  is  fired,  and  then  a 
man  comes  in  and  takes  his  place  who,  perhaps,  will  wear  the  union 
button.  Such  things  as  this  you  are  asked  to  relieve  the  courts  of  the 
country  from  their  ability  to  enforce. 

We  are  judging  these  representatives  of  the  American  Federation 
of  Labor  by  their  acts.  I  am  contending,  and  I  believe  properly,  that 
they  do  not  come  into  court  and  do  not  come  before  this  committee 
with  clean  hands.  What  shall  we  say  of  the  duly  accredited  delegate  of 
the  Chicago  Federation  of  Labor  through  one  of  the  local  unions  of  that 
city,  who  at  a  meeting  of  this  same  Chicago  Federation  of  Labor  on 
Sunday,  January  3,  1904,  made  the  following  statement: 

I  have  more  respect  for  the  man  who  goes  on  the  highway  with  a  revolver  than 
for  the  man  who  goes  in  the  basement  and  commits  suicide  to  keep  from  starving. 

We  have  been  having  a  run  of  crimes  by  hold-up  people,  and  it  was 
with  reference  to  this  that  this  duly  accredited  Mr.  Quinn  referred 
when  he  made  this  statement;  and  I  may  add,  he  was  loudly  applauded 
by  all  those  present.  I  do  not  know  whether  that  was  officially  reported 
by  the  Union  Labor  Advocate,  of  Chicago,  or  not.  It  was  socialistic, 
not  to  say  anarchistic,  and  it  provokecT  a  severe  denunciation  from 
Bishop  Quigley,  of  the  Catholic  Church,  who  came  out  in  an  interview 
and  said  they  must  enforce  the  law  in  Chicago  and  that  there  must 
not  be  violence  in  the  future  as  there  had  been  in  the  past,  even  though 
prompted  by  organized  labor. 

Organizer  Stolt  appeared  before  the  Chicago  Federation  of  Labor 
to  ask  assistance  for  the  former  employees  of  the  Kabo  Corset  Com- 
pany, of  Aurora;  and  to  show  what  they  think  in  the  smaller  towns  of 
the  Chicago  up-to-date  methods  in  strikes,  he  stated  on  the  floor  of  the 
Chicago  Federation  of  Labor  meeting  as  follows: 

When  we  started  on  our  strike  we  did  not  think  we  could  carry  on  our  strike  like 
yon  do  here  in  Chicago.  When  the  first  call  for  picket  was  given  only  seven  or  eight 
girls  responded.  But  that  is  all  changed  now.  It  was  not  long  until  every  one  of 
the  600  girls  who  were  at  work  reported  for  picket  duty. 

He  then  added: 

If  you  had  seen  them  last  Thursday  night  when  they  surrounded  the  plant  of  the 
Kabo  Company  at  quitting  time  and  cleaned  out  64  "scabs"  and  did  up  the  police- 
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men.  There  were  more  than  1,000  strikers  there  from  Batavia  and  other  points  in 
the  Fox  River  Valley  district;  and  while  I  do  not  want  to  boast,  we  are  getting  along 
pretty  well. 

We  happen  to  have  in  this  room  a  man  who  can  corroborate  this 
very  conoition  of  affairs — Captain  Smith,  of  Aurora.  1  mentioned 
this  because  that  strike  is  a  prototype  of  all  these  labor  troubles.  We 
have  in  Chicago  a  pot  that  is  boiling  all  the  time,  and  a  few  of  us  are 
on  the  lid  trying  to  hold  it  down.  The  organizers  pay  us  i-egular 
visits  to  find  out  how  we  are  getting  on.  In  this  particular  case  the 
injunction  was  issued;  the  employees  have  gone  back  to  work — up  to 
CO  per  cent,  and  are  for  the  most  part  contented.  Without  this 
injunction  riot  and  disorder  would  have  followed.  Do  we  find  a 
syllable  or  a  sentence  indicating  the  disapproval  of  organized  labor 
with  such  revolutionary  tactics?  Do  we  find  Mr.  Gompers's  publica- 
tion or  any  publication  of  any  union  affiliated  with  the  American 
Federation  of  Labor  denouncing  or  disapproving  of  such  methods? 
No;  the  silence  which  means  assent  prevailed.  Are  not  such  acts, 
gentlemen,  deliberate,  and  with  malice  aforethought,  violations  of 
Qielaw? 

Are  not  such  acts  enjoinable?  And  vet  one  girl  going  out  on  the 
street  alone  and  saying,  perhaps,  "scab"  to  anouier  girl,  though  the 
courts  have  not  decided  the  word  "scab"  is  an  opprobrious  epithet, 
on  which  you  can  base  an  action,  one  girl  going  out  on  the  street  and 
saying  that  to  another  girl  can  never  be  reached  by  criminal  action; 
but  in  Chicago  a  hundred  or  a  thousand  of  them  are  ever  present. 
The  gentleman  who  preceded  me  said  very  happily  that  the  very  fact 
that  Sie  employees  walk  down  through  this  picket  line — and  I  myself 
have  done  it  and  been  mistaken  for  an  employee  in  this  very  citjr  of 
Aurora — that  very  fact  makes  it  a  menace  to  tnese  people,  makes  it  a 
criminal  conspiracy,  and  yet  as  one  individual  it  would  mean  nothing. 

While  I  was  on  the  State  board  of  arbitration,  with  another  member 
of  the  board  I  went  to  Aurora  to  the  American  Wheel  Works,  and 
walked  down  to  the  place  to  see  how  they  were  getting  along  and  to 
settle  the  strike  if  we  could.  As  I  did  that  four  or  five  friends  over 
from  the  C,  B.  and  Q.  roundhouse  walked  up  and  said,  "Are  you 
fellows  going  to  work  over  there?"  One  got  m  the  way  of  us  wnile 
two  talked  to  us.  I  said,  "I  do  not  know."  He  said,  "Do  not  go 
to  work  over  there,"  and  then  withdrew.  That  one  act  itself  in  a 
damage  suit  would  never  result  in  anything  against  that  man,  yet  the 
three  of  them  could  bluff  the  two  of  us  wno  were  there.  It  is  that 
particular  class  of  cases  that  we  want  relief  from,  and  we  want  relief 
from  now.  We  do  not  complain  of  the  peaceful  picketing.  Both  the 
chief  of  police,  O'Neil,  of  Chicago,  with  an  inspector  and  three  cap- 
tains, went  before  the  February  grand  jury  in  Cook  County  in  tJne 
latter  part  of  January,  and  when  asked  under  oath  what  they  thought 
of  peaceful  picketing  all  answered,  "There  is  no  such  thing  as  peace- 
ful picketing  in  Chicago."  They  took  it  for  granted  that  there  had 
been  no  peaceable  picketing.  There  were  peaceable  acts  done  in  some 
cases  which  did  not  always  result  in  mobs  and  riots. 

Turn  to  the  journal  of  the  National  Association  of  Machinists,  whose 
president  is  Mr.  O'Connell.  Let  us  look  at  the  January  number,  1903, 
of  his  journal,  and  I  quote  as  follows: 

The  machinists  have  a  big  strike  on  against  the  ITnion  Pacific  Railway  (this  was 
at  Omaha,  Nebr.) .    The  strike  is  against  the  introduction  of  the  bonus  system  of 
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extra  pay  for  men  who  can  do  extra  fine  work.    I  wish  to  state  that  this  climate  ia 
not  productive  to  the  health  of  **  scabs,"  as  qnite  a  few  have  been  sent  home  very  ill. 

With  a  neat  bit  of  sarcasm  he  signs  himself  "Fraternally  yours, 
George  Mulberry."  It  is  dated  Cheyenne,  Wyo.,  December  11, 1902. 
That  is  what  one  of  the  vice-presidents  who  lives  in  this  town  says, 
vet  they  come  into  court  apparently  and  ostensibly  with  clean  hands. 
What  aid  the^  protest  against?  Simplv  because  the  railroad  wanted 
to  have  the  piecework  system,  so  that  if  a  man  happened  to  be  gifted 
I\v  nature  so  he  could  make  20  articles  a  day  where  another  man  could 
make  but  15  of  that  same  article,  he  could  receive  more  for  it. 

The  nature  of  the  illness  to  which  Mr.  Mulberry  refers  is  found  in 
the  report  of  the  fourth  vice-president  of  the  same  union,  in  which  he 
says: 

The  hospitals  are  full  of  ''scabs/'  who  have  got  hurt  here  at  work  and  in  fiehts 
here  between  themselves.  Four  have  died  at  Cheyenne,  and  one  was  killed  at 
Omaha  in  fight,  while  three  or  four  others  have  been  killed  in  the  shop.  Picket 
duty  is  done  in  a  very  systematic  manner,  and  we  are  keeping  tab  on  the  "scabs." 
There  is  not  a  "scab  on  the  line  that  is  not  known  to  us  now.  The  profesBionals 
are  the  only  ones  that  stay,  and  you  can  do  only  one  thing  with  them. 

And  1  guess  the^  have  been  doing  it  to  them  out  there.  If  we  had 
not  had  an  injunction  issued  in  these  particular  cases,  a  criminal  action 
would  never  have  been  sustained,  not  only  because  of  the  fear  of  detec- 
tion which  held  them,  but  a  great  deal  of  the  work  that  kept  people 
from  ^oin^  there  was  in  the  shape  of  peaceable  picketing,  such  as  we 
have  m  Chicago,  when  three  or  four  hundred  get  out  on  the  street 

'  about  engaged  in  the  distasteful  practice 
ip  and  shout. 
_  femen,  to  the  long  category  of  violence, 
murder,  bloodshed,  and^thuggery  throughout  this  broad  land,  to  the 
violations  of  the  law  from  the  racific  to  the  Atlantic,  and  from  the 
North  to  the  South,  and  what  do  we  find?  Here,  there,  and  every- 
where violations  of  the  law  by  labor  leaders.  And  then  turn  to  the 
300  publications  issued  by  these  same  leaders  throughout  the  United 
States,  and  let  me  call  your  attention  to  the  fact  that  in  not  one  of 
them  can  be  found  a  note  of  protest  against  these  acts.  What  is  the 
deduction?  That  if  they  do  not  disapprove,  they  do  approve  them; 
and  these  gentlemen,  these  labor  leaders,  are  the  ones  who  are  appear- 
ing before  this  honorable  committee  and  asking  for  favors.  Do  they 
come  into  court  with  clean  hands?  Are  they  who  seek  what  they 
please  to  call  equity,  doing  equity?  Have  they  done  equity?  Judg- 
ing by  their  past,  do  they  propose  to  do  equity  or  keep  their  hands 
clean?     I  think  not. 

1  do  not  want  to  elaborate  too  much  on  these  acts  of  violonce,  but  I 
come  from  that  center  of  all  the  trouble — the  maelstrom.  Let  us  look 
at  the  latest  and  most  important  methods  of  the  labor  leaders  of  Chicago 
to  enforce  every  man,  woman,  and  child  to  join  the  union,  if  eligible. 
This  plan  is,  in  the  words  of  the  walking  delegate,  to  force  him  to 
join  the  union  or  drive  him  from  the  city: 

Make  it  unpleasant  for  those  outside  of  unions;  let  them  know  there  is  no  place  in 
Chicago  where  they  can  have  rest.  I  can  have  any  man  effectually  picketed  without 
getting  him  into  trouble.  When  our  ward  clubs  are  perfected  they  will  receive  infor- 
mation as  to  the  home  address  of  any  man — union  men.  We  will  have  them  picketed 
by  men,  women,  and  school  children,  and  make  life  a  burden  for  them. 

In  these  cases  it  is  supposed  to  be  peaceful  picketing. 
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1  suppose  the  boys  who  were  thus  easily  taught  the  lesson  by  their 
instructors  were  too  apt  pupils,  for  the  police  record  of  January  16, 
the  day  after  this  plan  was  put  into  effect,  showed  that  four  boys — 
mere  children — ^the  ages  of  three  of  whom  were  12  years  and  the 
fourth  boy's  age  was  14^  who  were  children  of  a  union  street-car 
striker,  had  been  picketmg  the  home  of  a  man  who — not  a  union 
man — had  the  audacity  to  want  to  work  for  the  Chicago  City  Railway. 
These  boys  had  followed  the  wife  of  a  railway  conductor,  employed 
by  the  railway,  had  jeered  at  her,  and  made  insulting  remarks.  Her 
children,  who  ranged  in  age  from  6  to  11,  were  also  abused  by  the 
boy  pickets,  and  the  police  magistrates  held  the  poor  boys  to  the  juve- 
nile court;  later  they  were  paroled  to  a  police  officer.  It  developed 
at  the  trial  of  these  children  that  the  criminal  work  they  were  doing 
was  the  first  fruits  of  the  agitation  of  the  Chicago  federation  of 
Labor,  as  outlined  by  its  secretary,  Robert  G.  Wall.  Four  young 
boys  in  this  way  first  learned  what  the  heavy  hand  of  the  law  mean^ 
what  the  inside  of  a  police  cell  looked  like,  and  what  it  meant  to  be 
declared  guilty.  Is  not  th^  fountain  head  of  morals  and  justice  being 
polluted  m  this  way? 

Can  we  not  expect  to  find  a  fair  proportion  of  these  boys  started  on 
a  downward  career  through  the  lessons  of  organized  labor,  instead  of 
being  taught  to  follow  the  precepts  found  in  the  cigar  labor  unions,  of 
which  Mr.  Gompers  is  vice-president,  w^hich  reads  that  it  is  "an 
organization  devoted  to  the  advancement  of  the  moral,  material,  and 
intellectual  welfare  of  the  craft."  What  a  travesty  upon  our  civiliza- 
tion. Do  we  find  Mr.  Gompers  protesting  against  tnese  acts— these 
schools  of  crime?  Do  we  find  any  labor  leaders  protesting  against  the 
instances  I  have  above  set  forth?  Not  one.  But  they  do  protest 
against  the  enforcement  of  good  laws,  and,  further,  they  ask  you  to 
modify  the  laws  of  the  land  relating  to  conspiracy  and  industrial 
troubles  in  order  that  their  nefarious  practices  may  be  carried  on 
better.  They  do  ask  before  this  committee,  gentlemen,  that  you 
remove  from  our  courts,  our  judiciary  courts,  our  equity  courts,  in 
Chicago,  as  it  will  ultimately  result  in  that,  and  particularly  through 
the  Federal  courts,  remove  the  authority  to  enjoin  such  acts. 

1  will  answer  a  few  questions  which  have  been  handed  to  me. 

You  say  you  represent  employees.  Can  you  tell  how  many  of  them  you  represent 
and  what  trades  they  represent*? 

I  can  tell,  because  the  statement  of  the  Beloit  Citizens'  Association 
shows  how  many  employees  and  employers  there  are  in  that  associa- 
tion. Similarly,  the  Decatur  Citizens'  Alliance,  the  Bloomington 
Citizens'  Alliance,  etc. ;  as  to  what  trades  they  represent,  I  am  unable 
to  tell.     I  can  get  the  data  and  statistics  on  that,  though. 

Do  you  represent  any  railroad  employees?  If  so,  will  you  tell  in  what  way  you 
are  authorized  to  represent  them? 

I  represent  those  members  of  the  Bloomington  and  Normal  Street 
Railway  who  thought  it  was  not  a  crime  to  earn  a  living  while  there 
was  a  strike  on  at  Bloomington  two  months  ago,  and  who  went  to 
work,  and  a  great  many  of  them  are  members  of  the  Alliance  in 
Bloomington  to-day.     Similarly  with  Beloit. 

Mr.  Fuller.  I  meant  steam-railroad  employees. 

Mr.  Job.  1  am  not  speaking  for  steam  railroads. 
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Do  yon  claim  that  anjrbody  who  mduces  the  workers  to  quit  working  is  unduly 
interfering  with  your  business  and  that  such  interference  should  be  stopped  by  law 
or  injunction? 

We  do  not  ask  that  anybody  be  enjoined  from  peacefully,  without 
threat,  without  any  undue  force  or  threat,  and  it  may  be  by  look  or 
gesture  which  will  Keep  a  man  from  going  to  work.  If  he  and  another 
man  should  go  together  and  say  any  threat  it  would  not  be  peaceable; 
it  would  be  conspiracy. 

Do  you  think  that  judges  should  have  power  to  issue  injunctions  against  crime? 

1  think  in  the  particular  instance  where  the  acts  if  carried  on  would 
result  in  a  crime,  that  the  judges  have  a  right  to  issue  an  injunction 
and  stop  it  before  it  becomes  a  crime.  We  all  know,  as  an  axiomatic 
proposition,  that  the  criminal  law  takes  care  of  crime,  and  injunctions 
are  not  supposed  to  prevail  in  those  cases. 

Did  you  tell  those  laundries  that  you  would  not  patronize  them  if  they  did  not 
join  your  sympathetic  lockout? 

By  no  means.  We  did  not  seek  to  govern  trade  in  any  way  at  all. 
A  man  joins  the  Employers  Association  of  his  own  particular  craft  in 
Chicago  of  his  own  volition.  We  realize  that  if  we  try  to  influence 
anylxSy  by  trade  we  may  be  putting  in  passage  the  same  rules  that 
vou  have  put  in  force  in  Chicago.  Our  hrst  principle  is  to  observe 
the  law. 

Upon  what  data  have  you  credited  to  labor  four  murdersff 

I  have  taken  them  from  the  clippings  from  the  Chicago  papers, 
which  were  subsequently  investigatea,  and  I  have  them  right  here. 

Have  they  been  convicted? 

In  some  instances  they  have,  and  in  some  instances  they  have  not. 
The  man  who  killed  Thomas  Mullen  has  been  apprehended,  and  hence 
he  has  not.  One  man,  who  killed  a  striker  in  self-defense,  was  not 
convicted;  the  grand  jury  held  him  blameless.  As  to  the  two  others, 
I  do  not  know  what  disposition  has  been  made  of  them. 

Do  you  think  that  it  would  be  right  for  any  employer  to  have  a  larger  number  of 
apprentices  than  journeymen?    Can  boys  thus  learn  a  trade? 

That  is  a  question  that  I  am  unable  to  answer.  I  do  say  that  the 
limitation  that  has  been  attempted  to  be  put  upon  apprentices  in 
numerous  instances  in  Chicago,  of  one  to  twenty,  is  unreasonable.  I 
have  never  learned  of  a  case  where  an  attempt  was  made  to  put  in 
more  apprentices  than  journeymen.  But,  assuming  it  to  be  done, 
they  are  the  judges  of  wno  are  journeymen. 

What  evidence  have  you  that  organized  labor  was  the  cause  of  these  murders? 

We  have  evidence  of  that  fact,  that  in  all  of  those  cases  acts  were 
done  by  members  of  labor-unions,  riots  committed,  and  statutes  of  the 
State  and  ordinances  of  the  city  violated.  And  it  is  by  all  of  the 
newspapers,  which  fairly  express  public  sentiment  in  Chicago,  laid  at 
the  door  of  organized  labor. 

Thereupon  me  committee  adjourned  until  2  o'clock  p.  m. 
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AFTERNOON  SESSION. 

The  committee  reassembled  at  2  o'clock  p.  m.,  pursuant  to  recess, 
Hon.  John  J.  Jenkins  in  the  chair. 

8TATEMBVT  OF  MB.  FBEDEKIGK  W.  JOB— Continued. 

Mr.  Job.  I  have  very  little  more  to  say,  Mr.  Chairman,  and  will 
soon  relieve  you  of  the  burden  of  listening  to  me.  1  have  stated  this 
morning  that  I  represent  employees  as  well  as  employers  throughout 
the  country  in  the  various  cities. 

Mr.  LiTTLEFiELD.  There  were  some  inquiries  made 

Mr.  Job.  As  to  how  many  employees  I  represent,  and  on  this  sub- 
ject, Mr.  Chaiiman,  I  want  to  allude  to  a  condition  of  affairs  at  Beloit, 
Wis.,  which  is  almost  a  direct  answer  to  the  inquiry  of  our  friends  on 
the  right  as  to  how,  when,  and  why  we  represent  employees,  nonunion 
enaplojrees,  if  3'ou  please. 

Beloit,  Wis.,  is  a  town  of  about  14,000  people,  as  you  perhaps 
know.  Dp  to  1901  it  was  a  very  peaceful  city;  but  in  1901  or  1902 
trouble  began.  In  the  issue  of  July  23,  1903,  of  a  labor  journal  of 
South  Bend,  Ind.,  appeared  the  following  letter  from  a  union  man 
who  had  left  South  Bend  and  located  at  Beloit: 

Here  I  am  oat  in  Beloit,  Wis.,  all  well  with  a  good  job.  Mechanics  get  all  the 
way  from  $2.50  per  day  to  $4  per  day,  and  a  few  more  than  that  Molders  receive 
from  $2.65  to  $3.60  per  day.  Machinists  receive  an  average  of  $2.55  a  day.  OutBide 
laborers  receive  not  less  than  $1.50  per  day,  and  from  that  to  $2.25,  and  the  only  part 
of  living  that  is  more  expensive  than  in  South  Bend  is  house  rent 

I  can  not  say  what  i)ercentage  of  the  people  own  their  own  homes  here,  but  I  know 
that  lots  of  them  do.    I  have  seen  but  one  hovel  in  this  city. 

I  remain  as  ever,  yours  in  union,  A  Union  Man. 

The  point  is,  did  Beloit  at  that  time  need  organizing  or  unionizing? 

But  thereupon  two  walking  delegates,  Greorge  Muloerry,  fifth  vice- 
president  of  the  International  Association  of  Machinists,  and  James 
rlogan,  one  of  the  general  organizers  of  the  American  Federation  of 
Labor,  of  which  there  are  over  1,100  scattered  throughout  the  Unit^ 
States,  discovered  the  unorganized,  and  hence  contented  condition  of 
Beloit,  and  proceeded  to  go  there  and  organize  it, 

Chicago  and  other  cities  had  recently  been  organized,  had  furnished 
excitement  for  the  public,  voluntary  and  involuntary  vacations  for 
employees,  and  a  good  fat  easy  living  for  organizers  and  walking  del- 
egates, ana  why  not  Beloit? 

They  began  organizing  in  Beloit.  Whereas,  as  I  stated  this  morn- 
ing, in  June  1902,  Beloit  had  five  unions  with  a  membership  of  about 
200  people,  this  riotous  summer  of  1903,  we  find  there  21  unions  with 
a  membersnip  of  over  2,000.  It  was  considered  the  banner  union  citj^ 
of  the  Northwest,  and  for  that  reason  was  selected  by  the  Machinists^ 
National  Union  in  this  annual  convention  in  Milwaukee  in  May,  1903, 
as  the  proper  place  to  make  a  fight  for  the  complete  recognition  and 
domination  of  union  demands  and  methods. 

Demoi*alization  immediately  followed  and  the  city  had  strikes  and 
lockouts  and  disturbances  galore.  It  was  being  aavertised  all  over 
the  country  as  a  good  town  to  stay  away  from.    This  same  peaceful 
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picketing  was  indulged  in  there.  At  the  Berlin  Machine  Works  three 
or  four  men  would  get  together  and  not  do  a  thing  that  the  criminal 
law  could  touch  them  for,  perhaps,  but  they  would  make  it  so  unpleas- 
ant for  the  men  who  wanted  to  go  to  work  that  work  was  impossible. 

Finally,  in  their  desperation  they  wrote  to  me  and  asked  me  if  there 
was  any  way  of  organizing  a  citizens'  alliance  there,  or  taking  some 
steps  to  meet  the  conditions  that  were  prevailing,  and  I  went  up  and 
showed  them  how  we  could  form  an  organization  without  any  illegal 
mothods  and  save  their  city.  We  organized  an.emplovers'  association 
there  on  the  principles,  as  I  stated  this  morning,  of  open  shop,  no 
£^mpathetic  strikes;  no  limitation  or  restriction  of  output  or  appren- 
tices, and  the  enforcement  of  the  laws.  To  show  that  there  was  no 
objection  to  this  and  these  principles,  the  membei'ship  in  that  associa- 
tion began  to  grow  and  September,  1903,  found  Beloitwith  1,000  mem- 
bers, among  whom  were  many  merchants  and  manufacturers,  and 
among  whose  members  many  branches  of  industry  were  represented. 
The  alliance  maintains  an  office  and  stands  ready  to  aid  its  members  in 
every  way,  and  the  largest  hall  in  the  city  was  soon  necessary  to 
accommodate  the  meetings. 

An  injunction  was  issued  by  a  local  judge  restraining  them  and 
basing  it  upon  the  very  law  that  is  now  sougnt  to  be  overturned,  and 
under  this  protection  employees  to  a  very  large  number  went  back  to 
work.  The  unions  immediately  found  that  the  men  who  wanted  to 
work  had  protection  and  that  violations  of  the  criminal  law  by  indi- 
viduals would  not  be  maintained  when  they  got  together  in  a  crowd, 
and  salvation  was  furnished  to  the  city. 

Mr.  LrrTLE.  You  spoke  of  a  local  judge.     You  mean  a  State  judge? 

Mr.  Job.  No;  it  was  a  local  judge,  it  was  not  a  Federal  judge.  It 
was  predicated  upon  a  local  condition. 

To  show  by  actual  figures  the  reduction  in  the  number  of  union 
members  there,  without  any  coercion  or  any  intimidation,  they  had, 
we  find,  in  the  spring  of  1903,  as  compared  with  the  winter  of  1903-4, 
the  following  shrinkages  in  their  membership  in  Beloit: 

The  Federal  Labor  Union  had  gone  from  400  to  nothing;  the 
machinists  had  gone  from  525  to  106;  clerks  had  gone  from  84  to 
nothing;  teamsters  had  gone  from  99  to  nothing;  garment  workers 
had  gone  from  90  to  notning;  painters  and  decorators  had  gone  from 
46  to  nothing;  electrical  workers  had  gone  from  51  to  11;  shoe  workers 
had  gone  from  46  to  nothing,  making  a  total  reduction  of  from  1,341 
menibers  in  the  spring  of  1903  to  117  members  in  the  winter  of 
1903-4. 

Contributions  to  the  treasuries  of  these  national  unions  shrank  pro- 
portionately, which  is  a  verification  of  the  fact  that  when  the  oppor- 
tunity was  afforded  these  members,  under  the  protection  of  the 
injunction  that  they  could  do  as  they  pleased,  they  found  the  unions 
objectionable. 

In  the  month  of  June  the  contributions  from  Labor  Union  No. 
10104  to  the  national  treasury  of  the  American  Federation  of  Labor 
were  $35;  in  July,  $20;  in  August,  1903,  $12;  in  October,  1903^  $10; 
November  and  December,  $2.  No  coercion,  gentlemen;  only  giving 
these  people  the  right  to  say  what  they  should  do,  whether  they  should 
belong,  to  the  union  or  not--whether  they  should  obey  the  threats  and 
menaces  of  the  local  labor  leaders  or  exercise  their  own  free  will. 
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The  whole  thing,  I  think,  is  very  aptly  put  in  a  letter  of  February 
1  of  this  year  by  a  former  union  man  to  the  Citizens'  Alliance,  of 
Beloit,  which  I  will  read: 

Bbloit,  February  i,  1904- 

Ab  a  former  union  man  I  wish  to  thank  the  alliance  for  what  it  has  done  for  me 
and  for  the  other  workmen  of  Beloit.  I  had  always  been  a  nonunion  man,  but  I 
was  forced  into  the  machinists'  union  just  before  tne  Berlin  Machine  Works  strike. 
I  was  made  to  feel  that  I  could  not  hold  my  job  unless  I  joined  the  union,  and  I  was 
told  that  if  I  lost  my  job  I  could  not  get  another  anywhere,  as  all  good  shops  had 
become  union  shops.  Then  I  was  forced  to  go  out  on  the  strike  within  two  weeks?. 
Out  of  all  the  men  at  the  Berlin  Works  there  were  not  more  than  ten  men  who  really 
wanted  to  strike.  But  when  we  got  that  telegram  from  the  International  at  Mil- 
waukee, out  we  had  to  gp.  Then  for  ten  weeks  I  had  to  be  a  bum  tramp,  forced  to 
violate  the  law  in  picketing  my  employer's  shope  day  after  day,  hanging  my  bead  in 
shame  as  the  man  who  for  fifteen  years  had  paid  me  good  wages  passed  me  on  the 
way  to  his  office;  forced  day  after  day  to  sit  in  our  meetings  and  hear  that  man,  who 
had  always  treated  me  fairly,  called  vile  names. 

Week  after  week  I  received  that  miserable  $6  from  the  union  in  place  of  my  nice 
wages  from  the  shop. 

Then  I  had  to  drop  the  payments  on  my  house. 

My  family  had  to  go  without  the  things  they  always  had  had.  But  worst  of  all 
was  that  my  wife  and  children  were  objects  of  pity  by  all  good  people  because  I  was 
such  a  fool  as  to  belong  to  a  union  which  provea  to  be  made  up  of  socialists,  anarch- 
ists, and  fools  like  me. 

Then  when  the  injunction  came  and  some  of  us  dared  to  go  back  to  work,  it  did 
seem  so  nice  to  be  received  back  kindly,  just  as  if  nothing  had  happened.  It  seemed 
like  getting  back  home  to  have  my  same  machine,  the  same  good  wages,  and  be 
treated  like  a  man. 

I  have  heard  the  alliance  abused  as  being  against  the  workingman.  But  1  think 
the  alliance  should  be  thanked,  as  it  is  the  only  thing  that  made  it  so  that  a  man 
dared  to  go  back  to  work.  When  I  joined  the  alliance  and  found  that  most  of  ib» 
members  were  workingmen,  like  myself,  I  made  up  my  mind  that  it  could  do  the 
honest  workman  more  good  than  all  the  unions  in  the  country.  Why,  I  heard  more 
^ood,  kind  things  said  the  first  night  I  joined  than  I  ever  heard  at  all  the  union  meet- 
mgs  I  ever  attended. 

I  think  Beloit  ought  to  be  proud  it  has  such  an  alliance,  and  if  there  was  such  a 
one  in  every  city  there  would  be  no  more  labor  troubles. 
Yours  thankfully, 

A  Former  Union  Man. 

That  is  somewhat  in  answer  to  the  Question  asked  this  morning  as 
to  how  many,  and  whether  I  did  actually  represent  anj'^  laboring  men. 
As  I  say,  this  Citizens'  Alliance  is  growing  every  day,  and  is  made  up 
of  employees  as  well  as  employers  and  professional  men. 

The  Chairman.  Mr.  Fuller  Wants  to  ask  you  this  question,  Mr.  Job: 
Do  you  think  workmen  should  be  deprived  of  the  right  to  threaten 
to  ao  those  things  which  are  perfectly  lawful  i 

Mr.  Job.  Not  unless  that  threat  when  taken  by  itself  constitutes 
a  conspiracy.  That  is,  when  taken  in  the  aggregate.  As  an  individual, 
decidedly  no.     Who  asked  that  question — Mr,  Fuller? 

The  CIhairman.  Mr.  Fuller;  yes. 

Mr.  Job.  May  I  ask,  does  Mr.  Fuller  represent  some  labor  unioi!s 
here? 

Mr.  FuiXER.  Yes;  I  represent  the  Brotherhood  of  Railroad  Train- 
men. 

Mr.  Job.  Do  3'ou  represent  any  other  trainmen  ? 

Mr.  Fuller.  No,  sir. 

Mr.  Job.  Have  you  represented  any  others  here? 

Mr.  Fuller.  I  have. 

Mr.  Job.  How  many,  and  when;  what  did  you  represent  the  last 
session? 
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Mr.  Fuller.  I  do  not  think  that  it  makes  any  difference. 

Mr.  Job.  I  am  merely  asking  for  information.  I  was  trying  to 
identify  the  gentleman  as  to  whether  he  is  the  man  who  represented 
three  or  four  at  the  last  session  here. 

Mr.  Fuller.  Yes;  I  represented  five. 

Mr.  Job.  Thank  you. 

The  Chairman.  Mr.  Tracy  asks:  Is  it  your  position  that  an  injunc- 
tion shall  be  issued  in  labor  disputes  so  that  strikes  shall  be  broken? 

Mr.  Job.  Not  per  se.  With  the  methods  of  the  strikers  as  they 
are  ninety-nine  out  of  one  hundred  acts  of  violence  or  threatened 
acts  of  violence  are  acts  which  singly  and  alone  are  not  a  conspiracy, 
but  when  indulged  in  by  many  are  acts  of  conspiracy.  Then  the 
result  of  the  injunction  is  perhaps  to  break  the  strike. 

The  Chairman.  Mr.  Tracy  further  asks,  Mr.  Job :  Is  it  not  a  fact 
that  the  result  of  injunctions  is  that  they  have  broken  up  strikes? 

Mr.  Job.  I  think  so.  That  was  the  result  in  this  Beloit  case, 
because  freedom  was  given  the  individual  to  do  as  he  pleased,  regard- 
less of  the  labor  leader. 

1  would  like  to  call  your  attention,  now,  to  what  my  professional 
friend,  Mr.  Clarence  S.  Darrow,  of  Chicago,  said  as  the  spokesman  of 
organized  labor  of  Chicago  at  a  meeting  held  in  that  city  November 
15,  at  Tattersalls,  during  the  recent  street-car  strike  there.  It  must 
be  remembered  that  the  leaders  of  this  strike  announced  beforehand 
that  it  would  be  a  peaceable  strike — no  violence,  and  so  forth.  The 
first  two  days  passed  without  very  much  police  protection  being  given 
the  company.  The  assaults,  riots,  and  destruction  of  property  during 
those  two  days  were  appalling.  Even  the  newspaper  men  could  not 
keep  account  of  what  was  going  on — there  were  so  many  assaults  in  this 
peaceable  strike.  Then  our  mayor  put  on  policemen  to  guard  the 
property  of  the  company  and  the  peace  of  the  town;  and  what  do  you 
find  our  friend  Mr.  Darrow,  who  nas  appeared  as  an  advocate  of  this 
same  bill  at  previous  sessions  of  Congress,  telling  his  followers  at  that 
assault?  He  censured  the  mayor  for  putting  policemen  on  the  cars; 
he  claimed  the  mayor  would  be  responsible  if  the  strike  were  lost. 
His  followers  were,  by  his  speech,  incited  to  further  disorder. 

But  let  it  be  said  to  the  credit  of  organized  labor  that  of  the  one  or 
two  hundred  thousand  claimed  as  members  of  the  unions  in  Chicago 
but  3,000  attended  this  meeting  on  this  Sunday,  which,  considering  the 
fact  that  there  were  some  three  or  four  thousand  men  on  a  strike  in 
the  neighborhood  of  the  meeting  place,  was  a  very  small  attendance. 
The  animus  of  the  labor  leader  was  shown  at  this  meeting. 

I  do  not  mean  to  impute,  as  Mr.  Beck  has  also  stated  this  morning, 
the  responsibility  for  the  atrocities  and  crime  and  violations  of  the 
law  to  the  rank  and  file  of  laboring  men.  It  has  been  demonstrated 
wherever  a  Citizens'  Alliance  has  been  formed  that  they  were  not  in 
accordance  with  the  methods.  But  I  do  lay  it  to  the  dooVs  of  the  labor 
leaders. 

1  do  not  speak  from  the  standpoint  of  the  theorist  in  this  matter.  I 
do  not  speak  from  the  point  of  view  of  a  political  economist,  as  I  stated 
this  morning,  but  from  the  point  of  view  of  a  man  who  for  two  years 
in  Chicago  has  been  in  the  thick  of  the  fight.  I  had  two  years'  experi- 
ence as  a  member  of  the  State  board  of  arbitration  of  Illinois,  during 
which  time  the  records  will  show  that  close  to  one  hundred  industrial 
troubles  were  settled  by  the  board,  and  as  such  member  I  saw  both 
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sides  of  the  labor  problem.  With  the  desire  to  know  the  true  inward- 
ness of  both  sides,  gentlemen,  I  worked  upon  this  subject;  I  went  to 
the  bottom  of  it.  1  interviewed  not  only  employers,  but  the  humble 
workman  in  the  factories  in  Chicago  and  throughout  the  State. 

I  made  it  my  business — my  study — to  get  next  to  and  see  what  the 
conditions  were,  and  1  further  speak  from  a  practical  standpoint  of 
my  own  knowledge  when  1  say  that  my  experience  as  an  independent 
nonemployer,  nonemployee  of  the  State  board  of  arbitration — and  I 
might  add,  the  minority  man,  being  a  Democrat  upon  a  Republican 
board  and  chairman  of  the  same — is  that  a  considerable  majority  of  the 
members  of  ti*ade  unions  throughout  this  broad  land  are  not  members 
of  the  union  from  choice,  but  because  some  labor  agitator  has  in  a 
moment  of  excitement  or  by  means  of  false  promises  induced  them  to 
renounce  allegiance  to  themselves  and  their  own  methods  and  to 
espouse  the  cause  of  the  union,  whose  method  they  did  not  understand 
and  whose  practices  they  are  not  in  sympathy^  with. 

An  apt  illustration  of  it  was  furnisned  in  Chicago  in  the  past 
month,  when  an  ex-member  of  a  coal  miners'  union  stated  that  the 
reason  whv  the  labor  vote  amounted  to  nothing  at  political  elections 
was  that  there  was  such  a  large  proportion  of  alT  union  men  who  were 
forced  into  the  unions  and  belongea  to  a  large  class  included  in  the 
title  '*  involuntary  members,"  and  that  when  they  had  an  opportunity 
to  vote  in  secret  and  b}'^  the  Australian-ballot  system  they  expressed 
their  opposition  to  the  vote  against  the  man  or  the  party  which  the 
labor  leaders  under  the  guise  of  unionism  had  indorsed.  That  wa.s 
given  as  the  reason  by  a  man  who  might  be  called  a  thirty-second 
degree  union  man — he  was  that  and  had  resigned — why  the  labor  vote 
does  not  amount  to  anything. 

On  behalf  of  the  thousands  of  employers,  scattered  throughout  the 
State  of  Illinois,  whom  I  have  the  honor  to  represent  here,  and  par- 
ticularly the  employers  of  Chicago,  I  say  that  no  amendment  is  neces- 
sary for  the  present  conspiracy  laws.  If  a  man  intends  to  obey  the 
laws  they  will  never  operate  against  him.  If  he  intends  to  violate  the 
laws  as  they  now  are  and  seeks  to  escape  punishment  through  having 
the  same  amended,  is  he  not  a  man  of  such  dangerous  character  that 
he  has  no  standing  in  the  eyes  of  the  committee? 

The  law  which  has  stood  upon  our  statute  books  for  vears,  and 
which  in  effect  prevails  in  every  State  and  Territory  of  the  Union,  has 
been  made  broad  enough  to  cover  every  class  of  people.  It  does  not 
interfere  with  the  freedom  of  speech  or  the  freedom  of  the  press,  as 
long  as  they  keep  within  the  law.  Those  who  seek  to  go  beyond  the 
pale  of  the  law  must  suffer  the  consequences. 

No  law  aims  to  subject  any  person  or  set  of  persons  to  any  other 
regulations  than  all  are  subject  to.  And  Mr.  Gompers's  abstratft  state- 
ment that  organized  labor  is  being  made  the  exception  to  this  law  is 
entirely  erroneous,  and  the  probability  is  that  tne  reason  this  has 
suggested  itself  to  Mr.  Gompers  was  because  of  the  flagrant  violation 
of  the  law  within  the  past  few  years,  which  violations  have  been  com- 
mitted by  the  labor  element. 

It  is  not  fair  to  say  that  the  laboring  man  is  made  the  exception  in 
these  injunction  cases  as  soon  as  they  enter  into  a  contest  with  an 
employer.  But  it  is  when  the  contest  on  their  part  becomes  a  viola- 
tion of  the  law  that  the  law  becomes  cognizant  of  such  acts  and  inflicts 
its  penalty  upon  the  violators  of  the  same. 
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No  one  denies  the  right  of  labor  to  associate  for  lawful  purposes  or 
to  have  the  right  to  make  collective  bargains  for  their  labor,  out  Mr. 
Gompers  must  have  forgotten  himself  when  he  attempts  to  make  this 
committee  his  agent  in  the  regulation  of  conditions  existing  between 
laboring  men  themselves  as  one  against  the  other,  and  to  solicit  the 
support  of  this  committee  to  so  regulate  matters  that  one  workman 
shall  not  be  pitted  against  the  other  in  the  competition  of  that  very 
labor  itself;  rather  would  he  have  this  committee  direct  the  skilled 
portion  of  labor  to  affiliate  with  the  unskilled  portion  of  labor,  that  the 
identity  of  the  better  element  would  be  lost  in  the  merger,  and  in  this 
result  a  collective  bargain  and  collective  demand  be  allowed  to  be 
Darned,  even  to  the  extent  of  the  violation  of  the  law. 

Mr.  Gompers  rightfully  prognosticated,  as  president  of  the  Ameri- 
can Federation  of  Labor,  that  the  opponents  of  this  bill  would  come 
before  this  conimittee  and  say  that  if  the  bill  were  enacted  that  violence, 
disorder,  and  crime  would  be  enacted,  and  that  the  injunction  and  con- 
spiracy hws,  as  interpreted  by  the  courts,  are  the  only  means  by  which 
crimes  and  disorder  could  be  prevented. 

How  did  Mr.  Gompers  arrive  at  his  conclusion  ?  Was  it  not  because 
Mr.  Gompers  from  (my  to  day  had  seen  the  newspapers  of  the  land 
filled  with  glaring  accounts  of  the  lawlessness  of  his  fellows?  Was  it 
not  because  Mr.  Gompers  perceived  the  various  employers,  by  taking 
advantage  of  the  law  lor  their  protection,  were  restricting  these  crimes 
to  an  eirtent? 

I  submit,  gentlemen  of  the  committee,  that  Mr.  Gompers  well  knows 
that  in  the  city  of  Chicago,  in  the  various  strikes  that  have  taken  place, 
the  tacit  position  taken  by  his  leaders  here  has  added  fuel  to  the  fire 
of  discontent  which  caused  this  lawlessness,  and  has  been  a  virtual  con- 
cession of  their  guilt;  that  Mr.  Gompers  well  knew  that  the  publica- 
tions put  forth  by  the  various  Chicago  official  or^ns  of  the  various 
labor  unions  were  advising  violence;  and,  as  a  specific  example,  1  will 
point  out  to  Mr.  Gompers  what  I  have  said  before,  namely,  that  one 
of  these  publications,  which  is  the  official  organ  of  the  Chicago  Feder- 
ation of  Labor — and  it  is  claimed  that  the  Federation  of  Labor  in  Chi- 
cago has  200,000  men  and  women  under  its  jurisdiction — instructed 
the  various  teamsters  of  the  city  to  interfere  in  every  way  possible 
with  the  freedom  and  rights  of  the  Chicago  City  Railway  Company,  of 
Chicago,  during  their  recent  strike. 

Probably  this  is  what  Mr.  Gompers  calls  an  interference  which  is  a 
lawful  interference,  because,  in  other  words,  if  it  is  not  true,  then 
indeed  must  it  be  a  lawful  interference  in  an  unlawful  manner.  Con- 
seauently  if  the  criminal  law  can  not  take  cognizance  of  the  former — 
and  Mr.  Gompers  has  told  you  that  he  has  the  right  to  interfere  with 
any  individual  in  a  lawful  manner — then  surely  the  criminal  law  will 
not  take  cognizance  of  any  unlawful  interference  in  a  lawful  manner, 
and  as  a  result  thereof  the  injured  party  must  go  for  protection  to  the 
courts  of  eauity  of  the  country  to  prevent  this  lawful  interference  in 
an  unlawful  manner. 

This  I  have  stated  as  a  specific  case.  But  not  onlv  in  the  publica- 
tions, but  in  the  public  declarations  has  it  appeared  a  multitude  of 
times  in  Chicago  that  various  people  connected  with  the  labor  unions 
were  instructed  to  interfere  in  every  lawful  manner  possible. 

The  CHAiBBiAN.  Mr.  Job,  Mr.  Fuller  desires  to  ask  you  the  follow- 
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inff  question  in  connection  with  what  you  have  been  saying:  Do  you 
believe  workingmen  have  the  right  to  organize? 

Mr.  Job.  Is  that  the  Question  ?    Yes,  sir;  absolutely  and  unqualifiedly. 

Mr.  LiTTLEFiELD.  He  stated  that  before  the  question  was  put. 

The  Chairman.  Do  you  believe  workingmen  so  organized  have  the 
right  to  bargain  collectively? 

Mr.  LiTTLEFiELD.  He  stated  that  also. 

Mr.  Job.  Absolutely,  but  not  unlawfully. 

The  Chairman.  Another  question  Mr.  Fuller  desires  to  ask:  Do 
you  think  trades  unions  lean  toward  socialism? 

Mr.  Job.  Absolutely,  yes;  the  leaders  do. 

Mr.  LiTTLEFiELD.  They  voted  down  socialistic  propositions  recently 
in  their  convention. 

Mr.  Job.  Yes;  1  think  this  very  act  that  is  sought  to  be  gotten 
through  now  is  a  socialistic  measure. 

I  defy  Mr.  Gompers  to  point  out  specific  cases  of  any  action  of  any 
court  whereby  punishment  was  meted  out  to  anyone  not  properlj' 
bound  by  the  jurisdiction  of  the  court  in  its  order,  or  to  show  an  act 
where  the  court  acted  in  punishing  anyone  for  contempt  of  its  order, 
excepting  that  it  was  to  the  court  that  such  a  one  was  properly  before 
the  court  and  properly  served  with  all  due  process  of  law. 

It  is  a  poor  excuse  to  say  that  one  of  the  elements  in  the  law  which 
has  been  of  particular  severity  to  the  labor  unions  was  on  account  of 
the  time  elapsing  between  the  original  order  in  the  case  and  the  per- 
manent order.  It  is  during  this  very  period  that  the  labor  industrial 
element  should  decide  that  it  is  better  to  obey  the  law  and  cease  thi^^ 
interference  with  the  rights  of  another,  so  that  the  entering  of  a  per- 
manent order  might  not  be  necessary,  and  it  would  redound  much 
more  to  the  credit  of  the  labor  leaders  to  point  out  to  their  people  that 
such  acts  as  were  being  practiced  were  unlawful,  rather  than  they 
should  preach  to  such  people  the  doctrine  which  instills  in  their  minds 
this  consciousness  on  the  part  .of  the  employees  that  there  is  a  power 
being  wielded  by  the  emplo3'er  and  held  as  a  menacing  weapon  over 
the  heads  of  the  working  people. 

The  point  made  by  Mr.  Beck  this  morning  is  very  apt.  I  know  of 
no  case  where  any  restraining  order  has  been  issued  in  any  labor  case 
where  it  has  not  been  made  a  temporary  injunction.  All  due  oppor- 
tunity is  given  any  employee  or  any  set  of  employees,  or  their  leaders, 
to  go  in  and  show  why  it  should  not  be  made  permanent.  We  have 
the  case  in  the  Wabash  Railroad  case  in  St.  Louis  where  a  temporary 
order  was  issued,  which  was  afterwards  modified.  All  opportunities 
are  afforded;  no  one's  rights  are  injured. 

It  is  not  true,  and  I  desire  to  enter  a  direct  denial  to  Mr.  Gompers 
when  he  sa3^s  that  injunctions  do  not  reach  rioters  and  lawbreakers, 
and  that  they  are  not  intended  so  to  do.  Our  courts  are  filled  with 
examples  of  the  fact  that  not  only  do  the  injunctions  reach  the  rioters 
and  lawbreakers,  but  these  rioters  and  lawbreakers  are  members  of 
the  various  labor  unions  that  were  instructed  in  their  violations  to 
have  no  fear  of  the  order  and  direction  of  the  courts.  I  can  frankly 
say  that  the  reason  why  injunctions  are  issued  restraining  the  officers 
of  an  organization  is  not  only  put  there  in  order  to  establish  a  prima 
facie  case  of  conspiracy  against  such  officers,  but  more  particularly 
because  it  is  proven  that  such  officers  were  a  part  of  the  conspiracy 
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and  were  aidiof^  and  abetting  their  underlings  in  the  lawless  coarse 
which  they  were  pursuing. 

Take  the  ease  of  the  striking  Franklin  Press  Feeders"  Union,  which 
has  been  a  blot  on  the  escutcheon  of  the  industrial  world  of  Chicago 
or  several  months,  and  what  do  you  find! 

It  was  claimed,  of  course,  that  the  injunctions  were  too  broad,  but 
the  convictions  that  followed  under  them  justify  the  complainants  in 
having  the  same  issued.  Those  who  were  convicted  were  found  to  be 
part  of  a  conspiracy  deep  and  black  as  could  he,  not  only  to  crush  the 
employer  by  boycott  and  other  acts  which  would  not  be  criminal,  but 
also  to  adopt  the  more  up-to-date  criminal  methods -of  not  only  slug- 
ging men  who,  as  members  of  another  union,  sought  to  work  and 
make  an  honest  living,  but  in  one  instance,  on  Van  Buren  street,  in 
Chicago,  in  the  hallwav  of  a  hotel,  one  Harry  Howard,  a  nonunion 
man,  was  caught  and  slugged  and  left  lying  on  the  floor,  and  one  of 
these  violators  of  the  injunction,  one  of  these  sluggers,  said,  "Break 
his  arm."  "  Break  his  nngers  so  he  can't  work,"  said  another.  This 
man,  Harry  Howard,  was  a  nonunion  man  employed  by  Donnelley 
&  Son,  and  the  only  reason  they  did  not  do  it  was  because  a  woman 
gave  the  alarm. 

Of  course  I  do  not  say  that  particular  threat  to  break  that  man^s 
arm  would  not  he  criminal,  but  the  very  fact  that  they  can  be  enjoined 
before  they  get  to  such  a  crime  prevented  in  many  instances  a  repe- 
tition of  what  they  threatened  they  would  do. 

The  advocates  of  this  bill  urge  upon  you  the  passage  of  a  statutory 
law  whereby,  as  they  claim,  the  rights  of  the  laboring  people,  which 
they  claim  have  been  taken  awav  by  the  court,  may  thus  be  restored 
to  them.  They  ask  that  there  he  restored  to  them  the  ri^ht  to  do 
those  things  collectively  which  they  have  the  right  to  do  singly  and 
alone  as  individuals.     Let  us  look  into  this  point. 

Have  they  ever  been  deprived  of  any  of  their  rights  by  court-made 
law?  Have  injunctions  wnich  have  been  issued  by  the  score  during 
the  past  few  years  in  the  United  States  in  industrial  troubles  ever 
taken  from  the  labor  leaders  or  the  rank  and  file  of  labor  any  rights 
which  are  their  own?  Have  the  injunctions  complained  of  by  Mr. 
Gompers  in  his  last  statement  before  this  committee  really  ever  detracted 
one  iota  from  the  rights  of  a  law-abiding,  peace-loving  citizen  ?  He 
asks  that  they  be  allowed  to  do  collectively  what  they  do  singly.  And 
why,  gentlemen  ?  Because  what  they  do  singly  is  not  a  violation  of  a 
criminal  law. 

Let  us  look  into  this  subject  a  moment,  and  what  do  we  find?  May 
not  the  property  rights  of  the  employers  and  of  the  disinterested 
third  party,  the  citizens,  be  invaded,  vitiated  and  even  lost  to  them  if  this 
special  class  legislation  which  they  seek  is  granted  them  ?  Is  it  possible 
that  the  laborers  of  this  broad  land  are  so  deaf  and  blind  to  property 
rights  of  not  only  the  most  important  but  to  the  humblest  citizens  of 
the  land,  that  they  seek  to  override  them  through  special  legislation 
intended  for  their  own  special  benefit? 

Let  us  take  a  particular  case,  a  particular  incident.  A  man  is 
engaged  in  manufacturing  or  industrial  business.  He  is  an  employer 
of  labor.  Through  nonresidence  or  some  other  reason  they  are  able 
to  take  the  case  into  the  Federal  court.  The  law  which  they  seek  to 
have  enacted  is  in  force;  he  has  no  right  to  enjoin  the  acts  which  are 
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criminal  when  committed  by  a  number  of  men,  but  which  alone  amount 
to  nothing.  He  is  asked  to  sue  for  damaees.  He  sits  by  and  sees  his 
men  who  want  to  work,  starve;  he  sees  his  children,  perhaps,  firming 
without  the  necessaries  of  life;  he  waits  for  a  damage  suit  What 
does  the  damage  suit  show?  By  the  time  he  gets  his  judgment  or 
execution  issued  one  of  two  things,  possibly  both,  either  the  individuals 
he  has  sued  have  scattered  and  he  can  not  find  them,  or  their  property, 
if  it  is  a  union,  has  been  scattered. 

Take  this  same  Franklin  Press  Feeders'  Union  case.  It  struck  in 
the  latter  part  of  1903,  and  at  that  time  there  was  about  $13,000  in  the 
treasury  of  the  union.  The  union  also  had  an  equity  in  some  real 
estate.  From  113,000  to  $15,000  were  collected  on  special  assessments 
during  the  strike.  When  a  receiver  was  finally  appointed  for  the 
assets  of  this  union  there  was  the  magnificent  sum  of  $400  found  to 
be  on  hand  in  the  treasury  of  that  union.  Whether  the  $25,000  to 
$30,000  above  mentioned  had  been  concealed  or  had  been  paid  out  in 
strike  benefits  it  matters  not.  The  arguments  of  the  advocates  of  this 
bill,  that  there  is  left  to  the  injured  |)arty  redress  at  law,  is  a  hollow 
mockery,  when  this  case  is  called  to  mind  and  the  futility  of  an  execu- 
tion at  law  for  the  appointment  of  a  receiver  is  considered. 

Need  anyone  ever  get  into  trouble  because  of  these  injunctions? 
Need  anyone  ever  violate  them  ?  Is  not  notice  of  an  injunction  always 
given  to  everyone?  If  a  man  is  brought  up  for  contempt  of  court  and 
shows  no  notice  was  given  he  is  absolved. 

Mr.  Little.  Notice  served? 

Mr.  Job.  Served  or  posted  up  where  it  can  be  seen.  We  have  had 
no  contest  cases  where  actual  notice  has  not  been  brought  to  the  man 
who  violated  the  injunction. 

Chicago  might  be  considered  a  typical  injunction  town.  It  is  some- 
times known  as  the  wicked  city,  but  it  could  be  better  called  the  picket 
city. 

In  my  investigations  looking  into  this  subject,  I  have  found  that 
there  are  a  whole  lot  of  laws  of  the  State  of  Illinois  that  I  did  not  know 
anything  about,  and  probably  many  of  you  do  not  know  about  them — 
such,  for  instance,  as  the  small  technicalities  of  the  criminal  law.  But 
when  I  notice  some  crow^d  getting  up  and  complaining  of  these  laws  I 
notice  they  are  usually  the  people  who  are  afraid  of  the  enforcement 
of  the  laws.  If  there  should  be  an  injunction,  as  there  may  have  been 
one  or  two  instances  in  the  past  year,  that  restrained  somebody  improp- 
erly from  peaceably  collecting — not  on  the  property  of  another  man, 
however,  and  I  do  claim  that  camping  out  on  the  property  of  the  plain- 
tiff in  the  coal  strike  was  absolutely  wrong,  if  for  no  other  re&son 
because  of  the  moral  eflPect  of  that  strike  and  the  act  of  violence  it  pro- 
duced there — this  would  not  amount  to  anything.  Think  of  the  citizens 
generally  and  the  employees  who  are  protected. 

Chicago  to-day  is  surcharged  with  the  air  of  fear  and  intimidation. 
A  man  now,  if  he  looks  out  and  sees  a  crowd,  says:  "I  wonder  if  this 
is  a  strike.'^  This  fear  can  exist  and  does  exist  in  the  case  of  the  com- 
plaint that  Mr.  Gompers  makes,  because  of  the  injunction  being  by  a 
judge  in  the  anthracite  districts  of  the  coal  strike,  even  though  they 
peaceably  collected  there,  that  is,  the  objection  was  not  well  founded. 
They  should  be  enjoined  from  that. 

From  the  Chicago  point  of  view,  gentlemen,  we  can  see  nothing  but 
disaster  possibly  there  if  by  hook  or  crook  a  law  like  this  should  be 
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passed,  and  should  be  made  to  apply  to  us,  as  it  would  in  a  great  manj 
iDstanoes,  because  a  great  noany  of  our  manufacturers  there  send  their 
goods  all  over  the  country,  and  a  great  many  concerns  in  the  East 
send  their  products  out  there  to  Chicago. 

No  protection  can  be  for  the  employers  alone,  and  instead  of  1,400 
strikes  and  disturbances  in  1903  if  this  law  becomes  operative  we  do 
not  know  how  many  we  will  have.  We  are  peaceable,  law-abiding 
citizens  as  a  rule.  When  the  strikers  have  been  shown  the  error  of 
their  ways  and  the  employers  have  been  protected  by  injunctions 
what  happens?  The  union  went  to  pieces;  tney  said  "  We  are  done." 
And  in  the  face  of  the  fact  that  there  was  nothing  in  the  injunction 
that  prohibited  them  from  getting  together. 

And  on  the  point  of  forming  a  labor  union,  as  Mr.  Fitzpatrick,  the 
general  organizer,  said,  "  Why  are  you  kicking  at  our  being  in  the 
union?"  We  are  not.  He  says,  "The  lawyers  have  a  union,  the  bar 
association."  '^  Yes,"  said  I,  "  and  the  preachers  even  have  an  associa- 
tion." Our  manufacturers'  association  is  onl^  a  union,  but  we  ddd  not 
call  it  that  because  of  the  opprobrium  that  is  attached  to  the  name. 
Mr.  Fitzpatrick  called  my  attention  to  the  fact  that  when  he  went  to 
the  bank  to  get  a  little  cash,  instead  of  a  little  old  horseshoers'  greasy 
card  such  as  he  carried,  he  said,  that  on  the  desk  where  he  laid  this 
money  down  was  a  silver  or  gold  plate  showing  that  they  belonged  to 
the  union,  certifying  that  the  bank  was  a  member  of  the  National 
Bankers'  Protective  Association.  I  said,  ^^  Disabuse  your  mind  of  the 
idea  that  we  oppose  your  union;  it  is  only  against  the  riotous  acts  and 
practices  of  the  union  that  we  object." 

The  Chairman.  Mr.  Fuller  asks  this  question: 

Does  this  bill  give  the  employees  any  rights  that  it  does  not  give  to 
the  employers;  and  if  so,  what  are  they? 

Mr.  Job.  Theoretically  no,  practically  yes;  judging  unions  by  their 
past  evil  practices.  An  excuse  would  be  made  of  uiat  to  go  to  a  man's 
nouse,  half  a  dozen  fellows  maybe,  and  say,  "Don't  go  back  there; 
that  is  not  a  good  place  to  work."  They  might  go  to  every  workman's 
place,  and  prevent,  in  that  ^'v^i  that  man  from  hiring  any  men.  One 
act  would  not  be  criminal.  When  they  meet  together  that  way  it  is  a 
conspiracy.  Further,  they  might  give  the  employers  a  chance  to 
maintain  a  blacklist,  and  I  do  not  say  that  some  employers  might  not 
do  that  under  that  act.  It  would  be  wrong;  but  I  have  seen  employers' 
associations  in  one  or  two  instances  where  they  said,  *' Are  we  per- 
mitted to  maintain  a  blacklist?"  And  I  said,  ^^No;  that  is  conspiracy, 
and  you  can  not  do  it." 

Mr.  Little.  It  has  been  decided  to  be  lawful. 

Mr.  Job.  When  blacklisting  reaches  conspiracy  it  is  not  lav^l. 
We  ask  nothing  that  we  dc  not  accord  to  organized  labor,  or  to  disor- 
ganized labor  either. 

I  tell  you,  my  friends  ^  the  labor  element  of  the  country,  in  which, 
as  I  have  said  before,  1  have  great  faith  and  confidence,  and  for  which 
1  have  the  profoundest  respect,  is  in  the  main,  and  as  the  average  goes, 
in  favor  of  obeying  the  laws  we  have.  Labor  leaders,  however,  are 
the  ones  who  seek  to  have  the  laws  amended  and  changed.  Violation 
of  the  injunction  writ  is  not  contemplated  by  the  peaceful,  law-abiding 
citizen  who  dis^rees  with  his  employer  on  honest  work,  but  does 
emanate  from  one  of  two  classes,  either  the  minority  element  in  the 
labor  union,  who  are  vicious,  or  the  so-called  labor  leaders. 
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Need  anyone  eyer  get  into  trouble  becaose  of  these  injunctions? 
Need  anyone  ever  violate  them?  Is  not  notice  of  an  injunction  always 
given  to  everybody,  the  public  included,  in  such  large  letters  that 
*''  he  who  runs  may  read? ''  Is  there  any  excuse  for  those  who  intend 
to  do  right  falling  in  the  meshes  of  the  law  through  violation  of  these 
injunctions?  Is  it  not,  as  a  matter  of  fact,  these  selfsame  men,  like 
Samuel  Gompers,  come  before  this  honorable  body  and  state  openly 
and  defiantly  that  he  did  enter  into  the  jurisdiction  of  a  court  where 
an  injunction  was  pending  and  proposed  to  violate  the  same?  Is  it 
not  such  citizens  as  he  who  attempt  to  make  a  football  of  injunction 
writs  and  then  asks  this  honorable  body  to  have  you  kick  this  very 
football  **over  the  fence  and  out?" 

Dozens  of  industrial  injunctions  have  been  issued  in  Chicago  during 
the  past  few  years;  thousands  of  men  have  never  violated  them,  and 
by  not  violating,  their  rights  were  not  jeopardized.  On  the  other 
hand,  dozens  of  men  have  violated  these  injunctions,  and  why  if 
Because  their  misguided  leaders  have  taught  them  from  the  night  they 
were  first  initiated  into  the  union  that  their  employer  is  anything  but 
their  friend.  They  are  taught,  and  logically,  that  the  relation  between 
an  employer  and  employee  is  similar  to  the  two,  and  is  in  fact  a  part- 
nership, with  all  of  which  the  employers'  organizations  which  I  repre- 
sent most  heartily  and  cordially  agree.  It  is,  in  fact,  a  partnership  in 
which  the  capital  and  management  is  supplied  on  the  one  hand  by  the 
employer,  while  the  employee  furnishes  the  brawn  and  brain  tHat  is 
necessary  in  the  work  in  producing  the  finished  article. 

But  right  there  the  logic  of  the  walking  delegate  ends.  And  by 
sophistry  as  subtle,  as  fallacious,  and  as  insidious  as  a  narcotic,  the 
laborer  is  taught  to  believe  that  when  a  dissolution  of  this  pai*tnership 
ensues,  when  Tie  quits  his  employer's  service,  he  has  the  right — call  it 
divine  right  or  by  any  other  misnomer — to  say  who  his  successor  shall 
be  in  the  partnership  deal  between  his  former  employer  and  himself. 
And  in  protection  of  this  so-called  divine  right  our  friend,  Mr. 
Gompers,  urges  that  a  special  law  be  passed  which  shall  not  apply  to 
disputes  between  men  engaged  in  other  than  industrial  lines  of  busi- 
ness, but  where  the  dispute  is  like  an  industrial  dispute  and  relates  to 
hard  cold  dollars  and  cents,  it  shall  be  a  special  law,  an  exceptional 
law,  which  shall  govern  industrial  troubles. 

By  such  sophistry  are  employees  misled;  in  such  fallacious  ways 
have  they  been  misguided  ana  educated  in  our  prosperous  city  of  Chi- 
cago in  the  belief  that  the  injunction  is  wrong,  because  forsooth  it  pro- 
tects the  property  interests  of  the  employer,  the  interests  of  the  public, 
and  the  rights  of  the  man  who  seeks  to  work.  As  well,  may  we  say, 
that  the  man  who  buys  a  bill  of  goods  from  the  grocers  and  who  sets 
in  a  dispute  over  the  same  shall  he  excepted  from  the  law  and  shall  be 
protected  against  doing  certain  acts,  such  as  instituting  boycott  against 
the  man  he  formerly  dealt  with,  and  that  the  same  purchaser  shall  be 
protected  by  the  law  and  by  the  absence  of  the  writ  of  injunction 
against  overt  acts,  which  may  cause  a  loss  to  the  tradesman  of  his 
very  business  itself.  It  matters  not  on  which  side  of  a  mercantile  or 
other  transaction  this  fallacious  would-be  protection  of  an  unconstito- 
tional  anticonspiracy  anti-injunction  law  sliould  be  applied.  I  speak 
truthfully,  gentlemen,  and  by  the  card  when  1  say  that  the  law  wnich 
is  now  sought  to  be  foisted  upon  this  Government  through  its  highest 
legislative  body,  and  through  you  as  the  honest  representatives  of  such 
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body,  seeks  to  l^alize  and  to  exempt  acts  on  the  part  of  emplojers  as 
welf  as  employees.  It  would  r^ult  in  an  inTitation  to  emploVers  to 
maintain  a  black  list,  which  throogh  the  organizations  of  employers, 
now  bein^  formed  in  CTery  city  throoghoat  we  broad  land«  would  ren- 
der the  efforts  of  an  honest,  well-meaning,  but  ex-striking  employee 
as  helpless,  so  far  as  securing  woiic  is  concerned,  as  would  be  the 
efforts  of  a  8-year-old  child. 

The  employers  of  this  country  don*t  want  any  such  law.  The 
employees  of  this  country  believe  it  to  be  wrong  and  inexpedient.  I 
<lon*t  say  that  it  would  not  be  taken  advantve  of  by  the  employers  of 
this  country  if  it  were  enacted  into  a  law,  but  God  forbia  tfi^t  the 
opportunity  to  do  these  things  should  ever  be  afforded  either  the 
employer  or  the  employee,  for  I  am  one  of  the  kind  of  men  who  beUeve 
that  human  nature  is  pretty  much  the  same  all  up  and  down  the  social 
iscsle.  Run  the  gauntlet  and  you  will  find  the  average  about  the  sune. 
I  believe  the  majority  of  employees  in  this  country,  like  the  majority 
of  the  employers,  mean  to  do  what  is  right,  and  1  speak  my  own  con- 
viction when  I  say  that  neither  class  does  in  its  heart  want  a  law  like 
this  one  enacted  into  a  statute. 

Gentlemen^  a  few  facts  have  been  presented  to  you  by  me  showing 
the  chaotic,  the  violent  condition  of  labor  disturbances  under  the  oper- 
ation of  this  ancient,  never-questioned  law  of  conspiracy.  These  hon- 
orable and  ancient  laws  provide  for  the  issuing  of  injunctions  and  for 
the  prosecution  of  those  guilty  of  conspiracy. 

Consider,  if  you  please,  gentlemen^  the  enactment  of  the  law  pro- 
posed by  the  advocates  of  this  bill,  and  let  us  take  a  look  into  the 
future.  What  do  we  see  i  Not  one,  not  one  hundred,  but  one  thou- 
>and,  nay.  even  one  hundred  thousand,  perhaps,  of  cases  throughout 
the  land  of  which  the  following  would  be  a  type: 

An  employer  and  his  men  in  harmonious  relations.  A  labor  agitator 
appears  upon  the  scene,  as  in  the  case  of  the  once  unhappy  out  at 
present  rescued  city  of  Beloit,  Wis. ;  turmoil,  strikes,  and  disorder 
follow  in  his  wake.  Promises  are  made,  hopes  held  out,  and  the 
inevitable  strikes  follow.  Men  and  women,  and  perhaps  children,  are 
taught  by  these  leaders  to  stand  about  and  picket  the  employer  s 
plant.  Acts  innocuous  in  themselves  when  conunitted  by  one  person, 
now  criminal  when  conunitted  by  the  individual,  are  render^  non- 
criminal when  participated  in  by  the  multitude.  The  property  rights 
of  the  employer  are  ]eopardiz^  and  finally  are  lost  and  gone.  The 
men,  women,  and  children  who  would  work  are  barred  from  the  fac- 
tory by  the  misled  strikers  and  violators  of  the  law. 

No  relief  is  given  either  employer  or  nonstriking  employee.  Dis- 
aster follows.  The  property  of  the  employer,  amassed  through  years 
of  work,  aye,  even  nard  work,  is  lost  and  gone.  The  home  of  the 
striker  is  gone  to  the  mortgagee.  Like  the  village  in  Kansas,  which 
in  former  days  abounded  in  prosperity,  is  now  deserted  by  its  former 
inhabitants,  just  so  is  the  property  interests  of  the  employer,  the  home, 
the  honor,  the  self-respect,  the  very  existence,  one  mi^ht  say,  of  the 
employer  gone,  and  with  its  going,  and  following  close  in  the  wake  of 
it.  comes  a  tendency  to  do  a  tning  under  the  protection  of  this  law  you 
are  asked  to  enact  which  is  against  the  morals,  the  belief,  and  the  deep- 
rooted  conviction  of  the  employee.  His  motives  and  impulses  become 
bad,  and  the  first  step  in  the  downward  path  of  crime  is  taken.  He 
is  taught  through  the  presence  of  the  labor  agitator  and  the  absence 
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of  the  proper  law  of  conspiracy  this  new  law  3^ou  are  asked  to  enact, 
that  the  old-time,  old-fashionea  honesty  and  morals  are  things  of  the 
past,  and  his  moral  sense  is  dulled  and  deadened. 

And  this,  gentlemen,  would  happen  in  the  face  of  a  law,  which,  as 
Mr.  Gompers  told  you,  could  be  invoked  to  render  the  guilty  ones 
liable  to  a  judgment  for  damages;  but  the  extinction  and  annihilation 
of  the  employer's  business  and  the  workman's  honor  and  job  becomes 
complete  oefore  the  law  can  he  invoked;  the  patient  dies  before  the 
medicine  takes  effect. 

Thus  you  are  asked,  gentlemen^  to  make  a  modification  in  the  pres- 
ent suflScien t  and  effective  laws  of  the  U nited  StatCvS — ^laws  so  recogn  ized 
as  good  laws  that  not  even  any  State  or  Territory,  however  new,  how- 
ever old,  however  given  over  to  fanaticism  and  raoicalism,  has  ever  had 
the  disposition  or  inclination  to  change.  Are  you  going  to  suggest  to 
that  most  honorable  body  of  this  you  have  the  honor  of  bemg  the 
distinguished  Judicial  Committee,  that  they  amend  this  law;  are  you 
going  to  do  it,  gentlemen  ? 

I  think  not;  I  say  I  think  not,  and  hope  not. 

Gentlemen,  I  thank  you  for  the  attention  you  have  given  me  and  I 
will  not  burden  3^ou  any  longer. 

The  Chairman.  Mr.  Fuller,  do  you  desire  to  occupy  any  time? 

Mr.  Fuller.  We  do  not  desire  to  occupy  any  time  until  after  the 
opposition  has  presented  their  views,  and  then  we  do  not  desire  very 
much  time;  we  simply  want  to  have  an  opportunity  to  answer  in  some 
way. 

The  Chairman.  You  do  not  desire  to  speak  to-day? 

Mr.  Fuller.  No,  sir. 

STATEMENT  OF  MB.  D.  W.  DILLON,  OF  FATETTEVILLB,  W.  VA. 

Mr.  Chairman  and  gentlemen  of  the  committee,  my  appearance  here 
before  the  committee  is  quite  unexpected,  as  I  knew  nothing  about 
having  to  come  here  until  the  day  before  yesterday. 

The  parties  at  whose  instance  I  am  here  had  selected  Col.  J.  W. 
St.  Clair,  who  has  for  a  number  of  years  been  their  representative  in  a 
leral  way. 

The  Chairman.  Whom  do  you  represent,  Mr.  Dillon? 

Mr.  Dillon.  The  New  River  coal  operators,  known  as  the  soft- 
coal  district  in  the  New  River  Valley.  Colonel  St.  Clair  intended  to 
present  the  operators'  side  of  this  question  to  this  committee,  but  was 
unfortunately  taken  quite  ill  and  is  now  in  the  South,  and  so  he  could 
not  do  it,  and  the  day  before  yesterday  I  was  called  upon  to  come  over 
here  and  join  with  the  others' in  opposition  to  this  biU. 

I  knew  very  little  of  the  scope  or  the  bill  until  1  got  here,  and  I  do 
not  intend  to  argue  the  legal  side  of  it,  except  incidentally. 

I  want  to  refer  especially  to  the  injuction  orders  iJiat  were  issued 
by  Judge  Keller  and  Judg^e  Jackson  growing  out  of  the  strike  among 
the  miners  in  1902,  especially  since  I  notice  that  Mr.  Gompers  referred 
to  those  injunction  orders  and  incorporated  them  in  his  speech. 

1  have  not  had  time  even  to  read  the  speech,  and  I  do  not  know  all 
that  he  said,  but  I  do  see  that  he  has  placed  in  as  part  of  his  remarks 
copies  of  parts  of  these  injunction  orders. 

Now,  what  has  prompted  this  measure  ^  What  has  come  about  that 
it  seems  to  be  necessar}'  to  take  away  from  the  courts  the  common  law 
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right  that  has  existed  for  centuries  oi  restraining,  under  proper  juris- 
diction, a  man  from  violating  certain  legal  rights  of  another?  Unless 
that  has  been  done,  it  seems  to  me  that  the  people  who  are  advocating 
the  passage  of  this  bill  have  nothing  to  complain  of.  If  it  has  been 
done,  as  cited  here  this  moi*ning,  it  nas  only  oeen  in  possibly  a  case  or 
two  where  an  intelligent  court  promptly  corrected  it. 

On  the  7th  day  of  June,  1902,  there  was  a  strike  called  in  what  is 
known  as  the  New  River  soft  coal  district,  and  in  fact  throughout  the 
State  of  West  Virginia,  not  on  account  of  a  wage  dispute,  not  on 
account  of  the  fact  that  tnere  were  any  differences  growing  out  of  labor 
troubles,  wages  between  employer  and  employee,  but  on  account  of  the 
fact  that  a  demand  was  made  of  the  employer's  that  they  recognize  what 
was  known  as  the  miners'  union.  The  operators  refused  to  recognize 
that  organization  or  treat  with  it.  It  was  not  a  legal  organization.  1 
do  not  mean  by  that  that  it  was  ille^lly  organized;  but  it  was  not 
incorporated,  it  had  no  legal  identity,  it  could  not  sue  or  be  sued,  as  I 
understand  it;  and  for  that  reason,  among  others,  the  coal  operators 
whom  I  represent  refused  to  recognize  that  or^nization.  A  strike 
followed,  and  it  is  admitted  throughout  the  district  by  miners,  as  well 
as  everybody  who  knows  anything  of  the  affairs  connected  with  that 
strike,  that  it  was  solely  for  the  purpose  of  recognition. 

I  notice  that  Mr.  Gompers,  in  nis  speech  here  the  other  day,  said  it 
grew  out  of  a  different  thing,  out  of  a  question  of  wages.  1  think  in 
that  he  is  mistaken.  But  it  is  conceded  that  it  was  purely  a  recogni- 
tion strike.  At  the  call  of  that  strike  it  threw  idle  the  entire  district. 
All  of  the  mines  were  able  to  run  possibly  one-tenth  tim«,  but  none  of 
them  were  able  to  run  full  time. 

The  first  iniunction  order  that  was  issued  in  the  New  River  district, 
and  to  which  Mr.  Gompers  has  referred,  was  one  issued  at  the  instance 
of  the  Collins  Colliery  Company  against  Crisco  and  others,  a  copy  of 
which  you  will  find  in  his  speech. 

The  miners  at  that  colliery  called  upon  the  president  of  the  company 
and  requested  him  that  he  would  preserve  them  in  their  effort  to  work, 
that  there  was  no  difference  between  them  in  the  matter  of  wages, 
that  they  were  being  paid  amply,  or  as  much  as  they  could  expect  under 
the  conditions,  and  that  they  had  no  complaint  to  make;  that  thev 
wanted  to  go  to  work  and  would  do  so  provided  they  were  protectea. 
In  other  words,  if  a  walking  delegate  and  those  who  were  advocating 
the  strike  were  not  permitted  to  come  around  and  harass  the  laborers 
as  they  went  to  and  from  the  mines,  to  scare  their  families  and  to  annoy 
them  in  that  way,  they  were  perfectly  willing  to  work.  It  had  been 
rumored  throughout  that  country  that  those  who  continued  in  that  work 
after  the  strike  order  had  been  given  would  be  in  some  way  injured. 

As  a  rule  a  man  who  intends  t^  intimidate  and  threaten  does  not  go 
out  and  do  it  in  that  sort  of  way  that  he  can  be  caught  under  the 
criminal  laws  of  the  State  and  punished  immediately,  but  he  will  do  it 
in  a  sort  of  underhanded  way  that  has  the  same  effect,  and  this  was  being 
done  in  that  community.  Anonymous  letters  were  sent  out  by  ''mine 
workers"  without  any  names  signed  to  them,  and  by  "laborers' 
unions,"  that  were  calculated  to  intimidate  and  put  in  fear  everybody 
who  attempted  to  work  about  the  mines.  That  strike  was  in  effect. 
At  the  instance  of  the  Collins  Colliery  Company  Judge  Keller  issued 
an  injunction  order,  and  I  think  it  would  have  been  but  fair  for  Mr. 
Grompers  to  have  presented  to  the  committee  the  bill  upon  which  that 
order  was  founded  as  well  as  the  order  itself. 
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1  want  to  do  that  and  present  that  bill  upon  which  that  injunction 
order  was  issued.     That  bill  sets  out  the  grounds  that  authorized  and 

I'nstified  the  court  in  granting  the  injunction  order.  It  is  a  bill  that 
Las  been  approved  by  the  various  courts  sufficiently  to  give  the  court 
jurisdiction,  and  that  the  plaintiff's  rights  were  being  invaded  by  the 
defendants  and  those  associating  with  them  and  operating  with  them, 
to  such  an  extent  that  there  was  great  loss  about  to  accrue  and  then 
accruing  to  the  plaintiff,  which  authorized  the  court  to  issue  that 
restraining  order.  When  that  restraining  order  was  issued,  served 
upon  the  defendants,  and  tacked  up  upon  the  trees  and  places  about 
the  coal  mines,  these  men  who  had  agreed  to  work  if  thej^  were  pro- 
tected immediately  went  to  work.  That  mine  started  in  its  opera- 
tions, and  it  continued  to  run  by  reason  of  the  fact  that  the  coui-t  had 
issued  this  injunction  order.  Its  moral  effect  was  about  as  strong  as 
anv  other  feature  of  the  order,  and  the  reason  that  the  applicants  for 
infunction  orders  seek  the  Federal  jurisdiction — one  reason  is  because 
of  the  moral  effect  it  has. 

Mr.  Little.  Can  you  indicate  what  you  think  gives  the  moral  effect? 

Mr.  Dillon.  I  will  give  you  my  idea  about  it. 

Mr.  Little.  I  would  be  glad  if  you  would. 

Mr.  Dillon.  It  is  a  fact  that  it  comes  from  the  Federal  court,  and 
a  marshal  of  the  United  States  executes  the  order. 

Mr.  Little.  Do  you  suppose  that  the  fact  that  it  is  usually  tried 
peremptorily  and  summarily  by  the  court  and  the  punishment  inflicted 
has  anything  to  do  on  that  line? 

Mr.  Dillon.  No,  sir;  I  don't  think  so. 

Mr.  LiTTLEFiELD.  I  did  not  get  your  question. 

Mr.  Little.  That  is,  because  they  are  tried  by  the  judges  and  pun- 
ished summarily,  whether  that  has  anything  to  do  witn  it. 

Mr.  Littlefield.  Because  the  punishment  is  peremptory  in  its 
character? 

Mr.  Little.  Yes;  that  is  what  I  mean. 

Mr.  Dillon.  The  State  court  would  have  the  same  right  to  punish 
peremptorily  for  a  violation  of  an  injunction  order  that  the  Federal 
court  would  have;  but  the  local  judges  as  a  rule  are  known  by  half  the 
population,  the  sheriffs  are  elected  l)y  the  people  and  the  constables 
know  the  people,  and  therefore  the  people  have  not  that  respect  for  an 
order  issued  and  enforced  by  a  local  officer  that  they  have  when  it 
comes  from  the  Federal  Government;  and  for  that'  reason,  and,  I 
think,  that  reason  alone,  the  Federal  jurisdiction  is  sought  for  these 
injunction  orders  more  frecjuently  than  the  State  courts. 

Pretty  soon  after  this  mine  started  it  seemed  to  get  into  the  minds 
of  the  strikers  that  they  could  do  anything  that  the}'^  pleased  so  long 
as  they  did  not  go  upon  the  property  of  tnis  coal  operator,  and  the^^ 

S.thered  as  close  as  they  coula  up  to  the  railroad.  They  began  on 
onday  morning — a  large  crowd  with  banners — and  they  marched 
around,  some  riding  ana  some  walking.  The  hallooing  and  yelling 
began  on  Monday  morning  and  continued  until  Friday  night.  Those 
men  who  had  started  to  work  became  intimidated.  Part  of  them  quit 
through  the  week,  and  by  the  end  of  the  week  practicallv  all  nad 
stopped  work.  It  was  absolutely  open  intimidation  and  violating  the 
injunction  order. 

They  were  misinformed,  of  course;  the.  injunction  order  did  not 
onl}'  mean  to  restrain  them  from  going  on  the  property  and  doing  that 
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which  would  be  in  effect  derogatory  of  the  court's  order,  but  to  do  it 
from  any  point.  A  man  who  is  in  a  public  road  has  the  right  to  use 
the  public  road  so  long  as  he  uses  it  for  his  own  purpose  and  does  not 
do  it  to  the  detriment  of  another;  but  a  man  of  course  could  not  get  in 
the  public  road  in  front  of  your  dwelling  house  and  stand  there  and 
halloo  and  annoy  you  all  the  week,  even  though  he  is  in  a  public  road; 
and  when  these  men  were  brought  up  before  the  court,  charged  with 
violating  that  injunction  order,  it  is  true  that  as  to  some  of  them,  being 
in  a  large  crowd,  there  was  a  case  of  mistaken  identity,  and  when  they 
were  brought  before  the  court  there  was  no  proof  that  they  had  ever 
been  servSl  with  one  of  these  injunction  orders  and  no  proof  that 
they  had  had  actual  notice  of  its  existence.  In  that  instance  the  court 
promptly  discharged  every  man — where  there  was  no  proof  of  an  injunc- 
tion order  having  been  served  upon  a  man  or  that  he  had  actual  notice 
of  it. 

But  in  other  instances,  where  the  iniunction  order  had  been  served 
ui)on  a  man  and  where  he  had  actual  notice  of  the  purport  of  the 
injunction  order,  the  court  did  inflict  a  punishment.  Now,  that  seems 
to  be  the  milk  in  the  cocoanut.  It  is  the  fact  that  the  violators  of  the 
injunction  order  are  not  permitted  to  be  tried  before  a  jury.  There 
was  no  penal  law  to  my  knowledge  violated  by  those  men  who  con- 
gregatea  there  at  that  mine.  I  do  not  know  of  any  Federal  statute, 
nor  do  1  know  of  any  State  statute  under  our  State  that  would  have 
authorized  the  indictment  and  conviction  of  those  men  for  what  they 
did. 

Mr.  Little.  You  have  no  State  statute  for  riots  and  unlawful 
a.s55omblies? 

Mr.  Dillon.  Yes,  sir;  we  have. 

ilr.  Little.  I  think  you  should  catch  them  if  they  did  the  way  you 
say. 

Mr.  Dillon.  Yes;  we  have  a  State  statute  prohibiting  unlawful 
assemblies,  but  they  took  the  ground  that  the^^  were  lawful.  As  the 
workman  would  come  there  they  would  slur  him,  call  him  a  black- 
guard, blackleg,  and  intimidate  him,  and  if  he  happened  to  come 
near  enough  they  would  make  threats,  possibly  not  so  everybody 
could  hear,  but  in  such  a  way  that  it  wrought  terror  to  the  miners  in 
that  place  and  bad  its  desired  effect,  and  by  that  kind  of  intimidation 
the  operator  was  prevented  from  carrying  on  his  coal  operations, 
which  was  destructive  to  his  rights  and  his  propertv. 

Mr.  Little.  How  far  does  your  court  sit  from  that  place? 

Mr.  Dillon.  Fifty  miles  from  that  place,  at  Charleston;  this  was  in 
Fayette  County. 

Air.  Smith.  You  mean  the  Federal  court? 

Mr.  Dillon.  Yes,  sir. 

Mr.  Smith.  How  close  was  the  State  court? 

Mr.  Dillon.  The  State  court  was  in  the  county. 

Mr.  Smith.  What  I  was  wanting  to  ask  you  was  this:  If  these  men 
got  up  there  and  used  improper  language  or  made  any  kind  of  threats 
toward  the  men  who  wanted  to  work,  were  they  not  guilty  of  a  breach 
of  the  peace,  and  could  you  not  depend  upon  a  jury  to  convict  such 
oien? 

Mr.  Dillon.  No,  sir;  I  do  not  know  that  any  act  they  did  would  be 
that  sort  of  the  breach  of  the  peace  that  they  would  have  been  liable 
for  under  a  State  statute. 
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Mr.  Smith.  Did  they  disturb  these  men? 

Mr.  Dillon.  They  disturbed  those  men,  yes,  sir;  but  I  do  not  think 
there  was  any  State  statute  that  would  cover  the  case.  It  was  intimi- 
dation which  prevented  these  miners  from  continuing  in  their  work; 
they  were  absolutely  terrorized  and  afraid.  Here  is  a  great  body  of 
men  that  came  there;  thev  claimed  to  be  holding  a  peaceable  meeting; 
they  came  on  the  grounds;  it  was  a  vacant  lot  not  controlled  by  the 
operator,  near  his  propertv.  What  was  complained  of  more  than  any- 
thing else  was  the  fact  that  these  men  were  tried,  of  course  by  the 
court,  for  a  violation  of  the  court's  injunction  order,  and  not  given  a 
right  to  trial  by  ]ur3\ 

Mr.  Little.  That  1  understand  is  the  sum  and  substance  of  vour 
argument  against  the  discontent  of  the  people  against  the  proceeaings 
of  the  cour^  that  they  were  taken  a  long  way  from  home — 52  miles? 

Mr.  Dillon.  I  do  no  think  that  is  all 

Mr.  Little  (continuing).  To  be  punished.  How  are  you  going 
to  try  them?  The  complaint  was  that  they  were  not  only  taken  that 
distance,  but  tried  by  a  Federal  judge  and  not  given  the  right  of  trial 
by  jury. 

Mr.  Dillon.  Yes;  and  in  some  cases  the  State  court  had  issued 
an  injunction,  and  the  State  court  did  the  same  thing,  and  they 
were  tried  and  convicted  without  a  trial  by  jury.  It  is  not  the  fact 
that  they  were  taken  so  far  away  from  home;  but  it  is  the  fact  that 
the  court  had  a  right  to  try  them.  In  other  words,  that  the  court  did 
not  send  out  its  sheriflf  and  summon  a  jury,  take  a  jury  from  the  very 
people  who  perhaps  were  guilty  of  this  intimidation. 

Mr.  Little.  I  nope  you  do  not  understand  me  as  meaning  to  say 
that  the  basis  of  the  objection  was  that  they  were  taken  a  longdistance 
from  home,  but  that,  taken  with  the  fact  that  they  were  taKen  awa>' 
from  their  friends  and  bailiwick,  you  might  say,  and  tried  by  a  judge 
without  a  jury,  they  complained  of? 

Mr.  Dillon.  Yes,  sir. 

Mr.  Parker.  Is  Charleston  in  the  same  county? 

Mr.  Dillon.  No;  it  is  in  the  adjoining  county. 

Mr.  Parker.  Without  interrupting  you,  can  you  tell  me  on  what 
page  that  is  printed  in  the  hearings? 

Mr.  Dillon.  It  is  in  the  speech  made  by  aAy.  Gonipers. 

Mr.  Parker.  Was  Crisco  the  defendant? 

Mr.  Dillon.  Crisco;  yes,  sir.  I  have  a  certified  copy  of  the  bill 
in  that  case  which  I  would  like  to  tile.  A  number  of  injunctions  were 
tiled  by  various  collieries,  and  after  a  sufficient  number  of  men  had 
guaranteed  the  operator  that  they  wanted  to  go  to  work  and  would 
be  permitted  to  go  to  work  and  protected.  Those  injunctions  were 
similar  to  one  I  have  just  referred  to. 

Mr.  Powers.  Suppose  the  State  officers  in  West  Virginia,  the  Stat4^ 
and  local  officers,  haa  strictly  enforced  the  criminal  laws,  would  there 
have  been  any  occasion  for  the  injunction? 

Mr.  Dillon.  I  think  so,  sir. 

Mr.  Powers.  What  act  was  committed  for  which  an  injunction  was 
obtained  that  was  not  a  violation  of  either  the  State  law  or  tne  ordinance 
of  some  town  or  municipality? 

Mr.  Dillon.  I  do  not  understand  that  courts  will  undertake  to 
issue  an  injunction  to  prohibit  a  crime. 

Mr.  Powers.  I  did  not  mean  that 
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Mr.  Dillon.  I  was  just  leading  up  to  it.  I  do  not  take  the  ground 
that  the  court  will  restrain  commission  of  a  crime  at  ail  or  tnat  the 
court  would  have  the  right  to  restrain  the  commission  of  a  crime;  but 
the  court  would  have  the  right  to  restrain  any  acts  which  of  themselves 
might  destroy  the  property  rights  of  another  party,  and  in  these 
instances  these  defendants  had  combined  and  conspired  to  prevent  the 

|)laint]ff  in  this  action  from  running  his  mine  by  threatening  and  vio- 
enee  to  his  men. 

Mr.  PowEBS.  That  was  a  violation  of  a  criminal  law,  was  it  not? 

Mr.  Dillon.  That  might  have  been  a  violation  of  the  criminal 
statute. 

Mr.  LnTLEFiELD.  I  never  saw  such  a  statute. 

Mr.  Dillon.  But  it  could  not  have  the  effect,  and  would  not  have 
the  effect.  If  you  undertake — if  you  wanted  to  get  the  advantage  of  it 
in  a  State  court  it  would  absolutely  be  nil.  To  undertake  to  set  a 
prosecution  on  foot  against  an  individual  for  some  remark  that  he 
mi^ht  have  made  as  an  individual  it  would  have  no  effect  whatever, 
and  miners  in  their  organization  and  members  of  that  organization 
would  have  paid  no  attention  whatever  to  that  sort  of  a  prosecution, 
and  we  regard  in  that  district  that  these  injunction  orders  were  the  life 
of  that  district  during  that  strike. 

Mr.  Alexander.  May  I  ask  you  a  question? 

Mr.  Dillon.  Certainly. 

Mr.  Alexander.  The  chairman  asked  mo  to  ask  the  question 
proposed  by  Mr.  Tracy: 

Do  yon  believe  any  peraon  who  is  accused  of  violating  an  injunction  order  is  not 
entitled  to  a  trial  by  jury  ? 

Mr.  Dillon.  I  do  not  think  he  is  entitled  to  a  trial  by  jury. 

Mr.  Alexander.  This  question  evidently  is  asking  for  your  opin- 
ion, whether  he  ought  to  be  entitled  to  a  trial  by  jury. 

Mr.  Dillon.  I  do  not  know. 

Mr.  Tract.  Do  you  think  he  ought  to  be  entitled  to  trial  by  jury 
if  he  is  accused  of  violating  an  injunction  order  ? 

Mr.  Dillon.  My  own  opinion  is  that  he  is  not  entitled  to  it  and 
should  not  be  entitled  to  it.     That  is  my  own  opinion. 

Mr.  Alexander.  That  answers  the  question. 

Mr.  Dillon.  I  give  you  my  opinion  for  what  it  is  worth. 

Mr.  Alexander.  There  is  another  question  here  asked  by  Mr. 
Fuller: 

If  a  Federal  jud^  uses  his  powers  and  issues  wrong  orders,  does  it  not  create  dis- 
respect for  the  judiciary? 

Mr.  Dillon.  I  should  say  it  would. 

Mr.  Alexander.  And  the  second  question  asked  by  Mr.  Fuller  is: 

If  injunctions  have  been  issued  by  Federal  judees  which  restrain  workmen  from 
doing  lawful  things,  do  you  think  Congress  should  legislate  to  prevent  such  injunc- 
tions from  being  issued  in  the  future? 

Mr.  Dillon.  No,  sir;  I  do  not  think  Congress  should  do  it,  and  my 
reason  for  saying  so  is  this:  That  I  have  such  regard  for  the  sound 
judgment  of  the  courts  that  they  will  administer  the  laws  properly  and 
justly  that  any  abuses  that  maybe  conunitted  by  the  trial  courts  or  by 
the  courts  issuing  a  temporary  injunction  order  will  be  corrected  on 
hearing  by  the  same  court^  or  if  not  corrected  there  it  will  be  promptly 
corrected  on  appeal.     It  is  not  unusual  that  a  court  issuing  a  tempo- 
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rary  injunction  order  may  get  language  in  it  that  it  ought  not  to  put 
in  it  and  will  reconsider  and  strike  it  out  when  it  comes  to  a  hearing  in 
the  case.  It  is  frequent  that  an  injimction  order  upon  hearing  is  dis- 
solved. And  in  these  cases  if  these  injunction  bills  were  not  properly 
founded,  if  they  were  not  founded  upon  such  facts  as  warranted  their 
issuance  by  the  courts,  the  defendants  against  whom  they  ran  had  their 
remedy.  It  is  true  some  of  them  were  placed  maybe  thirty  days  in 
the  future,  but  that  did  not  prevent  them  from  applying  for  that  time, 
if  thej''  wanted  to,  to  the  judge  in  vacation  and  having  a  hearing  on  the 
bill  and  moving  to  dissolve  the  bill. 

If  the  plaintiff,  then,  could  not  sustain  the  bill  by  proof,  it  is  well 
known  to  this  committee — for  I  take  it  all  are  members  of  the  legal 
profession — that  the  court  would  have  promptly  dissolved  the  injunc- 
tion. 

The  courts  are  always  ready  to  hear  a  motion  to  dissolve  a  tempo- 
rary injunction.  In  neither  of  these  cases  has  there  yet  been  a  motion 
to  dissolve  the  injunction  orders.  The  only  one — that  is,  the  case  of 
the  Chesapeake  and  Ohio  Coal  Agency  Co.  i\  J.  W.  Carroll  and 
others — in  that  case  a  demurrer  was  entered  to  the  bill,  and  it  was  car- 
ried on  the  demurrer  to  the  circuit  court  of  appeals  and  there  sustained. 
The  circuit  court  of  app>eals  sustained  the  bill. 

The  Chairman.  Your  time  has  pretty  nearly  expired. 

Mr.  Alexander.  You  can  conclude  your  answer  to  that. 

Mr.  Dillon.  I  only  have  to  say  in  conclusion,  gentlemen,  that  it 
would  be  a  sorry  day  for  this  country,  in  my  opinion,  if  this  jurisdic- 
tion was  taken  away  from  the  courts  of  our  countiy.  Any  man  who 
does  not  want  to  violate  the  law  will  never  be  hurt  by  one.  If  he  does 
want  to  violate  the  law  he  ought  to  be  restrained. 

Mr.  Alexander.  One  more  question  Mr.  Fuller  has  put: 

Do  you  think  workmen  should  have  the  right  to  threaten  to  do  those  things  which 
are  in  themselves  lawful? 

Mr.  Dillon.  How  is  that? 

Mr.  Alexander  repeated  the  question. 

The  Chairman.  In  other  words,  do  you  think  workmen  should  have 
the  right  to  threaten  to  do  a  lawful  thing? 

Mr.  Dillon.  Unquestionably,  if  the  thing  ho  is  threatening  is  not 
at  all  illegal.  If  it  is  merely  an  assertion  that  he  is  going  to  do  some- 
thing not  unlawful,  not  harmful,  unquCv^tionably,  in  my  opinion,  he 
would  have  the  right  to  do  it. 

I  want  to  say  in  answer  to  one  question  that  was  propounded,  whether 
or  not,  in  my  opinion,  a  violator  of  an  injunction  order  was  entitled  to 
a  trial  bv  jury 

The  Chairman.  That  was  by  Mr.  Tracy. 

Mr.  Dillon.  Yes.  I  do  not  think  so,  for  the  reason  that  I  think 
the  court  has  the  right  of  self-defense,  to  protect  its  own  orders;  and 
it  is  a  right  of  every  court  that  the  orders  of  that  court  are  subjects  of 
review  by  that  court  alone,  and  that  the  court  would  determine  whether 
or  not  the  order  had  been  violated. 

Mr.  Davenport.  The  supreme  court  of  Virginia  decided  it  to  be 
unconstitutional.  Such  a  law  was  passed  by  the  State  of  old  Virginia 
and  the  court  of  appeals  held  that  it  was  unconstitutional. 

Mr.  LiTTLEFiELD.  On  what  grounds? 

Mr.  Davenport.  That  the  court  must  do  that  in  order  to  protect 
itself. 
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Mr.  Dillon.  That  the  court  was  a  constitutional  court  and  that  the 
Iegij>lature  had  no  right  to  take  away  from  that  court  the  right  to 
determine  its 

Mr.  LrTTLEFiELD.  What  is  the  name  of  the  case  ? 

Mr.  DiLLOx.  The  Carter  case. 

Mr.  LrrxLEriELD.  That  is  quite  indefinite. 

Mr.  Davexpokt.  It  was  decided  in  1899. 

Mr.  LiTTLEFiELD.  We  will  be  glad  to  have  you  give  us  the  volume 
and  page,  or  give  it  to  the  stenographer,  so  that"  it  may  appear  in  the 
record. 

Mr.  Dillon.  I  desire  to  file  copies  of  these  bills. 

Mr.  LiTTLEFiELD.  Very  well;  the}^  can  be  put  in  the  record. 

Mr.  Dillon.  There  were  a  lot  of  violatians  that  grew  out  of  the 
mining  trouble  down  there  that  were  investigated  by  a  Fedei*al  grand 
jury.  I  desire  also  to  file  a  report  of  that  grand  jury  concerning  the 
violations  that  grew  out  of  it,  which  clearly  shows  that  none  of  the 
Federal  oflScers  had  in  any  way  violated  their  duties. 

FEDERAL    GRAND    JUBY    REFOBT    ON    THE    KILLING    OF    A    NUMBER    OF    COAL    MINERS    IN 

RALEIGH   COUNTY,    W.   VA. 

Recently,  in  the  New  River  district,  in  Raleigh  cotinty,  there  was  very  mach 
trouble  among  the  miners,  in  which  the  lives  of  several  were  taken  in  a  riot  lx)rcler- 
in?  on  real  war.  The  United  States  officers  have  been  censured  by  the  miners* 
ur>!anizatioh  for  their  work  in  arresting  and  executing  the  law.  Judge  Keller,  of 
tlu*  I'nited  States  district  court  for  West  Vireinia,  summoned  a  special  grand  jury  to 
luako  inquiry  into  the  cause  of  the  killing  of  the  miners,  and  the  grand  jury  made  a 
written  report  to  the  court,  which  is  as  follows: 

Following  is  the  full  text  of  the  Federal  grand  jury  report  the  case  of  the  miners 
iharptnl  with  resistance  to  United  States  officers: 

Hon.  Benjamin  F.  Keller, 

Judge  of  the  United  Stolen  district  court  for  tlve  sovihem  district  of  West  Virffinia, 

The  undersigned,  members  of  a  special  grand  jury  impaneled  and  instructed  by 
your  honor  at  this  tenn  of  the  district  court  to  inquire  into  the  report  as  to  certain 
acts  of  lawlessness  and  violence  reported  to  liave  occurred  during  the  month  of 
February,  1903,  and  previous  thereto,  in  the  county  of  Raleigh,  this  State,  are 
informea  that  it  is  not  usual  for  a  grand  jury  in  your  honoris  court  to  make  any 
written  report  other  than  statements  and  depositions  furnished  the  United  States 
district  attorney,  to  enable  him  to  prepare  indictments  found  by  the  grand  jury, 
and  properly  prosecute  the  defendants  therein  named.  But,  complying  with  your 
rei^tiest,  and  in  view  of  the  fact  that  we  were  summoned  for  a  special  purpose  to 
make  special  inouiry  as  to  the  grave  violation  of  the  law  of  the  land,  by  reason  of 
which  bloodshea  and  death  resulted,  and  in  view  of  the  further  fact  of  the  wide 
newspaper  notoriety  j^iven  to  the  unfortunate  occurrence  that  took  place  at  Stana- 
furd  City  on  the  morning  of  February  2, 1903,  and  the  gross  misrepresentation  made 
in  said  reports,  and  the  injustice  done  to  the  officers  of  your  honor's  court  and  to  the 
officers  and  citizens  of  Raleigh  County,  we  deem  it  not  only  proper  but  just  and  nec- 
essary that  we  should  make  this  written  report,  showing  to  your  honor,  in  as  brief 
a  manner  as  possible,  the  result  of  our  investigation  and  our  conclusions  derived 
therefrom. 

We  have  examined  a  large  number  of  witnesses  who  were  present  and  participated  in 
what  t*x)k  place  at  Atkinsville  on  February  21,  which  culminated  in  the  battle  at 
Stanaford  City  on  the  morning  of  March  25,  1903.  This  evidence  before  us  as  to 
what  <K*currea  at  Atkinsville  was  not  only  from  United  States  deputy  marshals,  but 
from  citizens  of  Raleigh  County  and  members  of  the  miners'  union,  and  was  uncon- 
tradicted and  irrefutable.  On  that  day  D.  W.  Cunningham,  deputy  United  States 
inarshal,  went  to  Atkinsville  to  execute  certain  writs  placed  in  his  hands,  issued  from 
your  honor's  court;  he  was  met  by  an  armed  mob  and  informed  that  he  would  not  be 
pennitted  to  execute  said  writ*?,  and  his  life  was  threatened.  When  he  protested 
against  such  proceedings  and  informed  them  that  he  was  an  officer  of  the  law,  trying 
to  i^erform  his  duty  in  executing  the  orde.-s  of  the  court  and  his  superior,  the  alarm 
bell  was  rang  over  the  hall  of  the  United  Mine  Workers,  which  seems  to  have  been  a 
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preconcertetl  signal,  and  he  waa  immediately  Burrounded  by  an  angry  mob  of  armed 
men  and  ordered  to  leave  the  town  in  five  minutes  under  penalty  of  death  if  he  did 
not  do  so,  and  one  of  the  mob  threw  up  his  gun,  which  was  cooked,  with  the  avowed 
intention  of  killing  him,  and  was  only  prevented  from  doing  so  by  one  of  the  mera- 
bers  of  the  miners'  union,  who  had  taken  no  part  in  the  threatened  demonstration, 
catching  the  man  with  the  gun  by  the  coat,  jerking  him  back,  and  finally  wresting 
the  gun  from  him ;  that  upon  the  earnest  solicitation  of  some  of  the  citizens,  including 
his  brother,  Dr.  Cunningham,  who  earnestly  plead  with  the  enraged  mob  not  to  kill 
his  brother,  Deputy  Cunningham  left  the  place  without  being  able  to  execute  any  of 
the  writs. 

The  evidence  shows  that  Cunningham  acted  throughout  in  a  prudent  and  con- 
servative manner  that  he  tried  to  perform  his  duty  in  the  least  obnoxious  manner 
possible.  It  further  shows  that  the  resistance  was  prearranged  and  planned,  and 
was  the  result  of  a  conspiracy  upon  the  part  of  the  mine  workers  and  their  sympa- 
thizers to  prevent  the  execution  of  the  orders  of  the  court  at  all  hazards,  even  to  the 
commission  of  murder  itself. 

The  evidence  further  shows  conclusively  that  Deputy  Marshal  Cunningham  acted 
throughout  in  a  prudent  and  exemplary  manner;  he  made  no  threats,  attempted  no 
intimidation,  and  urged  the  people  to  submit  to  the  mandates  of  the  law.  The 
evidence  still  further  shows  that  the  life  of  John  L.  Cook,  a  reputable  citizen  an<l 
deputy  sheriff  of  Raleigh  County,  was  threatened,  because,  in  the  discharge  of  his 
dutv  as  a  sworn  officer  of  the  county,  he  was  trying  to  enforce  the  law. 

Tlie  evidence  also  shows,  and  there  is  no  contradiction  or  discrepancy  on  this 
point,  that  this  same  band  of  men,  or  mob,  organized  themselves  into  a  semi- 
military  body  and  marched  across  the  country  to  a  rendezvous  on  Big  Q  Mountain, 
near  Quinnimont,  for  on  the  23d  instant,  when  Cunningham  returned  with  the  clerk 
of  the  court  to  enable  the  parties  for  whom  he  had  writs  to  give  bond  at  their 
homes,  thus  saving  them  the  expense  and  trouble  of  a  trip  to  Cliarleston,  tlie  town 
was  almost  deserted,  only  three  or  four  of  the  parties  remaining,  who  were  promptly 
allowed  to  give  bond  for  their  appearance  at  court,  and  were  thereupon  released. 

The  evidence  further  shows  that  a  crowd  of  men,  estimated  at  from  200  to  300, 
assembled  and  camped  on  Big  Q  Mountain;  that  a  jwrtionof  them,  some  150,  ncjarly 
all  of  whom  were  armed,  started  from  there  on  the  morning  of  February  5;  that  they 
appeared  to  be  under  strict  military  disipline,  and  were  commanded  by  men  who 
evidently  had  had  some  military  discipline  or  experience;  that  they  marched  with 
military  precision  from  Big  Q  Mountain  direct  to  Stanaford  City,  where  they  arrived 
about  or  shortly  after  nightfall,  Febraary  24,  1903;  that  they  made  no  demonstra- 
tion on  the  way,  except  to  hold  up  Ed  Summers,  a  citizen,  and  shot  at  him,  but 
seemed  to  have  a  destination  and  were  actuated  by  a  fixed  purpose,  which  in  the 
light  of  after  events  waa  evidently  to  resist  the  execution  of  the  process  of  this  court 
at  the  muzzle  of  the  gun,  to  even  commit  murder,  if  necessary,  in  order  to  carry  out 
their  unfawful  design. 

The  evidence  further  shows  that  the  officers,  having  been  informed  of  this  pro- 
ceeding, and  having  learned  that  the  men  for  whom  they  had  processes  were 
menilK^rs  of  the  mob,  gathered  together  a  number  of  men  as  a'i)osse  comitatus,  some 
20  (»r  more,  and  left  lor  Stanaford  City  on  the  evening  of  February  24,  and  went 
to  l^leigh,  where  they  were  joined  by  Harvey  Cook,  sheriff  of  Raleigh  County, 
with  a  j)osse  comitatus  of  some  60  or  more  men.  By  arrangement  between  Deputy 
Marshal  C'unningham  and  Sheriff  Cook,  the  county  posse  waa  added  to  the  marshal's 
posHc  and  the  deputy  marshal's  posse  was  made  a  part  of  the  constabulary  or  poese 
comitatus  of  Raleigh  County. 

We  will  state  here  that  Sheriff  Cook  was  endeavoring  to  arrest  a  number  of  the 
parties  comjwsing  the  aforesaid  mob  or  assembly  for  a  violation  of  a  law  of 
West  Virginia  known  as  the  *'Red  Men  act."  The  evidence  shows  that  the  two 
posse  commanded  by  Sheriff  Cook  and  Deputy  Marshal  Cunningham,  arrived  near 
Stanaford  City  near  midnight  of  the  24th,  and  arranged  to  surround  the  village  of 
Stanaford  City  about  dayligiit,  and  take  the  mob  by  surprise,  hoping  thereby  to  pre- 
vent resistance  and  blood8he<l,  and  hoping  also  that  their  numbers  and  unexpei'ttHi 
api)t»arance  would  convince  the  mob  of  the  futility  of  resistance,  and  insure  the  quiet 
and  peaceable  execution  of  the  writs.  They  surrounded  the  town  just  alx)Ut  davlight, 
and  Hent  various  squads  to  different  houses,  where  they  believed  the  men  for 'whom 
they  had  writs  were  staying.  The  evidence  shows  that  the  first  demand  of  the 
officers  for  surrender  and  admittance  was  at  a  house  occupied  by  a  negro  named 
StonewallJackson;  that  when  the  officers  had  surrounded  the  house  and  demanded  the 
surrender  of  the  inmates,  JackRon  came  to  the  door  and  was  told  that  the  partiesthere 
were  deputy  United  States  marshals  and  had  warrants  for  the  occupants  of  the  house 
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and  demanded  that  they  should  sarrender  to  the  law;  Jackson  slammed  the  door 
.«hut,  and  when  Edward  D.  Summers,  a  member  of  the  marshal's  poSse,  forced  it 
open,  was  fired  upon  bv  Jackson  with  a  double-barreled  shotgun,  and  the  powder 
burnt  his  eyebrows.  Tf he  fire  was  returned  by  the  posse,  and  a  number  of  shots 
were  fired  both  from  within  and  without  the  house;  and  when  the  inmates  finally 
surrendered  to  the  oflScers  it  was  found  that  tw^o  or  three  of  the  inmates  had  been 
killeii  and  several  w^ere  wounded.  None  of  the  ofiicers  were  wounded,  though  two 
or  three  of  them  had  holes  shot  through  their  clothing.  It  was  afterwards  found 
that  there  were  eleven  men  in  the  house,  and  the  oflScers  secured  seventeen  guns,  all 
of  which  were  empty;  and  they  also  found  a  lai^e  number  of  empty  shells  on  the 
floors  of  the  rooms  where  the  men  were. 

In  the  meantime  the  battle  had  been  raging  in  other  parts  of  the  town;  and, 
according  to  the  testimony  of  some  witnesses,  1,500  to  2,000  shots  were  fired  altogether; 
and  the  evidence  shows  that  the  strikers  had  with  them  a  small  cannon,  whicn  they 
carried  away  with  them. 

We  do  not  regard  it  necessary  to  go  into  details  of  what  occurred  in^  other  parts  of 
the  town  that  morning,  as  the  consensus  of  opinion  of  the  witnesses  examined  was 
that  the  first  shot  firM  that  morning,  which  precipitated  the  unfortunate  conflict, 
was  from  near  the  house  of  Marion  Marshall  by  armed  strikers. 

It  is  also  the  testimony  of  all  the  witnesses  examined  before  us  that  no  shots  were 
fired  by  any  member  of  the  iMJsse  until  they  had  been  first  fire<i  upon  by  the  strikers; 
that  Deputy  Marshal  Cunningham  and  Sheriff  Cook  positively  instructed  their  men 
to  use  no  violence,  nor  to  use  their  arms  unless  in  protection  of  their  lives,  which 
orders,  so  far  as  the  evidence  before  us  goes,  wxre  strictly  obeyed. 

Stonewall  Jackson,  at  whose  house  the  conflict  was  seriously  begun,  was  brought 
before  us,  and  testified  before  us.  He  denied  that  he  fired  at  the  officers;  denied 
that  the  men  in  his  house  were  armed;  claimed  that  there  were  only  two  guns  in  the 
house,  and  none  were  in  the  rooms  occupied  by  the  men;  that  no  shots  were  fired 
from  the  house;  that  all  the  firing  was  done  by  the  posse  from  the  outside,  and  that 
one  of  the  men  who  was  killed  was  killed  in  the  house  after  the  surrender  by  the 
puardfi.  This  statement  is  shown  to  be  utterly  false  by  the  unanimous  testimony  of 
the  i)o«se,  and  from  the  fact  that  some  of  them  had  holes  shot  through  their  clothmg; 
that  Edward  D.  Summers,  a  member  of  the  posse  had  his  eyebrows  singed  and 
jx)wder  marks  in  his  face;  that  some  of  the  windows  were  broken  from  the  inside; 
that  numbers  of  empty  shells  were  found  on  the  floor  of  the  rooms  occupied  by  the 
men;  that  sieventeen  guns  were  found  in  the  house,  all  of  which  were  empty,  having 
been  dischai^ged.  Jackson  denied  having  stated  what  was  published  in  the  news- 
papers purporting  to  be  facts  given  by  him  in  an  alleged  interview  while  he  was 
incart-eratea  in  the  Kanawha  County  jail.  We  asked  him  specifically  if  he  had  made 
such  statement,  and  he  said  that  he  had  not. 

The  e\'idence  further  shows  that  Deputy  Marshal  Cunningham  never  fired  a  single 
.^hot  during  the  fight  at  Stanaford  City;  that  he  used  every  effort  that  a  prudent 
officer  could  to  perform  his  duty  and  prevent  trouble,  especially  to  prevent  blood- 
s*hed. 

We  also  had  before  us  Chris  Evans,  the  national  organizer  of  the  United  Mine 
Workers  of  America,  who  testified  in  substance  that  he  had  the  entire  charge  and 
control  of  the  United  Mine  Workers  in  the  district  embracing  the  New^  River  and 
Kanawha  coal  fields;  that  he  furnished  the  provisions  for  striking  miners  and  their 
families;  that  it  was  sent  into  the  district  mostly  in  carload  lots,  and  the  rest  was 
purchased  from  local  merchants;  that  no  supplies  were  furnished  to  other  than  the 
striking  miners  and  their  families;  that  it  was  against  the  laws  of  the  union  to  admit 
anyone  not  a  miner,  nor  one  employed  at  the  mme.<»,  to  membership  in  the  organi- 
zation; that  he  was  first  informed  of  the  trouble  in  llaleigh  County  on  February  21; 
that  he  both  w^rote  and  telegraphed  to  J.  H.  Lilly  and  Joseph  Gilmore,  United  Mine 
Workers,  on  the  afternoon  of  that  day,  to  make  no  resistance  to  the  demands  of  the 
officers,  to  submit  to  arrest,  and  that  arrangements  had  \)een  made  for  bond  for  all 
of  those  arrested;  that  he,  together  with  8.  C.  Burdette,  an  attorney  employed  by 
his  association,  went  to  Stanaford  City  on  the  26th  to  investigate  the  same,  but  his 
evidence  throws  no  additional  light  upon  the  matters. 

The  evidence  before  your  grand  jury  shows  that  after  the  7th  of  June,  1902,  when 
provisions  began  to  be  sent  in  for  the  union  miners,  a  large  number  of  persons  in 
that  vicinity,  who  were  not  miners,  had  never  mined  a  bushel  of  coal,  joined  said 
unions  and  received  supplies  as  striking  miners;  that  of  the  crowd  that  camped  on 
on  Big  Q  Mountain,  after  the  demonstration  at  Atkinsville,  on  February  21,  esti- 
mated at  from  250  to  300,  50  per  cent  were  not  miners,  nor  never  had  been;  that  of 
those  who  marched  from  Big  Q  Mountain  to  Stanaford  City  on  the  24th,  142  by 
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actual  count,  a  large  number  were  not  nor  never  had  been  miners,  but  were  com- 
posed largely  of  the  lawless  element  of  the  community  and  country  adjacent  thereto, 
or  strangers  who  had  come  in  there  to  take  advantage  of  the  lawlessness  originating 
and  fostered  by  the  United  Mine  Workers  in  the  vicinity  of  the  trouble. 
Given  under  our  hands  at  Charleston,  W.  Va.,  this  19th  day  of  March,  1903. 

James  H.  Couch,  Foreman. 

John  W.  M.  Appleton, 

Wm.  a.  Boone, 

Wm.  a.  Parsons, 

M.  M.  Warren, 

Wm.  M.  Sharp, 

W.  H.  Johnston, 

J.  R.  McClung, 

John  C.  Ballard, 

B.  F.  Bell, 

W.  A.  Ballard, 

C.  L.  Thompson, 

D.  E.  Abbott, 
CoLUMBia  Sehon, 
Clark  Kellison, 
J.  Wm.  McDowell, 

All  members  of  said  grand  jury. 

In  conclusion,  we  desire  to  report  to  your  honor,  that  Deputy  Marshal  Cunning- 
ham, throughout  the  trying  scenes  he  was  compelfed  to  pass,  showed  himself  in 
every  way  worthy  of  the  trust  imposed  upon  him  by  the  Government;  that  he  faith- 
fully and  honestly  attempted  to  perform  the  duties  of  his  office;  that  in  the  dis- 
charge of  said  duties  there  is  not  a  scintilla  of  evidence  to  show  that  he  at  any  time 
was  guilty  of  brutality. 

We  desire  further  to  call  the  attention  of  the  court  and  the  public,  if  it  may  be, 
to  the  conduct  of  Harvey  Cook,  sheriff  of  Raleigh  County,  in  the  conscientious, 
courageous,  and  fearless  manner  in  which  he  dischai^ged  the  duties  of  his  oflice  as 
conservator  of  the  peace  and  the  enforcer  of  the  law  of  this  county.  If  other 
counties  had  for  their  sheriffs  such  bold,  fearless,  and  conscientious  officers,  whom 
demagogic  influences  could  not  swerve  from  strict  lines  of  duty,  there  would  be  no 
occtision  for  the  unthinking  and  the  lawless  to  muddy  the  waters  of  justice  and 
equity  by  the  cry  of  government  by  injunction. 

James  H.  Couch,  Foreman, 
John  W.  M.  Appleton, 
Wm.  a.  Boone, 
Wm.  a.  Parsons, 
Clark  Kellison, 
J.  R.  McClung, 
Columbus  Sehon, 
W.  M.  Sharp. 
B.  F.  Bell, 
M.  M.  Warren, 
D.  E.  Abbott, 
W.  H.  Johnston, 
J.  Wm.  McDowell, 
Charleston,  W.  Va.,  March,  10,  190S. 


In  the  circuit  court  of  the  United  States,  for  the  southern  district  of  West  Virginia. 

To  the  honorable  judges  thereof: 

Collins  Colliery  Company,  a  corporation  created  and  organized  under  the  laws  of 
the  State  of  West  Virgmia,  and  domiciled  in  said  State,  brings  this,  its  bill  of  com- 
plaint against  Joe  Crfsco,  Paul  Dufaith,  Mother  Jones,  Mike  Miller,  citizens  and 
residents  of  the  State  of  Pennsylvania,  and  W.  B.  Wilson,  citizen  and  resident  of  the 
State  of  Indiana,  Chris  Evans,  citizen  and  resident  of  the  State  of  Ohio,  and  all  their 
confederates,  associate's,  agents,  and  promoters,  whose  citizenship  and  places  of  resi- 
dence are  to  your  orator  unknown. 

And  thereupon  your  orator  complains  and  alleges  that  it  is  a  mining  corporation, 
duly  created  and  organized  under  the  laws  of  the  State  of  West  Virginia,  and  is 
domiciled  in  said  last-named  State;  that  its  principal  office  and  place  of  business  is 
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situated  in  the  conntv  of  Fayette,  in  the  last-named  State,  and  it  is  engaged  in  the 
operation  of  what  is  know  as  a  "coal  plant,"  and  that  it  gives  employment  to  about 
600  miners,  drivers,  haalers,  and  other  laborers;  that  it  produces  a  large  amount  of 
coal,  to  wit,  from  1,200  to  1,500  tons  per  day,  for  which  it  finds  market  and  sale  in 
many  different  States  in  the  Union,  in  the  eastern,  western,  and  northern  portions 
thereof;  that  in  the  construction  and  erection  of  said  plant  your  orator  has  ex- 
pended a  large  sum  of  money,  to  wit,  the  sum  of  $250,000,  and  that  it  is  en^^ed 
m  the  mining  and  production  of  its  coal  output  upon  a  tract  of  coal  lands  containmg 
about  1,300  acres,  situated  in  said  county  of  Fayette;  that  it  is  under  and  by  virtue 
of  a  lease  that  it  is  holding  and  keepmg  said  coal  tract,  for  which  it  must  pay  a 
minimum  royalty  of  $10,000  per  annum,  whether  it  operates  this  said  coal  tract  or 
not;  and  should  your  orator  not  operate  this  said  coal  plant  for  any  cause  whatever, 
the  payment  of  said  royalty  woula  be  an  actual  loss  to  it. 

Your  orator  further  avers  that  it  is  under  contract  to  furnish  large  (quantities  of 
coal  for  the  markets  aforesaid,  which  by  the  terms  thereof  must  be  carried  out  and 
fulfilh^,  and  which  your  orator  can  not  do  if  from  any  cause  your  orator  does  not 
operate  its  said  plant;  that  your  orator  is  now  operating  its  said  plant  to  about  its 
one-half  capacity  and  is  using  the  output  therefrom  in  the  fulfillment  of  its  said  con- 
tract, and  your  orator  will  be  able  to  fulfill  this  said  contract  and  to  thus  profitably 
conduct  its  business  if  not  hindered  or  delayed  in  the  operation  of  its  legitimate 
business. 

Your  orator  further  says  that  about  one-half  of  the  miners  engaged  for  it,  and 
other  employees,  are  working  under  contract  with  your  orator  in  the  matter  of  mining 
and  producing  coal  for  market  and  sale  as  aforesaid,  and  are  receiving  wages  and  pay 
from  your  orator  for  their  labor,  with  which  they  are  satisfied  and  in  all  respects 
contented,  and  are  peaceably  pursuing  the  work  of  their  employment  and  are  very 
desdrons  of  continuing  therein,  and  will  so  continue  therein  if  not  hindered  or 
disturljed  as  hereinbefore  alleged. 

Y'our  orator  further  says  that  the  remainder  of  the  miners  and  employees  engaged 
as  snch  at  its  said  mines  are  willing  to  work  and  continue  their  employment  at  your 
orator's  mines,  and  that  they  are  idle  now  for  the  reason  that  they  nave  l)een  intinii- 
<lated  and  in  fear  on  account  of  the  matters  hereinafter  mentioned,  and  that  they 
are  willing  and  ready  to  go  to  work  and  continue  their  employment  whenever  the 
grievances  hereinafter  mentioned  are  removed. 

Your  orator  further  alleges  that  the  coal  operated  by  it  at  its  said  mine  is  known 
as  the  Upper  Loup  Creek  coal  seam,  and  is  of  an  unusual  thickne&s,  very  soft  and 
easily  mine<l;  and  that  all  of  the  miners  at  its  said  mines  are  very  desirous  of  being 
jieniiitted  to  continue  their  said  work  at  the  present  rate  of  wages,  and  will  do  as 
your  orator  is  advised,  and  so  alleges,  if  not  interfered  with  and  disturbed  as  herein- 
after alleged. 

Y^our  orator  now  alleges  that  there  has  been  for  the  last  two  weeks  or  more  what 
in  known  and  called  a  miners'  strike  in  the  coal  mining  region  of  some  of  the  adjoin- 
ing States,  and  in  this  State,  that  in  pursuance  of  the  said  strike  and  its  promotion 
there  is  a  confederation,  combination  and  association  of  men  organized  to  that  end, 
and  nearly  all  of  the  said  defendants  named  in  your  orator's  said  bill  are  among  the 
men  so  oi^nized,  and  for  that  reason  come  into  the  said  State  of  West  Virginia,  and 
have  gone  among  the  coal  miners  and  other  employees  engaged  in  mining  coal  and 
lalxiring  in  and  about  your  orator's  said  plant  tor  the  sole  purpose  of  inducing  or 
persua<ling  your  orator's  coal  miners  and  other  laborers  to  quit  work,  and  by  means 
of  which  have  thoroughly  and  completely  disturl)ed  many  of  your  orator's  said 
emj>loyees,  and  by  threats,  menaces,  inflammatory  speeches,  anil  demonstrations; 
and  if  this  course  of  conduct  on  the  part  of  the  defendants  is  permitted  to  continue, 
your  orator  is  advised  and  so  alleges  that  its  said  employees  who  are  now  at^vork 
will  be  intimidated,  and  in  fact  coerced  to  quit  mining  coal  and  the  performance  of 
all  other  la)>or,  and  that  the  said  action  uiwn  the  part  of  the  said  defendants  have 
already  been  the  means  of  causiuja:  quite  a  large  number  of  your  orator's  employees 
to  quit  the  said  mining  and  laboring  for  your  orator,  and  in  this  manner  cause  your 
orator's  said  **c*oal  plant"  to  lie  idle  and  deteriorate  in  value  to  a  very  great  extent, 
and  also  render  its  control  impossible  for  your  orator  to  fulfill  its  said  contract  of  tlie 
output  of  its  coal  as  aforesaid,  and  inasmuch  as  the  defendants  named  herein,  are 
insolvent  as  your  orator  is  advised  and  alleges  upon  information,  the  said  defendants 
will  be  wholly  unable  to  respond  in  damages  for  the  injuries  thus  done  to  your 
orator's  coal  plant  and  business;  and  your  orator  will  therefore  be  irreparably  dam- 
aged, which  injury  and  damages  will  largely  exceed  in  amount  the  sum  of  $2,000, 
to  wit,  many  thousand  dollars. 

Y'our  orator  is  advised  and  so  alleges  that  there  are  others  associated  with  said 
defendants  whose  names  are  unknown  to  your  orator,  and  in  confederation  with  said 
defendants,  for  the  purpose  of  aiding  and  promoting  the  said  defendants  in  their  acts 
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aforesaid,  to  intimidate  and  thereby  in  fact  to  cause  and  coerce  your  orator's  said 
employees  to  cease  their  work  of  mining  coal  for  your  orator  as  aforesaid. 

Your  orator  further  alleges  that  all  the  personshereinbefore  named  as  defendants 
to  this  bill  are  citizens  and  residents  of  the  various  States  ss  herein  respectfully 
averred.  Your  orator  is  advised  and  so  allies  that  various  of  the  said  defendants 
are  leaders  in  different  labor  organizations,  and  are  engaged  in  the  business  and  oc- 
cupation of  creating  agitations  and  disturbances  among  the  different  coal  miners  of 
this  State,  and  other  States,  and  are  now  engaged  in  the  work  of  endeavoring  to  or- 
ganize employees  in  the  employment  of  your  orator,  so  as  to  wrongfully  and  illegally 
cause  your  orator's  coal  miners  and  other  employees  to  quit  their  said  employment 
as  aforesaid,  and  if  defendants  are  not  prevented  and  prohibited  therefrom  by  this 
honorable  court's  process  of  injunction,  the  said  defendants  will  cause  your  orator's 
said  emplo^'ees  to  cease  their  said  employment  and  to  quit  their  said  work,  and 
thereby  to  irreoarably  injure  and  damage  your  said  orator  to  the  amount  and  to  the 
extent  aforesaia. 

Your  orator  further  alleges  that  under  the  leadership,  ajajitation,  control,  and  man* 
agement  of  same  by  the  defendants  that  there  are  laige  bodies  of  men  who  congregate 
near  your  orator's  said  coal  plant  and  that  they  have  been  inclose  proximity  to  your 
orator's  said  employees,  making  inflammatory  speeches,  and  that  they  have  threat- 
ened to  march  with  said  bodies  of  men  through  and  over  the  premises  of  your 
orator,  which  your  orator  is  informed  and  believes  is  for  the  purpose  of  intimidatmg, 
scaring,  and  coercing  the  men  who  are  now  engaged  at  work  as  aforesaid  for  your 
orator,  and  for  the  purpose  of  causing  them  to  stop  their  employment  as  aforeaai<i; 
and  your  orator  is  also  advised  and  so  alleges  that  unless  the  said  defendants,  their 
agents  and  confederates  are  inhibited  from  further  leading  and  conducting8aidin€.H.»t- 
ingsand  from  marching  through  your  orator's  said  premises,  that  the  said  defendants 
through  this  agency  and  by  this  means  will  intimidate  your  orator's  said  coal  miners 
and  other  employees,  and  thereby  indirectly  coerce  your  orator's  said  coal  miners  and 
other  employees  to  quit  their  labor  and  employment  aforesaid  to  the  great  detriment 
and  damage  of  your  orator  as  aforesaid. 

Your  orator  further  alleges  that  the  said  defendants  or  their  associates,  agents,  and 
confederates,  as  your  orator  has  been  informed,  have  made  violent  threats  against 
the  employees  of  your  orator  should  they  continue  in  your  orator's  emjjloyment, 
that  such  threats  have  been  made  to  the  extent  that  your  orator's  employees  as  afore- 
said would  be  "killed  and  riddled  with  bullets"  if  they  continue  m  your  orator's 
employment,  and  that  by  such  threats  and  the  other  means  aforesaid,  the  said 
defen<lants  or  some  of  them,  their  associates  and  confederates,  are  about  to  cause  your 
said  orator's  employees  to  cease  work  as  aforesaid. 

Your  orator  therefore  prays  that  the  said  defendants  hereinbefore  named,  their 
confederates  and  all  others  in  any  manner  associated  with  them  for  the  ill^al  pur- 
pone  aforesaid,  may  be  inhibited  and  enjoined  from  in  any  manner  interfering  with 
your  orator's  employees  now  in  his  employment,  or  those  who  desire  to  work  and 
labor  for  your  orator,  or  from  in  any  manner  interfering  with  any  person  who  may 
hereafter  clesire  to  enter  its  employ,  by  the  use  of  threats,  personal  violence,  or 
intimidating,  or  by  anv  other  means  whatsoever  calculated  to  terrorize  or  alarm,  or 
interfering  with  any  of  the  employees  of  your  orator  in  any  manner  or  form  whatso- 
ever, that  the  said  defendants  and  their  confederates,  and  any  one  else  associated 
with  them  for  the  illegal  purpose  aforesaid,  be  inhibited,  restrained,  and  enjoined  from 
undertaking  anv  of  the  means  or  agencies  hereinbefore  mentioned  to  induce  or  caune 
any  of  the  employees  of  your  orator  to  quit  and  abandon  work,  and  that  said  defend- 
ants, their  confederates  and  associates  may  be  enjoined  from  congregating  on  or  about 
the  jiremises  of  your  orator  for  any  of  the  unlawful  purposes  aforesaid,  and  that  the  siiid 
defendants,  their  confederates  and  associates  be  enjoined  and  inhibited  from  conducting 
or  leaving  any  body  or  bodies  of  men  on  to  or  near  the  premises  of  your  orator  for  the 
purj>o«e  of  inducing  or  causing  your  orator's  employees  to  quit  work  for  your  orator, 
or  to  in  any  manner  interfere  with,  direct,  or  control  your  orator's  employees,  or  to 
in  any  manner  interfere  with  the  business  of  your  orator  as  set  forth  in  your  orat<:)r's 
bill  aforesaid,  and  that  the  said  defendants,  their  confederates  and  associates  may 
be  enjoined,  restrained,  and  inhibited  from  endeavoring  to  procure  or  induce  your 
orator's  said  employees  from  abandoning  their  work  in  its  mines  and  upon  its  prem- 
ises by  any  iuxproper  means  or  agencies  whatsoever,  and  that  the  said  defendants, 
their  confederates  and  a^^sociates  may  be  enjoined  and  inhibited  from  in  any  man- 
ner interfering  with  your  orator's  employees  in  passing  to  and  from  their  work  in 
and  on  and  near  your  orator's  premises,  as  they  must  do  from  day  to  day  and  from 
time  to  time. 

Your  orator  further  prays,  in  order  that  it  may  l)e  able  to  obtain  from  this  court  an 
injimction  as  hereinbeforeprayed  for,  enjoining  and  restraining  the  defendants  luitil 
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the  further  order  of  this  court  in  the  premises,  that  this  honorahle  court  may  grant 
to  your  orator  its  process  of  subpoena  directed  to  the  said  defendants  hereinbefore 
named,  and  agamst  their  confederates  and  associates,  when  their  names  shall  have 
been  discovered,  requiring  and  commandino:  each  of  the  said  defendants  to  appear 
herein  and  answer  under  oath  the  several  allegations  in  this  bill  contained,  ana  your 
orator  also  asks  such  other,  further,  and  general  relief  in  the  premises  as  to  a  court 
of  equity  may  seem  meet. 

Collins  Collieky  Company, 
By  Its  Attorney. 

State  or  West  Virginia,  Fayette  County,  to  wit  : 

George  Wolfe,  being  duly  sworn,  says  that  he  is  the  agent  and  the  superintendent 
of  the  plaintiff  named  in  the  foregoing  bill,  and  that  he  Knows  the  contents  thereof; 
that  the  statements  and  allegations  therein  contained  are  true,  except  such  as  are 
therein  stated  upon  information  and  belief,  and  that  as  to  such  allegations  he  believes 
them  to  be  true. 

Georob  Wolfe,  Agent. 

Taken,  subscribecl,  and  sworn  to  before  me  this  23d  day  of  June,  1902. 

C.  W.  Dillon,  Notary  Public. 
UxrreD  States  op  America, 

Southern  District  of  West  Virginia,  ss: 
I,  Edwin  M.  Keatlejr,  clerk  of  the  circuit  court  of  the  United  States  for  the  south- 
em  district  of  West  Virginia,  do  certify  that  the  foregoing  is  a  true  copy  of  the  bill 
of  complaint  in  the  equity  cause  of  the  Collins  Colliery  Company  v.  Joe  Crisco  et 
al.,  and  now  of  record  in  my  office. 

In  testimony  w^hereof  I  hereto  set  njy  hand  and  the  seal  of  said  court  at  Charleston, 
in  ^id  district,  this  19th  day  of  February,  A.  D.  1904,  and  in  the  one  hundred  and 
twenty-eighth  year  of  the  independence  of  the  United  States  of  America. 
[seal.]  Edwin  M.  Keatley, 

Cltrk,  a  C.  U.  S.,  S.  I).  W,  Va. 


At  a  circuit  court  of  the  United  States  for  the  southern  district  of  West  Vimnia, 
continued  and  held  at  Charleston  in  said  district,  on  Friday,  the  27th  day  of  June, 
A.  D.  1902,  the  following  order  was  made  and  entered  of  record,  to  wit: 

Collins  Colliery  Company  v,  Joe  Crisco,  et  al.     In  equity. 

On  this  the  26th  day  of  June,  1902,  the  complainant  in  this  suit,  by  its  counsel, 
presented  to  the  undersigned,  one  of  the  judges  of  the  circuit  court  of  the  United 
States  for  the  southern  district  of  West  Vir^nia,  its  bill  of  complaint,  alleging  among 
other  things  that  the  defendants  named  m  its  said  bill  are  about  to  prevent  the 
employees  of  the  plaintiff  from  mining  and  producing  coal  in  and  from  its  nyines  and 
performing  other  labor  in  and  about  its  mines,  and  that  unless  the  undersigned  judge 
granted  an  immediate  restraining  order  preventing  them  from  interfering  with  the 
employees  of  the  plaintiff,  there  was  great  danger  of  irreparable  injury  and  damage 
ana  loss  to  the  said  plaintiff,  inasmuch  as  the  defendants  are  insolvent  and  wholly 
irresponsible  in  damages  in  an  action  at  law. 

Upon  consideration  whereof,  it  is  ordered  that  the  plaintiff's  bill  be  filed  with  the 
clerk  of  this  court,  and  that  pro<^ess  be  issued  thereon,  and  a  temporary  restraining 
order  is  hereby  allowed  restraining  and  inhibiting  the  defendants,  to  wit:  Joe  Crisco, 
Paul  Dufoith,  Mother  Jones,  Mike  Miller,  W.  B.  Wilson,  and  Chris  Evans,  their 
confederates,  and  all  others  associated  with  them,  from  interfering  with  the  plaintiffs 
employees  now  in  its  employ  at  or  upon  its  premises,  or  from  interfering  with  any 
person  in  or  upon  its  premises  w^ho  may  desire  to  enter  its  employment  hereafter,  by 
the  use  of  threats,  i^ersonal  violence,  or  intimidation,  or  by  any  other  means  what- 
BDCver  calculated  to  intimidate,  terrorize,  and  alarm,  or  place  in  fear  any  of  the 
employees  of  the  plaintiff  in  any. manner  whatsoever  at  or  upon  its  premises. 

And  the  said  aefendants  and  all  other  persons  associatea  with  tnem  are  hereby 
enjoined  from  undertaking  by  any  of  the  means  or  agencies  mentioned  in  the 
plaintiffs  bill  from  going  upon  the  plaintiffs  land  or  premises  to  induce  or  cause 
any  of  the  employees  of  the  plaintiff  to  quit  or  abandon  work  in  the  mines  of  the 
plaintiff  or  upon  its  premises,  as  set  forth  and  described  in  its  bill;  and  said  defend- 
ants and  their  associates  are  hereby  enjoined  from  congregating  in,  on,  or  about  the 
premises  of  the  plaintiff  for  the  purpose  of  inducing  the  employees  in  said  mines  to 
quit  and  abandon  work  in  them. 
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And  the  said  defendants,  their  confederates  and  associates,  are 'farther  restrained 
from  conducting  or  leading  any  body  or  bodies  of  men  up  to  or  upon  the  premises 
of  the  plaintiff  for  the  purpose  of  inducing  or  causing  tne  plaintiff's  enii)ioye^  to 
Quit  and  abandon  working  for  the  plaintiff,  or  from  in  any  manner  interfering  witli, 
directing  or  controlling  plaintiff's  employees  or  its  land  or  premises,  or  from  inter- 
fering in  the  business  of  the  plaintiff  or  upon  its  land  or  premises  as  set  forth  in  the 
plaintiff's  bill. 

And  the  said  defendants,  their  associates  and  confederates,  are  hereby  enjoined 
from  ^ing  upon  any  part  of  the  plaintiff's  land  and  premises  for  the  purpose  of 
intimidating,  coercing,  or  endeavonng  to  procure  and  inauce  the  plaintiffs  employees? 
to  cease  from  working  in  its  mines  and  upon  its  premises  by  any  improjjer  threats, 
unlawful  means  or  agencies  whatsoever;  and  the  said  defendants  are  enjoined,  sia 
well  as  their  confederates  and  associates,  from  in  an^  unlawful  manner  interfering; 
with  the  plaintiff's  employees  while  they  may  be  passing  to  and  from  their  work  iu 
said  mines  on  and  near  the  plaintiff's  premises. 

This  injunction  shall  not  take  effect  until  the  plaintiff  or  some  one  for  it  ^hall 
enter  into  a  bond  in  the  penalty  of  $5,000  before  the  clerk  of  this  court,  conditioner! 
to  pay  all  such  costs  and  damages  as  may  accrue  to  the  defendants  or  any  of  them, 
by  reason  of  the  suing  out  of  this  injunction. 

The  motion  for  a  permanent  injunction  is  set  down  for  hearing  at  Bluefield,  at  the 
United  States  court  room  in  said  city,  on  the  16th  day  of  July,  1902. 

United  States  op  America, 

Southern  District  of  West  Virginia,  88, 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  CTnited  States  for  the  southern 
district  of  West  Virginia,  do  hereby  certify  that  the  for<^ing  is  a  true  copy  of  an 
order  entere<i  of  record  in  said  court  on  the  27th  day  of  June,  1902,  in  the  o^juity 
cause  of  the  0)Uin8  Gollierv  Company  v,  Joe  Crisco  et  als.,  therein  pending;  and  I 
do  further  certify  that  bond  in  the  sum  of  155,000  has  been  given  as  therein  direct eii. 

Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in  said  district,  thin 
27th  day  of  June,  1902. 

[seal.]  Edwin  M.  Keatley, 

derk  a  a  U.  >V.,  S,  D.  W.  Va. 

February  19,  1904. 

A  copy.   Attest: 

Edwin  M.  Keatley, 
Clerk  a  a  U,  S.,  S.  D,  w,  r«. 


In  the  Circuit  Court  of  the  United  States  for  the  southern  district  of  West  Virginia. 
The  Gaulev  Mountain  Coal  Company  v.  G.  W.  Purcell,  Chris  Evans,  W.  B.  Wil- 
son, "Mother"  Jones,  Charles  McNelis,  Pleas  Claytor,  Frank  Austin,  Joe  Austin, 
and  Joe  Azzima.     In  Equity. 

To  the  honorable  the  judges  of  the  circuit  court  of  the  United  Slates  in  and  for  the 

southern  district  of  West  Virginia: 

The  Gauley  Mountain  Coal  Company,  a  corporation  created,  organized,  and  exist- 
ing under  and  pursuwit  to  the  laws  of  the  State  of  West  Virginia,  and  as  such  a 
citizen  and  resident  of  paid  State,  and  having  its  principal  office  and  place  of  busi- 
ness in  Fayette  County,  in  said  State,  and  withm  said  southern  district  of  We^st 
Virginia,  brings  this  its  bill  of  complaint  against  G.  W.  Purcell  and  W.  B.  Wilson, 
both  citizens  and  renidents  of  the  State  of  Indiana;  Chris  Evans,  a  citizen  and  resi- 
dent of  the  State  of  Ohio;  "Mother"  Jones,  a  citizen  and  resident  of  the  State  of 
Pennsylvania;  Charles  McNelis,  Pleas  Claytor,  Frank  Austin,  and  Joe  Austin,  all 
citizens  and  residents  of  the  State  of  Virginia,  and  Joe  Azzima,  an  alien  but  a  resident 
of  the  State  of  Pennsylvania.     And  thereupon  your  orator  complains  and  says: 

First.  That  it  is  a  corporation  as  aforesaid,  and  is  engaged  in  the  mining  and  sell- 
ing of  coal  and  the  manufacture  and  sale  of  coke,  and  owns  about  10,000  acres  of  coal 
land  in  Fayette  County,  W.  Va.,  in  what  is  known  as  the  New  River  coal  district, 
comprising  a  lai^e  number  of  important  mining  operations  on  New  River  and  its 
tributaries  along  the  line  of  the  Ch^apeake  and  Ohio  Railway  Company,  upon  which 
your  said  orator  since  1889  has  Ixjen  operating  coal  mines,  and  for  some  years  past 


it  has  152  coke  ovens  and  cokes  a  large  part  of  its  product  of  coal,  and  that  tfie  resi 
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due  is  sold,  and  since  it  began  work  has  been  sold  entirely  to  the  said  Chesapeake 
and  Ohio  Railway  Company  for  fuel  purposes,  the  said  railway  company  being  a 
common  carrier,  operating  a  line  of  railroad  extending  from  Cincinnati,  Ohio,  to 
Richmond,  Va.,  through  the  said  State  of  West  Vimnia  and  the  comity  of  Fayette, 
with  branches  to  Newport  News,  Louisville,  Ky.,  Orange,  Va.,  and  elsewhere;  and 
that  your  orator  supplies  the  said  railway  comjMUiy  in  ordinary  times  with  the  laiiger 
part  of  its  lael,  and  since  said  7th  day  of  June,  1902,  has  been  supplying  nearly  if 
not  all  the  fuel  naed  by  said  railway  company,  and  that  the  said  railway  company  is 
one  of  the  largest  common  carriers  of  the  country,  lazily  engaged  in  interstate  com- 
merce, and  carrying  the  United  States  mails  along  the  whole  length  of  its  main  line 
and  branches  thereof,  and  that  the  investment  of  your  orator  in  its  said  property, 
mines,  coke  ovens,  and  other  improvements  thereon  exceeds  $1,000,000. 

Second.  Your  orator  further  says  that  in  addition  to  the  contract  under  which  it 
snpplies  said  railway  company  with  fuel,  which  contract  is  for  all  of  your  orator's  out- 
put that  is  not  coked,  it  has  contracts  for  all  the  coke  it  can  manufacture,  with  sundry 
parties,  which  contracts  are  annual  contracts,  and  that  up  to  and  including  June  7, 
1902,  it  was  ojperating  its  mines  to  as  near  their  full  capacity  as  it  could,  with  the 
number  of  miners  and  other  laborers  it  had  in  its  employ,  filling  all  of  its  said  con- 
tracts, except  its  coking  contracts,  which  at  that  time,  by  reason  of  an  accident  to 
its  plant,  were  not  being  filled,  but  were  held  in  abeyance  with  the  obligation  upon 
your  orator  to  resume  filling  them  as  soon  as  it  could;  and  that  it  was  profitably  con- 
ducting its  said  business,  and  that  if  not  prevented  or  hindered  by  the  defendants, 
their  confederates,  associates,  and  aeents,  it  can  continue  to  successfully  operate  its 
plant  and  to  fill  its  contracts,  and  that  the  accident  to  its  said  coke  ovens  has  been 
repaired,  and  since  July  4,  1902,  it  has  been  manufacturing  as  much  coke  as  it  could 
under  the  circumstances,  and  applying  the  same  on  its  coke  contracts. 

Third.  Your  orator  further  says  that  all  of  its  miners  and  other  employees  have 
been  working  for  it  under  contracts,  in  mining  and  producing  coal,  and  all  of  them 
are  well  satimed  and  contented,  and  that  there  were  in  its  employ  prior  to  the  7th 
day  of  Jane,  1902,  about  500  men. 

Fourth.  Your  orator  now  further  says  that  since  June  7,  1902,  there  has  been  in 
said  State  of  West  Virginia  what  is  known  and  called  a  '^ miner's  strike/'  that  is  to 
say  an  effort  on  the  pwt  of  certain  persons  to  induce  all  miners  and  employees  of  the 
coal  companies  in  said  State  to  cease  working  until  certain  demands  of  said  persons 
are  granted,  and  that,  as  your  orator  is  informed,  believes,  and  charges,  tne  said 
strike  has  been  and  is  being  promoted,  controlled,  and  directed  by  an  association 
or  confederacy  of  men,  not  incorporated,  calling  themselves  "The  United  Mine 
Workers  of  America;"  that  the  said  miners  of  West  Virginia  have,  as  your  orator 
is  informed,  believes,  and  charges,  been  for  some  years  furnished  with  plenty  of 
work  at  good  wages,  and  the  ^eat  majority  of  them  are  entirely  satisfied  and  con- 
tented: and  as  your  orator  is  mformea,  believes,  and  charges,  the  said  strike  was 
not  and  is  not  desired  or  supported  by  the  great  majority  of  the  miners  of  said 
State,  but  has  been  brought  about  and  is  being  promoted,  controlled,  and  directed 
by  the  association  or  confederacy  aforesaid,  and  in  the  interests  of  the  coal 
fields  of  other  States,  the  output  of  which  competes  with  the  output  of  the 
coal  fields  of  West  Virmnia,  in  order  to  compel  the  joining  of  said  association  or 
confederacy  by  all  of  the  West  Virginia  miners,  who  thereuj)on  will  have  to  i)ay 
tribute  to  the  same,  and  to  compel  the  said  miners  of  West  Virginia  and  the  mine 
owners  and  operators  of  West  Virginia  to  allow  the  prices  to  be  charged  for  mining 
ooal  and  other  work  in  and  about  the  mines  to  be  fixed  by  the  coal  operators  of 
Ohio,  Indiana,  Pennsylvania,  and  other  States,  in  addition  to  West  Virginia,  and  by 
representatives  of  miners  of  said  States,  meeting  in  conference,  in  which  conference 
the  miners  and  operators  of  West  Virginia  would  represent  less  than  10  per  cent  of 
the  voting  strengm,  and  would  be  powerless  to  prevent  the  prices  of  mining  and 
other  labor,  and  consequently  the  prfce  of  their  coal,  from  being  fixed  by  other  and 
competing  fields;  and  practically  the  only  demand  upon  which  said  strike  is  based 
is  the  "recognition  of  the  union,"  by  which  is  meant  the  coal  operators  of  West 
Virginia  undertaking  to  pay  the  prices  for  mining  and  other  labor  fixed  by  such 
conference  as  is  hereinbefore  mentioned,  to  employ  none  bat  meml)ers  of  saia  aaso- 
ciation  or  confederacy  in  and  about  their  mines,  ana  to  have  each  operator  by  placing 
what  is  termed  a  "check  weighman  "  upon  his  tipple  to  practically  undertake  the 
collection  of  the  tribute  exacted  by  said  association  or  confederacy  or  the  miners 
who  are  associated  with  the  same. 

Fifth.  Your  orator  now  further  alleges  that  in  pursuance  of  said  strike,  and 
for  it»  promotion,  the  said  defendants,  who  are  all  of  them  professional  labor  agita- 
tors or  "oiganizers,"  and  whose  respective  citizenship  and  residences  are  as  above 
set  forth,  have,  together  with  many  other  nonresident  agitators  or  "organizers," 
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visited  this  State,  and  that  they,  the  said  a^tatois  or  oraanizere,  are  devotiiig  their 
whole  time  to  fomenting  and  promoting  said  strike,  and  have  associated  with  them 
and  under  their  direction  a  lai^  nmnber  of  persons,  members  of  said  asBOciataon  or 
confederacy,  tiie  names  of  whom  are  to  your  orator  unknown,  whom  they  are 
employing,  directing,  and  using,  and  who  are  actively  assisting  in  promoting  said 
strike,  and  that  as  your  orator  is  informed,  believes,  and  chaiges,  the  said  defend- 
ants, and  each  of  them,  have  been  actively  enga^;ed  throughout  the  said  New  River 
district,  and  the  Kanawha  coal  district  joining  the  same,  in  inducing,  intimidating, 
coercing,  and  compelling  the  miners  at  work  for  the  various  individuals  and  compa- 
nies operating  coal  mines  in  said  districts  to  join  in  said  strike,  and  that  the  miners 
of  most  of  the  operations  in  said  district  have  been  compelled  to  quit  work,  and  that 
your  orator  is  informed,  believes,  and  charges  that  this  has  been  accomplished  by 
the  going  about  among  the  miners  and  other  mine  employees  in  said  districts  of  the 
defendants,  their  associates,  confederates,  and  agents,  sometimes  in  small  bodies  and 
sometimes  marching  in  large  bodies,  with  threats,  menaces,  threatenings,  insinuations^, 
inflammatory  speeches,  and  denunciations  that  your  orator's  mines  are  among  the  few 
which  are  still  working,  and  that  they  have  been  working  all  through  the  period  of 
said  strike,  but  with  greatly  reduced  forces,  inasmuch  as  the  ill^al  and  intimidating 
methods  adopted  by  the  defendants  and  their  agents,  associates,  and  confederates  f(jr 
working  upon  your  orator's  employees  have  induced  about  one-half  of  said  employees 
to  cease  work,  and  that  your  orator's  output  has  been  reduced  from  1,200  or  more 
tons  per  day  to  from  500  to  700  tons  per  aay. 

Sixth.  That  nearly  all  of  your  orator's  employees  reside  in  the  town  of  Ansted,  in 
said  county  of  Fayette,  the  larger  part  of  which  town  is  upon  the  property  of  your 
orator,  and  that  tne  defendants,  their  confederates  and  associates,  are  making  desper- 
ate  efforts  to  coerce,  intimidate,  and  compel  your  orator's  employees,  who  are  still 
at  work,  to  quit  work  and  thus  to  close  your  orator's  mines;  and  that  they  have 
established  a  camp  at  the  edge  of  said  town  of  Ansted,  immediately  across  Mill*  Creek 
from  said  town,  and  within  20  yards  of  your  orator's  property  line,  and  not  far  from 
its  mines,  in  which  they  have,  as  your  orator  is  informea,  believes,  and  chaises,  not 
less  than  500  men  constantly  in  camp;  and  that  they  claim  to  have  1,500  men  thert* 
in  camp,  and  threaten,  and  as  your  orator  is  informed,  believes,  and  charges,  intend 
to  have  5,000  men  in  camp — in  said  camp — within  a  few  days;  that  they  have  in  said 
camp  a  brass  band,  and  a  large  number  of  banners  or  placards,  mounted  upon  poles, 
and  printed  or  painted  with  mottoes  or  sentiments  which  are  intended  to  intimidate, 
coerce,  and  compel  your  orator's  employees  to  cease  their  work;  that  for  a  long  time 
prior  to  and  since  the  establishment  of  said  camp,  the  defendants,  and  their  confed- 
erates, agents,  associates,  and  persons  acting  with  them,  led  by  said  brass  band  since  its 
arrival,  have  been  every  ovenmg  after  working  hours  marching  through  the  said  town 
of  Ansted  and  over  yoiir  orator's  property,  from  200  to  400  strong,  displaying  the  ban- 
ners aforesaid  and  making  threats,  outcries,  and  denunciations,  and  demanding  that 
your  orator's  employees  cease  work;  that  on  one  occasion  they  have,  to  the  number  of 
100,  or  more,  come  to  the  stable  of  your  orator  when  its  drivers,  whose  services  are 
necessary  to  the  operation  of  a  coal  'mine,  were  going  to  work  at  6.30  o'clock  in  the 
morning,  and  attempted  by  physical  force  to  prevent  your  orator's  said  drivers  iTom 
going  to  work  by  catching  hold  of  the  bridles  of  their  mules  and  trying  to  hold  the  same; 
that  the  defen(lants,  their  agents,  associates,  and  confederates  have  been  also  among 
the  employees  of  your  orator,  and  their  wives  and  families,  threatening  violence, 
assault,  and  "bushwhacking,"  by  which  is  meant  to  shoot  from  ambush  upon  and  at 
those  of  your  orator's  employees  who  persist  in  continuing  their  work;  and  that  the 
defendants,  McNelis,  Claytor,  Frank  and  Joe  Austin,  ana  Azzima,  are  part  of  the 
body  of  men  assembled  in  said  camp,  and  among  the  leaders  of  the  same;  and  that 
the  defendantH,  Purcell  and  Evans,  are  active  **  organizers,"  engaged  in  promoting 
and  dire(^ting  the  movements  of  their  confederates  and  associates  at  your  orator's 
mines  and  works,  and  elsewhere,  and  that  the  said  Wil!i»on  is  the  national  secretary  of 
the  said  association  or  confederacy,  and  although  not  at  the  present  time  in  this  State 
is  actively  promoting  and  engineering  the  proceedings  of  saidstrike,  and  that  the  defend- 
ant, **  Mother  Jones,"  whose  proper  name  is  to  your  orator  unknown,  is  a  professional 
female  agitator  who  has  been  around  your  orator's  mines  and  works  frequently  mak- 
ing speeches  in  the  interest  of  the  said  association  or  confederacy  and  its  purposes, 
and  who,  as  your  orator  is  informed,  believes,  and  charges,  is  expected  and  intends 
to  come  to  your  orator's  mines  and  works  within  a  few  days;  that  as  your  orator  is 
informeil,  believes,  and  charges,  the  sole  purpose  of  the  said  camp  is  to  intimidate, 
coerce,  and  compel  your  orator's  miners  and  other  employees  to  cease  work  against 
their  will  and  wishes;  and  that  this  is  the  object  also  of  the  pro(»ossions  and  of  the 
threats  and  denunciations  o'l  said  defendants,  their  confederate,  associates,  and  agents, 
hereinbefore  complained  of;  and  that  as  your  orator  is  informed,   beUeves,    and 
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charges,  unless  restrained  as  hereinafter  prayed,  the  said  defendants  or  some  of  them> 
with  their  confederates,  associates,  and  agents  threaten  and  intend  to  continue  the 
camp  aforesaid,  and  their  said  processions,  threats,  intimidations,  and  otlier  unlawful 
acts  tmtil  they  succeed  in  comj[)elling  all  your  orator's  employees  to  cease  work. 

Eighth.  Your  orator  further  alleges  that  it  has  already  been  damaged  more  than 
120,000  by  the  said  strike  and  the  actions  of  the  said  defendants  and  their  agents, 
confederates,  and  aflsociates;  and  that  vour  orator's  employees  in  the  aggregate  have 
bpeen  damaged  in  a  like  amount,  and  that  if  the  said  defendants,  their  confederates, 
adKK'iates,  and  agents  are  successful  in  inducing  your  orator's  employees  to  join  in  said 
strike  and  to  cease  work  your  orator  will  be  still  more  heavily  damaged  in  loss  of 
profits  u{x>n  the  coal  which  it  would  otherwise  mine,  in  deterioration  of  its  property, 
Hiinffl,  and  plant  from  lying  idle,  and  expenses  of  caring  for  its  property  during  said 
strike,  in  loss  of  future  business  and  damage  to  its  trade;  and  that  such  damages  will 
^'reatljr  exceed  in  amount  the  sum  of  $10,000;  and  that  your  orator's  injury  and  dam- 
ajje  will  be  irreparable,  since  *  *  *  your  orator  is  informed,  believes,  and  avers 
tiie  ffaid  defendants  and  their  associates,  confederates,  and  agents  are  financially 
irr^ionsible  and  insolvent  and  unable  to  respond  in  damages  to  your  orator. 

Ninth.  And  your  orator  further  avers  that  the  municip^  authorities  of  said  town 
of  AnFted,  which  is  a  municioal  corporation,  under  the  laws  of  said  State  of  West 
Virginia,  are  unable  to  cope  with  the  said  defendants  and  their  confederates,  associates, 
and  agents,  or  to  protect  the  propertv  of  your  orator,  and  persons  and  safety  of  its 
employees,  and  that  the  said  defendants,  their  confederates,  associates,  and  agents 
have  defied  the  police  and  other  authorities  of  said  town,  and  have  persisted  in  their 
illegal  actions  hereinbefore  set  forth,  despite  the  efforts  of  the  police  of  said  town^to 
prevent  the  same. 

Tenth.  And  your  orator  further  avers  that  if  its  employees  are  compelled  to  cease 
work,  and  the  operation  of  its  said  mines  are  discontinued,  and  it  can  no  loneer  sup- 
ply fuel  to  said  railway  company  it  will  be  difficult,  if  not  impossible,  for  tne  said 
railway  company  to  continue  to  run  its  trains,  to  carry  its  passengers  and  freight,  and 
to  fill  its  mail  contracts. 

In  consideration  whereof,  and  for  as  much  as  your  orator  has  no  adequate  relief 
except  in  a  court  of  equity,  and  to  the  end  that  it  may  obtain  the  relief  to  which  it 
i:^  justly  entitled  in  the  premises,  it  prays  that  your  honors  may  grant  a  writ  of 
injunction  issuing  out  of  and  under  the  seal  of  this  honorable  court  perpetually  en- 
joining, inhibiting,  and  restraining  the  said  defendants  and  each  of  them,  and  their 
a«Hociates,  confederates,  agents  and  all  persons  acting  with  them,  from  threatening 
or  coercing  in  any  manner  any  of  the  miners  and  employees  of  your  orator,  because 
of  their  working  for  your  orator,  and  from  attempting  in  any  manner  to  induce,  by 
or  through  intimidation,  threats,  force,  coercion,  or  compulsion  of  any  kind  anv  of 
said  miners  and  employees  to  (juit  the  service  of  said  company,  or  to  quit  working 
for  said  company,  and  from  gomg  upon  said  company's  property,  mines,  or  works,  or 
any  of  them,  and  from  annoying  or  harassing,  or  attempting  to  annoy  or  harass,  in 
any  manner,  any  of  the  said  miners  and  employees,  white  at  work  or  while  going  to 
or  returning  from  work,  or  while  at,  in,  and  about  their  homes,  because  of  their 
l>eingin  the  employ  of  your  orator,  or  for  the  purpose  of  inducing?  them  to  quit  work, 
and  from  trespassing  on,  injuring,  or  destroying  any  structures,  fixtures,  or  any  other 
of  your  orator's  property,  in  or  upon  its  premises  aforesaid,  or  in  or  about  its  mines 
and  plants  or  any  of  them,  and  from  assembling  in  camp  or  otherwise,  or  marching 
or  causing  to  assemble  in  camp  or  otherwise,  or  march  any  body  or  company  of  men 
on  the  proi>erty  of  said  company,  or  at  and  about  the  mines  of  said  company  or  the 
n^idences  of  its  employees,  or  so  near  the  mines  of  eaid  company  or  the  residences 
of  ita  employees  as  to  alarm,  intimidate,  or  coerce  said  employees  so  as  to  prevent 
them  from  working  in  said  mines,  and  from  being  a  part  of  any  such  body  or  com- 
I»any  of  men. 

And  your  orator  further  prays  that  a  provisional  or  preliminary  injunction  be 
ihi-iied  restraining  said  defendants  and  each  of  them,  and  their  associate,  confeder- 
al*?!, and  agents,  and  all  persons  acting  with  them,  as  hereinbefore  prayed,  and  for 
►uth  other  and  further  relief  as  the  equity  of  the  ca^e  may  require  and  to  your  hon- 
ors may  seem  meet.  May  it  please  your  honors  to  grant  unto  your  orator  not  only  a 
writ  of  injunction  conformable  to  ttie  prayer  of  this  bill,  but  also  a  writ  of  subpoena 
of  the  United  states  of  America  directed  to  the  said  G.  W.  Purcell,  W.  B.  Wilson, 
Chris  Evans,  "Mother"  Jones,  Charles  McNeils,  Pleas.  Claytor,  Frank  Austin,  Joe 
Austin,  and  Joe  Azzima,  commanding  them  on  a  day  certain  to  appear  and  answer 
to  this  bill  of  complaint  and  to  abide  and  perform  such  order  and  decrees  in  the 
premises  as  to  the  court  shall  seem  proper,  and  required  by  the  principles  of  equity 
and  good  conscience. 

The  Gauley  Mountain  Coal  CoMrANY, 
By  Counsel. 
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State  op  West  Virginia,  County  of  Kanawha,  to  wit: 

W.  N.  Page,  bein^  duly  sworn,  says  he  is  the  president  and  general  manager  of 
the  Gauley  Mountain  Coal  Company,  the  plaintiff  named  in  the  fore^ing  bill,  and 
that  the  allegations  of  said  bill  are  true  except  so  far  as  they  are  therem  stated  to  be 
upon  information  and  belief,  and  that  so  far  as  they  are  therein  stated  to  be  upon 
information  and  belief  he  believes  them  to  be  tme. 

W.  N.  Page. 

Taken,  subscribed,  and  sworn  to  before  me,  this  25th  day  of  July,  1902,  as  witness 
my  hand  and  official  seal. 

[seal.]  E.  W.  Knight,  Notary  PuUir, 

United  States  op  America, 

Southern  District  of  West  Virginia^  as: 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States  for  the  southern 
di8tri(!t  of  West  Vir^ia,  do  certify  that  the  foregoing  is  a  true  copy  of  the  bill  of 
complaint  in  the  ieqmty  cause  of  the  Gauley  Mountain  Coal  Company  i*.  G.  W.  Pur- 
cell  et  ai.,  and  now  of  record  in  my  office. 

In  testimony  whereof  I  hereto  set  my  hand  and  the  seal  of  said  court.,  in  Charles- 
ton, in  said  district,  this  19th  day  of  February,  A.  D.  1904,  and  in  the  one  hundred 
and  twenty-eighth  year  of  the  independence  of  the  United  States  of  America. 

[seal.]  Edwin  M.  Keatley,  Clerk, 

a  a  u,  s.,  s,  D.  w.  Va. 


At  a  circuit  court  of  the  United  States  for  the  southern  district  of  West  Vimnia, 
continued  and  held  at  Charleston,  in  said  district,  on  Monday,  the  28th  day  of  July, 
A.  D.  1902,  the  following  order  waa  made  and  entered  of  record,  to  i^nt: 

The  Gauley  Mountain  Coal  Company  i'.  G.  W.  Purcell  and  others.      In  etjuity. 


is  ordereii  to  be  filed;  and, 

Thereupon  the  said  i)laintiff  moved  the  court  for' an  injunction  as  prayed  for  in 
said  bill;  upon  consideration  whereof  it  is  adjudged,  ordered,  and  decreed  that  uutil 
the  further  order  of  the  court  the  said  dcfendante,  and  each  of  them  and  their  asso- 
ciates, confederates,  agents,  and  all  persons  acting  with  them,  be  and  they  are  hereby 
inhibited,  enjoined,  and  restrained  from  threatening  or  coercing  in  any  manner  any 
of  the  miners  and  employees  of  the  i)laintiff.  The  Gauley  Mountain  Coal  Company, 
l)ecau8e  of  their  working  for  said  plaintiff  and  from  attempting  in  any  manner  to 
induce  by  or  through  intimidation,  threats,  force,  cM)ercion,  or  compulsion  of  any 
kind  any  of  said  miners  and  employees  to  quit  the  service  of  said  comjmny  or  to 
quit  working  for  said  company,  and.  from  going  upon  said  company^s  projx^rty, 
mines,  or  works,  or  any  of  them,  and  from  annoying  or  harassing  or  attemptmg  to 
annoy  or  harass  in  any  manner  any  of  said  miners  and  employees  while  at  work,  or 
while  goin^  to  or  returning  from  work,  or  while  in,  at,  or  about  their  homes  becaus<» 
of  their  bemg  at  work  for  said  plaintiff,  or  for  the  purpose  of  inducing  them  to  quit 
work:  and  from  trespassing  upon,  injuring,  or  destroying  any  structures,  fixtures,  or 
any  other  property  of  the  plaintiff  in  or  upon  its  premises  aforesaid,  or  in  or  about 
its*  mines  and  plants,  or  any  of  them.  And  said  clefendants  and  each  of  them  and 
their  associates,  confederate's,  agents,  and  all  persons  acting  with  them  are,  until  the 
further  order  of  this  court,  further  inhibited,  enjoined,  and  restrained  from  assem- 
bling, in  camp  or  otherwise,  or  marching,  or  causing  to  assemble,  in  camp  or  other- 
wise, or  march  any  body  or  company  of  men  on  the  property  of  said  company  or  at 
the  mines  of  said  company,  or  the  residences  of  its  employees,  or  so  near  the  mini^ 
of  said  company  or  the  residences  of  its  employees  so  as  to  alarm,  intimidate,  or 
coerce  said  employees  so  as  to  prevent  them  irom  working  in  said  mines,  and  from 
being  a  part  of  any  such  lx>dy  or  company  of  men.  But  this  injunction  shall  not 
take  effect  until  the  plaintiff  or  some  one  for  it  shall  execute  bond  before  the  clerk 
of  this  court  in  the  penalty  of  |5,000,  w4th  security  approved  by  such  clerk,  condi- 
tioned to  pay  all  sucli  costs  and  damages  as  may  be  sustained  by  the  defendants  or 
any  of  them'if  it  shall  hereafter  l)e  determined  that  this  injunction  ought  not  to  have 
been  awarded. 

And  upon  such  bond  being  given,  the  United  States  marshal  for  said  district  is 
directed,  in  addition  to  serving  copies  of  this  order  uix)n  the  defendants,  to  post 
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copies  thereof  in  and  about  the  mines  and  works  of  said  plaLtiff  and  at  such  public 

S laces  as  the  plaintiff  may  direct,  and  the  motion  for  a  permanent  injunction  is  set 
own  for  hearmg  at  Charleston  on  the  18th  day  of  November,  1902. 

TxiTED  States  of  America, 

Southern  District  of  West  Virginia^  88: 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States  for  the  south- 
ern district  of  West  Virginia,  do  hereby  certify  that  the  foregoing  is  a  true  copy  of 
fin  order  entered  of  record  in  said  court  on  the  28th  day  of  July,  1902,  in  the  equity 
cause  of  the  Gauley  Moimtain  Coal  Company  v.  G.  W.  Purcell  et  al. ,  therein  pend- 
ing; and  I  do  further  certify  that  bond  in  the  sum  of  $5,000  has  been  given  as  therein 
directed. 

Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in  said  district,  this 
28th  day  of  July,  1902. 

[sKAL.]  '  Edwin  M.  Kkatley, 

Clerk  a  a  U.  S.,  S,  D.  W.  Va. 

February  19,  1904. 
A  copy.     Attest: 

Edwin  M.  Keatley, 

a  a  as.,s,D.w,Va, 


In  the  circuit  court  of  the  United  States  for  the  southern  district  of  West  Virginia, 
Castner,  Curran,  &  Bullitt,  complainants,  v.  Caswell  Creek  Coal  and  Coke  Com- 
pany et  al.,  respondents.     In  equity. 

To  the  honorable  the  judges  of  the  circuit  court  of  the  United  States  for  the  southern  district 
of  West  l^rginia: 

Your  complainants,  Samuel  Castner,  jr.,  Henry  B.  Curran,  and  William  C.  Bullitt, 
partners  traoing  and  doing  business  under  the  nrm  name  and  style  of  Castner,  Cur- 
ran <fe  Bullitt,  of  the  city  of  Philadelphia,  State  of  Pennsylvania,  and  citizens  of  the 
State  of  Pennsylvania,  bring  this  their  bill  of  complaint  against  Caswell  Creek  Coal 
and  Coke  Company,  Booth-Bowen  Coal  and  Coke  Company,  Buckeye  Coal  and  Coke 
Conipanj',  Goodwill  Coal  and  Coke  Company,  Elkhorn  Coal  and  Coke  Company, 
Shamokin  Coal  and  Coke  Company,  Norfolk  Coal  and  Coke  Company,  Algoma  Coal 
and  Coke  Company,  Keystone  Coal  and  Coke  Company,  Roanoke  Coal  and  Coke 
Company,  Ashland  Coal  and  Coke  Company,  Sagamore  Coal  and  Coke  Company, 
Mill  Creek  Coal  and  Coke  Company,  Louisville  Coal  and  Coke  Company,  Guliam 
Coal  and  Coke  Company,  Rolfe  Coal  and  Coke  Company,  McDowell  Coal  and  Coke 
Company,  Arlington  Coal  and  Coke  Coinpany,  Greenbrier  Coal  and  Coke  Company, 
Crystal  Coal  and  Coke  Company,  The  Thomas  Coal  Company,  Cherokee  Colliery 
Company,  Crozer  Coal  and  Coke  Company,  Turkev  Gap  Coal  and  Coke  Company, 
Houston  Coal  and  Coke  Company,  Upland  Coal  ana  Coke  Company,  Powhatan  Coal 
and  Coke  Company,  Lynchbure  Coal  and  Coke  Company,  Elkridge  Coal  and  Coke 
Company,  Eureka  Coal  and  Coke  Company,  Peerless  Coal  and  Coke  Company, 
f^wnee  Coal  and  Coke  Company,  and  Bottom  Creek  Coal  and  Coke  Company, 
corporations  oi^anized  and  doing  business  under  and  by  virtue  of  the  laws  of  the 
State  of  West  Virginia,  and  resident  corporations  of  said  State;  Pulaski  Iron  Company 
and  the  Norfolk  and  Western  Railway  Company,  corporations  oi^nized  and  doing 
business  under  and  by  virtue  of  charters  obtained  from  the  State  of  Virginia,  Local 

Unions  Nos. ,  and  of  the  United  Mine  Workers  of  America  and ^ —  Davis, 

Nugent,  and Farley,  individuals  whose  given  names  and  residence  are 

to  the  complainants  unknown,  and  Tom  Nowlin,  George  Love,  Charley  Smith,  Henry 
I.*eonard,  Hiram  Little,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Rathff,  sr.,  William 
Baker,  Preacher  Cook,  Daniel  Smith,  George  Perdue,  John  Beminghove,  Joseph 
Butler,  Joseph  Beck,  John  Miller,  Thomas  Cheathan,  George  M.  Heath,  J.  M. 
Harvey,  George  Smith,  William  King,  James  Harold,  J.  C.  Smith,  and2^k  Ilartwell, 
individuals  resident  of  the  State  of  VVest  Virginia. 

First.  Your  complainants  would  most  respectfully  show  to  the  court  that  they  and 
each  of  them  are  residents  of  the  city  of  Philadelphia,  State  of  Pennsylvania,  are  all 
respectively  citizens  of  the  State  of  Pennsylvania,  and  are  not  and  never  have  been 
citizens  of  the  State  of  West  Virginia,  or  Virginia,  or  of  the  southern  district  of  West 
Virginia. 

Second.  Complainants  would  further  aver  that  they  compose  the  firm  of  Castner, 
Curran  &  Bullitt,  and  are  engaged  in  the  business  of  selling  coal  from  the  section 
commonly  known  as  the  Pocahontas  coal  field,  in  the  county  of  Tazewell,  in  the 
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State  of  Virginia,  and  in  the  counties  of  Mercer  and  McDowell  in  the  State  of  Wej^t 
Vii^nia,  and  that  they  have  a  large  general  business,  and  sell  in  various  parts  of  the 
United  States  and  in  foreign  countries,  and  to  various  consumers  large  quantities  of 
coal  from  the  Pocahontas  coal  field.  Complainants  have  advertised  their  business 
largely  through  the  United  States  of  America  and  various  foreign  countries  in 
Europe  and  South  America,  and  at  great  expense  and  labor  have  built  up  a  large  and 
prosperous  business,  which  is  very  much  injured  by  the  acta  herein  complained  of, 
and  will  be  in  ^reat  measure  destroyed  thereby  unless  said  acts  are  prevented  or 
restrained  by  this  court. 

Third.  Complainants  would  further  aver  that  the  defendants,  the  Caswell  Creek 
Coal  and  Coke  Company,  Booth-Bowen  Coal  and  Coke  Company,  Buckeye  Coal  and 
Coke  Company,  Goodwill  Coal  and  Coke  Company,  Elkhorn  Coal  and  Coke  Com- 
pany, Shamokm  Coal  and  Coke  Company,  Norfolk  Coal  and  Coke  Company,  Algoma 
Coal  and  Coke  Company,  Keystone  Coal  and  C<jke  Company,  Roanoke  Ooal  and  Coke 
Company,  Ashland  Coal  and  Coke  Company,  Sagamore  Coal  and  Coke  Company, 
Mill  Creek  Coal  and  Coke  Company,  Louisville  Coal  and  Coke  Company,  Gilliam 
Coal  and  Coke  Company,  Rolfe  Coal  and  Coke  Company,  McDowell  Coal  and  Coke 
Company,  Arlington  Coal  and  Coke  Company,  Greenbrier  Coal  and  Coke  Comnany, 
Crystal  Coal  and  Coke  Company,  The  Thomas  Coal  Company,  Cherokee  Colliery 
Company,  Crozer  Coal  and  Coke  Company,  Turkey  Gap  Ooal  and  C^oke  Company, 
Houston  Coal  and  Coke  Company,  Upland  Coal  and  Coke  Company,  Powhatan  Coal 
and  Coke  Company,  Lynchburg  Coal  and  Coke  Conapany,  Elkridge  Coal  and  Coke 
Company,  Eureka  Ooal  and  Coke  Company,  Peerless  Coal  and  Coke  Company,  Shaw- 
nee Coal  and  Coke  Company,  and  Bottom  Creek  Coal  and  Coke  Company,  defend- 
ants, are  corporations  organized  under  and  by  virtue  of  the  laws  of  West  Vii^inia, 
and  are  engaged  in  the  mining  of  coal  and  manufacture  of  coke  in  the  Pocahontas 
coal  field  in  the  State  of  West  Virginia  and  are  resident  corporations  of  that  State, 
that  the  Pulaski  Iron  Company  is  a  corporation  organized  under  and  by  virtue  of  the 
laws  of  Virginia,  and  is  a  foreign  coriwration  doing  business  in  said  State  of  West 
Virginia,  and  is  engaged  in  the  inining  of  coal  and  manufacture  of  coke  in  the  Poca- 
hontas coal  fields  in  said  State,  and  that  the  Norfolk  and  Western  Railway  Company 
is  a  railroad  corporation  organized  under  and  by  virtue  of  the  laws  of  Virginia,  oper- 
ating a  railroad  in  and  through  the  Pocahontas  coal  field  in  the  State  of  We^^t 
Virginia. 

Fourth.  Complainants  fiu-ther  aver  that  all  of  said  defendants  engaged  in  the  min- 
ing of  coal  and  manufacture  of  coke  have  contracts  with  the  complainants  (made  by 
said  defendants  directly  with  these  complainants,  or  through  the  Pocahontas  Com- 
pany, agent  of  certain  of  said  defendants)  by  which  complauiants  sell  for  commission 
all  the  coal  mined  by  the  defendant  companies  who  are  engaged  in  the  mining  of 
coal  and  manufacture  of  coke;  that  under  the  various  contracts  with  the  said  coal 
companies  complainants  have  obligated  themselves  to  take  all  the  coal  mined  by  the 
said  coal  and  coke  companies— defendants — to  full  capacity  of  their  several  mines, 
and  to  pay  them  for  all  the  coal  mined  by  them  and  delivered  on  cars  at  their  tip- 
ples during  the  preceding  month,  without  regard  to  whether  the  same  has  been 
resold  by  these  complainants,  and  that  complainants  are,  by  the  terms  of  said  con- 
tracts, purchasers  of  the  coal. 

Fifth.  Complainants  would  further  aver  that  Local  Union  No. ,  of  the  United 

Mine  Workers  of  America;  Tx)cal  LTnion  No. ,  of  the  United  Mine  Workers  of 

America,  and  Ix)cal  Union  No. ,  of  the  United  Mine  Workers  of  America,  are 

oi^ganizations  composed  chiefly  of  minere  heretofore  employed  by  the  various  coal 
and  coke  companies — defendants  above  named — living  and  residing  in  the  said  Poca- 
hontas coal  field,  in  the  counties  of  Tazewell,  Va.,  and  Mercer  and  SicDowell,  W.  Va. 

Sixth.  Complainants  would  further  aver  that  the  Norfolk  and  Western  Railway 
Com  pan  V  is  a  railway  furnishing  the  transportation  facilities  in  said  counties  of 
Tazewelf,  Va.,  and  Mercer  and  McDowell,  W.  Va.,  to  the  coal  mining  and  coke 
manufacturing  oj)erations  in  the  Pocahontas  coal  field,  and  is  a  common  carrier 
of  freight  and  passengers,  owning  and  oi)erating  a  system  of  connected  and  contin- 
uous railroads  in  and  between  points  in  the  States  of  Virginia,  West  Virginia, 
Ohio,  Maryland,  and  North  Carolina,  aggregating  alx)ut  1,680  miles,  connecting 
at  many  different  points  in  the  different  States  with  other  railroads  and  transpor- 
tation lines,  enabling  ship])ers  on  its  line  to  reach  thereby  all  parts  of  the  Unit*xl 
States,  and  points  iK^vond  the  lK>rders  of  the  United  States;  that  the  said  railw^ay 
company  has  rights  of  way  and  tracks  through  and  over  the  lands  lease<l  by  the  said 
defendants,  coal  companies  above  named,  and  that  it  uses  said  tracks  and  rights  of 
way  for  the  purpose  of  furnishing  railroad  cars  to  the  said  coal  companies  in  which 
to  load  coal  and  coke,  and  also  to  haul  said  cars,  when  loaded  at  the  mines  of  said 
coal  companies,  from  said  mines  to  be  delivered  to  the  parties  purchasing  the  same. 
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Se^ienth.  Complainants  would  further  aver  that  said  defendant  coal  and  coke  com- 
panies above  named  have  a  capacity  and  ability  to  mine  in  the  agnegate  from 
4,000,000  to  5,000,000  gross  tons  of  coal  per  year,  and  the  defendantNorfolk  and 
Western  Railway  Company  has  capacitv  and  equipment  sufficient  to  handle  and 
deliver  said  coal  when  mined  by  saia  coal  companies  and  "Bold  bv  these  complainants. 

Eighth.  Complainants  would  further  aver  that  by  virtue  of  their  contracts  with 
said  coal  and  coke  companies  to  sell  said  coal,  and  relying  upon  said  coal  and  coke 
companies  furnishing  coal  to  their  full  capacity,  they  have  entered  into  large  con- 
tracts with  different  parties  in  various  parts  of  the  United  States  to  furnish  such  coal 
to  consumers  in  large  quantities,  relying  on  the  defendant  coal  and  coke  comjianies 
above  named  to  furnish  the  same  when  desired,  in  accordance  with  the  contracts 
between  the  said  coal  companies  ahd  these  complainants. 

Ninth.  Complainants  further  aver  that  they  now  have  contracts  to  furnish  coal  to 
be  delivered  at  r^ular  intervals  and  continuously  from  the  present  time  until  the 
Ist  day  of  April,  1903,  aggregating  3,450,000  ^oss  tons,  and  tnat  this  coal  has  been 
eold  in  ^ood  faith,  relying  u]pon  and  expectmg  the  defendants,  the  coal  and  coke 
companies  above  named,  to  mine  same  and  furnish  it  on  cars  at  their  mines  in  accord- 
ance with  the  terms  of  the  contracts  made  and  entered  into  between  said  companies 
and  these  complainants. 

Tenth.  Complainants  would  further  aver  that  of  this  amount  of  coal  to  be  fur- 
nished 125,000  tons  is  to  be  furnished  to  the  United  States  Government  for  use  on 
board  of  its  war  ships,  which  said  quantity  of  coal  is  to  be  furnished  as  required  by 
said  Government.  Complainants  have  oeen  requested  to  furnish  a  considerable 
quantity  of  said  coal  recentl  v,  and  by  reason  of  the  matters  hereinafter  set  forth  and 
enumerated  have  been  unaole  to  do  so  and  have  failed  to  p>erform  their  agreement 
with  the  United  States  Government  in  regard  to  furnishing  said  coal  when  demanded. 

Eleventh.  Complainants  would  further  aver  that  they  have  contracted  to  deliver 
to  the  Panama  Railroad  40,000  gross  tons  of  coal,  and  to  local  consumers  in  the  city 
of  Cincinnati  55,000  gross  tons  of  coal  between  now  and  the  1st  day  of  April,  1903, 
at  such  times  as  the  same  may  be  demanded;  and  that  if  said  coal  is  not  delivered  by 
the  said  defendants  coal  and  coke  companies  above  named  to  these  complainants  that 
the  complainants  will  be  compelled  to  go  into  the  market  at  great  expense  and  dam- 
age to  themselves  and  buy  said  coal  upon  such  terms  and  for  such  prices  as  they  can 
secure  it  to  fill  their  contracts  with  said  parties  at  such  time  or  times  as  the  delivery 
of  said  coal  may  be  demanded.  Complainants  say  that  on  account  of  the  scarcity  of 
coal  that  it  is  very  difficult  to  obtain  any  in  the  general  markets  to  supply  the  said 
parties  under  their  said  contracts,  and  therefore  these  complainants  can  not  comply 
with  their  said  contracts  without  great  expense  and  loss  to  themselves. 

Twelfth.  Complainants  would  further  aver  that  the  said  defendants  coal  and  coke 
companies  above  named  have  been  prevented  and  hindered  from  mining  and  loading 
coal  sold  to  these  complainants  by  reason  of  the  unlawful  acts  of  the  defendants 

Davis, Nugent,  and Farley,  Tom  Nowlin,  George  Love,  Charley 

Smith,  Henry  Leonard,  Hiram  Little,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Rat- 
liff,  sr.,  William  Baker,  Preacher  Cook,  Daniel  Smith,  George  Perdue,  John  Bemins- 
hove,  Joseph  Butler,  Joseph  Beck,  John  Miller,  Thomas  Cheatham,  Greoi^ge  M. 
Heath,  J.  M.  Harvey,  George  Smith,  William  King,  James  Harold,  J.  C.  Smith, 
and  Zack  Hart  well,  above  named;  and  by  the  unlawful  combination  and  actions  of 

said  lodges  Nos. , ,  and of  the  United  Mine  Workers  of  America,  who 

have  combined  and  conspired  together  for  the  purpose  of  preventing  the  said  defend- 
ant companies  from  mining  coal  in  accordance  with  their  contracts  with  these  com- 
plainants and  have  prevented  the  delivery  of  said  coal. 

Thirteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that 
the  defendants,  Tom  Nowlin,  George  Love,  Charley  Smith,  Henry  Leonard,  Hiram 
Uttle,  T.  8.  Ferguson,  W.  T.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preacher 
Cook,  Daniel  Smith,  George  Perdue,  John  Beminghove,  Joseph  Butler,  Joseph  Beck, 
John  Miller,  Thomas  Cheatham,  George  M.  Heath,  J.  M.  Harvey,  George  Smith, 
William  King,  James  Harold,  J.  C.  Smith,  and  Zack  Hartwell,  have  for  some  time 
past,  until  recently,  been  employed  in  the  mines  of  various  coal  and  coke  companies, 
defendants  above  mentionea,  in  the  Pocahontas  coal  field,  where  the  said  defend- 
ants are  engaged  in  the  mining  of  coal  and  the  manufacture  of  coke,  and  the  defend- 
ants   I&vis, Nugent,  and Farley  have  come  to  the  said  Poca- 
hontas coal  field  from  other  places  which  are  to  the  complainants  unknown,  and  that 
these  individuals  are  trying  to  prevent  men  from  working  in  the  mines  of  the  above- 
named  companies,  defendants,  and  have  organized  and  are  now  conducting  what  is 
commonly  known  as  a  strike,  to  prevent  coal  from  being  mined  and  loaded  by  said 
defendant  coal  companies  and  shipped  and  delivered  by  said  defendants  to  these 
Gomplaioante. 


128  ANTI-INJUNCTION    BILL. 

Fourteenth.  Coniplainant««  would  further  aver,  upon  information  and  belief,  that  the 

defendants Davis, Nugent,  and Farley  have  never  been  remdenta 

of  the  States  of  West  Virginia  or  Vii^inia,  or  employed  m  the  mines  of  any  of  the 
defendant  coal  oompaniefi  above  mentioned,  or  anywhere  else  in  the  Pocahontas  coal 
field;  and  that  they  are  now  in  said  coal  field  for  the  avowed  purpose  of  interfering 
with  and  preventing  the  said  defendant**,  the  coal  companies  above-mentioned,  from 
mining  coal  and  furnishing  same  to  these  complainants,  in  accordance  with  their 
contracts. 

Fifteenth.  Complainants  would  further  aver,  upon  infonnation  and  belief,  that 
said  individual  defendants  above  named  have  not  merely  tried  to  persuade  men  not 
to  work  in  the  mines  of  the  defendant  comj>anies  above  named,  and  to  refu.<?e  to 
mine  and  load  coal  for  said  defendants,  but  have,  by  threats  of  violence  and  personal 
injury  to  the  officers  and  employees  of  the  defendant  companies,  intimidated  and 
frightened  the  said  officers  and  employees  of  said  above-named  defendant  companies, 
and  prevented  their  oi)erating  and  conducting  the  business  of  mining  coal  and  loading 
and  shipping  the  same,  and  delivering  said  coal  to  these  complainants,  in  accordance 
with  their  several  contracts. 

Sixteenth.  Comnlainants  would  further  aver,  upon  information  and  belief,  that  on 
Monday,  the  16th  aay  of  June,  1902,  the  said  deiendants,  Thomas  Nowlin,  Charles 
Smith,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preadier 
Cook,  Daniel  Smith,  John  Beminghove,  Joseph  Beck,  John  Miller,  Thomas  Cheatham, 
J.  M.  Heath,  J.  M.  Harvey,  (ieorge  Smith,  William  King,  James  Harold,  and  J.  C. 
Smith,  individuals  above  named,  armed  with  Winchester  rifles,  shot  guns,  and  other 
dangerous  and  deadly  weapons,  congregated  on  the  tracks  of  said  defendant  Norfolk 
and  Western  Rsiilway  Company  on  Simmons  Creek,  Mercer  County,  W.  Va., 
between  the  offices  of  the  defendants  Caswell  Creek  Coal  and  Coke  Company,  Booth- 
Bowen  Coal  and  Coke  CompanVj  and  Buckeye  Coal  and  Coke  CV)mpany  and  the  mines 
of  the  said  companies,  anci  notified  the  officers  and  employ^ees  of  said  last-name<l 
defendant  compianies  that  they  could  not  work  or  operate  their  mines,  but  must  cease 
working  therein,  and  cease  loading  and  shipping  coal  therefrom;  and  when  the  offi- 
cers of  said  defendant  companies  went,  with  a  number  of  men  who  were  working  in 
the  mines  of  said  companie^^,  to  go  to  said  mines  for  the  purpose  of  mining  coal  there- 
from and  delivering  the  same  to  these  complainants,  the  said  defendants,  Thomas 
Nowlin,  Charley  Smith,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  liatliff,  sr.,  William 
Baker,  Preacher  (/ook,  Daniel  Smith,  John  Beminghove,  Joseph  Beck,  John  Miller, 
Thomas  Cheatham,  J.  M.  Heath,  J.  M.  Harvey,  (ieorge  Smith,  William  King,  James 
Harold,  and  J.  C.  Smith,  o])structed  their  passage,  and  with  threats  of  violence  pre- 
sented said  deadly  and  dangerous  weapons,  assumed  a  threatening  attitude,  and 
refused  to  allow  said  officers  and  laborers  of  said  companies  to  pass  by  to  their  said 
mines  along  the  right  of  way  of  the  said  railway  company,  there  being  no  county 
road  by  which  said  employees  could  reach  the  mines  of  tlie  said  defendant  companies 
from  their  residences. 

St»venteenth.  C-omplainants  further  aver,  upon  information  and  belief,  that  when  the 
officers  of  said  defendant  companies  expostulated  with  the  said  individual  defendants 
alx)ve  named,  and  told  them  not  to  shoot  or  commit  any  other  act  of  violence,  that 
the  strike  must  l)e8ettle<l  by  other  means  and  not  by  shooting,  the  defendant  Charles 
Smith  replied  by  saying,  "We  have  tried  peaceable  means  to  settle  the  strike  and 
have  been  unable  to  do  it.  Now  we  are  going  to  settle  it  with  our  Winchesters;" 
and  by  reason  of  said  threat  and  the  threatening  gestures  and  hostile  acts  of  said 
individual  defendants  al)ove  named,  armed  as  aforesaid,  a  number  of  the  employees 
of  said  last-named  defendant  companies  were  intimidated  and  frightened  and  ran 
back  to  their  homes,  and  since  that  time  have  l^een  afraid  to  labor  in  the  mines  of 
said  companies  in  loading  coal  for  complainants  as  aforesaid. 

Eighteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that 

the  said  individual  defendants, Davis,  Nugent,  Farley,  Tom 

Nowlin,  George  Ix)ve,  Charley  Smith,  Henry  Leonanl,  Hiram  Little,  T.  S.  Fergru- 
scm,  W.  T.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preacher  Cook,  Daniel 
Smith,  (ieorge  Perdue,  John  Beminghove,  Jost»ph  Butler,  Joseph  Beck,  John  Mil- 
ler, Thomas  (Mieatham,  (ieorge  M.  Heath,  J.  M.  Harvey,  Geoiye  Smith,  William 
King,  James  Harold,  J.  C.  Smith,  and  Zack  Hartwell,  on  the  16th  day  of  June,  1902, 
assembled  themselves  together  in  a  bo<ly,  with  a  large  numl)er  of  others  whose 
names  are  to  the  complainants  unknown,' and  marche<l  in  a  lai^  body,  carrying 
weapons  and  using  threatening  language  and  making  threatening  demonstrations, 
through,  by,  over,  and  across  the  property  of  the  defendants  Mill  Creek  Coal  and 
Coke  Company,  Caswell  Creek  Coal  and  Coke  Company,  Buckeye  Coal  and  Coke 
Company,  and  Booth-Bowen  Coal  and  Coke  Company,  and  by  their  violent  language 
and  threatening  actions  frightened  and  intimidated  the  employees  of  said  defendant 
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companies  and  prevented  a  number  of  them  from  going  to  work  in  the  mines  of  said 
iimijmnies,  and  very  much  interfered  with  the  business  of  the  said  operationp,  and 
prevented  said  defendant  companies  from  mining  and  loading  coal  and  shipping  the 
same  to  these  complainants  in  accordance  with  tneir  several  contracts. 

Nineteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that 
the  said  individual  defendants  just  above  mentioned,  with  a  large  number  of  others 
whose  names  are  to  the  complainants  unknown,  continued  to  march  or  parade  in  a 
large  body  over,  through,  and  across  the  land  of  the  other  defendant  companies 
<»ther  than  the  four  just  above  mentioned,  and  the  right  of  way  of  the  defendant 
the  Norwalk  and  Western  Railway  Company,  for  a  distance  of  about  18  miles, 
when  they  went  into  camp  near  the  works  of  the  defendants  Bottom  Creek  Coal 
and  Coke  company  and  Peerless  Coal  and  Coke  Company,  and  by  their  presence  and 
threatening  attitude  very  much  intimidated  and  frightened  the  employees  of  all  of 
raid  defendant  comjMinies,  particularly  the  two  last  above  named,  and  prevented 
their  working  and  mining  and  loading  coal,  and  very  much  endangered  the  peace 
and  ^ood  order  of  the  community;  and  on  Tuesday,  the  17th  day  of  June,  1902,  the 
eaid  individual  defendants  above  named,  with  a  number  of  others  whose  names  are 
to  thej«e  complainants  unknown,  repeated  said  marching  over  and  across  said  lands, 
and  have  threatened  and  announc<^  their  intention  to  continue  said  marching  until 
all  the  employees  of  said  defendant  coal  companies  have  ceased  working  or  been 
frightened  to  such  an  extent  as  to  leave  tiieir  employment,  and  thus  prevent  the 
defendant  coal  companies  above  named  from  mining  and  loading  coal  and  shipping 
and  delivering  the  same  to  these  complainants,  as  each  and  all  of  said  defendants, 
the  coal  and  coke  companies  mentioned  herein,  are  willing,  ready,  and  anxious  to 
do,  and  as  said  defendants  could  and  would  do,  were  it  not  for  the  unlawful  and 
violent  acts  and  threats  of  said  individual  defendants  above  named. 

Twentieth.  Complainants  would  further  aver  upon  information  and  belief  that  the 
object  and  intention  of  said  individual  defendants  above  named  is,  by  thus  continu- 
ally marching  and  countermarching  over  and  across  the  lands  of  said  defendant  coal 
and  coke  companies  above  mentioned,  and  by  marching  on  the  right  of  way  of  said 
defendant  Norfolk  and  West  Railway  Company,  to  make  such  demonstrations  as  will 
frighten,  terrify,  and  intimidate  all  the  employees  of  the  said  coal  and  coke  compa- 
nies above  mentioned,  and  thus  prevent  their  working  in  the  mines  of  said  companies, 
and  prevent  said  companies  from  mining  and  shipping  coal  and  delivering  the  same 
to  these  complainants,  in  accordance  with  the  terms  of  their  contracts. 

Twenty-first  Complainants  would  further  aver  upon  information  and  behef  that 
all  the  individual  defendants  above  named  are  totally  insolvent  and  unable  to  respond 
in  any  damages  to  cover  the  loss  which  this  complainant  might  sustain  by  reason  of 
said  individual  defendants'  acts.  Complainants  would  further  chaige  that,  by  reason 
of  the  conduct  above  complained  of  on  the  part  of  individual  defendants,  the  busi- 
ness of  the  defendant  coal  and  coke  companies  above  mentioned  has  been  very  much 
injured  and  the  amount  of  coal  produced  by  said  coal  and  coke  companies  and  deliv- 
ered to  these  complainants  has  been  very  reduced,  and  the  complainants  have,  for 
said  reasons,  been  unable  to  comply  with  the  terms  of  their  contracts  with  consumers 
of  coal  which  they  have  made,  relying  upon  their  contracts  with  said  defendant  coal 
and  coke  companies  to  furnish  coal  to  fill  said  contracts. 

Twenty-second.  Complainants  would  further  aver  that  the  injury  sustained  by 
them  by  reason  of  the  said  unlawful  acts  of  the  individual  defendants,  is  one  for 
which  the  complainants  can  have  no  remedy  against  said  defendant  coal  and  coke 
companies,  as  all  of  said  coal  and  coke  companies  are  protected  in  their  contracts 
with  these  complainants  by  what  is  commonly  known  as  a  strike  clause,  releasing 
them  from  damages  sustained  by  these  complainants  by  reason  of  their  failure  to 
furnish  coal  during  strike  at  their  mines. 

Twenty-third.  (x)mplainants  would  further  aver  that  the  injury  sustained  by 
them  by  reason  of  their  not  having  coal  to  furnish  to  parties  to  whom  they  have  sold 
coal  in  accordance  with  their  contracts  and  arising  from  the  said  unlawful  acts  of  the 
indi\'idual  defendants,  is  great  and  irreparable;  that  such  loss  is  a  continuing  and 
coutinaous  one;  that  the  damage  they  sustain  is  of  such  a  character  as  to  put  them 
to  ^eat  expense  and  trouble,  and  to  very  much  prejudice  them  in  their  business; 
ana  that  if  the  said  individual  defendants  above  named  are  not  immediately  restrained 
from  further  pursuing  their  unlawful  purpose,  the  said  individual  defendants  will 
cause  immediate  irreparable  and  incalculable  losses,  injury,  and  damage  to  com- 
plainants in  excess  of  $20,000. 

Twenty-fourth.  Complainants  are  advised  that  a  court  of  equity  will  intervene  to 
enjoin  and  restrain  the  unlawful  acts  of  the  said  individual  defendants,  and  will 
enjoin,  restrain,  and  inhibit  them  from  interfering  with,  or  preventing  by  any  unlaw- 
ful or  impro|>er  means,  said  defendant  coal  and  coke  companies  above-named  from 
complying  with  the  terms  of  their  contract  with  these  complainants. 

A  B ^9 


130  ANTI-INJUNOTION   BILL. 

Therefore  being  remediless  save  in  a  court  of  equity,  these  complainantB  pray  that 
all  of  said  defendants  be  made  parties  to  this  smt  and  required  to  answer  this  bill, 
and  that  Tom  Nowlin,  Geoi^ge  Love,  Charley  Smith,  Henry  Leonard,  Hiram  Little, 
T.  S.  Ferguson,  W.  F.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preacher  Cook, 
Daniel  Smith,  Geoi^ge  Perdue,  John  Beminghove,  Joseph  Butler,  Joseph  Beck,  John 
Miller,  Thomas  Cheatham,  George  M.  Heath,  J.  M.  Harvey,  Greorge  Smith,  William 
King,  James  Harold,  J.  C.  Smith,  and  Zack  Hartwell,  individual  defendants  above 
named,  and  all  other  parties,  be  enjoined,  restrained,  and  inhibited  from  all  acts  of 
violence  toward  men  laboring  or  desiring  to  labor  in  the  mines  of  the  various  defend- 
ant coal  companies;  and  that  said  individuals  and  all  others  be  inhibited,  restrained, 
and  enjoinea  from  marching  and  parading  across  the  leases  of  the  Kiid  defendant 
companies  in  such  manner  as  to  intimidate  and  threaten  laborers  at  said  mines;  and 
that  each  and  every  one  of  said  individual  defendants  and  all  other  persons  be 
enjoined,  restrained,  and  inhibited  from  interfering  with,  molestinfi:,  or  threatening 
the  men  now  in  the  employ  of  said  defendant  companies,  or  persuading  them  to  quit 
their  said  employment,  or  in  any  way  interfering  with  or  disturbing  the  said  com- 
panies in  carrying  on  their  business  of  mining,  loading,  and  delivering  coal  to  theee 
complainants  by  threats,  menaces,  intimidation,  or  any  other  means  whatsoever. 

Your  complamants  further  pray  that  the  said  defenaant,  the  Norfolk  and  Western 
Railway  Company,  be  restramea  and  inhibited  from  allowing  the  said  individual 
defendants  or  any  other  persons  from  marching  on  or  over  its  right  of  way  through 
the  land  leased  by  the  defendant  coal  and  coke  companies  above  named  in  such  num- 
ber or  in  such  manner  as  would  tend  to  in  any  way  intimidate  or  interfere  with  the 
employees  of  the  said  defendant  companies. 

Y  our  complainants  further  pray  that  each  of  the  said  defendant  coal  and  coke  com- 
panies above  named  be  enjoined,  restrained,  and  inhibited  from  allowing  the  said 
mdividual  defendants  or  any  other  person  or  persons  from  marching  over,  assem- 
bling:, or  doing  any  act  whatsoever  on  the  land  leased  or  controlled  by  them  that 
would  tend  to  interfere  with  the  work  of  the  men  now  employed  in  the  mines  of  the 
other  companies  in  mining,  loading,  and  delivering  coal  to  your  complainants,  and 
for  all  such  other  further  and  general  relief  as  may  be  equitable  and  proper  and  the 
necessities  of  the  case  may  require. 
And  in  duty  bound  your  complainants  will  ever  pray. 

Samuel  Castnbr,  Jr., 
Henry  B.  Curran,  and 
William  C.  Bullitt, 
By  R.  C.  McClaugherty  and 
Edqar  p.  Rucker, 

Counsel  for  the  CompUxinarUs, 

State  op  Pennsylvania,  City  and  County  of  Philadelphia,  M.- 
William C.  Bullitt,  being  duly  sworn,  says  that  he  r^ides  in  the  dty  and  county 
of  Philadelphia  and  is  one  of  the  complainants  to  the  bill  herein;  that  he  has  reai 
the  fores^oing  bill  in  equity  and  knows  the  contents  thereof  and  that  the  same  is 
true,  so  far  as  based  upon  his  own  knowledge,  and  so  far  as  based  upon  information 
derived  from  others  he  believes  the  averments  and  statements  of  the  bill  to  be  true. 

William  C.  Bullitt. 

Sworn  to  before  me  this  23d  day  of  June,  A.  D.  1902. 

[seal]  a.  Minor  Biddle,  Notary  Public. 

My  commission  will  expire  at  the  end  of  next  session  of  the  senate. 

United  States  op  America, 

Southern  District  of  West  Virginia,  ss: 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States  for  the  south- 
em  district  of  West  Virginia,  do  certify  that  the  foregoing  is  a  true  copy  of  the  bill 
of  complaint  in  the  equity  cause  of  Castner,  Curran  &  Bullitt  v,  Caswell  Creek  Coal 
and  CoKe  Company  et  al.,  and  now  of  record  in  my  office. 

In  testimony  whereof  I  hereto  set  my  hand  and  the  seal  of  said  court  this  the  19th 
day  of  February,  A.  D.  1904,  and  in  the  one  hundred  and  twenty-eighth  year  of  the 
independence  of  the  United  States  of  America. 

[seal]  Edwin  M.  Keatley, 

Clerk,  a  a  a  S,,  S,  D,  W.  Va. 
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At  a  circnit  court  of  the  United  States  for  the  Bouthem  district  of  West  Vireinia, 
continned  and  held  at  Charleston,  in  said  district,  on  Wednesday,  the  25th  &y  of 
June,  A.  D.  1902,  the  following  order  was  made  and  entered  of  record,  to  wit: 

Castner,  Cnrran  and  Bullitt,  complainants,  v,  Caswell  Creek  Coal  and  Coke  Company 
et  al.,  defendants.    Jn  equity. 

On  this  the  24th  day  of  June,  1902,  the  complainants,  by  K.  C.  McClaugherty  and 
Edgar  P,  Rucker,  their  counsel,  presented  to  the  undersigned,  one  of  the  judges  of 
the  circuit  court  of  the  United  States  for  the  southern  district  of  West  Virginia, 

their  bill  of  complaint  alleging,  among  other  things,  that  the  defendants 

Davis, Nugent,  and Farley,  individuals  whose  given  names  and  resi- 
dences are  to  the  complainants  unknown,  in-  conjunction  wiUi  other  defendants  in 
the  bill  named,  are  conspiring  together  to  interfere  with  the  operating  and  conduct- 
ing of  the  coal  mines  owned  and  operated  by  the  Caswell  Creek  Coal  and  Coke 
Companv,  Booth-Bowen  Coal  and  Coke  Companv,  Buckeye  Coal  and  Coke  Company, 
Goociwill  Coal  and  Coke  Company,  Elkhom  Coal  and  Coke  Company.  Shamokm 
(\)al  and  Coke  Company,  Norfolk  Coal  and  Coke  Company,  Algoma  Coal  and"  Coke 
Company,  Keystone  Coal  and  Coke  Company,  Roanoke  Coal  and  Coke  Company, 
Ashland  Goal  and  Coke  Company^  Sagamore  Coal  and  Coke  Company,  Mill  Creek 
Coal  and  Coke  Company,  Louisville  Coal  and  Coke  Company,  Gilliam  Coal  and 
Coke  Company,  Rolfe  Coal  and  Coke  Company,  McDowell  Coal  and  Coke  Company, 
Arlington  Coal  and  Coke  Corrfpany,  Greenbrier  Coal  and  Coke  Company,  Crystal 
Coal  and  Coke  Company,  The  Thomas  Coal  Coinpany,  Cherokee  Colliery  Company, 
Crozer  Coal  and  Coke  Company,  Turkey  Gap  Coal  and  Coke  Company,  Houston 
Coal  and  Coke  Company,  Upland  Coal  and  Coke  Company,  Powhatan  Coal  and 
Coke  Company,  Lynchburg  Coal  and  Coke  Company,  Elkridge  Coal  and  Coke 
Company,  Eureka  Coal  and  Coke  Company,  Peerless  Coal  and  Coke  Company, 
Bottom  Creek  Coal  and  Coke  Company,  and  Pulaski  Iron  Company,  situate  in  the 
eaid  southern  district  of  West  Virginia,  and  by  such  interference  preventing  the 
employees  of  the  said  companies  from  mining  and  producing  coal  in  and  from  the 
said  mines;  and  that  unless  the  court  shall  ^nt  an  immediate  restraining  order, 
preventing  them  from  further  interfering  with  the  employees  of  the  owners  of  said 
mines,  there  is  great  danger  of  irremediable  injury,  damage,  and  loss  to  the  said 
complainants. 

Upon  consideration  whereof  the  bill  is  ordered  to  be  filed,  and  process  issued 
thereon,  and  a  temporary  restraining  order  is  allowed,  restraining  and  inhibiting 

the  defendants, Davis, Nugent, Farley,  Tom  Nowlin,  G^rge 

Love,  Charlie  Smith,  Henry  Leonard,  Hiram  Little,  T.  S.  Ferguson,  W.  T.  Fowler, 
Thomas  Ratliff,  sr.,  William  Baker,  Preacher  Cook,  Daniel  Smith,  George  Perdue, 
John  Beminghove,  Joseph  Butler,  Joseph  Beck,  John  Miller,  Thomas  Cheatham, 
George  M.  Heath,  J.  M.  Harvey,  George  Smith,  William  King,  James  Harold,  J.  C. 
Smith,  and  Zack  Hartwell,  and  all  others  associated  or  connected  with  them  from  in 
anywise  interfering  with  the  management,  operation,  or  conducting  of  said  mines  by 
their  owners  or  those  operating  them,  either  by  menaces,  threats,  or  any  character  of 
intimidation  used  to  prevent  the  employees  of  said  mines  from  going  to  or  from  said 
mines  or  from  engaging  in  the  business  of  mining  in  said  mines. 

And  the  defencmnts  and  all  others  associated  with  them  are  further  restrained  from 
entering  upon  the  property  of  the  owners  of  the  said  mines  for  the  purpose  of  inter- 
fering with  the  employees  thereof,  either  by  intimidation  or  the  holding  of  either 
public  or  private  assemblages  upon  such  property,  or  in  anywise  molesting,  interfer- 
ing with,  or  intimidating  the  employees  of  the  coal  companies  herein  mentioned,  so 
as  to  induce  said  employees  to  abandon  their  work  in  said  mines. 

And  the  defendants  and  all  others  associated  with  them  are  further  restrained  from 
assembling  in  the  paths,  approaches,  and  roads  upon  the  property  of  the  said  mining 
companies  leading  to  ana  from  the  homes  and  residences  of  the  miners  therein 
employed,  along  which  the  employees  of  the  said  mining  companies  are  compelled  to 
travel,*  or  in  any  way  interfering  with  the  employees  of  said  mining  companies  in 
passing  to  and  from  their  work  either  by  threats,  menaces,  or  intimidation;  and  the 
defendants  and  all  others  are  further  restrained  from  entering  the  mines  of  the  said 
mining  companies  and  interfering  with  the  employees  in  their  mining  operations 
within  said  mine  or  assembling  upon  said  property  at  or  near  the  entrance  of  said 
mines. 

The  purpose  and  object  of  this  restraining  order  is  to  prevent  all  unlawful  combi- 
nations and  conspiracies,  and  to  restrain  all  the  defendants  engaged  in  the  promotion 
of  such  unlawful  combinations  and  conspiracies,  and  all  other  persons  from  entering 
upon  the  property  of  the  mining  companies  named  in  this  order,  and  from  in  any 
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wise  interfering  with  the  employees  of  said  companies  in  their  mining  operaiionfi, 
either  within  the  mines  or  in  passing  from  their  homes  to  tlie  mines,  or  from  the 
mines  to  their  homes,  and  from  unlawfully  inciting  persons  who  are  engaged  in  work- 
ing in  the  said  mines  from  ceasing  to  work  therein,  and  from  in  any  way  aiding  or 
at^ttin^  any  such  acts  as  may  result  in  violations  and  destruction  of  the  rights  of  tlie 
complainants  under  their  contracts  as  recited  in  the  bill  herein. 

The  motion  for  a  permanent  injunction  is  set  down  for  hearing  at  the  United  States 
court  room  at  Bluefield,  W.  Va.,  on  the  15th  day  of  July,  1902. 

This  injunction  is  not  to  take  effect  until  the  complainants,  or  some  r^ponsible 
person  for  them,  shall  enter  into  bond  in  the  sum  of  $5,000,  conditioneii  to  pay  all 
such  costs  and  damages  as  may  accrue  to  the  defendants,  or  any  of  them,  by  rea^^m 
of  the  complainants  suing  out  this  injunction. 

United  States  op  America, 

Southern  Dhtrict  of  West  Virginia ^  88 : 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  do  hereby  certify  that  the  foregoing  is  a  true  coi)y  oi  an 
order  entered  of  record  in  said  court  on  the  25th  day  of  June,  1902,  in  the  e<iuity 
cause  of  Castner,  Curran  &  Bullitt  v.  Caswell  Creek  Coal  and  Coke  Company  et  al., 
therein  pending;  and  I  do  further  certify  that  bond  in  the  sum  of  ^5,000  has  U^^n 
given  as  therein  directed. 

Given  under  my  hand  and  the  seal  of  said  court  at  Charleston,  in  said  district, 
this  26th  day  of  June,  1902. 

[seal.]  Edwin  M.  Keatley, 

Clerk  a  C.  i:  S.y  S.  D,  W.  Va, 

February  19,  1904. 
A  copy.     Attest: 

Edwin  M.  Keatley, 
Clerk  a  a  U.  /S.,  S,  D.  W.  Va. 


Transcript  of  record. 

Circuit  Court  of  the  United  States.  Southern  District  of  West  Virginia,  at  Charles- 
ton. Chesapeake  and  Ohio  Coal  Agency  Company  v.  Fire  Creek  Coal  and  Coke 
Company  et  als.     In  equity. 

St.  aair,  Walker  <&  Summerfield  and  C.  W.  Dillon  and  AV.  E.  Chilton,  for  com- 
plainants and  appellees;  S.  C.  Burdette  and  Chas.  E.  Hogg,  for  defendants  and 
appellants. 

Be  it  remembered,  that,  heretofore,  to  wit:  At  a  circuit  court  of  the  Uniteii  Stat^^s 
for  the  southern  district  of  West  Virginia,  continued  and  held  at  Charleston,  in  sai<l 
district,  on  Thursday,  the  31st  day  of  July,  A.  D.  I^i02,  an  order  was  made  and 
entered  of  record,  wliich  order  is  in  tlie  words  and  figures  following,  to  wit: 

Chesapeake  and  Ohio  Coal  Agency  Company,  complainant,  r.  Fire  Creek  Coal  and 
Coke  Company  et  als.,  defendants.     In  etjuity. 

On  the  30th  day  of  July,  1902,  the  complainant,  by  J.  W.  St.  Clair,  its  counsel, 
presented  to  the  undersigned,  one  of  the  judges  of  the  circuit  court  of  the  Uniteil 
States  for  the  southern  district  of  West  Virginia,  its  bill  of  complaint,  alleging  among 
other  things  that  the  defendant,  W.  B.  Wilson,  in  conjunction  with  the  other 
defendants  in  the  bill  named,  are  conspiring  together  to  interfere  with  the  operating 
and  conducting  of  the  coal  mines  and  coke  plants  owned  and  operated  by  the  Fire 
Creek  Coal  and  Coke  Company,  Alaska  Coal  and  Coke  Company,  Beech  wood  Coal 
and  Coke  Company,  Ballinger  Coal  and  Coke  Company,  Brown  Coal  and  Coke 
Company,  Boone  ('oal  and  Coke  Company,  Brooklyn  Coal  Company,  Big  Bend  Coal 
(]Jompany,  Beury  Coal  and  Coke  Company,  Cunard  Coal  Company,  Collins  Colliery 
Company,  Whipple  Colliery  Company,  Central  Coal  Company,  Dunloop  Coal  an(i 
Coke  Company,  Echo  Coal  and  Coke  Company,  Ephraim  Creek  Coal  and  Coke 
Company,  Greenwood  Coal  Company,  Harvey  Coal  and  Coke  Company,  Laurel 
Creek  Coal  Company,  Nuttalburg  Coal  and  Coke  Company,  New  River  Colliery 
Company,  New  River  Mining  Company,  Prudence  Coal  Company,  Piney  Colliery, 
Quinnimont  Coal  Company,  Robins  Coal  Conipany,  Red  Ash  Coal  Company,  Rush 
Run  Coal  and  Coke  Company,  Royal  Coal  and  Coke  Company,  Roth  well  Coal  Com- 
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pany»  Sun  Coal  and  Coke  Company,  Star  Coal  and  Coke  Company,  Smokeless  Coal 
Company,  Stonewall  Company,  The  Thurmond  Coal  Company,  The  Turkey  Knob 
C\>al  Company,  Wright  Coal  and  Coke  Company,  Victoria  Coal  and  Coke  Company, 
Fayette  C6al  and  Coke  Company,  Newlyn  Coal  and  Coke  Company,  Michigan  Coal 
(.'omiiany,  New  Caster  Coal  Comiwmy,  Chapman  Coal  and  Coke  Company,  Low  Moor 
Iron  Company,  Raltigh  Coal  and  Coke  Comi)any,  Sugar  Creek  Coal  and  Coke  Com- 
Ijany,  McDonald  Colliery  Company,  White  Oak  Fuel  Company,  Longdale  Iron  Com- 
I>any,  and  W.  P.  Rend,  J.  D.  Boone,  J.  A.  Boone,  W.  F.  Boone,  D.  W.  Boone,  and 
J.  R.  Boone,  partners,  under  the  firm  name  of  the  Blume  Coal  Company,  situate<l  in 
the  said  southern  disitrict  of  West  Vii^nia,  and  by  such  interference  preventing  the 
employes  of  said  companies  from  mining  and  producing  coal  in  and  from  the  said 
mint's,  and  manufacturing  and  shipping  coke  Irom  said  coke  oven  plants;  and  that 
milcss  the  court  shall  grant  an  immediate  restraining  order,  preventing  them  from 
further  interfering  with  the  employes  of  the  owners  of  said  mines,  there  is  great 
dano:er  of  irremediable  injury,  damage,  and  loss  to  the  said  complainant. 

Ujion  consideration  whereof,  the  bill  Ls  ordered  to  be  filed  and  process  issued 
thereon,  and  a  temporary  restraining  order  is  allowed  restraining  and  mhibiting  the 
defendants,  G.  W.  Purcell,  W.  B.  Wilson,  John  Mitchell,  J.  W.  Carroll,  J.  A.  Rich- 
arils,  Clark  Johnson,  A.  K.  Walker,  Dan  Robinson,  Richard  Bainbridge,  O.  B.  Hall, 
John  McDonough,  William  Brooks,  Newt  Huddle,  Geordie  Henderson,  ilas.  Jeffrey, 
Jim  Cole,  J.  S.  Workman,  John  Daxds,  A,  C.  Wyant,  T.  K.  Smith,  A.  L.  Hargrave, 
W.  T.  Shorter,  Morton  Clark,  W.  T.  Kraft,  J.  R.  Belcher,  T.  T.  Collins,  George 
Eary,  J.  R.  Dewees,  Rem  Eads,  John  Mcldrum,  C.  L.  Tafrud,  Coon  Brown,  Charles 
Jones,  John  Woof,  Robert  Maynor,  Fred.  Summons,  Tray  Nichols,  George  Hance, 
Henry  HUl,  D.  D.  Hemmings,  E<1.  Hendrick,  R.  N.  Tyme,  John  lue^y  John  Davis, 
E^l.  Bavs,  D.  H.  Kirk,  J.  M.  Miller,  Gus  Frisk,  John  Pleasants,  John  Price,  D.  P. 
Mills,  B.  F.  W^orkman,  Gus  Watkins,  J.  W.  Kirk,  Tobe  Barker,  E.  F.  Godby,  Robert 
I'rewes,  Lend  Stewart,  B.  B.  Gilkinson,  W.  Lennett,  B.  J.  Thomas,  Frank  Barley, 
M.  H,  Puison,  Samuel  Milholam,  John  Arnold,  J.  Stewart,  J.  T.  Painter,  0.  W. 
Stewart,  H.  Right,  Jack  Dillon,  T.  B.  Wingfield,  R.  Jeffries,  A.  L.  Pue,  Tonn  Grant, 
Allen  Lunchford,  H.  M.  Lowney,  Robert  Murdock,  K.  P.  Payne,  J.  C.  Painter,  R.  O. 
Nutter,  Wesley  Allen,  Nathan  Walker,  Wade  Fairfax,  Nelson  Jones,  R.  J.  Judy, 
Thomas  G,  Parker,  L.  E.  Reinert,  G.  L.  Harvey,  D.  D.  Hemming,  Lee  Wycall,  A.  J. 
Hawks,  Charles  Hawks,  Jack  Harvis,  John  Brace,  John  Barber,  John  Bryant,  J.  W. 
Cawall,  Dock  Tincher,  Gus  Watkins,  Reuben  Dodge,  John  Mclver,  Mose  Mclvor, 
John  Whnmer,  William  Snyder,  Ed.  Scott,  Anderson  Allen,  Wheeler  Storall,  Walter 
Taylor,  Dave  Hemming,  I^ewis  Kirk,  Silas  Kirk,  W.  Radfoni,  John  Clark,  Abraham 
Shepherd,  C.  J.  Martin,  Charles  Bumpus,  J.  W.  Campbell,  Lewis  Medley,  Thomaa 
('remit,  J.  W.  Jones,  George  Woodbndge,  H.  A.  Sa<iler,  Thomas  Brooks,  Nathan 
Walker,  W^atle  Fairfax,  Thomas  Clempson,  George  E.  Boiley,  liobert  Moore,  George 
Clemj)son,  Thomas  White,  Luther  Cutliff,  Thomas  Robson,  Andrew  Lares,  PetJr 
K<)fl)ol<l,  Bee  Eastham,  John  Petit,  Elbert  Pendleton,  J.  W.  Ruff,  John  Casey,  John 
Fry,  J.  A.  Hobbs,  William  Carmack,  S.  P.  Mitchell,  Peter  F.  Perry,  C.  H.  McClung, 
K.  N.  Dotson,  Dave  Wills,  John  Forbes,  and McCartjr,  and  all  others  asso- 
ciating or  acting  with  them,  from  in  anywise  interfering  with  the  management, 
operation,  or  conducting  of  ?aid  mines  bv  their  owners  or  those  operating  them,  either 
hy  menaces,  threats,  or  any  character  of  intimidation  used  to  prevent  the  employes 
of  said  mines  from  going  to  or  from  said  mines  and  coke  plants,  or  from  engaging  in 
the  business  of  mining  in  said  mines  or  laboring  uiK)n  said  coke  plants. 

The  defendants  and  all  others  associating  with  them,  are  fnrtner  restrained  from 
entering  npim  the  property  of  the  owners  of  the  said  mines  and  coke  plants  for  the 
imrpoee  of  interfering  with  the  employes  thereof,  either  by  intimidation  or  by  the 
holding  of  either  public  or  private  assemblages  upon  said  pro|)erty,  or  in  anywise 
niolestmg,  interfering  with,  or  intimidating  the  employes  of  the  coal  conipanies 
herein  mentioned,  so  as  to  induce  said  employes  to  abandon  their  work  in  said 
mines,  or  to  prevent  any  person  who  may  desire  to  enter  the  employment  of  said 
coal  companies  or  to  work  in  said  mines  or  upon  said  coke  yards. 

And  the  defendants  and  all  others  associated  with  them  are  further  restrained  from 
SLsaembling  in  the  paths,  approaches,  and  roads  upon  the  property  of  the  said  coal 
companies,  leading  to  and  from  the  homes  and  residences  of  the  miners  and  mine 
lal)orer8  therein  employed,  along  which  the  employes  of  the  said  coal  companies  are 
(»nij>elled  U)  travel,  or  in  anywise  interfering  with  the  employes  of  said  mining 
com{>anies  in  passing  to  and  from  their  work,  either  by  threats,  menaces,  or  intimi- 
<lati<)n. 

And  the  defendants  and  all  others  associated  with  them  are  further  restrained 
from  marching  and  parading  in  a  body  acroFs,  at  or  so  near  to  the  properties  of  the 
said  coal  companies  or  either  of  them',  or  assembling  in  large  numbers  at  or  so  near 
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the  property  of  said  coal  company,  defendants,  or  either  of  them,  as  to  intimidate 
any  person  or  persons  at  work  or  desiring  to  work  for  either  of  said  coal  compauy 
defendants,  and  from  being  a  part  of  such  body  of  men. 

The  purpose  of  this  restraining  order  is  to  prevent  all  unlawful  combinations  and 
conspiracies  and  to  restrain  all  of  the  defendants  engaged  in  the  promotion  of  such 
unlawful  combinations  and  conspiracies,  and  all  other  persons  from  entering  upon 
the  property  of  the  coal  companies  named  in  this  order,  and  from  in  anywise  inter- 
fering with  the  employes  of  the  said  coal  companies  or  either  of  them  in  their 
mining  operations  and  manufacturing  coke,  either  within  the  mines  or  upon  the 
coke-oven  plants,  or  in  passing  from  their  homes  to  the  mines  and  coke-oven  plants, 
or  from  the  mines  and  coke-oven  plants  to  their  homes,  and  from  in  any  manner 
unlawfully  inciting  persons  who  are  engaged  in  working  in  the  said  mines  or  in  the 
said  coke-oven  plants  to  cease  work  therein;  and  from  unlawfully  preventing  per- 
sons who  desire  to  work  in  said  mines  or  upon  said  coke-oven  plants  entering 
into  such  service  for  the  said  defendant  coal  companies,  and  from  in  any  way  aiding 
or  abetting  anjr  such  acts  as  may  result  in  the  violation  and  destruction  of  the  rights 
of  the  complamant  under  its  contracts  as  recited  in  the  bill  herein. 

The  motion  for  a  permanent  injunction  is  set  down  for  hearing  at  the  United 
States  court  room  at  Charleston,  West  Virginia,  on  the  18th  day  of  November,  1902. 

This  injunction  is  not  to  take  effect  until  the  complainant,  or  some  responsible 
person  for  it,  shall  enter  into  bond  in  the  sum  of  five  thousand  dollars,  conditioned 
to  pay  all  such  costs  and  damages  as  mav  accrue  to  the  defendants  or  any  of  them 
by  reason  of  the  complainant  suing  out  this  injunction. 

Benj.  F.  Keller, 
U.  S.  IHstrict  Judge. 

The  bill  of  complaint  referred  to  in  the  foregoing  order,  is  in  the  words  and  figures 
as  follows,  to  wit: 

BILL  OF  CJOMPLAINT. 

In  the  circuit  court  of  the  United  States  for  the  southern  district  of  West  Virginia. 
In  equity.  Chesapeake  and  Ohio  Coal  Agency  Company,  complainant,  v.  Fire 
Creek  Coal  and  Coke  Company  et  als.,  respondents. 

To  the  honorable  the  judges  of  the  circuit  court  of  the  United  States  for  the  southern 

district  of  West  Virginia: 

Your  complainant,  Chesapeake  and  Ohio  Coal  Agency  Company,  a  corporation, 
resident  of  the  State  of  New  Jersey,  and  its  principal  ofiice  in  tne  city  of  New  York 
and  State  of  New  York,  brings  this,  its  bill  of  complaint,  against  Fire  Creek  Coal 
and  Coke  Company,  Alaska  Coal  and  Coke  Company,  Beecnwood  Coal  and  Coke 
Company,  Balliimer  Coal  and  Coke  Company,  Brown  Coal  and  Coke  Company, 
Boone  Coal  and  Coke  Company,  Brooklyn  Coal  Company,  Big  Bend  Coal  Company, 
Beury  Coal  and  Coke  Company,  Cunard  Coal  Company,  Uollins  Colliery  Company, 
Whipple  Colliery  Company,  Cientral  Coal  Company,  Dunloop  Coal  and  Coke  Com- 
pany, Echo  Coal  and  Coke  Company,  Ephraim  Greek  Coal  and  Coke  Company, 
Grreenwood  Coal  Company,  Harvey  Coal  and  Coke  Company,  Laurel  Creek  Coal  Com- 
pany, Nuttalburg  Coal  and  Coke  (Company,  New  River  Colliery  Company,  New  River 
Mining  Company,  Prudence  Coal  Company,  Piney  Colliery,  ^uinnimoht  Coal  Com- 
pany, Robins  Coal  Company,  Red  Ash  uoal  Company,  Rush  Run  Coal  and  Coke  Com- 
pany, Royal  Coal  and  Coke  Company,  Roth  well  Coal  Company,  Sun  Coal  and  Coke 
Company,  Star  Coal  and  Coke  Companv,  Smokeless  Coal  Company,  Stonewell  Corn- 
pan)'  The  Thurmond  Coal  Company,  The  Turkey  Knob  Coal  Company,  Wright  Coal 
and  Coke  Company,  Victoria  Coal  and  Coke  Company,  Fayette  Coal  and  Coke  Com- 
pany, Newlyn  Coal  and  Coke  Company,  Micrhigan  Coal  Company,  New  Caster  Coal 
Company,  Chapman  Coal  and  Coke  Company,  Low  Moor  Iron  Company,  Raleigh  Coal 
and  Coke  Company,  Sugar  Creek  Coal  and  Coke  Company,  McDonald  Colliery 
Company,  White  Oak  Fuel  Company,  Longdalelron  Company,  corporations  organ- 
ized and  doing  business  under  and  by  virtue  of  the  laws  of  the  State  of  West  Virginia, 
and  resident  corporations  of  said  State. 

W.  P.  Rend,  a  citizen  and  resident  of  the  State  of  Illinois;  J.  D.  Boone,  J.  A. 
Boone,  W.  F.  Boone,  D.  W.  Boone,  and  J.  R.  Boone,  partners,  under  the  firm  name 
of  the  BlumeCoal  Company,  and  all  citizens  and  residents  of  Fayette  County,  in  the 
State  of  West  Virginia,  which  said  corporations  and  persons  for  convenience  are 
hereinafter  called  the  coal  companies;  Chesapeake  and  Ohio  Railway  Company,  a 
corporation  created  imder  and  by  virtue  of  the  laws  of  the  States  of  Virginia  and 
West  Virginia,  and  a  resident  corporation  of  both  States;  G.  W.  Purcell,  a  citizen 
and  resident  of  the  State  of  Indiana;  W.  B.  Wilson,  a  citizen  and  resident  of  the 
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State  of  Indiana;  John  Mitchell,  a  citizen  and  resident  of  the  State  of  Pennsylvania; 
J.  W.  Carroll,  J.  A.  Richards,  Clark  Johnson,  A.  K.  Walker,  Dan  Robinson,  Richard 
Bainbridge,  O.  B.  Hall,  John  McDonouj^h,  William  Brooks,  Newt.  Huddle,  Geordie 
Ilendeison,  Has.  Jeffrey,  Jim  Cole,  J.  S.  Workman,  John  Davis,  A.  C.  Wyant,  T.  K. 
Smith,  A.  L.  Hargrave,  W.  T.  Shorter.  Morton  Clark,  W.  T.  Kraft,  J.  R.  Belcher,  T,  T. 
Collins,  George  I^ry,  J.  R.  Dewees,  Rem.  Eads,  John  Mcldrum,  C.  L.  Tafaud,  Coon 
Brown,  Charles  Jones*,  John  Weef,  Robert  Maynor,  Fred.  Summons,  Tray  Nichols, 
George  Hance,  Henry  Hill,  D.  D.  Hemmings,  fed.  Hendrick,  R.  N.  Tyne,  John  Lee 
Davis,  Ed.  Bays,  D.  H.  Kirk,  J.  H.  Miller,  Gus  Frisk,  John  Pleasants,  John  Price, 
D.  P.  Mills,  B.  F.  Workman,  Gus  Watkins,  J.  W.  Kirk,  Tobe  Barker,  E.  F.  Godby, 
Robert  Crewee,  Lend  Stewart,  B.  B.  Gilkinson,  W.  Lennett,  B.  J.  Thomas,  Frank  Bar- 
lev,  M.  H.  Puison,  Samuel  Milholam,  John  Arnold,  J.  Stewart,  J.  T.  Painter,  C.  W. 
Stewart,  H.  Right,  Jack  Dillon,  T.  B.  Wingfield,  R.  Jeffries,  A.  L.  Pue,  Tonn  Grant, 
Allen  Lunchfonl,  H.  M.  Lowney,  Robert  Murdock,  K.  P.  Payne,  J.  C.  Painter,  R.  O. 
Nutter,  Wesley  Allen,  Nathan  Walker,  Wade  Fairfax,  Nelson  Jones,  R.  J.  Judv, 
Thomas  G.  Parker,  L.  E.  Reinert,  G.  L.  Harvey,  D.  D.  Hemming,  Lee  Wycall, 

A.  J.  Hawks,  Charles  Hawks,  Jack  Harvis,  John  Brace,  John  Barber,  John  Bryant, 
J.  W.  Cawall.  Dock  Tincher,  Gus  Watkins,  Reuben  Dodge,  John  Mclver,  Mose 
McOrvis,  John  Wimmer,  William  Snyder,  Ed.  Scott,  Anderson  Allen,  Wheeler 
Storall,  Walter  Taylor,  Dave  Hemming,  Lewis  Kirk,  Silas  Kirk,  W.  Raclford,  John 
Clark,  Abraham  Shepherd,  C.  J.  Martin,  Charles  Bumpus,  J.  W.  Campbell,  Lewis 
Medley,  Thomas  Cremit,  J.  N.  Jones,  Geoiige  Woolndge,  H.  A.  Sadler,  Thomas 
Brooks,  Nathan  Walker.  Wade  Fairfax,  Thomas  Clempson,  George  E.  Boiley, 
Robert  Moore,  George  Clempson,  Thomas  White,  Luther  Cutlip,  Thomas  Robeon, 
Andrew  Lares,  Peter  Rofpold,  B.  Eastham,  John  Petit,  Elbert  Pendleton,  J.  W. 
Ruff,  John  Casey,  John  Fry,  J,  A.  Hobbs,  William  Carmack,  S.  P.  Mitchell,  Peter 

F.  Perry,  C.  H.  McClung.  R.  H.  Dotson,  Dave  Wills,  John  Forbes,  and 

McCarty,  cidzens  and  residents  of  the  State  of  West  Virginia. 

Your  complainant  most  respectfully  represents,  charges,  and  avers — 

First  That  it  is  a  corporation,  created  and  organized  under  the  laws  of  the  State 
of  New  Jersev,  with  its  principal  office  and  place  of  business  in  the  city  of  New  York 
and  State  of  New  York,  and  is  therefore  a  citizen  of  the  State  of  New  J ersey,  and  not 
a  citizen  of  the  southern  district  of  West  Virginia. 

Second.  That  the  matter  and  amount  in  dispute  in  this  suit  exceeds,  exclusive  of 
interests  and  costs,  the  sum  or  value  of  two  thousand  dollars  ($2,000). 

Third.  That  the  complainant  is  now  and  has  been  for  a  number  of  years  engaged 
in  the  business  of  selling  coal  and  coke,  and  that  it  succeeded  to  the  business  of  C. 

B.  Orcutt,  who  was  its  predecessor,  and  prior  to  the  transfer  of  his  business  as  a  coal 
seller  to  complainant,  was  engaged  in  the  same  business  and  began  in  1875,  as  the 
Bole  Eastern  sale  agent  of  the  coal  fields  hereinafter  described,  ana  continued  as  such 
until  complainant  succeeded,  as  aforesaid,  to  his  business. 

That  your  complainant  and  its  predecessor  has  been  the  sole  agents  of  said  coal 
fields,  hereinafter  described,  from  the  be^nning  of  their  development  down  to  the 
present  time  in  all  the  foreign  and  American  business  outside  of  the  capes,  and 
almost  the  exclusive  a^ent  for  all  the  coal  sold  inside  the  capes,  and  east  of  the 
mines  hereinafter  descnbed.  That  your  complainant's  said  business  has  grown  from 
an  agency  of  a  small  number  of  mines  to  a  business  in  which  it  handles  not  less  than 
three  million  tons  of  coal  per  annum,  and  a  very  lai^  amount  of  coke  per  annum. 

That  your  complainant  s  said  business  is  now  worth,  to  wit,  not  less  than  fifty 
thousand  dollars  ($50,000]  per  annum.  That  your  complainant  confines  its  business 
to  the  selling  of  the  coal  and  coke  produced  by  the  coal  company  defendants,  as 
hereinbefore  described  and  set  out.  That  at  great  expense  and  labor  your  com- 
plainant has  established  a  lar^  business  in  selling  the  coal  and  coke  from  the  mines 
nereinafter  referred  to  in  various  parts  of  the  United  States  and  foreign  countries, 
and  to  various  consumers  of  coal  and  coke  in  large  quantities  in  various  sections  of 
the  United  States  and  foreign  countries,  which  business  has  already  been  most  seri- 
ously injured,  and  will  be  entirely  destroyed  unless  the  acts  and  doings  of  some  of 
the  individual  defendants,  hereinafter  described  and  set  out,  are  prevented  and 
restrained  by  this  honorable  court. 

Complainant  further  avers  that  the  defendant  coal  and  coke  companies  are  corpo- 
rations organized  for  the  purpose  of  mining  coal  and  manufacturing  coke  in  the  said 
New  River  coal  field  or  district  in  the  State  of  West  Virginia,  and  are  resident  corpora- 
tions of  that  State.  That  each  of  the  defendants,  members  of  the  partnership  known 
as  the  Blume  Coal  and  Coke  Company,  are  citizens  and  residents  of  said  count}^  of 
Payette  and  State  of  West  Virginia,  and  said  firm  is  engaged  in  mining  and  shipping 
coal.  That  the  defendant,  W.  P.  Rend,  is  a  citizen  and  resident  of  the  State  of 
Illinois,  owning  and  operating  a  large  coal  mine  and  manufacturing  coke  in  the 
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county  of  Fayette,  in  the  State  of  West  Virginia.  That  the  mines  of  all  the  coal 
company  defendants,  including  the  individual  defendants  alleged  to  operate  coal 
mines,  are  operating  such  in  tlie  southern  district  of  the  State  of  West  Virginia,  and 
the  said  defendants,  who  are  hereinbefore  alleged  to  be  citizens  and  residents  of  the 
State  of  West  Virginia,  are  also  citizens  and  residents  of  the  southern  district  of 
West  Virginia. 

Fourth.  Complainant  further  alleges  that  the  defendant,  Chesapeake  and  Ohio 
Railway  Company,  is  a  railway  corj>oration,  created  under  the  laws  of  the  States  of 
Virginia  and  West  Virginia,  and  a  citizen  and  resident  of  each  of  said  States.  That 
it  is  the  owner  and  operator  of  a  trunk  line  railroad,  its  main  line  extending  from 
Cincinnati,  in  the  State  of  Ohio,  through  the  States  of  Kentucky,  West  Vii^nia,  and 
Virginia,  to  Newport  News,  on  the  Atlantic  seaboard.  That  u  has  built  and  oi)er- 
ates  various  lateral  lines  in  the  counties  of  Fayette  and  Raleigh  for  the  purpose  of 
enabling  the  development  and  operation  of  the  coal  mines  owned  and  operated  by  a 
number  of  the  defendant  coal  companies.  That  the  main  line  of  the  said  railway 
passes  from  the  county  of  Kanawha  and  out  of  the  Kanawha  Valley  into  the  county 
of  Fayette,  through  what  is  known  as  the  New  River  Canon,  along  which  a  large 
number  of  the  coal  company  defendants'  mines  are  located  and  operated,  and  it  is 
the  only  line  of  transportation  through  said  cafion,  or  that  connects  the  mines  of  the 
said  coal  company  defendants  with  the  outside  markets. 

Fifth.  That  all  the  mlnea  of  said  coal  company  defendants  are  situated  in  what  is 
known  as  the  New  River  coal  field,  and  are  located  in  the  New  River  gorge  or  canon 
and  upon  various  creeks,  up  which  it  has  built  branch  or  lateral  lines  from  the  naid 
main  line  of  said  railway  company.  That  their  plants  or  operations  are  located  at 
Fuch  points  as  cuts  them  off  in  the  main  from  outside  settlements,  each  separated  for 
the  most  part  from  the  other  by  considerable  intervening  distance,  extending  over  a 
railwav  territory  of  about  seventy -five  miles.  That  the  topography  of  the  country  is 
such  that  there  are  no  ways  of  travel  or  communication,  except  by  the  tracts  of  said 
railway  company,  there  being  no  public  ways  except  to  a  yery  limite<i  extent  con- 
necting said  mines  with  each  other.  That  there  are  but  few  law  ofiicers  or  c^^nserva- 
tors  of  the  peace  in  said  New  River  district,  and  none  at  all  residing  in  the  com- 
munity of  a  very  lar^  number  of  the  said  coal  defendants'  property. 

Sixth.  That  the  mmes  of  the  said  coal  company  defendants  have  been  develoi)ed 
and  are  being  operated  in  what  is  known  as  tne  Sew  River  Coal  Measures,  the. coal 
from  which  produces  a  very  valuable  and  high  grade  of  coke,  and  the  coal  from  said 
mines  is  of  the  highest  clags  steam  coal  know^nin  the  world,  and  for  that  reason  com- 
mands a  market  in  not  only  this  country,  but  in  many  European  and  South  American 
countries. 

Seventh.  That  your  complainant  has  contracts  with  all  of  the  said  coal  company 
defendants,  including  the  said  W.  P.  Rend  and  the  said  BhimeCoal  Company,  making 
your  complainant  the  exclusive  sales  agent  of  nearly  all  of  them,  in  all  of  the  markets 
east  of  said  mines  inland  and  along  the  Atlantic  sealx)ard,  and  all  of  the  foreign  mar- 
kets, and  your  complainant,  in  virtue  of  said  contracts,  is  the  agent  of  all  of  said 
defendants  in  some  of  the  markets  of  this  country,  either  east  or  west  of  the  mines. 
That  under  the  terms  of  said  contracts  your  complainant  sells  the  products  of  said 
mines  and  ovens  at  a  price  named  by  the  owners  of  said  mines,  and  becomes  respon- 
sible to  each  and  all  of  them'for  all  the  deliveries  made  on  board  the  railway  cars  at 
the  mines,  and  your  complainant  is  required  by  said  contract  to  pav  to  j^aid  defend- 
ant coal  companies  for  said  coal  and  coke  when  so  loaded  upon  the  railway  cars, 
whether  your  complainant  eel  Is  such  coal  and  coke  and  collects  the  monev  therefor 
or  not,  and  your  complainant  receives  ten  cents  per  ton  commission  for  malcing  such 
sales,  in  axldition  to  the  price  received  bv  said  defendants  to  be  taken  out  of  the 
selling  price  of  said  coal  and  coke,  but  the  said  defendant  coal  companies  are  not 
recjuired  to  deliver  to  your  complainant  coal  and  coke  when  their  employes  in  their 
mines  are  on  a  strike  or  refuse  to  work. 

In  order  for  your  complainant  to  sell  coal  and  coke  in  lanje  quantities  it  is  neces- 
sary to  make  contracts  for  deliveries  reaching  over  the  perioa  of  twelve  months.  In 
fact,  the  consumers  and  handlers  of  coal  have  established  what  is  known  as  a  coal 
year,  hcfjinning  in  the  eastern  markets  on  the  first  day  of  April  and  in  the  western 
markets  on  the  first  day  of  Mav  of  each  year. 

Eighth.  Complainant  has  sold  more  than  two  million  tons  of  coal  and  several  hun- 
dred thousand  tons  of  coke,  to  be  delivereil  in  the  present  coal  year,  a  portion  of 
which  coal  has  been  contracted  to  the  Government  of  the  United  States,  to  be  used 
for  fuel  in  her  naval  vessels.  A  large  quantity  has  been  sold  to  foreign  steamship 
companies  to  be  used  as  fuel  for  ships  engaged  in  carrying  commerce  in  different  sec- 
tions of  the  world. 

It  has  under  contracts  large  quantites  of  coal  to  be  delivereil  during  said  year  to  a 
number  of  the  railways  of  this  country  to  be  used  by  them  in  fueling  locomotive  and 
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statioDan'  engines.  That  it  has  engaged  and  agreed  to  deliver  large  quantities  of 
ccAi  to  various  industrial  institutions  of  this  country,  particularly  along  the  Atlantic 
seaboard  in  New  England,  extending  up  on  the  coaj^t  of  Maine.  That  it  has  under 
i't)ntract  coal  to  be  delivered  within  said  period  to  consumers  in  South  America. 
That  it  has  under  contract  to  bo  delivered  within  said  pericxl  large  quantities  of  coke 
to  iron  furnaces  to  be  used  in  the  manufacture  of  iron  in  different  sections  of  the 
United  States. 

That  it  is  necessary  for  the  transportation  of  its  coal  to  the  various  market*}  reaching 
from  Newport  News  along  the  Atlantic  seaboard  and  foreign  countries  to  engage  and 
mntract  for  vessels  to  transport  said  coal,  and  your  complainant  has  now  under  con- 
tract a  number  of  vessels  for  the  purpose  of  transporting  said  coal  from  Newport  News 
ti^  itii  said  consumers,  and  said  cnarters  or  contracts  cover  a  long  i)eriod  of  time,  and 
your  complainant  is  required  to  pav  for  said  vessels  whether  it  puts  them  in  commis- 
sion or  not.  And  thereby  and  for  t^at  reason  your  complainant  has  already  sustained 
great  loes,  to  wit,  not  less  than  fifty  thousand  dollars,  and  its  business  will  be  entirely 
dtytroyed  if  the  unlawful  acts  hereinafter  complained  of  are  not  inhibited  by  this 
honorable  court. 

Ninth.  Complainant  says  that  in  making  these  various  contracts  with  its  said  cus- 
tomers, as  hereinbefore  referre<i  to,  it  agreed  to  deliver,  and  its  customers  insisted 
upon  its  delivering,  New  River  coal  such  as  is  produced,  and  only  produced,  by  the 
Slid  defendant  coal  companies;  that  the  charatrter  and  quality  of  said  coal  and  coke 
i-^so  fixed  and  marked  that  it  has  a  distinct  reputation,  and  your  complainant  was 
enabled  to  make  its  various  contracts  as  aforej^aid  solely  on  account  of  it  having  the 
ajruncy  for  all  of  the  output  of  the  said  New  River  coal  in  the  markets  aforesaid. 

Tenth.  That  it  is  impossible  for  complainant  to  deliver  other  coals  to  its  said  cus-" 
toraers  that  will  give  satisfaction,  because  of  the  superior  quality  of  the  said  New 
River  coal  which  complainant  had  agree<l  to  deliver  to  them;  t  baton  account  of  the 
complainant's  inability  to  make  deliveries  to  its  various  customers,  numbers  of  them 
have  run  out  of  coal  and  coke,  and  have  been  compelled  to  burn  other  coals  and 
(ukt«,  or  else  stop  their  various  operations  from  going;  in  consequence  w^hereof  your 
complainant  has  been  compelled  to  buy  other  coals  or  submit  to  its  customers  doing 
!»  and  sustaining  great  loss  on  account  of  the  fact  that  the  sellers  of  others'  coals 
have  taken  advantage  of  your  complainant's  condition  and  charged  a  much  higher 
prii-e  that  the  contract  between  said  customers  and  your  complainant,  the  difference 
wing  ehai'ged  to  complainant  in  each  case,  which  has  run  into  a  very  large  sum  of 
money  alr^dy.  That  a  man-of-war  of  the  United  States  has  been  turned  away  from 
Newr>ort  News  within  the  past  few  days  without  fuel,  although  it  came  into  that  port 
for  the  purpose  of  taking  coal  from  the  complainant  for  use  upon  said  vessel,  and 
which  complainant  was  under  contract  to  furnish.  That  in  a  number  of  instances 
famaces  have  l)een  shutdown  and  oi>enitions  ceased  because  of  complainant's  inability 
to  deliver  coke  from  the  defendant  coal  companies'  coke  yards  as  under  its  contnicts 
with  them. 

Kluventh.  That  unless  complainant  can  comply  with  its  said  contracts  and  deliver 
thp  loal  and  coke  sold  by  it  to  its  various  customers  referred  to  in  this  ]»ill,  together 
with  it.s  customers  in  its  general  business,  bv  delivering  the  coal  and  coke  to  its  said 
tni.-lomers  as  agreed,  complainant  will  suffer  great  and  irreparable  loss  in  actual 
m«)ney  outlay,  and  ite  trade  and  business  as  a  coal  seller  will  be  broken  down  and 
«i*^troyed  entirely;  that  the  exigencies  of  the  coal  trade  are  such  that  the  prompt 
'Wivery  of  coal  and  coke  to  consumers  according  to  their  demands  is  al^nolutely 
nti'«58ary  to  the  procurement  of  their  business  in  supplying  them  with  coal  and 
u.>keat  all,  and  ii  your  complainant  can  not  make  reasonably  prompt  deliveries  as 
asTwfi  in  its  contracts  with  its  various  customers  during  the  present  coal  year,  it 
will  be  wholly  unable  to  procure  contracts  carrying  any  considerable  amount  of 
tonnage  for  the  next  coal  year,  to  wit,  beginning  on  the  first  day  of  April,  1903. 

Twelfth.  Complainant  says  that  since  the  7th  day  of  June,  1902,  it  has  ]>een  unable 
to  procure  from  the  said  coal  companies  defendants  but  a  very  small  amount  of  coal 
and  no  coke;  that  all  of  the  employes  of  all  of  the  defendant  coal  companies  quit 
work  on  the  said  7th  day  of  June,  1902,  exce])t  a  very  small  number,  and  all  of  said 
Diineg  have  l>een  idle  since  that  time,  with  the  exc€^])tion  of  the  Collins  Colliery 
Comnany,  the  tonnage  from  which  has  been  very  greatly  reduced,  and  a  few  otliers 
who  have  shipped  but  a  few  cars  each  day,  all  of  which  not  amounting  to  a  tonnage 
.■Hifficient  to  effect  plaintiff's  business. 

Thirteenth.  Complainant  says  that  the  capacity  of  the  mines  and  oven  j)lants  of 
the  wid  defendant  coal  companies  are  equal,  when  the  same  are  in  operation,  to  the 
'Ic-mands  of  the  complainant's  business,  and  when  in  operation  furnished  sutiicient 
oial  and  coke,  under  normal  conditions,  to  supply  all  of  complainant's  customers 
and  to  enable  complainant  to  comply  with  its  contracts  nmde  with  its  vsaid  customers  as 
afona^d;  that  the  said  Chesapeake  and  Ohio  Railway  Company  has  adequate  equip- 
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ment  and  rolling  stock  to  transport  all  of  the  coal  and  coke  so  produced  by  the  mines 
and  oven  plants  of  the  said  defendant  coal  companies,  and  has  been  doing  so  to  the 
extent  that  the  complainant  was  enabled  up  until  said  7th  day  of  June,  1902,  to 
supply  its  said  customers  as  required  to  do  by  the  terms  of  complainant's  said 
contracts  with  them. 

Complainant  avers  that  each  and  every  of  said  individual  defendants,  except  the 
said  W:  P.  Rend  and  the  said  John  Mitchell,  W.  B.  Wilson,  and  G.  W.  Purcell.  are 
citizens  and  residents  of  the  State  of  West  Vii^nia;  and  the  said  John  Mitchell 
is  a  citizen  and  resident  of  the  State  of  Pennsylvania;  and  said  W.  B.  Wilson  is  a 
citizen  and  resident  of  the  State  of  Indiana,  and  the  said  G.  W.  Purcell  is  a  citizen 
and  resident  of  the  State  of  Indiana. 

Fourteenth.  Complainant  avers  that  there  is  in  existence  in  the  United  States  of 
America  an  organization  known  as  the  United  Mine  Workers  of  America,  which 
organization  has  no  legal  entity,  but  is  a  secret  organization,  having  for  its  object  the 
combination  on  the  part  of  the  mine  workers  of  America,  as  it  is  claimed,  for  the 
protection  of  their  pecuniary  interests  as  such  mine  workers;  that  the  various  cx>al- 
mining  sectious  of  tne  United  States  are  divided  into  districts  by  the  said  organiza- 
tion, and  that  covering  the  States  of  Viiiginia  and  West  Virginia  is  designated  and 
known  as  District  No.  17.  The  said  organization  has  a  national  president  and  a 
secretary  and  treasurer,  the  former  office  now  being  held  by  the  defendant,  John 
Mitchell,  and  that  latter  by  the  defendant,  W.  B.  Wilson;  tnat  under  the  fomi  or 
rule  of  said  organization,  they  have  a  president  for  each  of  the  various  districts,  and 
the  defendant,  John  A.  Richards,  is  the  president,  and  Clark  Johnson  is  the  secre- 
tary of  said  District  No.  17.  It  is  a  further  part  of  the  scheme  of  the  said  organization  of 
said  United  Mine  Workers  to  divide  each  of  said  districts  up  into  subdistricts  or  locale, 
and  to  install  such  locals  wherever  they  can  get  a  suflScient  number  of  members  at  each 
coal  mine  within  such  sulxlistrict.  That  there  is  now  in  existence,  and  has  been  for  some 
weeks  past,  locals  or  auxiliary  organizations  of  said  main  organization  of  United  Mine 
Workers  established  at  the  mines  of  each  and  every  one  of  the  said  defendant  coal 
companies,  and  each  of  said  locals  has  a  president  and  a  secretary;  and  each  and  every 
of  said  individual  defendants,  other  than  said  Kend  and  the  members  of  said  Blume 
Coal  Company,  are  now  and  have  been  for  some  time  members  of  said  order  of  United 
Mine  Workers  of  America.  That  prior  to  said  7th  day  of  June,  1902,  a  large  number 
of  the  miners  and  mine  workers  employed  by  the  defendant  coal  companies  were 
members  of  said  order  of  United  Mine  Workers  of  America,  but  there  was  a  com- 
paratively small  number  of  said  employes  members  of  said  organization  prior  to 
the  24th  day  of  May,  1902. 

That  under  the  influence  and  domination  of  the  officers  of  said  organization,  and 
as  your  orator  is  informed,  believes,  and  go  alleges,  members  and  officers  of  said 
or^uiization  residing  outside  of  the  State  of  West  Virginia,  there  was  published  some 
sort  of  a  call  for  a  meeting  to  be  held  at  Huntington  between  the  representatives  of 
said  organization  residing  within  said  District  No.  17  and  the  various  operators  of 
coal  mines  situate  within  the  States  of  Virginia  and  West  Virginia;  that  a  small  num- 
ber comparatively  of  miners  resident  within  the  said  States  went  to  Huntington  on 
the  day  named  in  said  call,  and  no  one  from  either  of  said  States  representing  any  of 
the  mines  so  located  was  present  at  said  meeting.  Acting  for  said  order  of  United 
Mine  Workers  of  America,  by  and  with  the  advice,  consent,  and  under  the  direction, 
as  your  complainant  is  advised  and  charges,  of  said  national  officers,  including  the 
said  John  Mitchell,  an  order  was  made  at  said  meeting  ordering  a  strike  or  cessation 
of  work  on  the  part  of  all  of  the  members  of  said  organization  in  said  District  No.  17, 
unless  the  scale  of  wages  was  in  the  meantime  adopted  by  the  various  mining  opera- 
tions in  said  District  No.  17,  claimeil  to  have  been  promulgated  by  said  organization 
on  the  2l8tday  of  March,  1902,  which  order  was  promulgated  by  said  J.  A.  Richards, 
president,  and  Clark  Johnson,  pecretary,  of  said  District  No.  17,  on  the  24th  day  of 
May,  1902,  by  way  <^f  a  printed  circular,  a  copy  of  which  is  herewith  filed  as  a  part 
of  this  bill,  marked  '* Exhibit  No.  1." 

Fifteenth.  Complainant  is  infonned,  believes,  charges,  and  avers  that  on  the  7th 
day  of  June,  1902,  the  miners  and  mine  laborers  in  the  services  of  the  defendant 
c»oal  companies  were  receiving  upon  the  average  jirices  for  their  services  equal  to  or 
greater  than  that  paid  in  any  other  coal  field  in  the  United  States;  that  the  said 
miners  and  mine  employes  of  the  said  coal  company  defendants  had  been  working 
at  such  prices  for  some  time,  the  same  having  been  advanced  as  the  markets  justified, 
and  the  said  miners  and  mine  employes  were  perfectly  satisfied  with  the  scale  of 
wages  they  were  then  receiving  and  had  been  receiving  for  some  time  prior  thereto, 
and  made  no  complaint  in  that  respect  or  on  that  account  to  their  employers.  They 
were  getting  good  work,  making  good  wages,  and  were  happy  and  prosperous,  an2l 
neither  of  them,  individually  or  with  any  number  of  their  fellows,  complained  to 
their  employers  on  account  of  their  comi)ensation  or  the  conditions  and  euviromnenta 
surrounding  their  employment 
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That  as  «  part  of  the  acheme  and  rule  of  said  organization,  the  United  Mine  Work- 
en*  of  America,  the  said  officers,  Richards  and  Johnson,  acting  in  collusion  and  con- 
ftderation  with  the  national  officers  of  said  ox^ganization,  commanded  all  of  the 
employes  of  said  coal  company  defendants,  members  of  said  organization,  to  quit 
work  and  go  upon  a  strike  on  the  7th  day  of  June,  1902,  and,  as  in  duty  bound  under 
tlie  rules  of  said  organization,  the  said  members,  employes  of  said  coal  company 
defendants,  ceased  work  on  the  7th  day  of  June,  1902,  and  went  upon  a  strike;  and 
thereupon  all  the  members  of  each  of  the  said  locals  of  said  organization  on  the  7th 
day  of  June,  1902,  combining  and  confederating  together,  all  the  while  acting  in  col- 
lusion with  the  said  national  and  district  officers,  exerting  every  influence  m  their 
power  to  induce  all  of  the  miners  and  mine  laborers  then  and  there  in  the  employ  of 
said  coal  company  defendants  to  become  members  of  said  organization,  and  by  per- 
suasion, and  m  manv  instances  by  intimidation  amounting  to  coercion,  induced  a 
very  large  number  of  said  employes,  not  then  members  of  said  organization,  to  join 
thesame;  and  they  likewise  ceased  to  work  so  soon  as  they  became  members  of  said 
organization.  That  this  practice  continued  until  such  a  large  number  of  the  employes 
of  the  said  coal  company  defendants  joined  said  or^nization  and  became  active 
members  thereof,  that  those  who  still  refused  to  join  said  organization  were  influenced 
to  nuit  work  mainly  through  fear  of  personal  injury  and  ostracism  to  the  extent  that 
said  mines  within  a  few  days  were  all  shut  down,  with  the  exception  of  a  very  small 
number,  and  they  with  a  force  so  greatly  reduced  that  they  are  unable  to  mine  and 
ship  coal  amounting  to  a  business. 

And  the  mines  and  oven  plants  of  all  of  said  coal  company  defendants,  except  the 
O.dlins  Colliery  Company,  McDonald  Colliery  Comj)any,  White  Oak  Fuel  Company, 
and  Red  Ash  Coal  and  (Joke  Company,  have  been  idle  and  unable  to  ship  any  coal 
or  coke  since  about  the  7th  day  of  June,  1902,  and  the  said  last-named  mines  have 
been  shipping  but  a  very  small  per  cent  of  their  usual  production. 

Sixteenth.  Complainant  alleges  that  the  national  officers  of  said  organization  of 
I'nited  Mine  Workers,  together  with  the  district  officers  of  said  District  No.  17,  and  all 
the  members  of  the  locals  of  said  organization  located  in  the  said  New  River  district 
aud  about  the  mines  of  the  defendant  coal  companies,  are  still  confederating  together 
for  the  purpose  of  pre venti  ng  said  coal  company  aef endants  from  resuming  their  several 
0(>eration8  and  shipping  coal  and  coke  to  complainant  as  they  have  agreed  to  do  under 
their  said  contracts  with  it.  That  it  was  necessary,  as  complainant  is  advised  and  avers, 
for  each  of  said  coal  company  defendants  in  developing  their  said  respective  coal  ana 
(•oke  plants  to  build  tenement  houses  to  be  occupied  by  their  tenants  at  their  respective 
operations  or  mines.  That  there  were  no  houses  in  the  locality  of  said  mines  in  which 
their  said  employes  could  live,  and  it  was  therefore  a  necessity  in  the  development  of 
faid  mines  to  provide  places  of  residence  for  their  employes,  and  without  the  use  of 
faid  tenement  nouses  there  is  no  place  that  the  employes  of  said  coal  companies  could 
live,  and  thereby  it  becomes  impossible  for  them  to  procure  persons  to  work  for 
them  in  the  great  majority  of  cases  unless  the  defendant  companies  can  have  the 
Uire  of  their  said  tenement  houses  for  the  benefit  of  their  employes.  That  the  occu- 
jiancy  of  said  tenement  houses  by  the  employes  of  said  coal  company  defendants  is 
incident  to  their  employment,  and  when  they  cease  to  work  they  are  not  entitled, 
a«^  matter  of  law,  to  withhold  the  possession  oi  said  tenement  houses  from  the  owners 
thereof.  That  the  possession  of  said  houses,  as  complainant  is  informed  and  avers, 
have  been  demanded  of  the  members  of  the  said  organization  of  United  Mine  Work- 
er? of  America  by  the  said  coal  company  defendants  since  they  have  ceased  to  work 
and  stop  the  operations  of  their  mines  and  oven  plants.  That  under  the  advice  of 
the  national  district  and  local  officers  of  said  organization,  and  in  pursuance  of  an 
agreement  and  confederation  made  between  them  and  each  of  the  employes  of  said 
iy«il  companies  defendant,  who  occupy  their  tenement  houses  as  aforetaid,  including 
(said  individual  defendants,  they  refuse  to  surrender  the  possession  of  said  houses  to 
their  said  employers,  and  have  determined  and  publicly  announced  that  thev  intend 
»o  remain  in  said  houses  and  continue  to  occupy  the  same,  whether  they  have  the 
1<^1  right  or  not,  until  such  time  as  the  owners  thereof  will  yield  to  the  demands  of 
the  members  of  said  organization  in  said  New  River  district,  includingsaid  national 
and  district  officers  hereinbefore  referred  to  and  hereinafter  stated.  That  the  said 
or^^Eanization  of  United  Mine  Workers,  through  their  national  and  district  officers, 
have  already  employed  counsel  and  paid  out  large  sums  of  money  for  the  purpose  of 
ityn-iblv  wittholoiing  the  possession  of  said  houses  from  said  employers  in  pursuance 
of  Raid  confederation,  combination,  and  conspiracy  to  prevent  the  said  defendant 
ciiiiipanles  from  resuming  work  and  shipping  to  complainant  coal  and  coke. 

Seventeenth.  And  complainant  avers  that  the  said  order  of  United  Mine  Workem 
has  employed  counsel  and  attorneys  not  only  in  the  county  of  Fayette,  but  also  in 
the  city  of  Charleston,  for  the  open  and  publicly  expressed  purpose  of  defending  any 
member  of  said  organization,  or  any  other  person  employed  by  any  of  the  coal  com- 
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panics  aforesaid,  who  refuse  to  work  at  the  order  of  said  United  Mine  Workera,  and 
to  defend  any  of  the  members  of  said  organization  and  other  members  who  will  re- 
fuse to  work  for  any  of  said  coal  companies  during  said  strike,  upon  any  charpe  that 
may  be  brought  against  any  such  member  or  person  in  any  of  the  State  or  Federal 
courts,  and  to  defend  any  suits  which  may  be  brought  for  the  recovery  of  the  posses- 
sion of  the  houses  and  property  of  said  coal  companies  hereinbefore  referred  to. 

That  the  said  organization  has  sent  into  the  said  coal  field  the  said  defendant  Puroell, 
and  has  placed  in  his  charge  the  management  and  control  of  the  said  strike,  and  the 
said  Purcell  has  been  during  a  great  part  of  the  time  since  the  7th  day  of  June,  1902, 
and  still  is,  in  the  county  of  Fayette,  giving  personal  direction  as  the  representative 
of  said  organization  of  trie  said  strike,  and  giving  orders  purporting  to  be,  and  which 
complainant  believes  and  charges  to  be,  orders  direct  from  the  said  national  ofhoers 
of  said  organization.  That  the  said  Purcell,  acting  under  the  said  orders  of  the  said 
national  ofiicers,  has  advised,  counselled,  and  encouraged  to  quit  and  Ic^ave  the  em- 
ployment of  said  coal  companies  not  only  the  men  who  were  employed  on  or  before 
June  7th,  1902,  but  also  other  j^ersons  who  have  been  employed  si  nee  that  date  to  take 
the  place  of  the  employees  who,  in  obedience  to  the  instructions  and  orders  of  said  organ- 
ization, quit  work  for  said  coal  companies  on  the  7th  day  of  June,  1902,  and  the  other 
defendants  hereto,  except  the  said  coal  companies  and  the  Chesapeake  and  Ohio  Rail- 
way Company,  have  confederated  and  conspired  to  and  with  the  said  Purcell  and 
with  the  national  officers  of  the  said  United  Mine  Workers  for  the  avowed  purpose, 
not  only  of  preventing  the  employees  of  said  coal  companies  on  June  7th,  1902,  from 
resuming  work,  but  also  for  the  purpose  of  making  it  a  physical  impossibility  for  the 
said  coal  companies  to  secure  other  laborers  to  take  the  places  of  those  who  obeye<l 
the  orders  of  said  organization  and  quit  work  on  the  7th  day  of  June,  1902.  And  in 
furtherance  of  said  scheme,  confederation,  and  conspiracy,  the  national  organization 
of  United  Mine  Workers,  through  its  officers  and  agents,  and  especially  through  the 
said  Purcell,  the  said  Richards,  and  the  other  individual  defendants  inentioiie<i  in 
the  caption  of  the  bill  (except  said  coal  companies  and  railway  company)  have 
organized  and  are  still  maintaining  a  supply  department  within  the  said  New 
River  coal  field,  which  said  supply  department  promises  and  agrees  to  support  and 
maintain  every  laborer  within  the  said  New  River  coal  field,  whether  neretc^fore 
employed  by  the  said  coal  companies  or  not,  provided  such  laborer  will  consi^nt 
and  agree  to  obey  the  orders  of  said  national  organization,  and  will  refuse  to  work 
for  any  of  the  said  defendant  coal  companies,  and  the  said  Purcell  is  now  and  has 
been  during  the  said  strike,  supplying  and  furnishing  the  employees  and  laborers^ 
within  said  coal  field,  who  refuse  at  tne  instance  of  said  organization  to  work,  with 
a  regular  daily  or  weekly  allowance  of  food  supplies  and  clothing,  without  cost  or 
charge  to  said  miner  or  emplovee,  the  only  condition  to  the  furnishing  of  siu^h  sup- 
plies being  that  the  person  will  (continue  the  strike,  and  will  refuse  to  perform  service 
of  any  kind  for  the  said  coal  companies  or  any  of  them.  The  said  supplies  are 
shipped  in  carload  lots  into  said  New  River  coal  field,  the  same  being  paid  for  by  the 
defendant  Wilson,  the  secretary  and  treasurer  of  said  national  organization,  out  of 
the  funds  of  said  organization,  and  the  same  are  distribute  to  the  miners  and  former 
employees  of  said  coal  companies  by  the  said  Purcell,  and  large  sums  of  money  have 
been  sent  and  are  l)eing  sent  to  the  said  Purcell,  as  the  representative  of  said  organi- 
zation, by  said  Wilson,  secretary  and  treasurer  as  aforesaid,  out  of  the  fimds  of  said 
organization,  for  the  purpose  of  distributing  the  same  and  paying  the  same  to 
members  of  said  organization  within  said  coal  field,  and  the  same  has  been  paid  and 
distributed  among  such  members  by  the  said  Purcell  for  the  purpose  of  maintaining 
the  said  strike,  preventing  the  fonner  employees  of  said  coal  companies  resuming 
work,  depriving  the  said  coal  companies  of  the  use  and  possession  or  their  said  tene- 
ment houses  and  other  property,  and  maintaining  a  condition  in  said  coal  field 
hereinafter  more  particularly  described,  which  renders  the  courts  of  law  and  the  civil 
authority  within  the  locality  where  said  mines  are  situated  absolutely  powerless  to 
preserve  law  or  order  and  protect  the  property  and  rights  of  said  coal  companies. 

Eightt^enth.  Complainant  avers  that  there  are  a  lai>ije  number  of  persons  who  are 
willing  to  work  for  said  defendant  coal  companies,  and  who  quit  work  through  fear, 
if  they  could  do  so  and  be  safe  and  secure  against  molestation  and  personal  injury 
from  said  individual  defendants  and  their  confederates,  members  of  said  Unitetl 
Mine  Workers  of  America,  and  that  said  defendant  coal  companies  can  employ  and 
bring  from  other  sections  of  the  country  an  ade(iiiate  number  of  persons  to  mine  and 
ship  their  coal  and  manufacture  and  ship  their  coke,  if  they  were  assured  that  they 
would  not  be  molested  or  personally  injured  by  the  said  defendants  and  their  said 
confederates,  members  of  said  orj;anization,  but  the  said  individual  defendants, 
members  of  sai<l  organization,  and  their  confederates,  also  members  of  said  organiza- 
tion, residing  in  tlie  said  New  River  coal  field,  have  coml)inc{l  and  confederated 
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tojrether  for  the  purpose  of  preventing  all  such  persons  from  working  in  said  mines, 
by  the  p**rforinance  of  such  acte  as  will  operate  to  accompUsh  this  i)uri)ose,  even 
to  the  extent  of  doing  personal  violence,  and  that  the  said  individual  defendants, 
together  wnth  their  confederates  aforesaid,  have  inaugurated  and  been  carrying 
on  a  system  of  marching  from  one  colliery  to  another  of  the  said  defendant  com- 
panies in  lai^e  bodies,  making  threatening  speeches,  and  carrying  on  that  sort 
of  tumultuous  gatherings  and  acting  in  such  a  menacing  manner,  that  they  have 
terrorized  and  intimidated  all  persons  living  in  said  New  River  coal  field,  and  who 
want  to  work,  and  ^11  such  persons  as  have  been  brought  into  said  field  by  said 
defendant  coal  companies  from  other  sections  of  the  country  have  been  scareti  and 
put  in  fear  by  reason  of  such  conduct,  and  thereby  prevented  from  working  for  said 
coal  companies  defendant.  That  they  are  moving  about  over  said  coal  field  in  the 
nighttime  and  daytime  in  bodies  from  two  to  five  hundred,  gathering  together  at  some 
places  as  many  as  fifteen  hundred  persons,  using  that  sort  of  language,  making  that 
«)rt  of  demonstration?,  and  using  language  so  violent  that  they  have  placed  the 
whole  country  in  terror,  and  that  there  is  now  throughout  that  coal  field,  particularly 
in  the  se<*tion8  around  the  mines  where  there  is  being  an  effort  of  work,  a  reign  of 
al)H)lute  terror  among  the  pco|:)le. 

It  is  openly  charge<l  by  said  individual  defendants  in  their  public  speeches  made  in 
these  laree  gatherings,  in  the  hearing  of  persons  who  are  willing  to  work  and  among 
the  people  who  may  reside  in  the  locality  where  such  meetings  are  held,  that  when 
the  strike  is  over,  everv  man  who  refuses  during  said  strike  to  join  the  said  organiza- 
tion, will  be  blacklisted  and  unable  to  get  work  at  any  trade  or  occupation  anywhere 
in  the  United  States;  and  in  many  cases,  where  i)er8ons  are  desiring  to  work,  and  are 
actually  at  work,  the  said  individual  defendants  and  their  said  confederates  threaten, 
in  case  such  persons  go  to  work,  or  those  who  are  at  work  do  not  cease  working,  that 
they  will  do  personal  violence  to  them.  That  on  several  occasions  some  of  the 
employees  of  said  defendant  coal  companies  have  been  shot  at  from  ambush  and 
driven  from  their  work  by  reason  thereof.  That  the  residence  of  a  justice  of  the 
pH^ace  living  in  said  New  River  district,  before  whom  certain  cases  of  unlawful  entry 
and  detainer  were  tried,  wherein  certain  of  said  coal  companies  were  plaintiffs  and 
members  of  said  order  of  United  Mine  Workers  were  defendants,  was  recently  burned, 
was  set  on  fire  at  night  and  wholly  destroyed,  because  he  had  decided  the  said  cases 
in  favor  of  the  said  plaintiffs. 

That  the  said  large  bodies  of  men.  rmder  the  guidance  and  instruction  of  the  said 
individual  defendants  and  their  confederates,  members  of  said  organization,  are  hold- 
ing meetings  upon  right  of  w^ay  of  defendant  Chesapeake  and  Ohio  Railway  Company, 
where  it  passes  through  the  mining  villages  of  some  of  said  coal  companv  defendants, 
making  threats  and  performing  such  acts  as  put  to  fear  all  persons  who  cTesire  to  work 
for  said  coal  company  defendants,  and  causing  most  of  them  to  cease  work  through 
fear  of  personal  violence  and  physical  injury.  That  the  said  J.  A.  Richards  openly 
announced  in  the  presence  of  large  bodies  of  said  men,  members  of  said  organization, 
that  it  is  the  purpose  of  the  said  individual  defendants,  that  all  the  members  of  said 
organization  who  reside  in  the  said  New  River  coal  field  to  keep  up  said  marching, 
to  continue  said  excitement  until  every  man  who  is  at  work  discontinues,  and  every 
man  who  is  disposed  to  work,  or  desires  to  do  so,  is  prevented  and  secured  not 
to  enter  the  employment  of  either  or  any  of  said  defendant  coal  companies,  and  if  it 
be  necessary,  that  they,  the  individual  defendants  to  this  bill,  and  their  confederates, 
meml:)ere  of  said  organization,  will  sacrifice  their  own  lives  and  that  of  others  to  pre- 
vent the  said  coal  company  defendants  from  resuming  work  and  shipping  coal  which 
will  be  taken  by  the  complainant  to  its  said  contracts. 

Nineteenth.  Complainant  avers  that  the  acts  and  doings  of  the  said  individual 
defendants  an<l  their  said  confederates,  the  national  and  district  officers,  and  all  the 
members  of  said  oi^anization,  residing  in  the  said  New  River  district,  openly  declare 
that  they  will  not  resume  work  nor  permit  anyone  else  to  do  so,  even  though  the 
price  of  mining  and  mine  labor  be  increased  by  the  coal  company  defendants;  that 
it  is  not  for  the  advancement  of  their  wages  they  are  conducting  such  strike,  but  to 
compel  the  said  coal  company  defendants  to  recognize  their  said  organization  of 
United  Mine  Workers  of  America.  Their  purpose  and  object  being,  as  stated  and 
dei'lared  by  the  said  Richards  and  other  officers  of  said  United  Mine  Workers  in  said 
Diistrict  No.  17,  including  the  said  national  officers  of  said  organization,  to  compel  all 
of  the  said  coal  company  defendants  and  all  other  coal-producing  concerns  in  the 
United  States  to  recognize  the  said  organization  to  the  extent  that,  as  an  organization, 
it  must  be  dealt  with  in  determining  upon  the  manner  and  policy  to  be  adopted  by 
the  said  coal  companies  in  the  conduct  of  their  business.  That  the  said  defendant 
coal  companies  shall  be  under  the  surveillance  and  in  the  control  of  the  said  organi- 
zation in  eo  far  as  the  employment  of  miners  and  mine  laborers  go,  and  the  fixing 
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and  determining  upon  the  compensation  they  shall  receive,  and  that  the  rights  and 
claims  of  all  persons  who  may  desire  to  work  for  said  defendant  coal  companies  not 
memhers  of  said  organization  shall  be  ignored  and  individual  liberty  stricken  down 
and  disregarded  by  said  coal  company  defendants  in  the  conduct  of  their  business. 

Twentieth.  The  complainant  avers  that  the  defendant  the  Chesapeake  and  Ohio 
Railway  Company,  runs  over  its  railway  track  through  the  said  New  River  coal  field 
various  freight  trains  during  each  day,  and  that  the  individual  defendants  and  their 
confederates  have  been,  in  large  numlisrs,  frequently  to  the  extent  of  from  one  hundred 
to  four  hundred,  climbing  upon  said  freight  trains  and  riding  on  same  from  point  to 
point  and  place  to  place  w-nere  they  desire  to  go  in  furtherance  of  their  purpose 
to  prevent  the  said  defendant  coal  companies  from  running  their  said  coal  operations, 
in  violation  of  the  law  and  a^inst  the  protest  of  said  railway  company,  thereby  per- 
mitting or  enabling  the  said  individual  defendants  and  their  confederates  to  go  over 
the  territory  in  the  said  New  River  district  and  go  from  mine  to  mine  in  such  short 
periods  that  the  persons  who  desire  to  work,  or  who  may  be  at  work,  are  taken  bv 
surprise  and  unawares  and  at  such  a  disadvantage  by  the  sudden  appearance  of  such 
large  numbers  of  the  individual  defendants  and  their  confederates  that  it  operates  as 
a  menace  to  keep  such  persons  as  are  at  work  or  who  may  want  to  work  in  constant 
fi^ar. 

Twenty-first.  Complainant  avers  that  so  long  as  the  said  individual  defendants 
and  their  confederates,  members  of  said  organization,  are  permitted  to  march  over 
and  upon  the  property  of  said  defendant  coal  companies,  or  near  by  the  same,  or  in 
such  proximitv  tnereto  to  allow  the  persons  resiaing  upon  the  property  of  the  said 
defendant  coal  companies  and  in  their  houses,  not  members  of  said  organization,  to 
see  such  assemblage  of  large  bodies  of  men  and  hear  the  threats  which  they  make,  it 
will  be  impossible  for  them,  even  though  the^  get  possession  of  their  said  tenements 
and  houses,  to  successfully  carry  on  their  said  w^ork  and  ship  coal  and  coke  to  the 
plaintiff.  That  it  is  impossible  for  said  defendant  coal  companies  to  engl^^  employees 
residing  outside  of  said  district  and  to  install  them  in  their  service  in  their  said  mines, 
although  they  are  willing,  ready,  and  desirous  of  so  doing,  and  have  up  to  this  time 
made  every  effort  pjossible  to  brmg  in  outside  miners  and  mine  laborers,  yet  by  reason 
of  the  fear  that  is  given  off  by  such  large  bodies  of  men,  members  of  said  organiza- 
tions, by  their  unlawful  acts  and  threatening  speeches  and  utterances,  it  is  impossible 
for  said  defendant  coal  companies  to  induce  persons  to  work  for  them  after  they  bring 
them  here  from  such  outside  districts  upon  their  premises. 

Twenty-second.  The  complainant  avers  that  unless  this  honorable  court  inter- 
feres by  way  of  its  process,  this  complainant  will  be  destroyed  in  its  business,  and 
will  be  driven  to  lose  many  thousands  of  dollars  because  of  the  inability,  under  the 
circumstances,  of  the  said  defendant  coal  companies  to  operate  their  properties  and 
to  deliver  to  complainant  the  coal  and  coke  called  for  by  its  contracts  with  them, 
respectively. 

Twenty-third.  Complainant  avers  that  each  of  its  said  contracts  with  said  coal 
company  defendants,  as  hereinbefore  alleged,  contains  a  strike  clause  which 
releases  them  and  each  of  them  from  responsibility  to  complainant  when  their  miners 
and  mine  laborers  are  on  a  strike,  as  is  tne  case  now;  that  each  andever>'  individual 
defendant  to  the  bill,  not  a  coal  shipper,  is  insolvent,  leaving  the  complainant  wholly 
remediless  and  at  the  mercy  of  said  organization,  the  United  Mine  Workers  of 
America,  its  oflScers  and  confederates,  including  the  said  individual  defendants  to 
this  bill,  unless  this  honorable  court  interposes  to  prevent  the  continuance  of  said 
unlawful  acts  and  doings  on  the  part  of  said  individual  defendants. 

That  the  injury  sustained  by  complainant  by  reason  of  the  said  unlawful  acta  of  the 
said  individual  defendants  and  their  confederates  is  one  for  which  complainant  can 
have  no  remedy  for  the  reasons  hereinbefore  stated,  and  complainant  will  be  left 
wholly  unable  to  furnish  its  customers  and  the  parties  with  whom  it  has  contracts  as 
aforesaid  with  coal  and  coke  it  has  contracted  to  furnish,  and  thereby  suffer  great  and 
irreparable  loss,  the  same  to  continue  and  be  continuing  dependent  upon  the  cessa- 
tion of  the  unlawful  acts  of  the  said  individual  defendants  and  their  confederates. 

Twenty-fourth.  Complainant  is  advised  that  a  court  of  eauity  will  intervene  to 
enjoin  and  restrain  the  unlawful  acts  of  the  said  individual  defendants,  and  will 
enjoin,  restrain,  and  inhibit  them  from  interfering  with  or  preventing  by  any  unlaw- 
ful or  improper  means  said  defendant  coal  companies  from  complying  with  the  terms 
of  their  contracts  with  this  complainant. 

Therefore,  being  remediless  save  in  a  court  of  equity,  the  complainant  prays  that 
all  of  said  defendants  be  made  parties  to  this  suit  and  oe  required  to  answer  tHis  bill; 
that  process  be  issued  against  them  herein,  and  that  G.  W.  Purcell,  W.  B.  Wilson 
John  Mitehell,  J.  W.  Carroll,  J.  A.  Richards,  Clark  Johnson,  A.  K.  Walker,  Dan 
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Robinson,  Richard  Bainbridee,  0.  B.  Hall.  John  McDonough,  William  Brooks, 
Newt  Huddle,  Geordie  Hendereon,  Has.  Jeffrey,  Jim  Cole,  J.  S.  Workman,  John 
Davis,  A.  C.  Wyant,  T.  K.  Smith,  A.  L.  Haigrave,  W.  T.  Shorter,  Morton  Clark,  W. 
T.  Kraft,  J.  R.  Belcher,  T.  T.  Collins,  Geo.  Eary,  J.  R.  Dewees,  Rem.  Eads,  John 
Mcldmm,  C.  L.  Tafrtid,  Coon  Brown,  Chas.  Jones,  J  no.  Weef,  Robt.  Maynor,  Fred 
Summons,  Trav  Nichols,  Geoiige  Hance,  Henry  Hill,  D.  D.  Hemmings,  Ed.  Hen- 

drick,R.  N.  Tyme,  Jno.  Lee, Davis,  Ed.  Bays,  D.  H.  Kirk,  J.  H.  Miller,Gu8 

Frisk,  Jno.  Pleasants,  Jno.  Price,  D.  P.  Mills,  B.  F.  Workman,  Gus  Watkins,  J.  W. 
Kirk,  Tobe  Barker,  E.  F.  Godby,  Robt.  Crewes,  Lend  Stewart,  B.  B.  Gilkinson,  W. 
Lennett,  B.  J.  Thomas,  Frank  Barley,  M.  H.  Puison,  Samuel  Milholam,  John 
Arnold,  J.  Stewart,  J.  T.  Painter,  C.  W.  Stewart,  H.  Right,  Jack  Dillon,  T.  B. 
Wii^eld,  R,  Jeffries,  A.  L.  Pue,  Tonn  Grant,  Allen  Luchford,  H.  M.  Lowney, 
Robt,  Murdock,  K.  P.  Payne,  J.  C.  Painter,  R.  C.  Nutter,  Wesley  Allen,  Nathan 
Walker,  Wade  Fairfax,  Nelson  Jones,  R.  J.  Judy,  Thomas  G.  Parker,  L.  E.  Reinert, 
G.  L.  Harvey,  D.  D.  Hemming,  Lee  Wycall,  A.  J.  Hawks,  Chas.  Hawks,  Jack 
Harvis,  John  Bruce,  Jno.  Barber,  Jno.  Bryant,  J.  W.  Cawall,  Dock  Tincher,  Gus 
Watkin?,  Reuben  Dodge,  John  Mclver,  Mde  Mclver,  John  Wimmer,  Wm.  Snyder, 
E<1.  iScott,  Anderson  Allen,  Wheeler  Storall,  Walter  Taylor,  Dave  Hemming, 
Lewis  Kirk,  Silas  Kirk,  W.  Radford,  John  Clark,  Abraham  Shepherd,  C.  J.  Mar- 
tin- Chas.  Bumpus,  J.  W.  Campbell,  Lewis  Medley,  Thos.  Cremit,  J.  N.  Jones,  Geo. 
Wool  ridge,  H.  A.  Sadler,  Thos.  Brooks,  Nathan  Walker,  Wade  Fairfax,  Thomas 
Clempson,  Geo.  E.  Boiley,  Robert  Moore,  Geo.  Clempson,  Thos.  White,  Luther 
(^itlip,  Thoe.  Robson,  Andrew  Lares,  Peter  Rofpold,  B.  Eastham,  John  Petit,  Elbert 
Pendleton,  J.  W.  Ruff,  John  Casev,  John  Fry,  J.  A.  Hobbs,  Wm.  Carmack,  8.  P. 
Mitchell,  Peter  S.  Perry,  C.  IL  McClung,  R.  H.  Dotson,  Dave  Wills,  John  Forbes, 

and McCarty,  individual  defendants  above  named,  and  all  other  parties  be 

enjoined,  restrained,  and  inhibited  from  all  acta  of  violence  towards  men  laboring  or 
desiring  to  labor  in  the  said  mines  and  upon  the  various  plants  of  said  defendant  coal 
crmipanies;  and  that  said  individual  defendants  and  all  others  be  inhibited,  restrained 
and  enjoined  from  marching  and  parading  across  the  properties  of  the  said  coal  com- 
pany defendants  or  either  of  them,  or  their  assembling  in  large  numbers  near,  about 
or  by  the  property  of  said  coal  company  defendants,  in  such  manner  as  to  intimidate . 
anv  person  or  persons  at  work  or  desiring  to  work  for  either  of  said  coal  company 
defendants,  and  that  each  and  every  one  of  said  individual  defendants  and  all  other 
pereons  be  enjoined,  restrained,  and  inhibited  from  interfering  with,  molesting,  or 
threatening  the  men  in  the  employ  of  said  defendant  coal  companies  or  persuading 
them  to  quit  their  said  employment  or  in  any  way  interfere  with  or  disturb  the  said 
defendant  coal  companies  in  carrying  on  their  business  of  mining  coal,  manufactur- 
ing coke  and  delivering  the  same  on  railway  cars  for  shipment  to  this  complainant, 
by  threats,  menaces,  intimidation,  or  in  any  other  manner  whatsoever. 

Your  complainant  further  prays  that  the  said  defendant,  the  Chesapeake  &  Ohio 
Railway  Company,  be  restrained  from  allowing  the  said  individual  defendants,  or 
any  other  persons,  from  marching  on  or  over  its  said  right  of  way  through  or  near  by 
the  premises  and  property  of  the  said  defendant  coal  companies,  in  such  numbers  or 
in  such  manner  as  would  tend  in  any  way  to  intimidate  or  interfere  with  the 
employees  of  the  said  defendant  coal  companies,  and  from  holding  meetings  on  said 
rights  of  way  where  the  same  passes  through  the  said  defendant  coal  companies' 
properties;  and  also  from  allowing  the  said  individual  defendants  or  any  of  their 
(T>nfe<lerate8,  as  set  out  in  this  bill,  from  riding  their  freight  trains  from  colliery  to 
cijliiery  or  point  to  point  within  said  New  River  coal  field  to  facilitate  their  unlawful 
a.^semblage  in  this  bill  complained  of,  and  to  the  end  that  they  may  be  accelerated 
in  their  pnrpose  to  prevent  the  said  defendant  coal  companies  from  resuming  work 
and  operating  their  said  mines. 

Your  complainant  further  prays  that  each  of  the  said  defendant  coal  companies 
aNive  namea  be  enjoined,  restrained,  and  inhibited  from  allowing  the  said  individual 
defendants  or  any  other  person  or  persons  from  marching,  assembling,  or  doinp;  any 
:w,l  whatsoever  on  the  lands  owned  or  controlled  by  them,  that  would  tend  to  inter- 
fere with  the  working  of  the  men  now  employed  in  the  mines  of  the  said  defendant 
coal  c<»npanie8,  or  from  interfering  with  such  persons  as  may  be  upon  their  premises 
and  express  a  willingness  and  desire  to  work  for  them  in  their  saia  mines. 

Cbmplainant  further  prays  for  such  other,  further,  and  general  relief  as  may  be 
H^uitable  and  proper  and  the  necessities  of  its  case  may  require.  And,  as  in  duty 
bound,  your  complainant  will  ever  pray,  etc. 

Chesapbake  &  Ohio  Coal  Agbncy  Co., 
By  St.  Clair,  Walker,  &  Summerfield,  and  C.  W.  Dillon, 

Counsel  for  ComplairumL 
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United  States  of  America, 

Stafe  of  West  Virginia^  Cminly  of  Kanawha,  ss: 
C.  B.  Orcutt,  being  duly  Bworn,  flays  that  be  resides  in  the  city  of  Elizabeth, 
county  of  Union  and  State  of  New  Jersey,  and  that  he  is  the  prepident  of  the  Chessa- 
neake  and  Ohio  Coal  Agency  Company,  the  complainant  to  tne  foregoing  bill;  that 
ne  has  read  the  foregoing  bill  in  equity  and  knows  the  contents  thereof,  and  the 
same  is  true  so  far  as  based  upon  his  knowledge,  and  so  far  as  based  upon  information 
derived  from  others  he  believes  the  averments  and  statements  of  the  bill  to  he  true. 

C.  B.  Orcutt. 
Taken,  subscribed,  and  sworn  to  l)efore  me  this  28th  day  of  July,  1902. 

T.  I.  Clark, 
Notarn  IhihUc  in  and  for  Kanawha  County ,  We^i  Virghiia, 

( Endorsee! :)  No.  26.  Chesapeake  and  Ohio  Coal  Agency  Co.  v.  Fire  Creek  Coal 
&  Coke  Co.  ct  als.  In  equity.  Bill  of  complaint.  Circuit  court  U.  S.,  So.  Dist.  W. 
Va.     Filed  in  ofhce  this  31  st  day  of  July,  1902.     F.<lwin  M.  Keatley,  clerk. 

And  at  another  day,  to-wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on  8at- 
urdav,  the  2nd  day  of  August,  A.  I).  1902,  an  order  was  made  and  entered  of  record, 
whicli  order  is  in  the  words  and  figures  as  follows: 

Chesapeake  and  Ohio  Coal  Agency  Co.  r.  Fire  Creek  Coal  &  Coke  Co.  et  als.      In 

equity. 

This  2n(l  day  of  August,  1902,  came  the  complainant,  by  its  counsel,  and  tliere  being 
no  a[)pcarance  for  any  of  the  defendants,  on  motion  of  comjilainant  it  has  leave  to 
amend  and  it  does  amend  its  bill  herein  so  as  to  make  the  Stevens  Coal  Company, 
George  Bryant,  Morris  McGrath,  W.  L.  Williams,  sr.,  and  C.  E.  Williams,  defend- 
ants, and  process  is  ordered  to  be  issued  against  said  defendants  and  each  of  them. 
**  Enter. 

**Benj.  F.  Keller, 
"T.  S.  DiM.  Judged 

And  at  another  day,  to-wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on  We<i- 
nesday,  the  l.Stli  day  of  August,  A.  D.  1902,  an  order  was  made  and  entered  of  record, 
which  order  is  in  the  wordn  and  figures  as  follows,  to-wit: 

Chesapeake  and  Ohio  Coal   Agency   Co.   r.   Fire  Creek  Coal  &  Coke  Co.  et  als. 

In  eciuity. 

This  12th  day  of  August,  1902,  came  the  complainant,  by  its  cx)un9el,  and  there 
being  no  appearance  for  any  of  the  defendants,  on  motion  of  complainant  it  has 
leave  to  amend  and  it  does  amend  its  bill  herein  so  as  to  make  Joe  Frenosel,  T.  R. 
Delong,  Sam  Washington,  J.  W.  Ewing,  James  Mclvor,  R.  L.  Bess,  James  Sizeniore, 
Ed.  Scott,  H.  F.  Hawky,  C.  Totten,  Joe  Smith,  Robert  Mason,  Bert  Campbell,  Vint 
Miller,  Hillio  Hutchinson,  John  Uposky,  George  Holcomb,  Henry  Moseby,  Mat 
Ratliffe,  Jas.  Hager,  M.  M.  Mason,  C.  t.  Stewart,  Mike  Fleming,  Bob  Richards, 
Dave  Davif,  Jack  Davin,  Thos.  Campbell,  Thos.  Hughes,  Will  Robinson,  Arthur 
Towman,  W.  R.  Smith,  W.  H.  Thompson,  Charles  Kauff,  John  Wynian,  Henry 
Wes.«el,  Bob  Morrison,  J.  F.  Kirk,  Duncan  Kennedy,  and  W.  H.  Martin,  defendants, 
and  process  is  ordered  to  be  issued  against  said  defendants  and  each  of  them  return- 
able to  October  rules,  1902. 

And  at  another  day,  to-wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on  Tues- 
day, the  2nd  day  of  Sej>tember,  A.  D.  1902,  an  order  was  made  and  entered  of  record, 
\\Hich  order  is  in  the  words  and  figures  as  follows,  to-wit: 

Chesapeake  and  Ohio  Coal   Agency   Co.    v.   Fire  Creek  Coal  &  Coke  Co.   et  als. 

In  equity. 

This  2nd  day  of  Sept.,  1902,  came  the  complainant,  by  its  counsel,  and  there  beinp  no 
appearance  for  any  of  the  drfendants,  on  motion  of  complainant,  it  has  leave  to 
amend  the  bill  fiU^l  m  this  cause,  so  as  to  make  theSt.  Clair  Company,  a  corporation, 
L.  H.  Surldith,  L.  M.  Meptmstall,  George  W.  Riser,  Eli  Elswick,  Jcjseph  Erwin, 
Windy  Hannah,  James  Massey,  John  Phillips,  Andy  Forbes,  Earl  Caldwell,  and 
l^nark  Coal  h  Coke  Company  defendants,  and  i)rocess  is  ordered  to  be  issued  against 
said  defendant.'!  ami  each  of  tliem  returnable  to  October  rules,  1902. 
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And  at  another  dajr,  to-wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  ot  West  Vimnia,  continued  and  held  at  Charleston,  in  said  district,  on  Satur- 
day, the  22nd  day  of  November,  A.  D.  1902,  an  order  was  made  and  entered  of  record, 
which  order  is  in  the  words  and  figures  as  follows,  to-wit: 

Chesapeake  and  Ohio  Coal  Agency  Company,  plaintiff,  vs.  Fire  Creek  Coal  and  Coke 
Company  and  others,  defendants.     In  equity. 

This  day,  6.  W.  Purcell,  one  of  the  defendants  in  the  above-named  cause,  filed 
bis  separate  demurrer  to  the  plaintiff's  bill  of  complaint,  and  upon  his  motion  said 
demurrer  is  here  set  down  for  argument 

The  separate  demurrer  referreoL  to  in  the  foregoing  order  is  in  the  words  and  figures 
as  follows,  to  wit: 

SEPABATE  DBHURBER  OF  O.  W.  PUBCELL. 

In  the  circuit  court  of  the  United  States  for  the  southern  district  of  West  Virginia. 
ChesBgeake  and  Ohio  Coal  Asency  Company,  plaintiff,  vs.  Fire  Creek  Coal  and 
Coke  Company  and  others,  deiendants.    In  equity. 

The  separate  demurrer  of  G.  W.  Purcell,  one  of  the  above-named  defendants,  to 
the  bill  of  complaint  of  the  Chesapeake  and  Ohio  Coal  Agency  Ck)mpany,  the  above- 
named  plaintiff. 

This  defendant,  by  protestation,  without  confessing  or  acknowledging  all  or  any  of 
the  matters  or  things  m  the  plaintiffs  said  bill  to  1%  true  in  such  manner  and  form 
as  the  same  are  therein  set  forth  and  alleged,  doth  demur  thereto,  and  for  cause  of 
demurrer,  showeth: 

first.  That  the  aald  plaintiff  has  not,  in  and  by  the  said  bill,  made  or  stated 
any  such  case  as  doth  or  ought  to  entitle  it  to  any  such  discovery  or  relief  as  is 
thereby  sought  and  prayed,  from,  for  and  against  these  defendants,  or  any  of  them. 

Second.  Becaxiae,  as  appears  from  the  said  bill,  the  said  plaintiff  hath  no  such 
interest  in  the  subject-matter  of  coniplaint  alleged  against  the  above-named  defend- 
ants, as  entitles  the  said  plaintiff  to  any  relief  sought  against  them  or  any  of  them. 

Third.  It  appears  from  the  all^ations  of  said  bill  that  the  United  States  circuit 
court  hath  no  jurisdiction  of  this  cause,  inasmuch  as  it  appears  that  the  Fire  Creek. 
Coal  and  Coke  Company,  Alaska  Coal  and  Coke  Company,  Beechwood  Coal  and 
Coke  ComiMmy,  and  all  the  other  coal  companies  mentioned  in  said  bill,  and  pro- 
ceeded against  as  defendants  therein,  have  interests  in  the  subject-matter  of  said 
bill,  which  will  properly  align  them  on  the  side  of  the  plaintiff  therein,  instead  of 
with  the  defendants  named  in  said  bill;  and  the  said  coal  companies  must  be  alligped 
on  the  side  of  their  real  and  true  interests  in  determining  the  question  of  jurisdiction. 
And  it  appearing  from  said  bill  that  said  coal  companies  should  be  arranged  on  the 
ade  of  the  plaintiff  in  this  case,  and  that  each  and  all  of  them  mentioned  as  defend- 
ants to  the  said  bill  are  corporations  created  and  organized  under  the  laws  of  the 
State  of  West  Virginia,  and  as  such  are  citizens  of  tne  State  of  West  Virginia,  and 
that  nearly  all  of  the  other  defendants  to  the  said  bill  are  residents  and  citizens  of 
the  State  of  West  Vii^ginia,  there  is  no  such  diverse  citizenship  shown  in  this  case  as 
to  ^ve  jurisdiction  to  the  said  court,  either  for  the  purposes  of  maintaining  said  bill 
or  lisning  an  injunction  thereon. 

Fourth.  Because  the  court  is  further  without  jurisdiction,  and  especially  for  the 
iseuance  of  an  injunction  herein,  because  as  appears  from  the  alle^tions  of  said 
bill,  and  the  present  arrangement  of  the  parties  therein,  the  plaintiff  is  a  citizen 
of  the  State  of  r^ew  Jersey  and  Uie  Fire  Creek  Coal  and  Coke  Company,  and  all  of 
the  other  coal  compani^  mentioned  as  defendants  in  said  bill,  are  corxx)rations 
created  and  oiganized  under  the  laws  of  the  State  of  West  Virginia,  and  are,  there- 
fore, citizens  of  the  State  of  West  Vii^^nia,  and  the  defendant,  the  Cheisapeake  and 
Ohio  Railway  Company,  is  a  corporation  created  under  and  by  virtue  of  tne  laws  of 
the  States  of  Virginia  and  West  Virginia,  and  is,  therefore,  a  citizen  of  each  of  said 
States;  that  the  defendant,  W.  P.  Rend,  is  a  citizen  and  resident  of  the  State  of 
Illinois;  that  the  defendants,  G.  W.  Purcell  and  W.  B.  Wilson,  are  citizens  and  resi- 
dents of  the  State  of  Indiana;  and  that  the  defendant,  John  Mitchell,  is  a  resident 
and  citizen  of  the  State  of  Pennsylvania;  and  all  of  the  other  natural  persons  desig- 
nated as.defendants  on  the  face  of  said  bill  are  citizens  and  residents  of  the  State  of 
West  Vir^nia;  that  by  the  amendment  made  to  the  plaintiffs  bill  on  the  13th  day 
of  August,  1902,  by  an  order  entered  in  chancery  order  book  No.  1,  page  172,  the 
iollowing-named  persons  were  added  as  defendants  to  said  bill,  by  way  of  an  amend- 
ment thereto;  Joe  Prenosel,  T.  B.  Delong,  Sam  Washington,  J.  W.  Ewing,  James 
Mclver,  R.  L.  Bess,  James  Sizemore,  £d.  Scott,  H.  F.  Hawks,  C.  Satten,  Joe  Smith, 
Ruber:  Mason,  Burt  Campbell,  Vint  Miller,  Hillie  Hutchinson,  John  Uposky,  Geoige 
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Holcomb,  Henry  Mosbjr,  Mat  RaUiff,  James  Hager,  M.  M.  Maflon,  C.  F.  Stewart, 
Mike  Fleming,  Bob  Richards,  Dave  Davis,  Jack  Davis,  Thos.  Campbell,  Thos. 
Hughes,  Will  Robinson,  Arthur  Towmaw,  W.  R.  Smith,  W.  H.  Thompson,  Charles 
Kauff.  John  Wyman,  Henrjr  Wessell,  Bob  Morrison,  J.  F.  Kirk,  Duncan  Kennedy, 
and  W.  H.  Martin;  and  that  it  does  not  appear  from  the  bill,  filings  and  papers  in  the 
cause  of  what  State  the  said  last-named  defendants  added  to  said  bill  by  way  of 
amendment  as  aforesaid,  are  citizens,  whether  of  the  State  of  New  Jersey  or  some 
other  State;  that  on  the  second  day  of  September,  1902,  the  said  bill  was  further 
amended  by  an  order  entered  of  record  in  chancery  order  book  No.  1,  page  174, 
making  the  followign-named  persons  defendants  to  saia  bill:  The  St  Clair  Company, 
a  corporation;  L.  H.  Suddith,  L.  M.  Hepenstall,  (reorse  W.  Riser,  Eli  Elswick,  John 
Ervin,  Windy  Hannah,  James  Massey,  John  Phillips,  Andy  Forbs,  Ed.  Caldwell,  and 
Laurel  Coal  and  Coke  Company;  that  it  does  not  appear  from  the  said  bill,  filings 
and  other  papers  in  said  cause  of  what  State  the  said  last-named  persons  are  citizens; 
and  that  on  August  2nd,  1902,  the  said  bill  was  further  amended  by  order  entered  in 
the  said  cause  on  said  2nd  day  of  August,  1902,  in  chancery  order  book  No.  1,  page 
169,  by  making  the  following-named  persons  also  defendants  to  said  bill:  The  Stevens 
Coal  Company,  Geoige  Bryant,  Morris  McGrath,  W.  L.  Williams,  sr.,  and  C.  E. 
Williams;  that  it  does  not  appear  from  the  said  bill,  filing  and  orders  in  said  cause, 
of  what  State  or  States  the  said  last-named  persons  are  citizens. 

Fifth.  Because  it  clearly  appears  upon  the  face  of  said  bill  that  the  said  plaintiff  is  in 
fact  not  the  real  party  in  interest,  but  that  the  said  Fire  Creek  Coal  and  Coke  Com- 
pany, and  all  the  other  coal  companies,  coiporations,  mentioned  and  proceeded 
against  as  defendants  in  the  said  bill  conjointly  with  these  demurrants,  are  the  real 
and  substantial  parties  in  interest  with  reference  to  the  matters  and  things  alleged  in 
said  bill  of  complaint,  and  on  whose  behalf  this  suit  was,  in  fact,  instituted  by  an 
agent  of  the  saia  coal  and  coke  companies,  each  of  said  coal  companies,  seeking  to 
avoid  a  separate  and  distinct  suit,  if  any  it  hath,  on  its  own  behalf  and  under  its 
own  name. 

Sixth.  Because  there  is  a  misjoinder  of  parties  defendant  in  said  bill  of  complaint 
in  that  the  said  Fire  Creek  Coal  and  Coke  Company,  and  each  of  the  other  coal  com- 
panies mentioned  and  proceeded  a^nst  as  defandants  in  said  bill,  are  improperly 
joined  with  this  defendant  on  said  bill. 

Seventh.  Because  the  allegations  of  the  said  bill  upon  which  the  said  plaintiff 
predicates  its  ground  of  relief  are  too  imcertain,  vague,  and  indefinite  to  autnorize  a 
court  of  equity  to  grant  any  relief  thereon. 

Eighth.  Because,  disregarding  and  eliminating  the  insu£5cient  allegations  of  said 
bill,  by  reason  of  tneir  vag^ueness,  uncertainty,  and  indefiniteness,  there  is  no  such 
showing  on  the  face  of  said  bill  as  authorizes  the  exercise  of  the  jurisdiction  of  a 
court  of  equity  and  the  issuance  or  maintenance  of  an  injunction  in  this  cause. 

Wherefore,  and  for  divers  other  good  causes  of  demurrer  appearing  in  the  said  bill, 
this  defendant  respectfully  demurs  thereto,  and  humbly  demands  the  judgment  of 
this  courtj  whether  he  shall  be  compelled  to  make  any  further  or  other  answer  to 
the  said  bill,  and  prays  to  be  hence  dismissed  with  his  costs  and  chaiiges  in  this  behalf 
most  wrongfully  sustained. 

Southern  Diotrict  of  Wbst  Virginia, 

County  of  Kanawha^  88: 
G.  W.  Purcell.  one  of  the  defendants  named  in  the  plaintiffs  said  bill,  upon  his 
solemn  oath  doth  e&y  that  he  is  a  defendant  in  the  above-named  cause,  and  tnat  the 
foregoing  demurrer  is  not  interposed  for  delay,  and  that  the  same  is  true  in  point  of 
fact. 

G.  W.  PURCKLU 

Subscribed  and  sworn  to  before  me  this  the  19th  day  of  November,  1902. 

B.  H.  Webb, 
Notary  Public  in  and  for  Kanawha  County  f  W.  Va,,  and  Mid  District. 

We  hereby  certify  that,  in  our  opinion,  the  foregoing  demurrer  is  well  founded  in 
point  of  law. 

S.  C.  BURDETT, 

Chas.  E.  HoGOy 
CmiTUielfor  the  above-named  DefendantSf  Demurrants, 

(Endorsed:)  No.  26.  Circuit  court  U.  S.  C.  and  0.  Coal  Agency  Com  winy  tw.  Fire 
Creek  Coal  and  Coke  Co.  et  als.  In  equity.  Separate  demurrer.  Circuit  court 
U.  S.,  So.  Dist  W.  Va,  Filed  in  open  court  this  22  day  of  Nov.,  1902.  Edwin  M. 
Keatley,  clerk. 
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And  on  the  some  day,  to  wit,  on  Satniday,  the  22nd  day  of  November,  A.  D.  19Q2, 
an  order  was  made  and  entered  of  record,  which  order  is  m  the  words  and  figures  as 
follows,  to  wit: 

Cheai^ieake  and  Ohio  Goal  Agency  Company,  plaintiff,  ts.  Fire  Creek  Coal  and  Coke 
Company  and  others,  d^endants.    In  equity. 

This  day  the  defendants,  G.  W,  Pnroell  and  others,  filed  their  joint  and  several 
demnrrer  to  the  plaintiff's  bill  of  complaint  herein,  and  ajmn  the  motion  of  the  said 
demurrants  the  said  demurrer  is  here  set  down  for  aigument. 

The  joint  and  several  demnrrer  refeired  to  in  the  foregoing  order  is  in  the  words 
and  figures  as  follows,  to  wit: 

JOniT  AKD  SEVERAL  DBM  UBBKH. 

In  the  drcait  court  of  the  United  States  for  the  southern  district  of  West  Vimnia. 

Chesapeake  and  Ohio  Coal  Aj^ncy  Company,  plaintiff,  vs.  Fire  Creek  Coal  and 

Coke  Company  and  others,  defendants.    In  eqmty. 

The  joint  and  several  demurrer  of  G.  W.  Purcell,  W.  B.  Wilson,  John  Mitchell, 
J.  W.  Carroll,  J.  A.  Richards,  Clark  Johnson,  A.  K.  Walker,  Dan  Robin- 
son, Richard  Bainbridge,  O.  B.  Hall,  John  McDonoi^h,  Wm.  Brooks,  Newt. 
Huddle,  Geordie  Henderson,  Has  Jeffrey,  Jim  Cole,  J.  S.  Workman,  John  Davis, 

A.  G.  Wyant,  T.  K.  Smith,  A.  L.  Hargrave,  W.  T.  Shorter,  Morton  Clark,  W.  T. 
Kraft,  J.  R.  Belcher,  T.  T.  Collins,  Geoige  £ary,  J.  R.  Dewees,  Rem  Eads,  John 
Mcldmm,  C.  L.  Talfrud,  Coon  Brown,  Chas.  Jones,  Jno.  Weef,  Robt  Maynor,  Fred 
Summons,  Tray  Nichols,  Greorge  Hance,  Henry  Hill,  D.  D.  Hemmings,  Ed.  Hendrick, 

B.  N.  Tyme,  /no.  Lee, Davis,  Ed.  Bays,  D.  H.  Kirk,  J.  H.  Miller,  Gus  Frisk,  ^ 

Jno.  Pleasants,  Jno.  Price,  D.  P.  Mills,  B.  F.  Workman,  Gus  Watkins,  J.  W.  Kirk, 
Tobe  Barker,  B.  F.  Godby,  Robt  Crewes,  Lend  Stewart,  B.  B.  Wilkinson,  W.  Len- 
nett,  B.  J.  Thomas,  Frank  Barley,  M.  H.  Puison,  Samuel  Milholam,  John  Arnold, 
J.  Stewart,  J.  T.  Painter,  C.  W.  Stewart,  H.  Right,  Jack  Dillon,  T.  B.  Winj|^eld,  R. 
J^hies,  A.  L.  Pne,  Tonn  Grant,  Allen  Lunchford,  M.  H.  Lowney,  Robt.  Murdock, 
K.  P.  Payne,  C.  J.  Painter,  R  O.  Nutter,  Wesley  Allen,  Nathan  Walker,  Wade  Fair- 
fax, Nelson  Jones,  R.  J.  Judy,  Thomas  Parker,  L.  E.  Reinert,  C.  L.  Harvey,  D.  D. 
Hemming,  Lee  Wycall,  A.  J.  Hawks,  Chas.  Hawks,  Jack  Harvis,  John  Brace,  Jno. 
Barber,  John  Bryant,  J.  W.  Cawall,  Dock  Tincher,  Gus  Watkins,  Reuben  Dodge, 
John  Mclver,  Moee  McOrvis,  John  Wimmer,  Wm.  Snyder,  Ed.  Scott,  Anderson 
Allen,  Wheeler  Storall,  Walt%.r  Taylor,  Dave  Hemmings,  Lewis  Kirk,  Silas  Kirk, 
W.  Rudford,  John  Clark,  Abraham  Shepherd,  C.  J.  Martin,  Chas.  Bumpus,  J.  W. 
Campbell,  Lewis  Medley,  Thos.  Cremit,  J .  W.  Jones,  Geo.  Woolridge,  H.  A.  Sadler, 
Thomas  Brooks,  Nathan  Walker,  Wade  Fairfax,  Thos.  Clempeon,  Geo.  E.  Boiley, 
Robt.  Moore,  Geo.  Clempeon,  Thos.  White,  Luther  Cutlip,  Thos.  Robson,  Andrew 
Lares,  Peter  Rofpold,  Bee  Eastham,  John  Petit,  Elbert  Pendleton,  J.  W.  Ruff, 
John  Casey,  John  pSy,  J.   A.  Hobbs,  William  Carmack,  S.   P.  Mitchell,  Peter 

F.  Perry,  0.  H.  McClung,  R.  H.  Dotson,  Dave  Wills,  John  Forbes, McCarty. 

Joe  Prenoeel,  T>  B.  Delong,  Sam  Washington,  J.  W.  Ewing,  James  Mclver,  R.  L, 
Bess,  James  Sizemore,  Ed.  Scott,  H.  F.  Hawks,  C.  Satten,  Joe  Smith,  Robert  Mason, 
Burt  Campbell,  Vint  Miller,  Hillie  Hutchinson,  John  Uposky,  George  Holcomb, 
Henry  Mosby,  Mat  Ratliff,  James  Hager,  M.  M.  Mason,  C.  F.  Stewart,  Mike  Flem- 
ing, Bob  Richards,  Dave  Davis,  Jack  Davis,  Thos.  Campbell,  Thos.  Hughes,  Will 
Robinson,  Arthur  Towmaw,  W.  R.  Smith,  W.  H.  Thompson,  Charles  Kauff,  John 
Wyman,  Henry  Wessell,  Bob  Morrison.  J.  F.  Kirk,  Duncan  Kennedy,  W.  H.  Mar- 
tin, L.  H.  Sudaith,  L.  M.  Hepenstall,  George  W.  Riser,  Eli  Elswick,  Joseph  Irvin, 
Windy  Hannah,  James  Massey,  John  PhilBps,  Andy  Forbs,  Ed.  CaldweU,  Greorge 
Bryant,  Morris  McGrath,  W.  L.  Williams,  sr.,  and  C.  E.  Williams  to  the  bill  of 
complaint  of  the  Chesapeake  and  Ohio  Coal  Agency  Company,  the  above-named 
plaintiff. 

These  defendants,  jointly  and  severally,  by  protestation,  without  confessing  or 
acknowledging  all  or  any  of  the  matters  and  thmgs  in  the  plaintiffs  said  bill  to  be 
true  in  such  manner  and  form  as  the  same  are  therein  set  forth  and  alleged,  do 
demur  thereto,  and  for  cause  of  demurrer  sheweth: 

First.  That  the  said  plaintiff  has  not,  in  and  by  the  said  bill,  made  or  stated  any 
such  case  as  doth  or  ought  to  entitle  it  to  any  such  discovery  or  relief  as  is  thereby 
sought  and  prayed  from,  for,  and  against  these  defendants,  or  anjr  of  them. 

Second.  Because  as  appears  from  the  said  bill,  the  said  plamtiff  hath  no  such 
interest  in  the  subject-matter  of  complaint  alleged  against  the  above-named  defend- 
ants as  entitles  the  said  plaintiff  to  any  relief  sought  against  them  or  any  of  them. 

Third.  It  appears  from  the  allegations  of  said  bill  that  the  United  States  circuit 
court  hath  no  jurisdiction  of  this  cause,  inasmuch  as  it  appears  that  the  Fire  Creek 
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Coal  and  Coke  Company,  Alaska  Coal  and  Coke  Company,  BeechwoodCoal  and  Coke 
Company,  and  all  the  other  coal  companies  mentioned  in  said  bill  and  proceeded 
against  as  defendants  therein,  have  interests  in  the  subject-matter  of  said  bill  which 
will  properly  align  them  on  the  side  of  the  plaintiff  therein,  instead  of  with  the 
defendants  named  in  said  bill;  and  the  said  coal  companies  must  be  aligned  on 
the  side  of  their  real  and  true  interests  in  determining  tne  question  of  jurisdiction. 
And  it  appearing  from  said  bill  that  said  coal  companies  should  be  arranged  on 
the  side  of  the  plaintiff  in  this  case,  and  that  each  and  all  of  them  mentioned  as 
defendants  to  the  said  bill  are  corporations  created  and  organized  under  the  laws  of 
the  State  of  West  Virginia,  and  as  such  are  citizens  of  the  State  of  West  Vii^nia,  and 
that  nearly  all  of  the  other  defendants  to  the  said  bill  are  residents  and  citizens  of  the 
State  of  West  Virginia,  there  is  no  such  diverse  citizenship  shown  in  this  case  as  to 
^ve  jurisdiction  to  the  said  court,  either  for  the  purposes  of  maintaining  said  bill,'  or 
issuing  an  injunction  thereon. 

Fourth.  Because  the  court  is  further  without  jurisdiction,  and  especially  for  the 
issuance  of  an  injunction  herein,  because,  as  appears  from  the  all^tions  of  said  bill, 
and  the  present  arrangement  of  the  parties  therein,  the  plaintiff  is  a  citizen  of  the 
State  of  New  Jersey,  and  the  Fire  Creek  Coal  and  Coke  Company,  and  all  of  the 
other  coal  companies  mentioned  as  defendants  in  said  bill  are  corporations  created 
and  organized  under  the  laws  of  the  State  of  West  Vii^inia,  and  are,  therefore, 
citizens  of  the  State  of  West  Virginia;  and  the  defendant,  the  Chesapeake  and 
Ohio  Railway  Compsmy,  is  a  corporation  created  under  and  by  virtue  of  the  laws 
of  the  States  of  Vireinia  and  West  Vii^inia,  and  is,  therefore,  a  citizen  of  each 
of  said  States;  that  the  defendant,  W.  P.  Rend,  is  a  citizen  and  resident  of  the  State 
of  Illinois;  that  the  defendants,  G.  W.  Furcell  and  W.  B.  Wilson,  are  citizens  and 
residents  of  the  State  of  Indiana,  and  that  the  defendant,  John  Mitchell,  is  a  resi- 
dent and  citizen  of  the  State  of  Pennsylvania;  and  all  of  the  other  natural  persons 
designated  as  defendants  on  the  face  of  said  bill  are  citizens  and  residents  of  the 
State  of  West  Virginia;  that  by  the  amendment  made  to  the  plaintiff's  bill  on  the 
13th  day  of  August,  1902,  by  an  order  entered  in  chancery  order  book  No.  1,  page 
172,  the  following-named  persons  were  added  as  defendants  to  said  bill  by  way  of  an 
amendment  thereto:  Joe  Prenosel,  T.  B.  Delong,  Sam  Washington,  J.  W.  Ewing, 
James  M elver,  R.  L.  Bess,  James  Sizemore,  Ed.  Scott,  H.  F.  Hawks,  C.  Satten,  Joe 
Smith,  Robert  Mason,  Burt  Campbell,  V^int  Miller,  Hillie  Hutchinson,  John  Uposky, 
George  llolcomb,  Henry  Mosby,  Mat  Ratliff,  James  Hager,  M.  M.  Mason,  C.  F. 
Stewart,  Mike  Fleming,  Bob  Richards,  Dave  Davis,  Jack  Davis,  Thos.  Campbell, 
Thos.  Hughes,  Will  Robinson,  Arthur  Towmaw,  W.  R.  Smith,  W.  H.  Thompson, 
Charles  Kauff,  John  Wyman,  Henry  Wessell,  Bob  Morrison,  J.  F.  Kirk,  Duncan 
Kennedy,  and  W.  H.  Martin;  and  that  it  does  not  appear  from  the  bill,  filings,  and 
papers  in  the  cause  of  what  State  the  said  last-named  defendants  added  to  said  bill  by 
way  of  amendment  as  aforesaid  are  citizens,  whether  of  the  State  of  New  Jersey 
or  some  other  State;  that  on  the  second  day  of  September,  1902,  the  said  bill  was 
further  amended  by  an  order  entered  of  record  in  chancery  order  book  No.  1,  ps^ 
174,  making  the  following-named  persons  defendants  to  said  bill:  The  St  Clair 
Company,  a  corporation;  L.  H.  Suddith,  L.  M.  Hepenstall,  Geoi]?e  W.  Riser,  Eli 
-Elswick,  John  Ervin,  Windy  Hannah,  James  Massey,  John  Phillips,  Andy  Forlw, 
Ed.  Caldwell,  and  Laurel  Coal  and  Coke  Company;  tliat  it  does  not  appear  from  the 
said  bill,  filings,  and  other  papers  in  said  cause  of  what  State  the  said  last-named 
persons  are  citizens;  and  that  on  August  2nd,  1902,  the  said  bill  was  further  amended 
by  order  entered  in  the  said  cause  on  said  2nd  day  of  August,  1902,  in  chancery 
order  book  No.  1,  page  169,  by  making  the  following-named  persons  also  defendants 
to  said  bill:  The  Stevens  Coal  Company,  George  Bryant,  Morris  McGrath,  W.  L. 
Williams,  sr.,  and  C.  E.  Williams;  that  it  does  not  appear  from  the  said  bill,  filings, 
and  orders  in  said  cause  of  what  State  or  States  the  said  last-named  persons  are 
citizens. 

Fifth.  Because  it  clearly  appears  upon  the  face  of  said  bill  that  the  said  plaintiff  is 
in  fact  not  the  real  party  in  interest,  but  tliat  the  said  Fire  Creek  Coal  and  Coke 
Company,  and  all  the  other  coal  companies,  corporations,  mentioned  and  pro- 
ceeded against  as  defendants  in  the  said  bill  conjointly  with  these  demurrants,  are 
the  real  and  substantial  parties  in  interest  with  reference  to  the  matters  and  things 
alleged  in  said  bill  of  complaint,  and  on  whose  behalf  this  suit  was,  in  fact,  instituted 
by  an  agent  of  the  said  coal  and  coke  companies,  each  of  said  coal  companies  seek- 
ing to  avoid  a  separate  and  distinct  suit,  if  any  it  hath,  on  its  own  behalf  and  under 
its  own  name. 

Sixth.  Because  there  is  a  misjoinder  of  parties  defendant  in  said  bill  of  complaint 
in  that  the  said  Fire  Creek  Coal  and  Coke  Company,  and  each  of  the  other  coal 
companies  mentioned  and  proceeded  against  as  defendants  in  said  bill,  are  improperly 
joined  with  the  above-named  defendants  to  said  bill. 
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Seventh.  Because  the  allegatioDfl  of  the  said  bill  apon  which  the  said  plaintifE 
predicates  its  groand  of  relief  are  too  uncertain,  va^^e,  and  indefinite  to  autnorize  a 
court  of  equity  to  grant  any  relief  thereon. 

Eighth.  Because,  disregarding  and  eliminating  the  insufficient  allegations  of 
said  bill,  by  reason  of  their'  vagueness,  uncertainty,  and  indefiniteness,  there  is  no 
Buch  showing  on  the  face  of  said  bill  as  authorizes  the  exercise  of  the  jurisdiction  of 
a  court  of  equity  and  the  iaeuance  or  maintenance  of  an  injunction  in  this  cause. 

Wherefore,  and  for  divers  other  good  causes  of  demurrer  appearing  in  the  said 
bill,  these  defendants  respectfully  demur  thereto,  and  humbly  demand  the  judgment 
of  this  court,  whether  they  shall  be  compelled  to  make  any  further  or  other  answer 
to  the  said  bill,  and  pray  to  be  hence  dismissed  with  their  costs  and  charges  in  this 
behalf  most  wrongfully  sustained. 

SoiTFHKRN  District  op  West  Virginia, 

County  of  Kanawha,  w.- 
G.  W  Purcell,  one  of  the  defendants  named  in  the  plaintiff 's  bill,  upon  his  solenm 
oath,  says  that  the  foregoing  demurrer  is  not  interposed  for  delay,  ana  that  the  same 
is  true  in  point  of  fact. 

G.  W.  PURCRLU 

Subscribed  and  sworn  to  before  me  this,  the  19th  day  of  November,  1902. 

B.  H.  Webb, 
Notary  Public  in  and  for  Kanawha  County ,  W.  Va.,  and  said  DiMrict. 

We  hereby  certify  that,  in  our  opinion,  the  foregoing  demurrer  is  well  founded 
in  point  of  law. 

s.  c.  burbbtt, 
Chas.  E.  Hoog, 
Counsel  for  the  above-named  Drfendanls,  Demurrants. 

(Endorsed:)  No.  26.  Circuit  Court  U.  S.  C.  and  0.  Coal  Agency  Company  vs. 
Fire  Creek  Coal  &  Coke  Co.  et  als.  In  equity.  Joint  demurrer.  Circuit  court  U.  S. 
So.  Dist  W.  Va.  Filed  in  open  court  this  22  day  of  Nov.,  1902,  Edwin  M.  Keatley, 
clerk. 

And  at  another  day,  to  wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  on 
Thursday,  the  18th  day  of  December,  A.  D.  1902,  came  the  defendants  by  their 
attorneys  and  filed  in  open  court  their  motion  to  dissolve  the  injunction  awarded  in 
this  cause,  which  said  motion  to  dissolve  is  in  the  words  and  figures  as  follows,  to  wit: 

MOTION  TO   dissolve. 

Chesapeake  and  Ohio  Coal  Agency  Companjr  vs.  Fire  Creek  Coal  and  Coke  Com- 
pany et  als.  In  equity.  Pending  in  the  circuit  court  of  the  United  States  for  the 
southern  district  or  West  Virginia. 

And  now  come  the  defendants  named  in  the  joint  and  several  demurrer  to  the  plain- 
tiff's bill,  and  moved  the  court  to  dissolve  the  injunction  awarded  in  this  cause  on 
July  3l8t,  1902. 

S.  C.  BURDETT, 

Chas.  E.  Hogq, 
Counsel  for  said  Defendants. 

The  signing  bv  defendants  and  verification  of  the  foregoing  motion  is  hereby  waived 
by  counsel  for  the  complainant. 

J.  W.  St.  Clair, 
Counsel  for  the  Complainant. 

(Endorsed:)  No.  26.  Chesapeake  and  Ohio  Coal  Agency  Co.  vs.  Fire  Creek  Coal 
and  Coke  Co.  et  als.  In  equity.  Motion  to  dissolve.  Circuit  court  U.  S.  So.  Dist. 
W.  Va.  Filed  in  open  court  this  18th  day  of  December,  1902.  Edwin  M.  Keatley, 
clerk. 

And  at  another  day,  to  wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  continued  and  held  at  Charleston,  in  said  district,  Friday, 
the  30th  day  of  January,  A.  D.  1903,  the  following  decree  was  made  and  entered  of 
record,  to  wit: 

Chesapeake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Com- 
pany et  als.    In  equity. 
This  cause  came  on  this  dav  to  be  heard  upon  the  plaintiff's  bill  and  upon  process 

duly  served  upon  all  the  defendants  thereto;  upon  the  separate  demurrer  of  W.  T. 

Shorter  filed  thereto;  upon  the  separate  demurrer  of  G.  W.  Purcell  thereto;  upon 
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the  joint  and  several  demurrer  of  G.  W.  Paroell,  W.  B.  Wilson,  John  Mitchell, 
J.  W.  Carroll,  and  the  other  defendants  named  in  said  joint  and  several  demurrer  to 
the  hill;  and  upon  the  motion  of  G.  W.  Purcell  and  all  the  other  defendants  named 
in  said  joint  and  several  demurrer  to  dissolve  the  injunction  awarded  upon  said  bill 
on  July  31st,  1902,  and  as  areued  by  J.  W.  St.  Clair,  C.  W.  Dillon,  and  W.  E.  Chil- 
ton for  the  plaintiff  and  by  S.  C.  Burdett  and  C.  E.  Hogg  for  the  defendants. 

Upon  consideration  whereof  and  for  reasons  appearing  in  the  opinion  of  the  court 
in  writing,  which  is  hereby  made  a  part  of  the  record  herein,  the  court  is  of  opinion 
to  and  doth  hereby  sustain  said  demurrer  and  motion  to  dissolve  said  injunction  as  to 
the  defendants  G.  W.  Purcell,  W.  B.  Wilson  and  John  Mitchell,  and  the  plaintifrs 
bill  is  herebv  dismissed  as  to  said  G.  W.  Purcell,  W.  B.  Wilson,  and  John  Af  itchell. 
defendants,  but  as  to  the  other  defendants  named  in  the  bill  and  in  said  joint  and 
several  demurrer  thereto,  and  the  court  is  of  opinion  to  and  doth  hereby  overrule 
said  demurrers,  and  doth  overrule  said  motion  to  dissolve  said  injunction,  and  doth 
hereby  refuse  to  dissolve  said  injunction.  And  it  appearing  to  the  court  that  bv 
orders  entered  herein  on  August  2nd,  1902,  Au^st  13th,  1902,  and  September  2nd, 
1902,  this  court  made  additional  defendants  parties  to  the  plaintiff's  bill,  and  by  inad- 
vertance  or  oversight  the  names  of  said  defendants  so  made  by  said  orders  have  not 
been  inserted  in  the  bUl  with  averments  of  their  citizenship,  leave  is  hereby  given  the 
plaintiff  to  amend  its  bill  by  making  any  proper  and  necessary  averments  as  to  the 
citizenship  of  the  defendants  named  in  said  tnree  orders,  and  if  said  amendment  to 
the  bill  shall  be  made,  then  leave  is  given  to  the  defendants  to  again  demur  to  said 
bill  as  it  may  be  so  amended^  and  leave  is  also  given  to  the  said  defendants  to  again 
move  to  dissolve  the  said  injunction  after  such  amendments  to  the  bill  shall  mive 
been  made. 

And  thereupon  the  plaintiff  filed  its  amendment  to  the  said  bill,  together  with  the 
stipulation  of  counsel  attached  thereto,  which  in  effect  is  inserting  in  the  said  bill,  on 
the  third  page  thereof,  the  names  of  the  said  defendants  mentioned  in  said  orders 
herein  of  August  2nd,  1902,  August  13th.  1902,  and  September  2nd,  1902,  immedi- 
ately before  the  words  "citizens  and  residents  of  the  State  of  West  Vimnia,"  in  the 
seventh  line  on  the  said  third  page,  so  that  said  original  bill  as  amended  as  aforesaid 
will  contain  as  defendants,  in  addition  to  the  original  defendants  named  therein,  all 
of  the  said  defendants  named  in  said  three  orders  of  August  2nd,  Aunist  13th,  and 
September  2nd,  1902,  with  the  averment  that  each  and  all  of  said  defendants  are 
citizens  and  residents  of  the  State  of  West  Virginia  and  of  the  southern  district  of 
West  Virginia,  and  that  the  St.  Clair  Company,  me  Lanark  Coal  and  Coke  Company, 
and  the  Stevens  Coal  Company  are  corporations  created  under  the  laws  of  the  State 
of  West  Vii^nia,  and  are  citizens  of  tne  State  of  West  Vii^ginia  and  the  southern 
district  thereof. 

But  the  defendants  named  in  said  joint  and  several  demurrer  (except  said  Purcell, 
Wilson,  and  Mitchell)  objected  to  the  court  allowing  said  amendment  to  be  made, 
but  did  not  object  to  the  form  of  the  said  amendment,  and  waive  any  objection  to 
the  amending  of  the  ori^nal  bill  without  the  filing  of  an  amended  bill,  and  waive 
any  additional  verification  to  the  bill  as  amended;  but  the  court  overruled  said 
objection,  and  said  amendment  was  accordingly  made.  And  thereupon  the  defend- 
ants named  in  said  joint  and  several  demurrer  (except  said  Purcell,  Wilson,  and 
Mitchell),  after  said  amendment  was  made  as  aforesaid,  again  moved  the  court  to 
dissolve  said  injunction,  which  said  motion,  for  the  same  reasons  stated  in  the  said 
written  opinion  of  the  court  was  overruled. 

(Endorsed:)  Enter.     Benj.  F.  Kellar,  U.  S.  dist.  judge. 

JOPINION. 

Chesapeake  and_Ohio  Coal  Agency  Co.  vs.  Fire  Creek  Coal  and  Coke  Co.  et  als. 

In  equity. 

Kellar,  district  judge. 

This  case  comes  up  on  demurrer  to  the  bill  herein.  The  defendants  jointly  and 
severally,  and  defendant  G.  W.  Purcell  separately,  have  interposed  their  demurrers 
to  the  bill  filed  herein,  setting  up  the  following  as  grounds  for  the  demurrers: 

"  first  That  the  said  plaintiff  has  not,  in  and  by  the  said  bill,  made  or  stated  any 
such  case  as  doth  or  ought  to  entitle  it  to  any  such  discovery  or  relief  as  is  thereby 
sou^t  and  prayed,  from,  for,  and  against  these  defendants,  or  any  of  them. 

"Second.  Because,  as  appeara  from  the  said  bill,  the  said  plamtiff  hath  no  such 
interest  in  the  subject-matter  of  complaint  alleged  against  the  above-named  defend- 
ants as  entitles  the  said  plaintiff  to  any  relief  sought  against  them  or  any  of  them. 

''Third.  It  appears  from  the  allegations  of  said  bill  that  the  United  States  cireuit 
court  hath  no  jurisdiction  of  this  oiuse,  inasmuch  as  it  appears  that  the  Fire  Creek 


ANn-INJUKCTION   BILL.  151 

Coal  and  Ck>ke  G(»npany,  Alaska  Cool  and  Coke  Company,  Beechwood  Goal  and 
Coke  Company,  and  all  the  other  coal  companies  mentioned  in  said  bill  and  pro- 
ceeded against  as  defendants  therein  have  interests  in  the  sabiect-matter  of  said  Dili 
which  will  properly  ali^  them  and  the  side  of  the  plaintiff  therein  instead  of  with 
the  defendants  named  in  said  bill;  and  the  said  coal  companies  must  be  alligned  on 
the  side  of  their  real  and  true  interests  in  determining  the  question  of  jnriraiction. 
And,  it  appearing  frcMn  said  bill  that  said  coal  companies  should  be  arranged  on  the 
eide  of  the  plaintiff  in  this  case,  and  that  each  and  all  of  them  mentioned  as  defend- 
ants to  the  said  bill  are  corporations  created  and  oi^ganised  under  the  laws  of  the 
State  of  West  Yiiginia,  and  as  such  are  citizens  of  the  State  of  West  ViTginia,  and 
that  nearly  all  of  the  other  defendants  to  the  said  bill  are  residents  and  citizens  of 
the  State  of  West  Viiiginia,  there  is  no  such  diverse  citizenship  shown  in  this  case  as 
to  give  jurisdiction  to  the  said  court,  either  for  the  purpose  of  maintaining  the  said 
bill  or  issuing  an  injunction  thereon. 

''Fourth.  Because  the  court  is  further  without  jurisdiction,  and  especially  for  the 
issuance  of  an  injunction  herein,  because,  as  appears  from  the  all^tions  of  said 
bill,  and  the  present  arrangement  of  the  parties  therein,  the  plaintiff  is  a  citizen  of 
the  State  of  liew  Jersey,  and  the  Fire  Creek  Coal  and  Coke  Company  and  all  of  the 
other  coal  companies  mentioned  as  defendants  in  said  bill  are  corporations  created 
and  oiganized  under  the  laws  of  the  State  of  West  Virginia,  and  the  defendant  the 
Chesapeake  and  Ohio  Railway  Compauy  is  a  corporation  created  under  and  by 
virtue  of  the  laws  of  the  States  of  Virginia  and  West  Virginia,  and  is  therefore  a 
citizen  of  each  of  said  States;  that  the  defendant  W.  P.  Rend  is  a  citizen  and  resi- 
dent of  the  State  of  Illinois;  that  the  defendants  G.  W.  Purcell  and  W.  B.  Wilson 
are  citizens  and  residents  of  the  State  of  Indiana*  and  that  the  defendant  John 
Mitchell  ia  a  citizen  and  resident  of  the  State  of  Pennsylvania,  and  all  of  the 
other  natural  persons  designated  as  defendants  on  the  face  of  said  bill  are  citizens 
and  residents  of  the  State  of  West  Viiginia;  that  by  the  amendment  made  to  the 
plaintiff's  bill  on  the  13th  dav  of  August,  1902,  by  an  order  entered  in  chancery  order 
book  No.  1,  page  172,  the  following-named  persons  were  added  as  defendants  to  said 
bill  by  way  of  an  amendment  liiereto:  Joe  Prenosel,  T.  R  Delong,  Sam  Washington, 
J.  W.  Ewins,  James  Mclver,  R.  L.  Bess,  James  Sizemore,  Ed.  Scott,  H.  F.  Hawks, 
C.  Totten,  Joe  Smith,  Robert  Mason,  Burt  Campbell,  Vint  Miller,  Hillie  Hutchinson, 
John  Uposky,  George  Holcomb,  Heniy  Mosbv,  Mat  Ratliff,  James  Hager,  M.  M. 
Mason,  C.  F.  Stewart,  Mike  Fleming,  Bob  Richards,  Dave  Davis,  Jack  jSkvia,  Thos. 
Campbell,  Thos.  Hughes,  Will  Robinson,  Arthur  Towmaw,  W.  R.  Smith,  W.  H. 
Thompoon,  Charles  Kauff,  John  Wyman,  Henry  Wessell,  Bob  Morrison,  J.  F. 
Kirk,  Duncan  Kennedy,  and  W.  H.  Martin;  and  that  it  does  not  appear  from 
the  bill,  filings,  and  papers  in  the  cause  of  what  State  the  said  last-named  defendants, 
added  to  said  bill  by  way  of  amendment  to  said  bill  as  aforesaid,  are  citizens,  whether 
of  the  State  of  New  Jersey  or  some  other  State;  that  on  the  2nd  day  of  September, 
1902,  the  said  bill  was  further  amended  by  an  order  entered  of  record  in  chancery 
order  book  No.  1,  page  174,  making  the  following-named  persons  defendants  to  said 
bill:  The  St  Clair  Company,  a  corporation;  L.  H.  Suddith,  L.  M.  Hepenstall,  Geoige 
W.  Riser,  Eli  Elswick,  John  Ervin,  Windy  Hannah,  James  Massey,  John  Phillips, 
Andy  Forbs,  Ed.  Caldwell,  and  Laurel  Coal  and  Coke  Company;  that  it  does  not 
Appear  from  the  said  bill,  filings,  and  other  papers  in  said  cause  of  what  State  the 
said  last-named  persons  are  citizens;  and  that  on  August  2nd  the  said  bill  was  fui^ 
ther  amended  by  order  entered  in  said  cause  on  said  2nd  day  of  August,  1902,  in 
chancery  order  book  No.  1,  page  169,  bv  making  the  following-named  persons  also 
bill:  The  Stevens  Coal  Company,  Geoige  Bryant,  Moms  McGrath, 
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W.  L.  Williams,  sr.,  and  C.  E.  Williams;  that  it  floes  not  apiK^r  from  the  said  bill, 
filing  and  orders  in  said  cause  of  what  State  or  States  the  said  last-named  persons 
are  citizens. 

"Fifth.  Because  it  clearly  appears  ui>on  the  face  of  the  said  bill  that  the  said 
plaintiff  is  in  fact  not  the  real  party  in  interest,  but  that  the  said  Fire  Creek  Coal 
and  Coke  Company  and  all  the  other  coal  companies^  corporations,  mentioned  and 
proceeded  against  as  defendants  in  the  said  bill  conjointly  with  these  demurrants 
are  the  real  and  substantial  parties  in  interest  with  reference  to  the  matters  and 
thin^  alleged  in  said  bill  of  complaint  and  on  whose  behalf  this  suit  was  in  fact 
institated  by  an  agent  of  the  said  coal  and  coke  companies,  each  of  said  coal  com- 
panies seeking  to  avoid  a  separate  and  distinct  suit,  if  any  it  nath,  on  its  own  behalf 
and  under  its  own  name. 

' '  Sixth.  Because  there  is  a  misjoinder  of  parties  defendant  in  said  bill  of  complaint 
in  that  the  said  Fire  Creek  Coal  and  Coke  Company  and  each  of  the  otlier  coal  com- 
panies mentioned  and  proceeded  aeainst  as  defendants  in  said  bill  are  improperly 
joined  with  the  above-named  defendants  to  said  bill. 


152  ANTT-INJTTKOnON   BILL. 

**  Seventh.  Because  the  allegations  of  the  said  bill  npon  which  the  said  plaintiS 
predicates  its  ground  of  relief  are  too  uncertain,  vague,  and  indefinite  to  antborize  a 
court  of  eguitv  to  grant  any  relief  thereon. 

''Ei^btn.  Because,  disregarding  and  eliminating  the  insuffident  all^atioDs  of 
said  bill  by  reason  of  their  vagueness,  uncertainty,  and  indefiniteness,  there  is  no 
such  showing  on  the  face  of  said  bill  as  authorizes  the  exercise  of  the  jurisdiction  of 
a  court  of  equity  and  the  issuance  or  maintenance  of  an  injunction  in  this  case." 

There  is  one  matter  not  mentioned  in  the  ai>3;ument  by  counsel  and  not  incorpo- 
rated in  either  of  the  written  demurrers  filed  to  this  bill  which,  nevertheless, 
appears  upon  the  face  of  the  bill,  and  must  therefore  be  considered  by  the  court  in 
passing  upon  these  demurrers. 

The  plaintiff  corporation  is  alleged  to  be  a  citizen  and  resident  of  the  State  of  New 
Jersey.  The  following  demurring  defendants  are  alleged  in  the  bill  to  be  citizens 
and  residents  of  States  other  than  West  Virginia,  as  follows:  G.  W.  Puroell,  of  the 
State  of  Indiana;  W.  B.  Wilson,  of  the  State  of  Indiana,  and  John  Mitchell,  of  the 
State  of  Pennsylvania. 

The  jurisdictional  act  of  1887  provides,  among  other  thincs,  that  in  a  suit  in  a 
United  States  court,  where  the  only  ground  of  jurisdiction  is  that  the  suit  is  between 
citizens  of  different  States,  suit  shall  be  brought  in  the  district  of  the  residence  of 
either  the  plaintiff  or  the  defendant 

A  long  line  of  decisions,  including  numerous  decisions  of  the  Supreme  Court  of  the 
United  States,  hold  that  this  requirement  is  jurisdictional,  and  that  jurisdiction  can 
onl^  be  acquired  by  some  direct  waiver  by  defendant  in  submitting  himself  to  the 
jurisdiction  of  the  court 

See  Commercial  Bank  vs.  Slocomb,  14  Peters,  60. 

See  Thayer  »«.  Wales,  6  Fish.,  448  Fed.  Cases,  No.  13872. 

See,  contray  Noonan  i'«.  Delaware,  L.  &  W.  R.  R.  Co.,  68  Fed.  Rep.,  1. 

Here  the  defendants,  through  their  counsel,  have  demurred  to  the  bill,  and,  fol- 
lowing the  decisions  above  referred  to,  the  sepiarate  demurrer  of  G-  W.  Purcell  must 
be  sustained,  and  the  demurrer  must  also  be  sustained  as  to  defendants  John 
Mitchell  and  W.  B.  Wilson. 

In  the  alignment  the  first,  second,  and  fifth  grounds  of  demurrer  were  considered 
toother,  as  were  also  the  seventh  and  eighth  points,  and  in  this  opinion  they  may,  I 
think,  be  grouped  as  they  were  in  the  argument 

The  first,  second,  and  fifth  grounds  substantially  allege  that  plaintiff  shows  no 
equity  in  its  bill;  that  it  is  not  the  substantial  party  in  interest,  but  that  the  coal 
company  defendants  are  the  real  parties  in  interest,  and  that  this  suit  is  brought  by 
their  agent,  on  their  behalf,  to  avoid  the  bringing  of  separate  suits  by  these  coal 
company  defendants. 

If  this  is  true,  and  appears  upon  the  face  of  the  bill,  the  bill  should  be  dismissed 
on  demurrer.    But  I  can  not  see  that  this  does  appear  on  the  iace  of  the  bill. 

It  may  be  true,  perhaps  is,  that  the  various  coal  company  defendants  are  not 
averse  to  the  action  sought  to  be  taken  by  the  plaintiff,  but  if  the  plaintiff  company 
has  such  such  an  interest  in  the  subject-matter  m  controversy  that  it  will  support  an 
action  independently  of  any  interest  of  the  coal  companies,  and  is  by  this  proceeding 
seeking  relief  in  equity  which  can  not  be  adequately  afforaed  at  law,  either  from  the 
insolvency  of  defendants,  their  multitude,  or  for  any  other  of  the  grounds  that 
authorize  a  resort  to  a  court  of  equity,  then  the  mere  fact  that  the  defendant  com- 
panies are  not  averse  to  the  sustaining  of  such  rights  on  the  part  of  the  plaintiff 
can  not  make  them  the  real  parties  in  interest  in  this  proceeding  or  take  away  the 
right  of  plaintiff  to  pursue  its  only  effective  remedy. 

1  fully  realize  the  importance  of  proceeding  in  this  case  in  accordance  with  cor- 
rect principles,  and  in  order  that  we  may  have  the  controversy  presented  by  the 
bill  clearly  before  us,  let  us  see  very  hr^fly  what  are  its  substantial  averments  of 
importance. 

After  making  the  ordinary  jurisdictional  averments  it  proceeds  to  state  that  plain- 
tiff and  its  predecessor  have  built  up  a  coal-selling  busmess  amounting  in  value  to 
$60,000  a  year;  that  the  plaintiff  is  and  has  been  practically  the  exclusive  selling 
agent  in  eastern  and  foreign  markets  for  the  sale  ofthe  coal  for  all  of  the  defendant 
companies,  and  has  contracts  with  all  of  them  for  the  sale  of  such  coal  at  a  price 
fixed  by  the  producing  companies,  plaintiff  to  receive  ten  cents  per  ton  out  of  such 
selling  price;  that  it  has  sold  more  than  2,000,000  tons  of  coal  and  several  hundred 
thousand  tons  of  coke  for  delivery  during  the  current  year;  that  complainant  takes 
charge  of  the  coal  at  the  mines  and  must  provide  for  the  water  transportation  of 
such  coal  as  is  sold  for  delivery  at  ports  beyond  Newport  News,  and  has  under  con- 
tract a  number  of  vessels  to  receive  the  product  of  the  mines;  that  since  June  7, 
1902,  a  strike  has  existed  at  the  mines  of  the  companies,  the  individual  defendants 
being  strikers  and  members  of  the  organization  conducting  and  controlling  the 
strike;  that  since  said  plaintiff  has  received  but  little  cosd  and  no  coke  from  the 
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defendant  companies:  that  the  companies  are  willing  to  ship  coal  to  it,  and 
there  are  a  larse  namber  of  persons  wbo  are  willing  to  work  for  said  companies, 
bat  who  have  Deen  and  are  intimidated  from  doing  so  by  the  acts  and  conduct  of 
the  individnal  defendants;  that  said  defendants  have  openly  said  that  men  who  will 
work  during  the  strike  will  be  blacklisted  and  will  be  unable  to  get  work  anywhere 
in  the  United  States^  etc.,  and  have  thus  prevented  them  from  continuing  to  work; 
that  the  contracts  with  the  coal  companies  contain  a  clause  exonerating  them  from 
damage  for  failing  to  furnish  coal  upon  their  contracts  where  such  failure  is  caused  by 
a  strike  of  the  emplovees,  etc. 

The  bill,  upon  its  race,  in  my  judgment,  shows  that  the  defendant  companies  are 
being  prevented,  wholly  or  partially,  from  fulfilling  their  contracts  with  plaintiff  by 
acts  and  conduct  upon  the  part  of  the  individual  defendants  and  their  aiders  and 
abettors  which  is  unlawful  and  wrong. 

Does  this  present  such  a  case  as  would  support  an  action  at  law  by  plaintiff  against 
the  individual  defendants  for  causing  a  failure  on  the  part  of  the  mining  companies 
to  deliver  coal  under  thcjir  contracts? 

The  defendants  liability  for  any  tort  is  held  to  extend  to  all  those  who  suffer 
injury  therefrom  as  a  natural  result  of  the  act. 

The  case  of  Griggs  vs,  Fleckenstein,  19  Ga.,  81,  furnishes  an  example  of  the  extent 
to  which  this  principle  is  carried.  In  that  case  the  defendant  negligently  left  his 
horses  on  the  street  unsecured.  They  ran  off.  People  in  the  street  hallooed  and 
raised  their  arms  before  them,  and  caused  them  to  swerve  from  their  course  and  to 
collide  with  another  team,  properly  tied.  This  second  team  ran  off  and  injured  the 
plaintiff's  horse.  The  defendant  was  held  liable.  The  immediate  cause  of  the 
mjury  was  the  collision  of  the  second  team  with  plaintiff's  horse,  but  the  earlier 
WTDngfnl  act  of  the  defendant  in  leaving  bis  team  negligently  unguarded  is  regarded 
as  the  primary  and  efficient  cause,  acting  through  the^e  subsequent  events. 

Nor  18  this  principle  or  this  line  of  cases  new.  The  leading  case  is  the  familiar 
"Sqnib"  case  of  Scott  vs.  Shepherd,  2  W.  Blackstone,  892,  also  reported  in  Smith's 
Leading  Cases,  vol.  1,  page  737,  of  the  American  edition,  where  it  was  held  that  tres- 
pass and  assault  would  fie  for  originally  throwing  a  squib  which,  after  having  been 
thrown  about  in  self-defense  by  two  other  persons  in  a  market  house,  at  last  was 
thrown  against  the  plaintiff  ana  put  out  his  eye.     Kares,  J.,  said: 

"That  the  natural  and  probable  consequence  of  the  act  done  was  injury  to  some- 
body, and  therefore  the  act  was  illegal  at  common  law.'' 

Upon  principle,  can  it  make  any  difference  as  to  my  right  of  action  if  a  man  by 
an  illegal  act  injures  me  or  injures  my  property?  Have  I  not  rights  as  against  him 
in  either  case?  And  is  a  case  not  too  remote  to  give  me  a  right  of  action  as  to  my 
person  too  remote  to  protect  me  as  to  my  property?  The  Geoi^ia  case  would  seem 
to  indicate  that  it  is  not;  and  there  is  a  much  older  case  still  more  in  point. 

In  the  case  of  Tarleton  vs.  McGawley,  Peake's  Nisi  Prius  Report  (edition  1795), 
page  270,  the  action  was  special  on  the  case.  The  declaration  averred  that  plaintiffs 
owned  a  certain  ship  named  the  Tarleton,  which  at  the  time  of  committing  the 
grievance  was  lying  at  Calabar,  on  the  coast  of  Africa,  having  been  fitted  out  and  sent 
thither  for  slaves  and  other  goods;  that  the  plaintiffs  had  also  sent  a  smaller  vessel, 
called  the  "Bannister,"  similarly  loaded  for  trading  with  the  nativen,  to  another  part 
of  the  coast,  called  Cameron,  for  the  purpose  of  trading  with  the  natives  there;  that 
while  the  "Bannister"  was  lying  off  Cameron  a  canoe  with  some  natives  on  board 
came  to  the  vessel  for  the  purpose  of  establishing  a  trade,  and  went  back  to  the  shore, 
and  that  the  defendant,  knowing  this,  but  contriving  and  maliciously  intending  to 
hinder  and  deter  the  natives  from  trading  with  the  master  of  the  "Bannister"  for 
the  benefit  of  the  plaintiffs,  with  force  and  arms,  fired  from  a  certain  ship  called  the 
"Othello."  a  certain  cannon  at  the  canoe,  killing  one  of  the  natives;  whereby  the 
natives  of  the  coast  where  deterred  and  hindered  from  trading  with  the  "Bannister," 
and  the  plaintiffs  lost  their  trade. 

The  court  held  the  declaration  to  state  a  cause  of  action,  and  Lord  Kenyon  said: 

"The  injury  complained  of  is  that  by  the  improper  conduct  of  the  defendant  the 
natives  were  prevented  from  trading  with  the  plaintiffs.  The  whole  of  the  case  is 
stated  on  the  record,  and  if  the  parties  desire  it  the  opinion  of  the  court  may  here- 
after be  taken  whether  it  will  support  an  action.    I  am  of  opinion  it  will." 

These  cases,  particularly  the  last  one.  seem  very  much  in  point.  In  that  case  no 
contract  rights  existed  on  the  part  of  the  owners  of  the  "Bannister."  There  is  no 
allegation  that  they  had  any  trade  agreements  with  the  natives  or  their  chiefs,  but 
yet  it  was  held  that  the  unlawful  act  of  the  owners  or  crew  of  the  "Othello,"  inas- 
much as  it  prevented  the  natives  from  trading  with  plaintiffs,  was  a  good  foundation 
for  a  special  action  for  damages. 

Can  it  be  doubted  that  if  there  had  been  a  threatened  repetition  of  the  unlawful 
int^^ience,  and  the  defendante  were  alleged  to  be  insolvent,  equity  could  have 
intervened  by  way  of  injunction  to  prevent  further  injury? 
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It  IB  urged  in  ailment  that  the  plaintiff  here  is  but  the  agent  of  the  defendant 
coal  companieSt  and  the  connection  between  it  and  them  is  too  slight  to  sumiort  a 
suit  brought  by  it  In  the  first  place,  the  so-called  asency  as  shown  by  the  bill  is, 
if  an  agency  at  all,  coupled  with  an  interest  in  the  suBiect  of  the  contract — ^that  is, 
the  coal  of  defendant  companies.  The  plaintiff  avers  that  it  has  mxde  contracts  for 
the  sale  of  upwards  of  2,000,000  tons  of  such  coal  for  delivery  during  the  current  year, 
and  inasmuch  as  it  is  personally  responsible  to  the  coal  companies  for  the  net  price 
of  the  coal  as  soon  as  delivered  to  it  m  the  cars,  it  has  practically  bought  this  coal  for 
delivery  ujwn  its  sale  contracts.  Its  business,  which  it  has  built  up  m  the  course  of 
years,  is  its  property.  It  has  contractual  trade  relations  with  these  defendant  com- 
panies, and  I  can  see  no  reason  why  it  would  not  have  a  right  of  action  against  anyone 
who  by  a  wrongful  act  should  render  these  companies  incapable  of  carrying  out  their 
contracts  with  it.  , 

In  Story  on  Agencv,  sec.  394,  it  is  said:  "Where  the  agent  has  made  a  contract  in 
the  subject-matter  of  which  he  has  a  special  interest  or  property,  whether  he  pro- 
fessed at  the  time  to  be  acting  for  himself  or  not,  the  agent  acquired  personal  rights, 
and  may  maintain  an  action  upon  the  contract,  in  his  own  name,  without  any  dis- 
tinction, whether  his  principal  is  or  is  not  entitled  also  to  similar  rights  and  remedies 
on  the  same  contract" 

If,  then,  the  agent  has  obtained  a  special  interest  or  property  in  the  subject  of  the 
contract,  has  he  not  a  right  of  action  against  a  third  party  whose  wrongful  act  pre- 
vents the  deliverjr  by  his  principal  of  the  subject  of  the  contract?  And  if  he  has, 
and  such  remedy  is  ineffective,  for  any  of  the  reasons  warranting  the  interposition 
of  equity  in  ordinary  cases,  may  not  he  appeal  to  a  court  of  equity  for  protection  of 
this  interest? 

Suppose  the  individual  defendants  had  wantonly  and  maliciously  induced  the 
defenaant  companies  to  violate  their  contract  with  the  plaintiff,  would  it  not  have  a 
right  of  action  af^inst  them?    Undoubtedly. 

See  West  Virginia  Transportation  Company  vs.  Standard  Oil  Company  (W.  Va.), 
40  8.  E.,  591. 

And  if  such  right  of  action  was  ineffective  for  any  of  the  reasons  authorizing  a 
resort  to  equity,  might  it  not  ask  an  injunction  to  prevent  the  continuance  of  such 
interference?    I  think  so. 

See  Nashville,  C.  and  St  L.  Ry.  Co.  vs,  McConnell,  82  Fed.,  65,  a  case  in  which  a 
bill  was  filed  by  the  railway  company  to  restrain  the  defendants  from  carr3ring  on 
the  business  of  dealing  in  Tennessee  Centennial  Exposition  special  round-trip  rail- 
way tickets,  issued  at  reduced  rates.  The  tickets  were  receivable  for  return  trans- 
portation over  different  roads  from  those  issuing  them  and  were  not  transferable. 
The  defendants  were  ticket  brokers  or  scalpers,  engaged  at  Nashville  in  buying  such 
tickets  from  holders  and  reselling  the  return  portions  to  others  for  use  in  violation  of 
the  contract.    It  was  held — 

1.  That  the  railroad  companies  were  entitled  to  injunctions. 

2.  That  in  a  suit  for  an  injunction  the  amount  in  dispute,  for  jurisdictional  pur- 
poses, is  not  determined  by  the  amount  which  the  complainant  might  recover  rrom 
defendant  in  an  action  at  law  for  the  acts  complained  of,  but  by  the  value  of  the 
right  to  be  protected  or  the  extent  of  the  injury  to  be  prevented  by  the  iniunction. 

3.  That  in  the  use  of  the  writ  of  injunction,  courts  exercise  discretion,  and  it  is  not 
a  fatal  objection  that  the  use  of  the  writ  for  a  particular  purpose  for  which  it  is 
sought  is  novel. 

4.  The  riffht  to  carry  on  a  lawful  business  without  obstruction  is  a  proper  right, 
which  should  be  protected  by  injunction  when  ttie  ordinary  remedies  are  inade- 
quate. 

5.  The  suit  was  not  upon  the  contracts  embodied  in  the  tickets,  but  the  subject- 
matter  was  the  illegal  use  made  of  the  tickets  by  defendants,  not  parties  to  the  con- 
tract, to  the  injury  of  complainant,  and  therefore  any  remedy  provided  by  the 
contract  itself  for  its  violation  was  not  a  bar  to  the  relief  soueht 

6.  One  who  wrongfully  interferes  in  a  contract  between  others  and  induces  one  of 
the  parties  to  break  it  is  liable  to  the  party  injured,  and  his  continued  interference 
may  be  ground  for  an  injunction  where  the  injury  resulting  will  be  irreparable. 

7.  It  is  not  an  objection  to  the  jurisdiction  of  a  court  of  equity  to  grant  injunctions 
to  protect  property  rights,  that  the  act  sought  to  be  enjoined  may  tS  also  a  violation 
of  the  criminal  law.- 

Attention  is  invited  to  the  well-considered  opinion  of  Judge  Clark  in  this  case. 
It  having  been,  as  I  think,  conclusively  shown  that  injunction  would  lie,  in  a 

E roper  case,  if  defendants  had  unlawfully  induced  the  defendant  companies  to  vio- 
ite  their  contract  with  plaintiff^  it  only  remains,  under  this  branch  of  the  case,  to 
consider  whether  there  is  any  difference  between  such  a  case  and  a  case  where  the 
unlawful  acts  charged  against  defendants  render  it  impossible  of  performance.  I  see 
no  difference  whatever  in  principle.    It  makes  no  difference  whether  a  man  is 
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wrangfoUy  and  malidonsly  indaced  to  cease  businefls  relations  with  me  or  whether 
he  18  maliciously  and  wrongfolly  prevented  from  doing  so.  The  effect  is  the  same. 
The  means  in  either  case  are  wrongful,  and  in  either  case  the  wrongdoer  is  liable,  in 
90  far  as  the  injnij  is  the  natoral  and  probable  result  of  the  wrongml  acts. 

While  I  appreciate  the  importance  of  the  principle  here  to  be  decided,  and  would 
be  glad  to  have  a  decision  by  a  higher  and  more  able  court,  I  must  act  in  the  first 
instance,  and  I  feel  constrained  to  overrule  the  first,  second,  and  fifth  points  of  the 
demurrers. 

The  third  point  of  the  demurrers  is  likewise  overruled,  upon  the  ground  that  the 
bill  shows  that  the  plaintiff  has  an  independent  interest  in  tne  subject-matter  of  the 
suit,  which  would  be  enforcible  against  the  defendant  companies  themselves,  and 
the  mere  fauct  that  the  defendant  companies  ma^  not  be  averse  to  the  success  of 

f'laintiff's  suit  can  not  render  their  interests  at  all  identical  with  plaintiffs  interests, 
n  fact,  plaintiff  seeks  relief  by  injunction  against  defendant  companies.     (See 
prayer  of  the  bill. ) 

I  can  not  well  see  how  this  bill  could  have  been  framed  without  making  these  coal 
companies  at  least  formal  parties  defendant.  A  contract  is  alleged  to  exist  with 
each  of  them  giving  plaintiff  a  right  to  the  coal  produced  by  each.  They  or  any  of 
them  might  deny  the  existence  of  such  contract,  or  that  its  terms  were  as  set  out 
But  suppose  they  admit  the  contract  and  simply  content  themselves  with  saying,  *'It 
IB  true  tnat  the  contract  exists  as  is  stated  in  the  bill,  and  that  we  (the  coal  companies) 
are  relieved  against  any  failure  to  furnish  coal  when  such  failure  is  caused  bv  strike; 
a  strike  exists,  but  we  could  ship  coal  if  it  were  not  for  the  illegal  acts  complained  of 
in  the  bill.  This  is  all  true,  but  we  own  this  property  and  this  plaintiff  has  no  right 
to  manage  it  in  any  way.  We  prefer  to  be  lert  to  take  care  of  our  own  interests  in 
our  own  way."  Suppose  such  an  answer  were  made,  would  it  not  demonstrate  that 
the  plaintiff  nere  has  rights  and  interests  which  demand  and  are  entitled  to  protection? 

To  my  mind  the  defendant  coal  companies  here  are  proper,  and  I  believe  necessary , 
parties,  but  I  do  not  think  they  are  or  could  be  made  parties  plaintiff.  This  bill  is 
framed  to  assert  and  protect  Us  interests.  That  interest,  while  growing  out  of  con- 
tracts made  with  the  various  coal  companv  defendants,  is  vet  separate  and  distinct . 
from  the  prop^ty  and  interest  of  each  and  every  of  said  defendant  companies,  and 
the  pendency  of  this  suit  could  not  preclude  the  bringing  of  a  separate  suit  for  the 
same  purpose  by  each  of  these  coal  companv  defendants  for  the  purpose  of  protecting 
its  own  property  from  the  illegal  acts  alleged  in  this  bill  against  the  mdividuai 
defendants  herem. 

Such  suits  if  brought  would  not  be  for  the  protection  of  the  rights  and  interests 
sought  to  be  protected  by  this  suit,  nor  would  it  be  essential,  to  make  the  plaintiff  a 
party  to  any  one  of  such  suits. 

It  seems  to  me  that  this  statement  is  sufficient  to  show  there  is  nothing  in  the  3rd 
point  of  the  demurrer. 

Attention  is  invited  to  the  discussion  of  the  general  doctrine  of  "parties''  con- 
tained in  the  opinion  of  the  court  in  the  case  of  Shields  va,  Barrow,  17  How.,  130. 

See  also  Horn  vs.  Lockhart,  17  Wall.,  670. 

With  regard  to  the  fourth  point  of  the  demurrer,  namely,  that  as  to  the  parties 
made  defendants  by  the  respective  orders  of  August  2,  August  13,  and  September  2, 
1902,  it  does  not  appear  of  what  States  they  are  citizens,  respectively,  I  would  say 
that,  as  at  the  time  these  orders  were  entered,  no  appearance  nad  been  entered  by 
an^  of  the  defendants,  it  was  no  doubt  contemplated  that  these  new  names  should 
be  inserted  in  the  bill  at  the  appropriate  place,  and  I  will  permit  the  bill  now  to  be 
amended  by  making  any  proper  and  necessary  averments  as  to  the  citizenship  of 
the  defendants  made  parties  by  the  orders  of  August  2,  August  13,  and  September  2, 
1902,  and  with  leave  to  defendants  to  redemur  when  such  averments  are  made. 

The  7th  and  8th  points  of  the  demurrer  are  overruled,  as  I  think  the  allegations  of 
the  bill,  while  very  general,  are  sufficient.  The  gist  of  the  bill  is  the  averment  of  a 
combination  among  the  defendants  to  prevent  the  defendant  companies  from  mining 
and  shipping  coal,  and  in  pursuance  thereof,  of  illegal  acts,  threats,  and  demonstrar 
tions  by  defendants  calculated  to  intimidate  (and  havin^^  such  results)  persons  desir- 
ous of  working  for  such  defendant  companies,  from  doing  so.  I  think  this  is  made 
suffidenUy  clear  in  a  general  way  in  the  oill,  and,  of  course,  it  would  not  be  proper 
to  insert  herein  the  {Murticular  facts  which  may  be  the  basis  of  these  charges,  they 
being  properly  reserved  for  the  proofs. 

An  order  may  go  in  accordance  with  this  opinion. 

( Endorsed :)  Chesapeake  and  Ohio  Coal  Agency  Co.  vs.  Fire  Creek  Coal  and  Coke 
Co.  et  als.  In  equity.  Opinion  of  court  on  demurrer.  Circuit  court  U.  S.,  So.  Dist 
W.  Va.  Filed  in  open  court  this  30th  day  of  January,  1903.  Edwin  M.  Keatiey, 
derk. 
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The  amendment  to  bill  and  stipulation  and  motion  to  diseoive,  referred  to  in  the 
decree  of  January  30th,  1903,  and  which  were  presented  in  open  court  and  filed  on 
that  day,  are  in  the  words  and  figures  as  follows,  to  wit: 

AMENDMENT  TO   BILL  AND  STIPULATION. 

In  the  circuit  court  of  the  United  States  for  the  southern  district  of  West  Viiig^inia. 
Chesapeake  and  Ohio  Coal  Afi^ency  Company,  complainant,  t».  Fire  Creek  Coal 
and  Cake  Company  et  als.,  respondents.    In  equity. 

To  iiie  Honorable  (he  Judges  of  the  Circuit  CouH  of  the  UnUed  SiaUB  for  the  Southern 

District  of  West  Virginia: 

Your  complainant,  Chesapeake  and  Ohio  Coal  Agency  Company,  a  resident  and 
citizen  of  the  State  of  New  Jersey,  in  accordance  with  the  leave  and  order  of  the 
court,  this  day  made  and  given,  now  amends  its  original  bill  herein,  and  makes  the  fol- 
lowing named  persons  and  corporations  defendante  to  its  original  bill  heretofore  fiie<l 
herein,  to  wit:  Stevens  Coal  Company,  the  St.  Clair  Company,  and  Lanark  Coal  and 
Coke  Company,  all  three  of  which  are  corporations  created  underand  by  virtue  of  the 
laws  of  the  State  of  West  Virdnia  and  doing  business  in  the  State  of  West  Vimnia,  and 
are  citizens  of  the  southern  district  of  West  Virginia;  George  Bryant,  Morris  McGralh, 
W.  L.  Williams,  sr.,  C.  E.  Williams,  Joe  Prenosel,  T.  R.  Delong,  Sam  Washington, 
J.  W.  Ewing,  Jas.  Mclvor,  R.  L.  Bess,  Jas.  Sigimore,  Ed.  Scott,  H.  F.  Hawkp,  C. 
Totten,  Joe  Smith,  Robert  Mason,  Bert  Campl^ll,  Vint  Miller,  Hillie  Hutchinson, 
John  Uposky,  George  Holcomb,  Henry  Moseby,  Mat  Ratliffe,  James  Ha^r,  M.  M. 
Mason,  C.  F.  Stewart,  Mike  Fleming,  Bob  Richanls,  Dave  Davis,  Jack  Davis,  Thomas 
Campbell,  Thomas  Hughs,  Will  Robinson,  Arthur  Toman,  W.  R.  Smith,  W.  H. 
Thompson,  Chas.  Kaun,  John  Wyman,  Henry  Wessel,  Bob  Morrison,  J.  F.  Kirk, 
Duncan  Kennedy,  W.  H.  Martin,  L.  H.  Suddith,  L.  M.  Hepenstall,  Georce 
Elswick,  Joseph  Erwin,  Windy  Hannot,  James  Massey,  John  Phillips,  Andv 
Forbes,  Earl  Caldwell,  all  of  which  last-mentioned  fifty-tiiree  individual  defenci 
ants  are  residents  and  citizens  of  the  State  of  West  Viiginia,  and  of  the 
southern  district  of  West  Virginia,  and  were  residents  and  citizens  of  the 
said  southern  district  of  West  Virginia  at  the  time  of  the  institution  of  this 
suit  and  have  been  such  ever  smce.  And  the  plaintiff  hereb3r  amends  its 
original  bill  by  inserting  the  names  of  said  three  corporations  and  said  fifty-three 
individual  defendants  in  its  original  bill  on  the  third  page  thereof,  in  the  seventh 
line  immediately  preceding  the  following  words:  "Citizens  and  residents  of  the 
State  of  West  Virginia.''  And  the  plaintiff  prays  against  the  said  defendants  herein 
named  the  same  relief  that  is  prayed  in  its  original  bill  against  the  other  original 
defendants,  and  the  ])laintiff  further,  in  accordance  with  the  opinion  of  the  court, 
hereby  amends  the  said  bill  so  as  to  strike  from  the  list  of  defendants  the  following 
names:  G.  W.  Purcell,  a  citizen  of  the  State  ot  Indiana;  W.  B.  Wilson,  a  citizen  of 
the  State  of  Indiana,  and  John  Mitchell,  a  citizen  of  the  State  of  Pennsylvania. 

Chesapeake  and  Ohio  Coal  Agbnct  Co., 
By  Counsel. 

J.  W.  St.  Clair. 
C.  W.  Dillon. 
W.  E.  Chilton. 

It  is  hereby  agreed  that  the  foregoing  and  above-mentioned  amendment  may  be 
made  in  this  form  without  the  filing  of  an  amended  bill,  as  fully  to  all  intents  and 
purposes  as  if  an  amended  bill  were  now  filed,  containing  all  the  matters  contained 
in  the  original  bill  and  the  amendments  above  mentioned  and  set  forth,  and  veri- 
fication to  the  bill  as  so  amended  and  to  the  amendments  above  mentioned  is  hereby 
waived,  and  the  original  bill  and  the  foregoing  amendments  thereto  shall  be  treated 
as  an  amended  bill  duly  filed  herein,  with  due  and  regular  verification  thereto,  the 
intention  of  this  stipulation  being  intended  to  waive  the  form  of  the  amendment  and 
verification. 

W.  R  Chilton, 

Oottnselfor  Plaint^, 
Chas.  £.  Hooo, 

Counsel  for  Defendcmls, 

(Endorsed:)  No.  26.  1903.  Chesapeake  and  Ohio  Coal  Agency  Co.  vs.  Fire  Creek 
Coal  and  Coke  Co.  In  eoiiity.  Amendment  to  bill  and  stipulation.  Circuit  court 
U.  S.,  So.  Dist  W.  Va.  Filed  in  open  court  this  30th  day  of  January,  1903.  Edwin 
M.  Keatley,  clerk. 
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MOnON  TO  DI8BOLVB. 

ChesBpeake  and  Ohio  Coal  A|Dmcy  Company  ts.  Fire  Creek  Coal  and  Coke  Com- 
paoT  and  oth^s.  In  eanity.  Penmng  in  the  circnit  coort  of  the  United  States  for 
the  Bonthem  district  of  West  Viiginia. 

And  now  come  the  defendants  named  in  the  joint  and  several  demurrer  filed  to 
the  plaintiff's  bill,  except  G.  W.  Parcell,  W.  B.  Wilson,  and  John  Mitchell,  and 
hereby  a^n  moved  the  court  upon  the  bill  as  amended  to  dissolve  the  injunction 
awarded  m  this  cause  on  July  31,  1902. 

S.  C.  BURDETT, 

Chas.  £.  HoGO, 
Oounsdfor  said  Defendants. 

The  signine  and  verification  of  the  for^^oing  motion  is  hereby  waived  by  counsel 
for  the  oompuinant. 

J.  W.  St.  Clair, 
CouMelfor  the  OmnplamanL 

(Endorsed:)  No.  26.  Chesapeake  and  Ohio  Coal  Agency  Company  t».  Fire  Creek 
Coal  and  Coke  Co.  et  als.  In  equity.  Motion  to  dissolve.  Circuit  court  U.  S.  So. 
Diet  W.  Va.  Filed  in  open  court  this  30th  day  of  January,  1903.  Edwin  M. 
Keatley,  clerk. 

And  at  another  day,  to  wit,  on  the  Slst  day  of  January,  A.  D.,  1903^  came  the 
defendants,  by  their  attorneys,  and  filed  in  the  clerk's  office  of  the  circmt  court  of 
the  United  States  for  the  southern  district  of  West  Virginia,  at  Charleston,  their 
petition  for  appeal  and  assienment  of  errors,  which  said  petition  for  appeal  and 
assignment  of  errors  are  in  &e  words  and  figures  as  follows,  to  wit: 

PETITION   FOR  APPEAL. 

Unfted  States  of  America,  Southern  District  of  West  Virginia. 
In  the  circuit  court  of  the  United  States  within  and  for  the  district  aforesaid. 

Chesapeake  and  Ohio  Coal  Agency  Company  ess.  Fire  Creek  Coal  and  Coke  Co.  et  als. 

In  equity. 

Hon.  B.  F.  Keller,  district  jitdgejond  one  of  the  judges  in  the  above-named  courts  pre- 
fiding  therein: 

The  defendants  in  the  above-entitled  cause,  J.  W.  Carroll,  and  all  the  other 
defendants  mentioned  in  the  joint  and  several  demurrer  filed  therein  (except  G.  W. 
Purcell,  W.  B.  Wilson,  and  John  Mitchell),  conceiving  themselves  aggrieved  by  the 
order  and  decree  made  in  the  above-named  court  in  the  above-entitled  cause,  under 
ilate  of  the  30th  day  of  January,  1903,  wherein  and  whereby  among  other  things  it 
was,  and  is,  adjudged,  ordered,  and  decreed  that  the  motion  to  dissolve  the  injunc- 
tion awarded  in  said  cause  on  the  Slst  day  of  July,  1902,  be  overruled,  and  whereby 
the  said  court  declined  and  refused  to  dissolve  the  said  injunction;  and  wherein  it 
was,  and  is,  ordered,  adjudged,  and  decreed  that  the  said  joint  and  several  demurrers 
except  as  to  the  said  defendants,  Purcell,  Wilson,  and  Mitchell,  be  overruled,  and 
whereby  it  is  further  ordered  that  the  bill  filed  in  said  cause  be  allowed  to  be  amended 
!n  the  particulars  in  said  order  specified;  and  whereby  said  plaintiff  was  permitted  to 
make  said  amendment  over  the  objection  of  these  defendants,  do  hereby  appeal  to 
the  United  States  circuit  court  for  the  Fourth  circuit  from  said  order  and  decree,  and 
particularl;^  from  those  parts  thereof  which  refuse  to  dissolve  said  injunction,  and 
overrule  said  demurrer  and  permit  said  bill  to  be  amended,  as  in  said  order  is  speci- 
fied, for  the  reasons  set  forth  in  the  assignment  of  errors,  which  is  herewith  filed; 
and  they  pray  that  this,  their  petition  for  their  said  appeal,  ma^  be  allowed;  and 
that  a  tnmscriptof  the  record,  proceedings,  and  papers  upon  which  said  order  was 
made  may,  duly  authenticated,  oe  sent  to  the  United  States  circuit  court  ot  appeals 
for  the  fourth  circuit. 

Dated  this  the  30th  day  of  January,  1903. 

S.  C.  Burdett, 
Chas.  E.  Hogo, 
Solicitors  for  J.  W,  Carroll  and  all  the  other  defendants  named  in 

the  said  joint  and  several  demurrer  and  the  other  dtifendants. 

(  Endorsed : )  No.  26.  C.  and  0.  Coal  Agency  Co.  vs.  Fire  Creek  C.  and  C.  Co.  et  als. 
In  equity.  Petition  for  appeal.  Circuit  court  U.  S.  So.  Dist.  W.  Va.  Filed  in 
office  this  Slst  day  of  January,  1903.     Edwin  M.  Keatley,  clerk. 
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assignment  of  erbobs. 
Unitbd  States  of  America, 

SovJthem  District  of  West  Virginia. 
In  the  United  States  Circuit  Court  within  and  for  ^e  district  aforesaid.    Chesapeake 
and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Company  and  others. 
In  equity. 

Respondents  file  the  following  assignments  of  error  upon  which  they  and  each  of 
them  will  rely: 

(1)  In  overrulinff  the  joint  and  several  demurrer  as  to  the  defendant  J.  W.  Carroll, 
and  all  the  other  aefendants  named  therein,  except  the  defendants  G.  W.  Purcell, 
B.  W.  Wilson,  and  John  Mitchell. 

(2)  In  refusing  to  dissolve  the  injunction  awarded  in  the  above-entitled  cause  as 
to  said  J.  W.  Carroll  and  all  the  other  defendants  moving  to  dissolve  the  same. 

(3)  In  refusing  to  dissolve  said  injunction  as  to  all  of  the  defendants  moving  to 
dissolve  the  same,  instead  of  dissolving  the  same  as  to  the  said  Purcell,  Wilson,  and 
Mitchell  only. 

^4)  In  permitting  the  plaintiff  to  amend  its  bill  in  the  manner  specified  in  the 
order  and  decree  entered  in  this  cause  on  the  30th  day  of  January,  1903. 

(5)  In  refusing  to  dissolve  the  said  injunction  upon  the  motion  of  these  respondents 
made  upon  the  fiice  of  the  bill  as  amended. 


!6)  Because  the  court  is  without  jurisdiction  of  this  cause. 
7)"  " 


equit] 


Because  the  plaintiff  hath  not  shown  itself  entitled  to  any  relief  in  a  court  of 
^ity. 

wherefore  the  said  defendants  pray  that  the  said  order  and  decree  of  the  said  court 
be  reversed,  and  such  direction  be  given,  that  full  force  and  ^icacy  may  inure  to 
these  defendants  by  reason  of  their  defense  set  up  and  offered  by  means  of  their 
demurrer,  motions  to  diwlve  said  injunction  made  upon  the  plaintiff's  original  bill 
and  said  bill  as  amended,  and  their  objections  to  the  action  of  the  court  in  permitting 
said  bill  to  be  amended. 

S.  C.  BUBDETT, 

Chas.  E.  Hogg, 
Attorneys  for  Defendants  and  Plainiiffs  in  Error. 

(Endorsed:)  No.  26.  C.  and  0.  Coal  Agency  Co.  w.  Fire  Creek  C.  and  0.  Co.  et 
als.  In  equity.  Assignment  of  errors.  Circmt  Court  U.  S.  So.  Dist  W.  Va.  Filed 
in  office  this  31st  day  of  January,  1903.     Edwin  M-  Keatley,  clerk. 

And  at  another  day,  to  wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Viiginia,  continued  and  held  at  Charleston,  in  said  district  on  Monday, 
the  2nd  day  of  February,  A.  D.  1903,  the  following  order  was  made  and  entered  of 
record,  to  wit: 

Chesapeake  and  Ohio  Coal  Agency  Company  vs.  fire  Creek  Coal  and  Coke  Company 

and  others.    In  equity. 

Upon  motion  of  S.  C.  Burdett  and  Charles  E.  Hog^,  counsel  for  respondents, 
J.  W.  Carroll  and  the  other  defendants  named  in  the  joint  and  several  demurrer 
filed  in  this  cause,  and  on  filing  petition  of  said  respondents  for  order  allowing  appeal, 
together  with  an  assignment  of  errors,  it  is  ordered  that  an  appeal  be,  and  tne  same 
is  hereby,  allowed  to  the  United  States  circuit  court  of  appeals  for  the  fourth  circuit 
from  the  order  made  and  entered  in  this  cause  on  the  30th  day  of  January,  1903; 
that  the  amount  of  the  bond  upon  said  appeal  be,  and  hereby  is,  fixed  at  the  sum  of 
three  hundred  dollars,  and  that  a  certified  transcript  of  the  record  and  proceedings 
herein,  together  with  the  stipulations  of  counsel  filed  in  this  cause  be  forthwith  trans- 
mitted to  the  said  United  States  circuit  court  of  appeals. 

Benj.  F.  Kbllbb, 
XJnUed  States  District  Judge  for  the  Southern  District  of  West  Virgima. 

The  stipulation  of  counsel  referred  to  in  the  foregoing  order  is  in  the  words  and 
figures  as  follows,  to  wit: 

STIPULATION  OF  COUNSEL. 

Unfted  States  of  America,  Southern  District  of  West  Virginia,  ss.: 
In  the  circuit  court  of  the  United  States  within  and  for  the  district  aforesaid.    Chesa- 
peake and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Company  and 
others.    In  equity. 

It  is  hereby  stipulated  by  and  between  the  plaintiff  in  the  above-entitled  cause,  by 
its  attorneys,  and  the  defendants  named  in  the  joint  and  several  demurrer  of  G.  W. 
Purcell,  W.  B.  Wilson,  John  Mitchell,  J.  W.  Carroll,  and  the  other  defendants  in 
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said  joint  and  Beveral  demurrer  named,  by  their  attonieys,  that  in  transcribinff  the 
reconi  in  the  above-entitled  cause  the  clerk  shall  omit  therefrom  the  following  aocu- 
meuts  and  papers: 

All  of  the  process  issued  in  said  suit  summoning  the  defendants  to  answer  the 
plaintiff's  biU  filed  herein,  and  the  returns  made  upon  said  process,  it  being  admitted 
that  process  was  duly  issued  against  all  of  the  defendants,  and  properly  executed  and 
returned  as  to  them. 

Also  the  notice  of  the  motion  made  by  the  said  defendants  to  dissolve  the  injunc- 
tion tsBued  in  the  above  cause  on  the  31st  day  of  July,  1902,  and  the  service  hereof. 
Also  the  injunction  bond  required  by  the  order  awarding  the  plaintiff  said  injunc- 
tion, and  its  approval,  it  being  hereby  admitted  that  the  bond  required  by  the  said 
order  awarding  said  injunction  was  duly  executed  and  approved. 
Dated  Jan.  §0,  1903. 

J.  W.  &r.  Clair, 
Attorney  for  the  Plaintiff, 
s.  c.  bubdett, 
Ghas.  £.  Hogg, 
AUomey$for  the  Defendants  named  in  said  joint  and  several  Demurrer, 

(Endorsed:)  No.  26.  C.  and  O.  CosX  A«enc]r  Co.  vs.  Fire  Creek  C.  and  C.  Co.  et 
als.  In  equity.  Stipulation  of  counsel.  Circuit  court  U.  8.  So.  Dist  W.  Va.  Filed 
in  open  court  this  2nd  day  of  February,  1903.    Edwin  M.  Keatley,  clerk. 

APPEAL  BOND. 

Know  all  men  by  these  presents.  That  we,  S.  S.  Burdette,  a  responsible  person,  or 
J.  W.  Carroll  and  all  the  mdividual  defendants  named  in  the  jomt  demurrer,  filed 
in  the  cause  hereinafter  mentioned,  as  principal,  and  E.  E.  Robertson,  as  surety,  are 
held  and  firmly  bound  unto  the  Chesapeake  and  Ohio  Coal  Asency  Company,  a 
corporation,  in  the  full  and  just  sum  of  three  hundred  dollars,  to  be  paid  to  the  said 
Chesapeake  and  Ohio  Coal  Agency  Company,  its  certain  attorney,  executors,  admin- 
istrators, or  assigns;  to  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  and  administrators,  jointly  and  severally,  by  these  presents. 
Sealed  with  our  seals  and  dated  this  4th  day  of  February,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  three. 

Whereas,  lately  at  a  circuit  court  of  the  United  States  for  the  southern  district  of 
West  Viiginia,  in  a  suit  depending;  in  said  court  between  the  Chesapeake  and  Ohio 
Coal  Agency  Company  and  the  Fu«  Creek  Coal  and  Coke  Company  and  others,  a 
decree  was  rendered  against  the  said  J.  W.  Carroll  and  other  individual  defendants 
upon  a  demurrer  to  the  bill  and  a  motion  to  dissolve  the  injunction  awarded  in  said 
cause,  and  the  said  J.  W.  Carroll  and  the  other  individual  defendants  having  obtained 
an  appeal  to  reverse  the  decree  in  the  aforesaid  suit,  and  a  citation  directed  to  the 
said  Qiesapeake  and  Ohio  Coal  Agency  Company,  a  corporation,  citing  and  admon- 
ishing it  to  be  and  appear  at  a  United  States  circuit  court  of  appeals  for  the  fourth 
circuit,  to  be  holden  at  Richmond  on  the  day  in  the  said  citation  mentioned: 

Now,  the  condition  of  the  above  obligation  is  such  that  if  the  said  J.  W.  Carroll 
and  other  individual  defendants  shall  prosecute  their  appeals  to  effect,  and  answer 
all  dama^BS  and  costs  if  they  fail  to  make  their  plea  good,  then  the  above  obligation 
to  be  void;  else  to  remain  in  full  force  and  virtue. 

S.  C,  BURDETT.      [seal.] 

Responsible  Person  for  J,  W.  Carroll  and  the  other  Defendants  above  mentioned, 

£.  E.  ROBEBTSON.      [seal.] 

Sealed  and  delivered  in  presence  of— 

H.  J.  Jackson. 
Approved  by — 

Edwin  M.  Keatley, 

Clerk  U,  S.  av.  a,  8.  D,  W,  Va, 
February  4th,  1903. 

(Endorsed:)  No.  26.  Chesapeake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek 
Coal  and  Coke  Co.  et  als.    Appeal  bond.    In  equity. 

Circuit  court  U.  8.,  So.  Dist  W.  Va.  Filed  in  office  this  4th  day  of  February, 
1903.    Edwin  M.  Keatley,  clerk. 

CITATION. 

UNrrsD  States  of  America,  m; 

The  President  of  the  United  StaieSy  to  the  Chesapeake  and  Ohio  Coal  Agency  Company ,  a 

eorporatum,  greeting: 

You  are  herebv  cited  and  admonished  to  be  and  appear  at  a  United  States  circuit 
court  of  appeal^  for  the  fourth  circuit,  to  be  holden  at  Richmond  on  the  second  day 
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of  March  next,  parsoant  to  an  appeal  from  a  decree  of  the  circoit  court  of  the 
United  States  tor  the  southern  district  of  West  Vimniai  in  your  favor,  passed  in 
a  cause  in  said  court  wherein  the  Chesapeake  and  Ohio  Coal  Agency  Company,  a 
corporation,  is  the  complainant,  and  the  Fire  Creek  Coal  and  Coke  Company,  a 
corporation,  and  others,  are  defendants,  and  you  are  cited  to  show  cause,  if  any 
there  he,  why  the  decree  rendered  against  the  said  defendants  in  said  cause  men- 
tioned should  not  he  corrected,  and  why  speedy  justice  should  not  he  done  to  the 
parties  in  that  hehalf. 

Witness  the  honorahle  Benjamin  F.  Keller,  district  judge  of  the  circuit  court  of 
the  United  States,  this  third  day  of  Fehruary,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  three. 
[seal  of  thbcoubt.]  Bbnj.  F.  Kbllrb, 

U,  S.  Dist.  Judge,  Souihem  DitL  W,  Fa- 
Service  of  the  within  citation  is  accepted  for  the  Chesapeake  and  Ohio  Coal  Agency 
Company,  this  5th  day  of  February,  1903. 

W.  E.  Chilton, 
Of  Oownxdfw  Appellee. 

ORDER    TRANSMrrriNO   RECORD. 

And,  thereupon,  it  is  ordered  by  the  court  here  that  a  transcript  of  the  record  and 
proceedings  in  the  cause  aforesaid,  together  with  all  things  thereunto  relating,  be 
transmitt^  to  the  said  United  States  circuit  court  of  appeals  for  the  fourth  circuit; 
and  the  same  is  transmitted  accordingly. 

Teste: 

Edwin  M.  Kbatley,  Clerk. 

clerk's  certificate. 

United  States  of  America, 

Southern  District  of  West  Rr^nta,  bs: 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States  for  the 
southern  district  of  West  Virginia,  do  hereby  certify  that  the  foregoing  is  a  true  and 
complete  transcript  of  the  record  in  the  eouity  cause  of  the  Chesapeake  and  Ohio 
Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Company  et  als.,  with  the 
exception  that  this  record  does  not  contain  the  paper  referred  to  in  complainant's 
bill  as  "Exhibit  No.  1,"  as  the  same  was  not  filed,  and  the  papers  omitted  by  stipu- 
lation of  counsel  herein,  now  of  record  and  on  file  in  my  office. 

In  testimony  whereof  I  hereto  set  my  hand  and  the  seal  of  said  court,  at  Charles- 
ton, in  said  district,  this  5th  day  of  February,  A.  D.  1903,  and  in  the  127th  year  of 
the  Independence  of  the  United  States  of  America. 

[seal  of  the  court.]  Edwin  M.  Keatley, 

Clerk  a  a  U.  S.,  S.  D.  W.  Va. 

STATEMEHT  OF  MB.  FKEDBICK  HTTLSE,  REFSESEVTIHO  THE 
BUILDIHO  TRADES  AHD  EMFL0TER8'  A880CIATI0H  OF  THE 
CITY  OF  NEW  tors:. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  come  here  repre- 
senting the  Building  Trades  and  Employers'  Association  of  the  city  of 
New  1  ork.  It  is  an  association  comprising  in  the  neighborhood  of 
1,000  members  and  all  the  principal  contractors  in  the  city  of  New 
York. 

That  association  has  just  passed  through  a  hard  fight.  Something- 
about  a  year  a^o  doing  any  building  in  the  city  of  New  York  became 
almost  impossible.  It  became  impossible  not  only  on  account  of  the 
tyranny  of  the  mechanics,  the  tyranny  of  the  unions,  but  also  on 
account  of  the  dishonesty  and  corruption  of  some  of  the  leaders.  We 
had  a  fight  all  last  summer,  which  continued  into  the  fall,  and  perhaps 
the  principal  result  of  which  was  the  conviction  of  one  of  the  principal 
leaders,  Mr.  Parks. 

Mr.  Alexander.  How  long  has  your  association  been  in  existence  ? 

Mr.  HuuSE.  The  Building  Trades'  Association  has  been  in  existence 
ten  or  fifteen  years,  but  the  Building  Trades  Employers'  Association, 
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as  it  now  exists,  has  only  been  in  existence  probably  not  a  year.  The 
name  was  changed  from  the  Building  Trades'  Cliib  to  the  Building 
Trades  Employers'  Association,  and  the  present  association  is  really 
a  confederation  of  about  15  or  20  of  the  trade  associations  of  the  city 
of  New  York — that  is,  the  Mason  Builders'  Association,  the  Iron 
League,  and  so  on,  throughout  all  the  trades,  amounting  to  some  15 
or  20,  now  forming  what  is  known  as  the  Builaing  Trades  Employers' 
Association. 

Mr.  Alexander.  You  represent  all  those? 

Mr.  HuLSE.  I  represent  all  of  them;  I  represent  that  association. 

As  I  say,  we  have  had  a  hard  fight.  Tne  public  opinion  in  fact 
became  aroused  in  our  favor  and  the  situation  has  now  so  cleared  that 
investors  and  builders  and  employees  are  ready  to  go  to  work,  and  one 
of  the  objects  in  coming  here  is  to  ask  Congress,  "Do  not  put  any- 
thing further  in  our  way  to  prevent  us  from  going  along  with  the 
regular  business  of  the  community." 

The  purpose  of  this  bill,  it  seems  to  me,  when  stripped  down  to  the 
essential  feature  of  it,  is  that  the  proposers  are  asking  the  privilege  of 
preventing  employers  lawfully  carrymg  on  their  busmess,  preventing 
them  doin^  any  businsss  whatever  by  what  is  known  as  tne  boycott 
and  picketing. 

A  Federal  court  or  any  other  court  of  equity  never  issues  an  injunc- 
tion until  it  is  found,  in  the  first  place,  that  there  is  threatened  injury 
of  doine  irreparable  injury  to  property,  and  that  usually  consists  in 
doing  tnis,  viz,  that  the  striking  employees  have  collected  in  such 
numbers  tnat  it  is  their  purpose  U>  prevent  their  employer  from  carry- 
ing on  his  business  until  their  demands  are  completed.  That  is  what 
a  court  of  equity  practically  finds;  it  issues  an  injunction. 

Now,  I  can  not  quite  c^ree  with  the  opinion  that  when  picketing  is 
going  on  to  this  extent  that  there  is  necessarily  any  criminal  act  com- 
mitted. 1  do  not  think  it  amounts  to  a  criminal  act  to  congregate  in 
large  numbers.  You  may  be  sure  it  does  not  amount  to  that  under 
the  Mew  York  code.  I  do  not  think  it  amounts  to  a  criminal  act  to 
hurl  vile  epithets.  I  do  not  think  that  if  one  man  hurls  vile  epithets 
at  another  he  is  doin^  anything  criminal.  If  he  is  he  would  not  be 
convicted,  because  it  is  not  important,  and  a  police  officer  does  not 
attempt  to  enforce  the  criminal  law  to  tnat  extent. 

If  the  very  fact  that  they  are  in  large  numbers,  that  they  have  the 
power  by  their  numbers,  and  show  it,  to  prevent  a  man  from  carrying 
on  business,  the  injunction  is  issued,  it  la  on  account  of  the  coercive 
power,  and  it  is  here  where  a  court  of  equity  steps  in  and  says  they 
must  not  do  it.  One  man  doing  these  things  amounts  to  nothing. 
Where  he  is  reenforced  by  hundreds  of  thousands  a  man's  business  can 
not  be  carried  on;  and  the  proposers  of  this  bill  are  simply  coming 
here  and  asking  that  privilege,  that  they  be  allowed  to  prevent  a^  man 
from  continuing  his  business  until  their  demands  are  complied  with. 

Now,  there  has  been  some  criticism  of  some  particular  injunctions 
that  have  been  issued.  Those  injimctions  have  usually  been  ex  parte 
injunctions,  and,  as  strange  as  it  may  seem,  the  defendants  in  those 
actions  have  not  gone  into  court,  as  they  certainly  ought  to,  and  as 
any  other  suitor  would,  and  ask  that  those  injunctions  be  modified  in 
accordance  with  law;  but,  on  the  contrary,  they  have  taken  the  posi- 
tion that  Mr.  Gompers  and  Mr.  Fuller  have  taken  before  ths  com- 
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mittee,  that  they  will  violate  those  injunctions  if  they  see  fit,  and  that 
they  are  unlawful.  That  is  not  the  proper  position  for  any  suitor  in 
any  court  to  take;  it  is  not  the  position  that  suitors  ordinarily  take. 
And  before  the  Federal  judges  should  have  issued  these  injunctions 
thej^  regarded  that  fact.  For  instance,  in  a  comparatively  recent  case 
(Unitea  States  ^;.  Haggerty,  116  Fed.  Rep.,  510),  circuit  court.  West 
Virrinia,  1902: 

l^e  defendants  were  enjoined  from  assembling  together  in  camp  or 
otherwise  at  or  near  the  mines  of  the  complainant  company,  or  at^  or 
so  near  the  residences  of  its  employees  as  to  disturb,  alarm,  or  intim- 
idate such  employees  so  as  to  prevent  them  from  working  in  the 
mines  or  to  prevent  or  interfere  with  them  in  passing  to  or  from  their 
work  at  the  mines,  or  in  any  wise  interfering  with  them  as  employees 
of  the  company.  After  being  served  with  the  injunction,  the  defend- 
ants assemolea  and  held  an  open-air  meeting  within  1,000  feet  from 
the  opening  of  the  mine  and  within  300  to  400  feet  of  the  residences  of 
the  miners  and  in  plain  view  of  both.  It  was  also  near  where, the 
miners  were  obliged  to  pass  in  going  to  and  from  their  work.  At  such 
meeting  violent  speeches  were  made  by  defendants,  in  which  they 
stated  that  the  injunction  did  not  amount  to  anything  and  would  not 
stop  them;  that  if  they  were  arrested  others  would  take  their  places. 
They  criticized  the  court  for  gi*anting  an  injunction,  stating  that  the 
judge  was  a  tool  of  the  company  and  no  attention  should  be  paid  to  the 
order,  but  that  the  miners  snould  be  made  to  lay  down  their  tools  and 
come  out. 

It  was  shown  that  such  a  meeting  disturbed  the  miners,  who  were 
afraid  of  violence,  and  that  the  works  would  be  blown  upj  that  they 
had  no  disagreement  with  their  employer,  and  a  large  majority  of  them 
did  not  desire  to  strike,  Mi-s.  Jones  admitted  on  the  witness  stand 
that  she  "knew  very  well  that  if  she  and  her  confederates  wanted  to 
test  the  injunction,  the  way  to  do  it  was  to  come  into  court  and  have  it 
dissolved." 

The  court  said,  at  page  520: 

Instead  of  pnrsning  that  course,  they^  elected  to  defy  the  court's  injunction  and 
openly  disregarded  their  duty  as  good  citizens  of  the  country  by  setting  a  precedent 
in  open  defiance  of  the  injunction,  which  tends  to  promote  disorder,  which,  if  per- 
mitted to  go  unpunished,  would  sooner  or  later  lead  to  anarchy. 

That  is  the  position  we  have  taken.  Instead  of  coming  into  court 
and  endeavoring  to  have  these  injunctions,  which  may  be  broad,  which 
may  be  in  broad  terms,  modified,  they  have  simply  taken  the  position 
that  they  will  not  obey  them. 

Mr.  LriTLEFELD.  I  suppose  the  trouble  is  that  the  attomevs  for  the 
plaintiff  draw  the  injunctions  and  the  judge  signs  them  witnout  very 
much  care? 

Mr.  Hui.SE.  Yes.  It  is  a  something  that  a  judge  does  in  every 
other  case  in  eguity,  as  you  know;  but  if  a  man  is  injured  the  thing 
to  do  is  to  get  into  court  as  soon  as  possible  and  have  the  injunction 
modified  in  accordance  with  law.  That  is  the  proper  course  for  any 
suitor  to  take,  and  not  to  simply  say,  ''1  defy  the  injunction;  I  will 
not  obey  it."  That  is  unlawful.  The  court  has  a  right  to  issue  an 
injunction. 

Mr.  Alexander.  This  question  is  put  by  Mr.  Fuller: 

Is  it  not  true  that  Theodore  Roosevelt,  as  police  commissioner,  ordered  the  police 
to  protect  workingmen  in  their  right  to  picket? 
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Mr.  HuLSE.  I  do  not  know  whether  it  is  true  or  not,  but  very  likely 
it  is.  *' Picket"  is  a  broad  term.  It  depends  on  what  you  mean  by 
picketing,  always.  The  courts  do  not  say  that  no  Federal  judge  has 
ever  held  that  picketing  was  unlawful. 

Mr.  Alexander.  Are  you  a  member  of  the  legal  profession? 

Mr.  HuLSE.  I  am. 

Mr.  PowEBS.  Did  you  see  a  statement  made  two  weeks  ago  last 
Sunday,  1  think  it  was,  by  President  Eliot,  of  Harvard  College,  when 
he  was  talking  to  the  workin^en  in  Faneuil  Hall,  that  there  was  no 
such  thing  as  peaceful  picketmg? 

Mr.  HuLSE.  I  did  not  see  that. 

Mr.  Powers.  What  have  you  to  say  to  that? 

Mr.  HuLSE.  Whether  there  is  such  a  thing  as  peaceful  picketing 
seems  to  be  very  doubtful.  I  should  say  that  we  hardly  know  all  the 
facts  in  these  cases  except  as  we  study  them  in  the  records  of  the 
courts.  Newspaper  records  are  not  very  reliable.  If  we  look  into 
the  Federal  reports,  we  find  those  records,  and  if  we  study  the  facts 
very  carefully,  we  will  find  very  few  cases  of  peaceful  picketing. 

Mr.  LrrxLEFiELD.  I  do  not  suppose  that  President  Eliot  states  that 
as  an  abstract  technical  proposition,  but  I  i|uppose  what  he  must  have 
meant  to  state,  probably,  was  this,  that  the  condition  of  picketing 
inevitably,  or  in  many  instances,  degenerated  into  violence. 

Mr.  HuLSE.  I  think  that  is  undoubtedly  true. 

Mr.  Powers.  He  did  not  say  that;  he  said  that  picketing  meant 
warfare. 

Mr.  HuLSE.  Of  course  it  is  a  term  connected  with  warfare.  As  a 
matter  of  fact,  in  nearly  all  cases  where  there  seems  to  have  been  picket- 
ing there  seems  to  have  been  not  only  threats  of  violence,  but  also 
actual  violence. 

Mr.  Parker.  Do  you  intend  to  give  us  any  examples  of  what  kind 
of  boycotting  you  refer  to  would  be  affected  by  an  injunction? 

Mr.  HuLSE.  I  do  not  intend  to  refer  to  that,  because  I  do  not  sup- 
pose this  bill  refers  to  it.  It  has  been  enjoined  in  various  instances. 
I  would  not  undertake  to  go  into  that. 

Mr.  Parker.  Nor  give  the  forms  of  boycotting  that  exist? 

Mr.  HuLSE.  I  would  hardly  undertake  to  do  that,  because  it  is 
hardly  relevant,  and  I  am  not  sufficiently  prepared  on  that  question. 

Mr.  Alexander.  But  before  3'ou  get  through  I  wish  you  would  tell 
us — 1  am  sure  every  member  of  the  committee  is  interested  in  this — 
how  3'ou  folks  settled  that  tremendous  break  up  there  between  you 
and  the  union. 

Mr.  HuLSE.  I  think  probably  one  of  the  principal  incidents  that  had 
the  most  desired  effect  was  the  fact,  and  as  everybody  knows  who  had 
anything  to  do  with  the  building  interests,  that  the  Housesmiths  and 
Bridgemen's  Union,  at  the  head  of  whom  was  Parks,  had  become  the 
strongest  union  in  the  city  of  New  York.  It  was  practically  impossi- 
ble to  put  up  large  buildings  without  Parks  was  consulted. 

Parks  usually  had  to  be  consulted  as  to  how  much  it  would  take  to 
put  it  up;  and  there  was  a  great  deal  of  building  going  on  in  the  city. 
Everybody  wanted  to  build,  both  investors  and  builders,  and  conse- 
auently  most  everything  was  allowed  to  go  along.  It  finally  got  to 
tnat  condition  where  we  could  not  go  along  any  lurther.  There  were 
some  who  were  brave  enough  to  come  forward  and  put  their  evidence 
before  the  district  attorney  showing  that  Parks  was  guilty  of  extortion 
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and  corruption;  that  he  on  many  occasions  required  to  be  paid  a  cer- 
tain amount  of  money  before  he  would  allow  any  members  of  his 
union  to  go  to  work  on  a  building.  He  was  indicted  for  two  or  three 
of  those  offenses  and  is  now  serving  a  term  in  Sing  Sing  State  prison  for 
that  reason.  1  suppose  that  is  the  main  essential  incident  in  that 
whole  matter. 

Mr.  Alexander.  Of  course  that  is  a  matter  of  conunon  information, 
but  was  there  any  other  special  thing  that  led  to  this  settlement  which 
has  happily  come  about? 

Mr.  HuLSE.  We  also  prepared  a  statement — rather,  a  form  of  con- 
tract on  which  we  were  willing  to  deal  with  all  the  unions.  I  might 
say  that  it  is  the  pi-actice  and  the  policy  of  the  Building  Trade* 
Employers'  Association  to  deal  with  unions  rathei  than  with  individ- 
uals. They  have  announced  that  as  their  policy.  There  is  at  the 
g resent  time  what  is  known  as  the  arbitration  agreement,  which  the 
>uildin^  Trades  and  Employers'  Association  insisted  should  be  agreed 
to  by  all  the  unions  before  the  work  would  continue;  that  a  good 
many  of  the  unions  from  time  to  time  came,  in  and  finally  there  were 
othei  unions  formed,  when  the  officers  of  the  standing  unions  would 
not  agree,  who  did  agree  to  go  ahead;  and  that  also  this  arbitration 
agreement  provides  when  there  is  any  dispute  for  rather  a  complicated 
arrangement  of  arbitration,  that  provides  in  what  wav  the  arbitrators 
shall  be  appointed,  and  all  that,  and  also  no  doubt  had  a  great  effect  in 
settling  the  dispute. 

Mr.  Alexander.  Does  that  give  you  the  privilege  as  contractors  to 
employ  nonunion  labor? 

Mr.  Hulse.  It  does  not  necessarily,  no;  it  does  not  give  us  that 
privilege.     We  have  not  that  privilege  at  the  present  time. 

Mr.  Alexander.  You  are  in  the  same  position  that  you  were  before 
the  strike? 

Mr.  Hulse.  Yes;  except  that  they  have  all  agreed  to  this  arbitration 
agreement  which  does  away  with  sympathetic  strikes,  which  of  course 
is  one  of  the  greatest  difficulties  we  have.  That,  by  agreement  of  the 
union,  now  is  entirely  disposed  of  in  the  city  of  New  York.  As  I  say, 
it  was  the  greatest  difficulty  we  ran  into,  because  if  one  trade  ^ot  In 
difficulty  on  a  building  everybody  went  out.    That  no  longer  exists. 

Mr.  Alexander.  Tne  construction  of  how  many  buildings  was 
stopped? 

Mr.  Hulse.  I  have  not  the  information  to  tell  you  that.  Two  of 
the  members  of  the  Building  Trades'  Association  will  be  here  to-morrow, 
and  they  perhaps  will  know  those  facts.  There  was  only  one  large 
company  uiat  stayed  out.  That  was  the  George  A.  Fuller  Company. 
They  continued  their  work  when  every  one  else  bad  practically  stopped 
and  had  to  continue  stopped  until  this  agreement  was  agreed  to  by  the 
unions. 

Mr.  Alexander.  One  more  question,  Mr.  Hulse.  Was  the  organi- 
zation of  your  association  really  the  starting  of  this  crusade  in  your 
own  behalf  of  all  you  manufacturers,  contractors,  and  workers?  Was 
that  the  inception  of  it? 

Mr.  Hulse.  I  think  the  fact  that  it  had  become  so  difficult  to  build 
in  New  York  was  the  cause  of  this  organization.  Undoubtedly  before 
that  time  they  had  gone  along  practically  unorganized.  In  self-defense 
they  oreanized. 

Mr.  LiTTLEFiELD.  So  you  have  now  organized  employers  and  or- 
ganized labor? 
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Mr.  HuLgE.  Yes. 

Mr.  LnTLEPiELD.  Going  side  bv  side — ^^oing  along  together? 

Mr.  HuLSE.  Yes,  and  getting  along  amicably  at  the  present  time. 
There  is  no  doubt  that  both  employers  and  employees  are  ready  to 
work. 

Mr.  PowEBS.  And,  as  I  understand,  you  entered  into  an  agreement 
by  which  no  nonunion  labor  is  to  be  employed? 

Mr.  HuusE.  That  is  time  if  the  union  in  that  trade  has  come  into 
the  agreement;  but  if  there  is  no  union  that  has  agreed  to  come  in, 
then  we  are  at  liberty  to  employ  nonunion  men. 

Mr.  Powers.  But  if  you  are  dealing  with  a  trade  where  it  has  been 
unionized  you  agree  not  to  recognize  nonunion  labor? 

Mr.  HuLSE.  1  do  not  know  whether  we  have  agreed  that  specifically, 
hut  that  is  it  in  effect,  undoubtedly;  because,  as  I  say,  the  policy  has 
been  that  it  would  rather  deal  with  unions  than  with  individfuals, 
because  it  does  not  seem  possible  to  get  along  any  other  waj. 

Mr.  Alexander.  Right  along  in  that  line  here  is  a  question  of  Mr. 
Fuller: 

Is  it  not  a  £act  that  the  Building  Trades  Association  of  New  York  unanimously 
decided  not  to  favor  the  open  shop,  that  they  wished  by  preference  to  employ  only 
onion  men? 

Mr.  HuLSE.  That  may  be.  As  1  say,  there  will  be  two  representa- 
tives of  that  association  here  who  will  no  doubt  have  full  information 
in  regard  to  those  things. 

Mr.  At.exander.  Here  is  another  question  by  Mr  Fuller: 

Do  you  consider  Parks  a  representative  of  organized  labor? 

Mr.  HuiiSE.  I  would  not  want  to  think  so,  but  he  was  undoubtedly 
the  power. 

Mr.  Powers.  He  was  repudiated  hj  the  labor  union  ? 

Mr.  HuLSE.  After  conviction;  he  la  repudiated  now.  But  he  was 
hardly  repudiated  at  the  time.     I  think  that  answers  the  question. 

Mr.  Little.  That  is  a  rule  with  most  societies — to  await  the  action 
of  the  court,  where  matters  get  in  the  court,  before  they  take  action. 

Mr.  Hui^E.  That  was  so  in  this  case. 

I  wish  to  add  but  one  more  thought  to  my  remarks,  and  that  is  it 
seems  to  me  that  the  very  best  defense  of  the  law  as  it  now  stands  can 
be  found  in  the  decisions  of  the  Federal  courts  themselves.  It  is  a  per- 
fect mine  of  what  the  law  is  and  how  it  is  administered. 

I  do  not  believe  that  there  is  any  reported  case  (and  the  judges  in 
deciding  these  cases  have  usually  expressed  their  opinions  fully)  that 
any  member  of  this  committee  will  deem  was  not  decided  justly;  or 
that  the  law  is  unjust  as  it  stands,  or  that  it  has  been  unjustly  or 
inequitably  administered,  or  that  any  one  has  been  punished  for  con- 
tempt when  he  ought  not  to  have  been.  And  for  that  reason  I  have 
been  at  considerable  pains  to  collect,  I  think,  substantially  all  the 
decisions  of  the  Federal  courts  on  that  question.  I  do  not  know 
whether  it  will  be  of  any  use  to  the  committee  or  not,  but  I  will  be 
very  glad  to  submit  it. 

Mr.  LiTTLEFiELD.  Why  can  not  you  submit  it  and  make  it  a  part  of 
your  remarks? 

Mr.  HuLSE.  I  will  be  glad  to  do  it. 

Mr.  Alexander.  Right  there,  this  question  of  Mr.  Fuller: 

Do  you,  as  a  lawyer,  think  any  of  our  Federal  judges  have  abused  the  power  of  the 
use  of  the  right  of  injunction? 
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The  amendment  to  bill  and  stipulation  and  motion  to  disBolve,  referred  to  in  the 
decree  of  January  30tb,  1903,  and  which  were  presented  in  open  court  and  filed  on 
that  day,  are  in  the  words  and  figures  as  follows,  to  wit: 

AMENDMENT  TO   BILL  AND  OTIPULATION. 

In  the  circuit  court  of  the  United  States  for  the  southern  district  of  West  Vii^nia. 
Chesapeake  and  Ohio  Coal  Agency  Company,  complainant,  vs.  Fire  Creek  Coal 
and  Cake  Company  et  als.,  respondents.    In  equity. 

To  the  Honorable  the  Judges  of  the  Circuit  OouH  of  the  United  Stales  for  the  Southern 

District  of  West  Virffinia: 

Your  complainant,  Chesapeake  and  Ohio  Coal  Agency  Company,  a  resident  and 
citizen  of  the  State  of  New  Jersey,  in  accordance  with  the  leave  and  order  of  the 
court,  this  day  made  and  given,  now  amends  its  original  bill  herein,  and  makes  the  fol- 
lowing named  persons  and  corporations  defendants  to  its  original  bill  heretofore  filed 
herein,  to  wit:  Stevens  Coal  Company,  the  St  Clair  Company,  and  Lanark  Coal  and 
Coke  Company,  a\\  three  of  which  are  corporations  created  underand  by  virtue  of  the 
laws  of  the  State  of  West  Virginia  and  doing  business  in  the  State  of  West  Vimnia,  and 
are  citizens  of  the  southern  district  of  West  Virginia;  George  Bryant,  Morris  McGrath, 
W.  L.  Williams,  sr.,  C.  E.  Williams,  Joe  Prenosel,  T.  R.  Delong,  Sam  Washington, 
J.  W.  Ewing,  Jas.  Mclvor,  R.  L.  Bess,  Jas.  Sigimore,  Ed.  Scott,  H.  F.  Hawks,  C. 
Totten,  Joe  Smith,  Robert  Mason,  Bert  Campwll,  Vint  Miller,  Hillie  Hutchinson, 
John  Uposky,  George  Holcomb,  Henry  Moseby,  Mat  Ratliffe,  James  Ha^r,  M.  M. 
Mason,  C.  F.  Stewart,  Mike  Fleming,  Bob  Richards,  Dave  Davis,  Jack  Davis,  Thomas 
Campbell,  Thomas  Hughs,  Will  Robinson,  Arthur  Toman,  W.  R  Smith,  W^.  H. 
Thompson,  Chas.  Kauff,  John  Wyman,  Henry  Wessel,  Bob  Morrison,  J.  F.  Kirk, 
Duncan  Kennedy,  W.  H.  Martin,  L.  H.  Snddith,  L.  M.  Hepenstall,  George 
Elswick,  Joseph  Erwin,  Windy  Hannot,  James  Massey,  John  Phillips,  Andv 
Forbes,  Earl  Caldwell,  all  of  which  last-mentioned  fifty-three  individual  defend 
ants  are  residents  and  citizens  of  the  State  of  West  Virginia,  and  of  the 
southern  district  of  West  Virginia,  and  were  residents  and  citizens  of  the 
said  southern  district  of  West  Tii^nia  at  the  time  of  the  institution  of  this 
suit  and  have  been  such  ever  since.  And  the  plaintiff  herebjr  amends  its 
original  bill  by  inserting  the  names  of  said  three  corporations  and  said  fifty-three 
individual  defendants  in  its  original  bill  on  the  third  page  thereof,  in  the  seventh 
line  immediately  preceding  the  following  words:  "Citizens  and  residents  of  the 
State  of  West  Virginia.''  And  the  plaintin  prays  against  the  said  defendants  herein 
named  the  same  relief  that  is  prayed  in  its  original  bill  against  the  other  original 
defendants,  and  the  plaintiff  further,  in  accordance  with  the  opinion  of  the  coortT 
hereby  amends  the  said  bill  so  as  to  strike  from  the  list  of  defendants  the  following 
names:  G.  W.  Purcell,  a  citizen  of  the  State  ot  Indiana;  W.  B.  Wilson,  a  citizen  of 
the  State  of  Indiana,  and  John  Mitchell,  a  citizen  of  the  State  of  Pennsylvania. 

Chesapeake  and  Ohio  Coal  Agency  Co., 
By  Counsel. 

J.  W.  St.  Clair. 
C.  W.  Dillon. 
W.  E.  Chilton. 

It  is  hereby  agreed  that  the  foregoing  and  above-mentioned  amendment  may  be 
made  in  this  form  without  the  filing  of  an  amended  bill,  as  fully  to  all  intents  and 
purposes  as  if  an  amended  bill  were  now  filed,  containing  all  the  matters  contained 
in  the  original  bill  and  the  amendments  above  mentioned  and  set  forth,  and  veri- 
fication to  the  bill  as  so  amended  and  to  the  amendments  above  mentioned  is  hereby 
waived,  and  the  original  bill  and  the  foregoing  amendments  thereto  shall  be  treated 
as  an  amended  bill  duly  filed  herein,  with  due  and  regular  verification  thereto,  the 
intention  of  this  stipulation  being  intended  to  waive  the  form  of  the  amendment  and 
verification. 

W.  E.  Chilton, 

Counsel  for  Plaintiff. 
Chas.  E.  Hoog, 

Counsel  for  Defendants. 

(Endorsed:)  No.  26.  1903.  Chesapeake  and  Ohio  Coal  Agency  Co.  vs.  Fire  Creek 
Coal  and  Coke  Co.  In  eouity.  Amendment  to  bill  and  stipulation.  Circuit  court 
U.  S.,  So.  Dist.  W.  Va.  Filed  in  open  court  this  30th  day  of  January,  1903.  Edwin 
M.  Keatley,  clerk. 
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MOTION  TO  DI8B0LYK. 

Chesapeake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Com- 
pany and  others.  In  equity.  Fending  in  the  circuit  court  of  the  United  States  for 
the  southern  district  of  West  Virginia. 

And  now  come  the  defendants  named  in  the  joint  and  several  demurrer  filed  to 
the  plaintiff's  bill,  except  G.  W.  Purcell,  W.  B.  Wilson,  and  John  Mitchell,  and 
hereoy  a^n  moved  the  court  upon  the  bill  as  amended  to  dissolve  the  injunction 
awarded  in  this  cause  on  July  31,  1902. 

8.  C.  BURDETT, 

Chab.  £.  Hooo, 
Counsel  for  said  Defendanls, 

The  signing  and  verification  of  the  foregoing  motion  is  hereby  waived  by  counsel 
for  the  oompminant 

J.  W.  &r.  Clair, 
Counsel  for  the  Complainant, 

(Endorsed:)  No.  26.  Chesapeake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek 
Coal  and  Coke  Co.  et  als.  In  equity.  Motion  to  dissolve.  Circuit  court  U.  S.  So. 
Diet.  W.  Va.  Filed  in  open  court  this  30th  day  of  January,  1903.  Edwin  M. 
Keatley,  clerk. 

And  at  another  day,  to  wit,  on  the  31st  day  of  January,  A.  D.,  1903,  came  the 
defendants,  by  their  attorneys,  and  filed  in  the  clerk's  office  of  the  circuit  court  of 
the  United  States  for  the  southern  district  of  West  Vii)2:inia,  at  Charleston,  their 
petition  for  appeal  and  assignment  of  errors,  which  said  petition  for  appeal  and 
assignment  of  errors  are  in  the  words  and  figures  as  follows,  to  wit: 

PETITION   IfOR   APPEAL. 

United  States  op  America,  SouUiem  District  of  West  Virffinia. 
In  the  circuit  court  of  the  United  States  within  and  for  the  district  aforesaid. 

Chesapeake  and  Ohio  Coal  Agency  Compan^r  vs.  Fire  Creek  Coal  and  Coke  Co.  et  als. 

In  equity. 

Hon.  B.  F.  Keller,  district  judge^and  one  of  the  judges  in  the  above-named  courts  pre- 
siding therein: 

The  defendants  in  the  above-en titled  cause,  J.  W.  Carroll,  and  all  the  other 
<lefendant8  mentioned  in  the  joint  and  several  demurrer  filed  therein  (except  G.  W. 
Purcell,  W.  B.  Wilson,  and  John  Mitchell),  conceiving  themselves  aggrieved  by  the 
order  and  decree  made  in  the  above-namea  court  in  the  above-entitled  cause,  under 
(late  of  the  30th  day  of  January,  1903,  wherein  and  whereby  among  other  things  it 
was,  and  is,  adjudged,  ordered,  and  decreed  that  the  motion  to  dissolve  the  injunc- 
tion awarded  in  said  cause  on  the  Slst  day  of  July,  1902,  be  overruled,  and  whereby 
the  said  court  declined  and  refused  to  dissolve  the  said  injunction;  and  wherein  it 
was,  and  is,  ordered,  adjudged,  and  decreed  that  the  said  joint  and  several  demurrers 
except  as  to  the  said  defendants,  Purcell,  Wilson,  and  Mitchell,  be  overrul«i,  and 
whereby  it  is  further  ordered  that  the  bill  tiled  in  said  cause  be  allowed  to  be  amended 
!n  the  particulars  in  said  order  specified ;  and  whereby  said  plaintiff  was  permitted  to 
make  said  amendment  over  the  objection  of  these  defendants,  do  hereby  appeal  to 
the  United  States  circuit  court  for  the  Fourth  circuit  from  said  order  and  decree,  and 
particalarl;^  from  those  parts  thereof  which  refuse  to  dissolve  said  injunction,  and 
overrale  said  demurrer  and  permit  said  bill  to  be  amended,  as  in  said  order  is  speci- 
fied, for  the  reasons  set  forth  in  the  assignment  of  errors,  which  is  herewith  nled; 
and  they  pray  that  this,  their  petition  for  their  said  appeal,  may  be  allowed;  and 
that  a  transcript  of  the  record,  proceedings,  and  papers  upon  which  said  order  was 
made  may,  duly  authenticated,  oe  sent  to  the  United  States  circuit  court  oi  appeals 
for  the  fourth  circuit. 

Dated  this  the  30th  day  of  January,  1903. 

S.  C.  Burdett, 
Chas.  E.  Hogo, 
Solicitors  for  J.  W.  Carroll  and  all  the  other  defendants  named  in 

the  said  joint  and  several  demurrer  and  the  other  defendanls, 

( Endorsed : )  No.  26.  C.  and  0.  Coal  Agency  Co.  vs.  Fire  Creek  C.  and  C.  Co.  et  als. 
In  equity.  Petition  for  appeal.  Circuit  court  U.  S.  So.  Dist.  W.  Va.  Filed  in 
oflice  this  31st  day  of  January,  1903.    Edwin  M.  Keatley,  clerk. 
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a8bignmbnt  of  rrb0b8. 
United  ^tateb  of  Ambrica, 

Southern  DistruA  of  West  Virginia. 
In  the  United  States  Circuit  Court  within  and  for  the  district  aforesaid.    Chesapeake 
and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Company  and  others. 
In  equity. 

Respondents  file  the  following  assignments  of  error  upon  which  they  and  each  of 
them  will  rely: 

( 1)  In  overruling  the  joint  and  several  demurrer  as  to  the  defendant  J.  W.  Carroll, 
and  all  the  other  defendants  named  therein,  except  the  defendants  G.  W.  Parcel!, 
B.  W.  Wilson,  and  John  Mitchell. 

(2}  In  refusing  to  dissolve  the  injunction  awarded  in  the  ahove-entitled  cause  as 
to  said  J.  W.  Carroll  and  all  the  other  defendants  movine  to  dissolve  the  same. 

(3)  In  refusing  to  dissolve  said  injunction  as  to  all  of  the  defendants  moving  to 
dissolve  the  same,  instead  of  dissolving  the  same  as  to  the  said  Purcell,  Wilson,  and 
Mitchell  only. 

^4)  In  permitting  the  plaintiff  to  amend  its  bill  in  the  manner  specified  in  the 
order  and  decree  entered  m  this  cause  on  the  30th  day  of  January,  1903. 

(5)  In  refusing  to  dissolve  the  said  injunction  upon  the  motion  of  these  respondents 
made  upon  the  mce  of  the  bill  as  amended. 

^6)  Eiecause  the  court  is  without  jurisdiction  of  this  cause. 

(7)  Because  the  plaintiff  hath  not  shown  itself  entitled  to  any  relief  in  a  court  of 
equity. 

Wherefore  the  said  defendants  pray  that  the  said  order  and  decree  of  the  said  coart 
be  reversed,  and  such  direction  be  given,  that  full  force  and  efioacy  may  inure  to 
these  defendants  by  reason  of  their  defense  set  up  and  offered  by  means  of  their 
demurrer,  motions  to  disolve  said  injunction  made  upon  the  plaintiff's  original  bill 
and  said  bill  aa  amended,  and  their  objections  to  the  action  of  tiie  court  in  permitting 
said  bill  to  be  amended. 

8.  c.  bubdett, 
Chas.  E.  Hogg, 
Attorneys  for  Defendants  and  Plaintiffs  in  Error. 

(Endorsed:)  No.  26.  C.  and  O.  Coal  Agency  Co.  vs.  Fire  Creek  C.  and  C.  Co.  et 
als.  In  equity.  Assignm^t  of  errors.  Circmt  Court  U.  8.  So.  Dist  W.  Va.  Filed 
in  office  this  31st  day  of  January,  1903.    Edwin  M.  Keatley,  clerk. 

And  at  another  day,  to  wit:  At  a  circuit  court  of  the  United  States  for  the  southern 
district  of  West  Virginia,  continued  and  held  at  Charleston,  in  said  district  on  Monday, 
the  2nd  day  of  February,  A.  D.  1903,  the  following  order  was  made  and  entered  of 
record,  to  wit: 

Chesapeake  and  Ohio  Coal  Agency  Company  vs.  fire  Creek  Coal  and  Coke  Company 

and  others.    In  equity. 

Upon  motion  of  8.  C.  Burdett  and  Charles  E.  Hogg,  counsel  for  respondents, 
J.  W.  Carroll  and  the  other  defendants  named  in  the  joint  and  several  demurrer 
filed  in  this  cause,  and  on  filing  petition  of  said  respondents  for  order  allowing  appeal, 
together  with  an  assignment  of  errors,  it  is  ordered  that  an  appeal  be,  and  the  same 
is  nereby,  allowed  to  the  United  States  circuit  court  of  appeals  for  the  fourth  circuit 
from  the  order  made  and  entered  in  this  cause  on  the  SOth  day  of  January,  1903; 
that  the  amount  of  the  bond  upon  said  appeal  be,  and  hereby  is,  fixed  at  the  sum  of 
three  hundred  dollars,  and  that  a  certified  transcript  of  the  record  and  proceedings 
herein,  together  with  the  stipulations  of  counsel  filed  in  this  cause  be  forthwith  trans- 
mitted to  the  said  United  States  circuit  court  of  appeals. 

Benj.  F.  Keller, 
United  States  District  Judge  for  the  SoiUhem  District  of  West  Virginia. 

The  stipulation  of  counsel  referred  to  in  the  foregoing  order  is  in  the  words  and 
figures  as  follows,  to  wit: 

OTIPULATION  OF  COUNSEL. 

Unithd  States  op  America,  Southern  District  of  West  Virginia^  ss.: 

In  the  circuit  court  of  the  United  States  within  and  for  the  district  aforesaid.     Chesar 

peake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Company  and 

others.    In  equity. 

It  is  hereby  stipulated  by  and  between  the  plaintiff  in  the  above-entitled  cause,  by 
its  attorneys,  ana  the  defendants  named  in  the  joint  and  several  demurrex  of  G.  W. 
Purcell,  W.  B.  Wilson,  John  Mitchell,  J.  W.  Carroll,  and  the  other  defendants  in 
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said  joint  and  several  demurrer  named,  by  their  attonieys,  that  in  transcribine  the 
record  in  the  above-entitled  cause  the  clerk  shall  omit  therefrom  the  following  docu- 
ments and  papers: 

AH  of  the  process  issued  in  said  suit  summoning  the  defendants  to  answer  the 
plaintifi's  biU  filed  herein,  and  the  returns  made  upon  said  process,  it  being  admitted 
that  process  was  duly  issued  against  all  of  the  defendants,  and  properly  executed  and 
returned  as  to  them. 

Also  the  notice  of  the  motion  made  by  the  said  defendants  to  dissolve  the  injunc- 
tion issued  in  the  above  cause  on  the  31st  day  of  July,  1902,  and  the  service  thereof. 

Also  the  injunction  bond  required  by  the  order  awarding  the  plaintiff  said  injunc- 
tion, and  its  approval,  it  being  hereby  admitted  that  the  bond  required  by  the  said 
order  awarding  said  injunction  was  duly  executed  and  approved. 

Dated  Jan.  J},  1903. 

J.  W.  &r.  Claik, 
Attorney  for  the  PlaifUiff. 

6.  C.  BUKDETT, 

Chas.  £.  HooG, 
AUomey$for  the  Defendanis  named  in  said  joint  and  geveral  Demurrer. 

(Endorsed:)  No.  26.  C.  and  O.  Coal  Agency  Co.  vs.  Fire  Creek  G.  and  C.  Co.  et 
als.  In  equity.  Stipulation  of  counsel.  Circuit  court  U.  S.  So.  Dist  W.  Va.  Piled 
in  open  court  this  2nd  day  of  February,  1903.    Edwin  M.  Keatley,  clerk. 

APPEAL  BOND. 

Know  all  men  by  these  presents.  That  we,  S.  S.  Burdette,  a  responsible  person,  or 
J.  W.  Carroll  and  all  the  mdividual  defendants  named  in  the  joint  demurrer,  filed 
in  the  cause  hereinafter  mentioned,  as  principal,  and  E.  E.  Robertson,  as  surety,  are 
held  and  firmly  bound  unto  the  Chesapeake  and  Ohio  Coal  Asency  Company,  a 
corporation,  in  the  full  and  just  sum  of  three  hundred  dollars,  to  be  paid  to  the  said 
Chesapeake  and  Ohio  Coal  Agency  Company,  its  certain  attorney,  executors,  admin- 
istrators, or  assigns;  to  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  and  administrators,  jointly  and  severally,  by  these  presents. 
Sealed  with  our  seals  and  dated  this  4th  day  of  February,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  three. 

Whereas,  lately  at  a  circuit  court  of  the  United  States  for  the  southern  district  of 
West  Virginia,  in  a  suit  depending  in  said  court  between  the  Chesapeake  and  Ohio 
Coal  Agency  Company  and  the  Fire  Creek  Coal  and  Coke  Company  and  others,  a 
decree  was  rendered  against  the  said  J.  W.  Carroll  and  other  individual  defendants 
upon  a  demurrer  to  the  bill  and  a  motion  to  dissolve  the  injunction  awarded  in  said 
cause,  and  the  said  J.  W.  Carroll  and  the  other  individual  defendants  having  obtained 
an  appeal  to  reverse  the  decree  in  the  aforesaid  suit,  and  a  citation  directed  to  the 
said  Chesapeake  and  Ohio  Coal  Agency  Company,  a  corporation,  citing  and  admon- 
ishing it  to  be  and  appear  at  a  United  States  circuit  court  of  appeals  for  the  fourth 
circuit,  to  be  holden  at  Richmond  on  the  day  in  the  said  citation  mentioned: 

Now,  the  condition  of  the  above  obligation  is  such  that  if  the  said  J.  W.  Carroll 
and  other  individual  defendants  shall  prosecute  their  appeals  to  effect,  and  answer 
all  damases  and  costs  if  they  fail  to  make  their  plea  good,  then  the  above  obligation 
to  be  void;  else  to  remain  in  full  force  and  virtue. 

S.  C.  BuRDEiT.     [seal.] 
ResponmbU  Per9onfoT  J,  W,  Carroll  and  the  other  Defendants  above  mentioned, 

E.  E.  Robertson,     [seal.] 

Sealed  and  delivered  in  presence  of — 
H.  J.  Jackson. 

Approved  by — 

Edwin  M.  Kbatlbt, 

Clerk  U,  S,  Oir.  a,  8,  D.  W.  Va. 

February  4th,  1903. 

(Endorsed:)  No.  26.  Chesapeake  and  Ohio  Coal  Agency  Company  vs.  Fire  Creek 
Coal  and  Coke  Co.  et  als.    Appeal  bond.    In  equity. 

Circuit  court  U.  8.,  So.  Dist  W.  Va.  Filed  in  office  this  4th  day  of  February, 
1903.     Edwin  M.  Keatley,  clerk. 

citation. 
United  States  of  America,  m.- 
The  President  of  the  United  Spates,  to  the  Chesapeake  and  Ohio  Coal  Agency  Company,  a 

corparationy  greeting: 

You  are  herebv  cited  and  admonished  to  be  and  appear  at  a  United  States  circuit 
court  of  appeal^  for  the  fourth  circuit,  to  be  holden  at  Richmond  on  the  second  day 
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of  March  next,  pursuant  to  an  appeal  from  a  decree  of  the  circuit  court  of  the 
United  States  for  the  southern  district  of  West  Viivinia,  in  your  favor,  passed  in 
a  cause  in  said  court  wherein  the  Chesapeake  and  Ohio  Cloal  A^ncy  Company,  a 
corporation,  is  the  complainant,  and  the  Fire  Creek  Coal  and  Coke  Company,  a 
corporation,  and  others,  are  defendants,  and  you  are  cited  to  show  cause,  if  any 
there  be,  why  the  decree  rendered  against  the  said  defendants  in  said  cause  men- 
tioned should  not  be  corrected,  and  why  speedy  justice  should  not  be  done  to  the 
parties  in  that  behalf. 

Witness  the  honorable  Benjamin  F«  Keller,  district  judge  of  the  circuit  court  of 
the  United  States,  this  third  day  of  February,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  three. 

[seal  of  the  coubt.]  Bbnj.  F.  Kellbr, 

U.  S.  Disi.  Judge,  Souihem  Ditt.  W.  Va, 

Service  of  the  within  citation  is  accepted  for  the  Chesapeake  and  Ohio  Coal  Agency 
Company,  this  6th  day  of  February,  1903. 

W.  E.  Chilton, 
Cf  Counsel  for  Appellee. 

order  TRANSMrrriNO  record. 

And,  thereupon,  it  is  ordered  by  the  court  here  that  a  transcript  of  the  record  and 
proceedings  in  the  cause  aforesaid,  together  with  all  things  thereunto  relating,  be 
transmittS  to  the  said  United  States  circuit  court  of  appeals  for  the  fourth  circuit; 
and  the  same  is  transmitted  accordingly. 

Teste: 

Edwin  M.  Keatlby,  Clerk, 

clerk's  certificate. 

Unfted  States  of  America, 

Southern  District  of  West  ]^rginiaf  ss: 

I,  Edwin  M.  Keatley,  clerk  of  the  circuit  court  of  the  United  States  for  the 
southern  district  of  West  Virginia,  do  hereby  certify  that  the  foregoing  is  a  true  and 
complete  transcript  of  the  record  in  the  eauity  cause  of  the  Chesapeake  and  Ohio 
Coal  Agency  Company  vs.  Fire  Creek  Coal  and  Coke  Company  et  als.,  with  the 
exception  that  this  record  does  not  contain  the  paper  referred  to  in  complainant's 
bill  as  ''Exhibit  No.  1,"  as  the  same  was  not  filed,  and  the  papers  omitted  by  stipu- 
lation of  counsel  herein,  now  of  record  and  on  file  in  my  office. 

In  testimony  whereof  I  hereto  set  my  hand  and  the  seal  of  said  court,  at  Charles- 
ton, in  said  district,  this  5th  day  of  February,  A.  D.  1903,  and  in  the  127th  year  of 
the  Independence  of  the  United  States  of  America. 

[seal  of  the  court.]  Edwin  M.  Keatley, 

Clerk  C.  C.  U.  8.,  S,  D.  W.  Va, 

STATEMEHT  OF  MB.  FKEDEICS:  HULSE,  SEFKESENTIHO  THE 
BUILDIHO  TRADES  AHD  EMPL0TER8'  ASSOCIATIOH  OF  THE 
CITY  OF  NEW  YOEK. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  come  here  repre- 
senting the  Building  Trades  and  Employers'  Association  of  the  city  of 
New  I  ork.  It  is  an  association  comprising  in  the  neighborhooa  of 
1,000  members  and  all  the  principal  contractors  in  the  city  of  New 
York. 

That  association  has  just  passed  through  a  hard  fight.  Something 
about  a  year  ago  doing  any  building  in  the  city  of  New  York  became 
almost  impossible.  It  became  impossible  not  only  on  account  of  the 
tyranny  of  the  mechanics,  the  tyranny  of  the  unions,  but  also  on 
account  of  the  dishonesty  and  corruption  of  some  of  the  leadei*8.  We 
had  a  fight  all  last  summer,  which  continued  into  the  fall,  and  perhaps 
the  principal  result  of  which  was  the  conviction  of  one  of  the  principal 
leaders,  Mr.  Parks. 

Mr.  Alexander.  How  long  has  your  association  been  in  existence? 

Mr.  HiiLSE.  The  Building  Trades'  Association  has  been  in  existence 
ten  or  fifteen  years,  but  the  Building  Trades  Employers'  Association, 
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as  it  now  exists,  has  only  been  in  existence  probably  not  a  year.  The 
name  was  changed  from  the  Building  Trades'  Cliib  to  the  Building 
Trades  Employers'  Association,  and  the  present  association  is  really 
a  confederation  of  about  15  or  20  of  the  trade  associations  of  the  city 
of  New  York — that  is,  the  Mason  Builders'  Association,  the  Iron 
League,  and  so  on,  throughout  all  the  trades,  amounting  to  some  15 
or  20,  now  forming  what  is  known  as  the  Building  Trades  Employers' 
Association. 

Mr.  Alexander.  You  represent  all  those? 

Mr.  HuuBE.  I  represent  all  of  them;  I  represent  that  association. 

As  I  say,  we  have  had  a  hard  fight.  The  public  opinion  in  fact 
became  aroused  in  our  favor  and  the  situation  dbs  now  so  cleared  that 
investors  and  buildei-s  and  employees  are  ready  to  go  to  work,  and  one 
of  the  objects  in  coming  here  is  to  ask  Congress,  "Do  not  put  any- 
thing further  in  our  way  to  prevent  us  from  going  along  with  tihe 
regular  business  of  the  community." 

The  purpose  of  this  bill,  it  seems  to  me,  when  stripped  down  to  the 
essential  feature  of  it,  is  that  the  proposers  are  asking  the  privilege  of 
preventing  employers  lawfully  carrying  on  their  business,  preventing 
them  doin^  any  businsss  whatever  by  what  is  known  as  toe  boycott 
and  picketmg. 

A  Federal  court  or  any  other  court  of  equity  never  issues  an  injunc- 
tion until  it  is  found,  in  the  first  place,  that  there  is  threatened  injury 
of  doing  irreparable  injui-y  to  property,  and  that  usually  consists  in 
doing  this,  viz,  that  the  striking  employees  have  collected  in  such 
numbers  that  it  is  their  purjwse  to  prevent  their  employer  from  carry- 
ing on  his  business  until  their  demands  are  completed.  That  is  what 
a  court  of  equity  practically  finds;  it  issues  an  injunction. 

Now,  I  can  not  quite  ^ree  with  the  opinion  that  when  picketing  is 
going  on  to  this  extent  that  there  is  necessarily  any  criminal  act  com- 
mitted. 1  do  not  think  it  amounts  to  a  criminal  act  to  congregate  in 
large  numbers.  You  may  be  sure  it  does  not  amount  to  tnat  under 
the  Mew  York  code.  I  do  not  think  it  amounts  to  a  criminal  act  to 
hurl  vile  epithets.  I  do  not  think  that  if  one  man  hurls  vile  epithets 
at  another  he  is  doing  anything  criminal.  If  he  is  he  would  not  be 
convicted,  because  it  is  not  important,  and  a  police  officer  does  not 
attempt  to  enforce  the  criminal  law  to  tnat  extent. 

If  tne  very  fact  that  they  are  in  large  numbers,  that  they  have  the 
power  by  their  numbers,  and  show  it,  to  prevent  a  man  from  carrying 
on  business,  the  injunction  is  issued,  it  is  on  account  of  the  coercive 
power,  and  it  is  here  where  a  court  of  equity  steps  in  and  says  tiiey 
must  not  do  it.  One  man  doing  these  things  amounts  to  nothing. 
Where  he  is  reenforced  by  hundreds  of  thousands  a  man's  business  can 
not  be  carried  on;  and  the  proposers  of  this  bill  are  simply  coming 
here  and  asking  that  privilege,  that  they  be  allowed  to  prevent  a  man 
from  continuing  his  business  until  their  demands  are  complied  with. 

Now,  there  has  been  some  criticism  of  some  particular  injunctions 
that  have  been  issued.  Those  injunctions  have  usually  been  ex  paii;e 
injunctions,  and,  as  strange  as  it  may  seem,  the  defendants  in  those 
actions  have  not  gone  into  court,  as  they  certainly  ought  to,  and  as 
any  other  suitor  would,  and  ask  that  those  injunctions  be  modified  in 
accordance  with  law;  but,  on  the  contrary,  they  have  taken  the  posi- 
tion that  Mr.  Gompers  and  Mr.  Fuller  have  taken  before  ths  com- 
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The  action  is  brought  against  Julias  Zimmerman,  Morris  Finkelstein,  Nathan 
Borax.  K.  Hoffman,  and  a  laxge  number  of  other  defendants,  the  names  of  the 
defenaants  occup^in^  sixteen  pages  of  the  case  on  appeal. 

The  order  continmng  the  injunction  provided  as  follows: 

''That  the  said  defendants,  and  each  and  every  of  them  be,  and  the]^  hereby 
lointly  and  severalljr  are,  enjoined  and  restrained  and  required  to  desist  from 
hindering,  interrupting,  obstructing,  preventing,  or  otherwise  interfering  with  the 
exercise  and  management  of  the  lawful  trade,  business,  and  calling  in  which  plaintiff 
is  engaged,  by  assembling  or  loitering  in  front  or  in  the  immediate  vicinity  of  the 
place  <H  business  or  residence  of  the  plaintiff,  or  by  establishing  or  maintaining  a 
system  of  patrol,  picketing  or  espionage,  by  stationing  or  keeping  one  or  more 
persons  in  daytime  or  nighttime  in  front  or  in  the  immediate  vicinity  of  the 
place  of  business  or  residence  of  the  said  plaintiff  during  the  hours  when  business 
shall  be  conducted  at  said  premises,  or  at  the  residence  of  plaintiff,  and  from  all 
other  illegal  acts  tending  to  hinder,  obstruct,  or  injure  the  said  plaintiff  in  the 
exercise  and  management  of  his  trade,  business,  or  calling  at  the  said  premises  in  the 
city  of  New  York,  and  from  interfering  in  anvwise  with  the  said  establishment  and 
place  of  business  of  the  plaintiff  herein,  and  m>m  interfering,  enticing,  or  diverting 
from  the  emplovment  of  plaintiff  any  person  or  persons  now  or  hereafter  in  his 
employ,  either  by  force,  threats,  intimidation,  or  violence,  and  from  hindering, 
obstructing,  or  preventing,  by  menace  or  intimidation,  an^  person  or  persons  who 
may  desire  such  employment,  and  from  any  and  all  other  illegal  acts  detrimental  to 
the  plaintiff  in  his  business  aforesaid,  and  from  causixijg,  procuring,  conspiring,  com- 
bining, or  confederating  with  other  persons  for  the  causing  or  procuring  or  committing 
of  the  said  acts,  or  any  of  them,  hereinbefore  set  forth,  to  be  done,  committed,  or 
perpetrated  in  any  manner  or  wise  whatsoever." 

Herzog  v.  FUzgerald,  74  App,  Div.,  110,     (190S.) 

Headnote:  "An  injunction  pendente  lite,  restraining  striking  employees  of  a  firm 
from  threatening  or  committing  acts  of  violence  or  intimidation  a^uErt  persons  still 
remaining  in  the  employ  of  the  firm,  or  those  wishing  to  enter  its  employ,  should 
be  granted  where  the  mo\nng  affidavits  specify  instances  of  such  threats  and  acts 
of  intimidation  and  violence,  and  the  denials  on  the  part  of  the  defendants  consist 
chiefly  of  the  general  assertion  that '  at  no  time  were  any  threats,  force,  or  intimida- 
tion used,  or  attempted  to  be  used,  by  deponent,'  and  that  what  was  done  was  'in 
a  peaceful  and  lawful  wav.' '' 

The  threats  and  acts  of  intimidation  in  this  case  included  threats  to  "do''  these 
workmen  unless  they  would  join  the  strike;  to  "fiffht  them  man  to  man;"  to  "beat 
every  man  that  works  in  that  shop;"  and  to  "fix"  them  so  that  they  would  never 
get  another  position  in  the  United  States;  to  lay  for  them  and  blow  their  heads  off; 
to  blow  their  brains  out;  to  "lick"  the  men  at  night  if  they  keep  on  working  for 
the  firm,  and,  in  one  instance,  to  paint  the  workman  "so  black  *  *  *  that  dogs 
won't  eat  bread"  out  of  his  hand,  etc. 

The  actual  violence  exerted  is  also  detailed  in  the  affidavits,  and  consists  in  the  for- 
cible seizure  of  the  person  of  one  of  the  workmen  by  the  arm  and  the  pulling  of  him 
across  the  street  in  an  endeavor  to  prevent  him  from  entering  the  i>laintiff's  premises. 

Judge  Hirschberg  decides  that  upon  the  facts  disclosed  the  plaintiffs  were  clearly 
entitl^  to  an  injunction.  He  cites  Davis  v.  iSimmerman,  91  Hun.,  489;  Sun  Printing 
and  Publishing  Association  v,  Delaney,  48  App.  Div.,  623;  Curran  v,  Galen,  152 
N.  Y.,  33. 

The  action  was  brought  against  J.  L.  Fitzgerald,  recording  secretary  of  the  Inter- 
national Brotherhood  of  Bookbinders;  James  L.  Costello,  chairman,  and  Jerome 
Cerf,  secretary,  of  the  Central  Board  of  Local  Unions  of  the  International  Brother- 
hood of  Bookbinders  in  New  York;  Harry  Rich,  president,  and  Theodore  Engelman, 
secretary,  of  the  International  Brotherhood  of  Bookbinders,  Local  Union  No,  77,  of 
the  city  of  New  York;  twenty-three  other  defendants,  and  also  against  "all  those 
associated  with  them  in  the  acts  hereinafter  complained  of." 

Naiumal  Protective  Association  v.  Cumming  et  al.  {170  N.  y.,  S15),  190S. 

This  action  was  brought  to  restrain  the  defendants  from  preventing  the  employ- 
ment of  the  plaintiff  corporation  or  its  members,  and  from  coercing  uieir  dischaige 
by  and  employer  through  threats,  strikes,  or  otherwise,  and  to  recover  damages,  with 
other  relief. 

It  appeared  that  the  defendants  refused  to  work  with  members  of  the  plaintiff 
corporation,  and  that  they  notified  the  common  employer  that  unless  the  members 
of  the  plaintiff  organization  were  discharged  the  defendants  wo^d  go  on  a  strike 
and  oraer  the  organization  on  a  strike. 
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vee  of  what  was  called  ''  plate  matter."  The  defendant  unions,  the  individual  mem- 
here  of  which,  it  was  shown,  represented  a  purchasing  power  of  $400,000  a  week, 
thereupon  issued  circulars  calling  upon  the  public  to  **  boycott"  the  Newark  Times, 
"cease  buying  it,  cease  handling  it,  cease  advertising  in  it."  By  this  and  similar 
means  they  induced  persons  to  refuse  to  buy  the  plaintiff's  paper  or  advertise  in  it, 
and  injured  and  were  continuing  to  injure  the  plaintiff's  busmess. 

The  court  issued  an  injunction  restraining  the  defendants  "from  distributing  or 
circulating  anv  circulars,  printed  resolutions,  bulletins,  or  other  publications  con- 
taining appeals  or  threats  against  the  Newark  Times,  or  complainants,  its  pub- 
lishers, with  the  design  and  tending  to  interfere  with  their  bnsmess  in  publisning 
said  paper,  and  from  making  any  threats  or  using  any  intimidation  to  the  dealers  or 
advertiserB  in  such  newspapers  tending  to  cause  them  to  withdraw  their  business 
from  such  newspaper." 

See  also  United  States  v.  Debs,  64  Fed.  Rep.,  724  (1894). 

In  re  Deba,  168  II  S.,  664. 

The  bill  charaed  that  the  defendants  entered  into  a  combination  and  conspiracy  to 
prevent  the  railroad  companies  from  performing  their  duties  as  common  carriere  of 
mterstate  commerce,  ana  in  carrying  into  execution  that  conspiracy  induced  various 
employees  of  the  companies  to  leave  the  service;  also  charged  that  pursuant  to  said 
conspiracy  and  under  the  direction  of  the  oflScers  and  directors  of  the  American  Rail- 
way Union  the  defendants  and  other  persons  whose  names  were  not  known  to  the 
complainant  proceeded,  by  collecting  together  in  large  numbers,  by  threats,  intimi- 
dation, force,  and  violence,  at  the  station  grounds,  yards,  and  right  of  way  of  said 
railroad  companies,  to  prevent  the  said  railroad  companies  from  employing  other 
persons  to  fill  the  vacancies;  also  that  the  defendants,  pursuant  to  the  conspiracy, 
with  force  and  violence,  at  divers  times,  stopped,  obstructed,  derailed,  and  wrecked 
engines,  etc. 

HamiUon-Brawn  Shoe  Co.  v.  Saxey  et  a/.,  ISl  Mo,,  2U  (1896). 

Head  note:  "A  court  of  equity  may  interfere  by  injunction  to  prevent  persons 
from  attempting,  by  intimidation,  threats  of  violence,  and  other  unlawful  means  to 
force  employees  to  quit  work  and  join  a  strike." 

The  strikmg  employees  were  enjoined  from  picketing,  obstructing  access  to  plain- 
tiffs place  of  ousiness,  and  intimidating  and  threatening  other  persons  to  induce 
them  to  leave  the  employment  of  the  company. 

Davis  V.  Zimmerman  and  others^  91  Hun,  489  {First  Dept.     1896). 

The  action  was  brought  to  restrain  the  defendants  (1)  from  inducing  the  plaintiffs 
employees  to  leave  his  service  by  force,  threats,  or  intimidation;  (2)  from  prevent- 
ing persons  from  entering  plaintiff's  service  by  force,  threats,  or  intimidation;  (3) 
from  destroying  plaintiff's  property.  This  is  the  gist  of  the  relief  granted  by  the 
temporarjr  injunction  and  continued  by  an  order  of  special  term. 

The  plaintiff  had  been  for  fifteen  years  a  manufacturer  of  hats  in  the  city  of  New 
York,  employing  75  employees,  who  were  members  of  the  Cloth  Hat  and  Cap  Opera- 
tors' Union.  It  was  alleged  in  the  complaint  that  the  plaintiff's  employees  and  other 
members  of  the  union  demanded  that  tne  plaintiff  should  enter  into  certain  contracts 
with  his  employees,  relating  to  the  conduct  of  his  business,  and  that  in  default  thereof 
the  employees  threatened  to  quit  work.  The  plaintiff  refused  to  execute  the  contracts, 
and  thereupon  a  strike  was  ordered.  It  was  alleged  that  the  defendants  entered  into 
a  conspiracy  to  destroy  plaintiff's  business.  To  prevent  him  from  carrying  it  on,  and 
to  carry  out  the  conspiracy ,  the  defendants  stationed  a  large  number  of  persons,  called 
pickets  and  patrollers,  in  front  and  near  the  plaintiff's  factory,  Mho  by  threats  and 
perw)nal  violence  intimidated  other  persons  from  entering  plaintiff's  service.  It  was 
alleged  that  many  of  the  defendants  had  violently  at^saulted  and  injured  the  new 
employees  of  the  plaintiff.  It  was  alleged  that  the  damages  to  the  plaintiff's  business 
were  greatand  irreparable,  and  that  the  defendants  were  unable  to  respond  in  damages. 

The  defendants,  in  their  answer,  denied  the  existence  of  the  conspiracy  and  the 
acts  of  alleged  violence,  but  admitted  that  they  had  stationed  pickets  near  the 
plaintiffs  factories,  and  had  tried  to  prevent,  by  persuasion  and  argument,  persons 
m>m  entering  the  plaintiff's  service. 

It  is  stated  in  the  opinion  that  some  of  the  plaintiff's  property  was  destroyed,  his 
employees  were  attacked,  and  the  persons  who  sought  his  employment  were 
threatened  and  menaced.  It  was  argued  in  this  case  that  there  was  no  precedent 
in  tbia  State  to  sustain  an  injunction  in  such  a  case. 
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QmsolidaUd  Sted  and  Wire  Co.  v,  Murray  {80  Fed.  Rep.y  811)  ^  circuit  court  northern 

district  Ohio,  1897. 

It  appeared  that  the  plaintiff,  prior  to  April,  1896,  had  contracted  with  a  full  com- 
plement of  men  for  the  operation  of  its  mill  and  plant  and  had  made  a  eatisfactory 
agreement  with  each  of  its  men  as  to  the  price  of  his  labor  for  the  period  of  one  year. 
Tne  bill  set  forth  that  for  several  weeks  prior  to  April,  1896,  the  defendants  had 
notified  the  complainant  and  its  employees  that  the  complainant  was  not  paying 
wages  to  its  employees  in  accordance  with  the  so-called  *' government  scale;  that 
the  defendants  undertook  to  compel  the  complainant's  employees  to  become  mem- 
bers of  the  defendant  lodges,  ana  that  in  many  cases  its  employees  were  by  the 
defendants  assaulted  and  beaten,  and  by  force  ana  violence  prevented  from  approach- 
ins  and  entering  upon  the  complainant's  premises.  The  affidavits  submitted  on 
behalf  of  the  complainant  fully  supported  the  averments  of  the  bill.  The  motion 
for  a  temporary  injunction  was  granted. 

Mackall  v.  Ratchford  {8S  Fed.  Rep.,  41)  i  circuit  court  West  Mrginia,  1897. 

An  injunction  was  granted  restraining  the  defendants  and  all  others  from  in  any 
way  interfering  with  the  mana^ment,  operation,  or  conducting  of  the  mines  named 
in  the  bill  either  by  menaces,  threats,  or  intimidation  of  any  character  used  to  prevent 
the  employees  of  the  mines  from  going  to  and  from  same  or  from  engaging  m  their 
usual  business  of  mining.  The  defendants  joined  a  body  of  over  200  striking  miners 
in  marching,  and  with  music  and  banners  passed  one  of  the  mines  and  the  homes  of 
the  miners  working  therein,  marching  and  countermarching  for  three  days  along  the 
public  highways  between  the  mine  and  the  homes  of  the  miners,  halting  in  front  of 
the  mine  and  taking  positions  on  each  side  of  the  road  which  the  miners  must  cross 
in  going  to  and  from  the  mine  before  daylight  and  late  at  night  at  the  time  that  such 
miners  were  going  to  and  from  their  work.  The  avowed  object  of  the  strikers  was 
to  influence  the  miners  to  join  in  the  strike,  and  this  marching  and  halting  in  front 
of  the  mine  were  with  the  evident  intent  to  accomplish  the  object  by  intimidation, 
and  some  of  the  miners  were  thereby  intimidated  and  tempted  away  from  their  work. 
It  was  held  that  the  defendants  were  guilty  of  contempt. 

American  Steel  and  Wire  Co.  v.  Wire  Door  and  Die  Makers^  Unions  1  and  S  etal.  (90  Fed. 
Rep.,  60),  circuit  court  of  Ohio,  1898. 

Defendants,  who  had  formerly  been  employees  of  plaintiff  in  its  mills  as  wire- 
drawers,  but  who  had  gone  out  on  a  strike  for  more  than  two  months,  had  control 
of  the  streets  adjacent  to  plaintiff's  works  both  day  and  night,  keeping  within  call 
at  all  times  a  large  body  or  men  for  the  claimed  purpose  ofdissuadmg  other  work- 
men from  taking  employment  in  their  places.  The  evidence  showea  but  a  single 
instance  during  that  time  in  which  defendants  stood  aside  and  permitted  a  wire- 
drawer  to  enter  the  mill,  and  that  instance  was  disputed,  although  in  a  number  of 
instances  workmen  attempted  unsuccessfully  to  enter  and  several  conflicts  occurred 
between  the  men  and  the  strikers. 

It  was  held  that  such  action  was  an  unlawful  interference  by  defendants  with 
plaintiff's  rights  of  property  and  freedom  to  contract,  which  entitled  plaintiff  to 
relief  by  injunction.  It  was  further  held  that  it  is  not  necessary  that  actual  batteries 
and  assaults  shall  be  committed  to  constitute  unlawful  force  and  violence  which  will 
affonl  ground  for  relief  by  injunction,  but  a  display  of  force  sufficient  to  deter  others 
from  exercising  a  lawful  right  and  intended  to  accomplish  that  purpose  is  sufficient. 

Otis  Steel  Co.  r.  Ijocal  Union  No.  218,  etc..  {110  Fed.  Rep.,  698),  circuit  court,  Ohio,  1901. 

It  was  held  in  this  case  that  a  labor  union  whose  members  are  on  strike  has  no 
lawful  right  to  maintain  an  organized  force  of  pickets  around  the  works  of  the 
former  employer  for  the  purixee  of  preventing,  by  force,  the  operation  of  such  works 
or  of  intimidating  nonunion  men  and  preventing  them  from  entering  or  leaving 
such  worksby  a  show  of  force;  and  the  fact  that  for  months,  during  all  of  which  time 
such  pickets  nave  been  maintained,  the  union  workmen  employed  on  the  plant  have 
either  remained  in  the  works  or  left  and  returned  to  them  only  under  the  protec- 
tion of  guards,  is  evidence  that  intimidation,  if  not  actual  force,  has  been  employed, 
and  that  such  is  the  purpose  of  maintaining  the  picket;  and  the  court  of  equity  is 
authorized  to  enjoin  its  further  maintenance  as  an  unlawful  interference  with  the 
rights  of  both  employer  and  workmen.     At  page  701  the  court  said: 

*'It  is  admitted  that  this  system  of  picketing  has  existed  at  the  instance  of  the 
defendants.    It  is  in  a  way  admitted  that  picketing  is  a  means  of  enforcing  the  edicts 
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of  the  defendant  union,  because  it  has  been  used  in  connection  therewith.  It  goes 
without  saying  that  this  means  would  not  have  been  used  unless  it  were  thought  to 
be  effective  in  some  way.  The  only  way  in  which  it  could  be  effective  would  be  to 
produce  in  the  minds  of  the  nonunion  men  who  have  been  employed  against  the 
wishes  and  orders  of  the  union  a  feeling  of  fear  that  the  menacing  eve  of  this  numer- 
ous organized  body  of  men  composing  the  union  was  upon  them  for  some  purpose 
not  friendly." 

Southern  Ry.   Co,  r.  Machimri  Local  Union^  etc,  {111  Fed.  Rep.,  49),  circuit  courts 

Tennessee^  1901. 

The  members  of  a  labor  union,  in  obedience  to  the  orders  from  the  central  organi- 
zation, went  on  a  strike  against  their  employer.  The  union  established  and  main- 
tained pickets  around  the  shops  of  said  employer  and  gathered  in  numbers  at  the 
entrances  and  sent  violent,  abusive,  and  threatening  messages  to  workmen.  They 
thrust  themselves  on  unwilling  workmen  to  argue  and  persuade,  and,  and  in  some 
instances,  personal  assaults  were  made  upon  such  workmen  by  strikers  or  their  friends 
A  number  of  workmen  were  driven  away  through  fear  of  their  personal  safety. 

It  was  held  that  such  acts  were  not  within  the  right  of  peaceable  and  lawful  per- 
suasion, but  were  acts  of  menace  in  violation  of  the  personal  rights  of  the  workmen 
and  their  employer,  which  entitled  the  latter  to  an  injunction. 

AlUj^Chalmen  Co.  v.  ReliabU  Lodge  et    al.  {Ill  Fed.  Rep.,  ^64),  circuit  court 

Illinois,  1901. 

It  appeared  in  this  case  that  a  labor  oiganization,  whose  members  were  engaged  in 
a  sUike,  undertook  to  prevent  the  employer  from  carrying  on  its  business  by  prevent- 
ing other  men  from  remaining  in  or  entering  its  service,  by  systematieally'maintain- 
ing  pickets  around  and  about  the  entrances  to  its  premises,  virtually  placing  them  in 
a  state  of  si^e,  and  that  the  strikers  and  others,  incited  by  them,  committed  assaults 
upon  workmen,  and  employed  threats  and  intimidation  against  such  workmen  to 
such  an  extent  that  the  latter  did  not  dare  to  leave  the  works  through  fear  of  bodily 
injury,  and  that  other  workmen  were,  for  the  same  reason,  prevented  from  entering 
its  employment 

It  was  held  that  irreparable  injury  was  being  committed  and  that  such  a  state  of 
facts  clearly  Justified  the  conclusion  that  the  defendant  oi^^nization  and  its  members 
had  not  confined  themselves  to  lawful  methods  of  persuasion  and  argument,  and  that 
they  were  engaged  in  a  conspiracy  to  stop  the  business  of  the  employer  by  intimida- 
tion and  violence,  which  entitled  the  employer  to  the  protection  of  an  injunction. 

Bemtcke  Coal  Mining  Co,  v.  Wood  etal.  {US  Fed,  Rep.,  477),  circuit  court  Kentucky,  1901, 

At  the  instance  of  coal  miners  in  Indiana  and  Illinois  who  were  members  of  the 
organization  known  as  the  United  Mine  Owners,  such  organization  undertook  to 
secure  the  adoption  of  a  certain  scale  of  wages  which  it  had  fixed  in  the  mines  of 
Kentucky.  Certain  of  the  operators  there  who  employed  union  miners  agreed  to 
adopt  Biich  scale,  providing  it  was  also  adopted  in  a  majority  of  the  mines  in 
another  mining  district  of  the  State  in  which  the  miners  were  nonunion  men.  The 
relations  between  the  latter  and  their  employees  were  harmonious  and  the  wages 
paid  satis&ctory,  and,  for  the  most  part,  they  did  not  desire  to  join  the  tmion. 
Under  such  circumstances,  defendants  and  others,  representing  the  miners'  oi^ganiza- 
tion,  invaded  the  district  in  laige  force  and  established  camps  of  their  men  near  the 
mines  for  the  purpose  of  threatening  and  compelling  the  miners  therein  to  join  the 
anion,  by  a  display  of  force  and  by  compelling  a  strike  unless  the  union  scale  of 
wages  was  adoptea.  These  camps  were  maintained  for  many  months,  the  occupants 
threatening  and  even  assaulting  miners  who  refused  to  join  the  union.  Both  employ- 
ers and  miners  resented  such  actions  and  took  measures  of  defense  and  retaliation, 
the  result  being  conflicts  and  acts  of  violence. 

It  was  held  that  the  acts  of  the  defendants  and  their  associates  in  establishing  and 
maintaining  such  camps  constituted  an  unlawful  invasion  of  the  rights  of  both  miners 
and  mine  owners  which  threatened  irreparable  injury,  and  that  it  was  the  duty  of  a 
court  to  enjoin  the  same  on  application  oy  a  mine  owner  affected. 

United  States  ex  rd,  v,  Haggerty  {116  Fed,  Rep.,  610),  circuit  court  West  Virginia,  190». 

The  defendants  were  enjoined  from  assembling  together  in  camp  or  otherwise  at 
OT  near  the  mines  of  the  complainant  company,  or  at  or  so  near  the  residences  of  its 
its  employees  as  to  disturb,  alarm,  or  intimidate  such  employees  so  as  to  prevent 
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them  from  working  in  the  mines  or  to  prevent  or  interfere  with  them  in  paasing  to 
or  from  their  work  at  the  mines,  or  in  anywise  interfering  with  them  as  employees 
of  the  company.  After  being  served  with  the  injunction  the  defendants  assembled 
and  held  an  open-air  meeting  within  1,000  feet  from  the  opening  of  the  mine  and 
witiiin  300  to  400  feet  of  the  residences  of  the  miners  and  in  plain  view  of  both.  It 
was  also  near  where  the  miners  were  obliged  to  pass  in  going  to  and  from  their 
work.  At  such  meeting  violent  speeches  were  made  bj  defendants,  in  which 
they  stated  that  the  injunction  did  not  amount  to  anythmff  and  would  not  stop 
them;  that  if  they  were  arrested  others  would  take  their  places.  They  criticised 
the  court  for  granting  an  iniunction,  stating  that  the  judge  was  a  tool  of  the  com- 
pany and  no  attention  should  be  paid  to  the  order,  but  that  the  miners  should  be 
made  to  lay  down  their  tools  and  come  out. 

It  was  shown  that  such  a  meeting  disturbed  the  miners  who  were  afraid  of  vio- 
lence, and  that  the  works  would  be  blown  up;  that  they  had  no  disagreement  with 
their  employer,  and  a  large  majority  of  them  did  not  desire  to  strike.  Mrs.  Jones 
admitted  on  the  witness  stand  that  she  '^  knew  very  well  that  if  she  and  her  confed- 
erates wanted  to  test  the  injunction  the  way  to  do  it  was  to  come  into  court  and  have 
it  dissolved." 

The  court  said,  at  page  520: 

"  Instead  of  pursuing  that  course,  thejr  elected  to  defy  the  court's  injxmction  and 
openly  disregarded  their  duty  as  good  citizens  of  the  country  by  setting  a  precedent 
in  open  defiance  of  the  injunction  which  tends  to  promote  disorder,  which,  if  per- 
mitted to  go  unpunished,  would  sooner  or  later  lead  to  anarchy. '' 

Ex  parte  Richards  et  al,  (127  Fed.  Rep.,  658) y  circuit  court  West  Virginia^  1902. 

An  injunction  restraining  defendants  and  their  associates,  etc.,  from  congregating 
in  or  about  the  premises  of  plaintiff  for  the  purpose  of  inducing  its  employees  to  quit 
work;  from  conducting  or  leading  any  body  of  men  up  to  or  upon  tne  premises  of 
plaintiff;  from  interfering  with  or  injuring  the  plaintin's  land  and  premises;  from 
mterfering  with  the  plaintiff's  employees,  or  with  any  person  desiring  to  enter  its 
employment,  by  the  use  of  threats,  j)ersonal  violence,  or  intimidation,  or  by  any 
other  means  wliatsoever  calculated  to  intimidate,  terrorize,  and  alarm  or  place  in  fear 
any  of  the  employees  of  the  plaintiff  in  any  manner  whatsoever  at  or  upon  its  prem- 
ises; and  from  in  any  way  interfering  with  the  plaintiff's  employees  while  they  were 
going  to  and  from  their  work. 

It  was  held  that  the  meaning  of  the  order  was  that  the  defendants,  and  all  persons 
subject  to  it,  were  inhibited  from  personal  violence  or  intimidation  ot  any  sort  toward 
the  employees  of  plaintiff,  even  though  such  acts  of  intimidation  were  not  performed 
on  plaintiff's  premises. 

It  was  also  held  in  this  case  that  it  was  not  necessary  that  a  person  should  be 
served  with  an  injunction  in  order  to  render  him  amenable  to  its  provisions,  if  it 
appeEtred  that  he  had  reasonable  notice  of  it. 

TMon  Pacific  R.  Co.  v.  Reufet  al.  {leo  Fed.  Rep.y  lOS),  circuit  courts  Nebraska,  190^. 

It  was  held  in  this  case  that  where  a  labor  organization,  whose  members  are 
engaged  in  a  strike,  institutes  a  system  of  picketing  around  the  works  of  the  former 
employer  which  results  in  acts  of  violence  and  the  use  of  threats  and  abusive  Ian* 
guage  toward  those  working  for  such  employer,  some  of  such  acts  being  committed 
by  the  pickets  and  others  by  their  sympathizers^  the  effect  of  which  is  intended  to 
intimidate  some  of  those  against  whom  they  are  directed,  and  to  prevent  them  from 
continuing  in  the  employment— all  members  who  participate  in  the  establishment  and 
maintenance  of  such  picket,  as  well  as  those  who  personally  participate  in  the  unlaw- 
ful acts,  must  be  held  chargeable  with  the  results  which  expNerience  has  shown  must 
universally  follow  the  maintenance  of  such  system.  Nor  can  such  responsibility 
be  escaped  by  merely  instructing  the  pickets  that  they  shall  not  commit  any  such 
unlawful  acta,  where  oflBcers  and  members  know  that  they  are  in  fact  committed, 
and  take  no  steps  to  punish  the  guilty  persons  and  to  discontinue  the  picketing  or 
even  to  exclude  such  persons  from  further  service  as  pickets. 

Wabash  R.  Ch.  v.  ffanahan  [ISl  Fed.  Rep.,  663),  circuit  court,  Missouri,  1903. 

This  case  caused  considerable  newspaper  comment  at  the  time  that  the  injunction 
was  issued.  A  temporary  restraining  order  was  made  ex  parte,  which  was  after- 
wards dissolved  on  the  ground  that  no  suflScient  facts  appeared  to  sustain  it.  The 
bill  of  complaint  charged  that  the  defendants,  the  officers,  agents,  and  representa- 
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tives  of  labor  oi^ganizations,  had  unlawfully  and  roaliciously  combined,  conspired, 
and  confederated  toother  for  the  purpose  of  enforcing  the  complainant  to  recognize 
the  labor  unions  as  representing  and  controlling  compminant's  employees,  and  com- 
pelling the  complainant's  lines  of  railroad  within  the  United  States  to  become  oper- 
ated exclusively  as  brotherhood  roads,  and  compelling  the  complainant  to  dischaige 
and  discriminate  against  its  employees  who  were  not  members  of  the  oi^ganizations. 

It  was  further  alleged  that  it  was  the  purpose  of  the  defendants  to  maliciously 
induce  and  compel  complainant's  employees,  engaged  in  the  operation  of  its  trains 
as  brakemen,  switchmen,  and  locomotive  engineers,  whom  it  was  allied  were 
entirely  satisfied  concerning  their  service  and  compensation,  to  quit  the  service  of 
the  complainant  in  violation  of  their  different  contracts  and  employment;  also  that 
the  combination  was  to  maliciously  prevent  the  complainant  from  carrying  United 
States  mail  in  accordance  with  its  contracts  and  to  maliciously  obstruct  the  com- 
plainant in  the  discharge  of  its  duties  as  common  carrier  of  interstate  commerce. 

At  page  562  Judge  Adams  says,  that  from  the  bill  of  complaint  **it  is  observed 
that  the  jurisdiction  of  the  court  is  invoked  to  prevent  the  execution  of  a  conspiracy 
to  accomplish  the  purpose  of  the  defendants  to  secure  a  recognition  of  their  labor 
oiganizations  by  violating,  and  inducing  others  to  violate,  the  laws  of  the  United 
States  in  relation  to  interstate  commerce,  the  mail  service,  and  unlawful  restraints 
and  combinations." 

Upon  the  filing  of  a  bill  a  restraining  order  was  made  commanding  the  defendants 
to  refrain  from  ordering  or  causing  a  strike  of  complainant's  employees,  and  from  in 
any  other  way  or  manner  interfering  with  the  complainant  in  the  aiscnarge  of  its  duties 
as  common  carrier  of  interstate  trafiSc  and  the  mails  of  the  United  States  until  the 
further  order  of  the  court,  and  the  defendants  are  ^nven  fifteen  days  within  which  to 
appearand  show  cause  why  the  restraining  order  should  not  be  dissolved  or  modified. 
On  the  return  day  the  motion  for  a  preliminary  injunction  was  denied,  and  the  ad 
interim  order  was  vacated. 

Kundgen  et  al.  v.  Benn  et  at.  {ISS  Fed.  Rep.,  636),  Circuit  Courts  Minnesota,  190S. 

In  this  case  it  was  held  that  employees  who  have  quit  their  employment  have  no 
further  interest  in  the  business  of  their  former  employer,  and  no  lawful  right  to  inter- 
fere with  such  business  by  attempting  to  compel  or  induce  other  employees  to  leave 
his  service  and  violate  their  contracts  by  means  of  force,  threats,  intimiaation,  violence, 
abusive  language,  or  persuasion. 

It  was  further  held  that,  where  the  business  is  the  handling  of  property  while  in 
course  of  transportation  as  a  subject  of  interstate  commerce,  and  it  is  stopped  or  ob- 
structed by  such  action  on  the  part  of  the  defendants,  the  continuance  of  such  inter- 
ference will  be  enjoined  by  a  Federal  court. 

Boyer  et  al.  v.  Western  Zhion  Tel.  Co.  {lU  Fed.  Rep.,  £46),  drcuU  Court,  Missouri, 

August,  190S. 

Judge  Rogers,  at  page  247,  says: 

"The  first  cause  of  complaint  is  that  plaintiffs  have  been  discharged  without  notice 
from  the  service  of  the  defendant  for  no  other  cause  than  that  they  joined  that  union; 
but  the  answer  to  that  complaint  is  that  in  a  free  country  like  ours  every  employee, 
in  the  absence  of  contractual  relations  binding  him  to  work  for  his  employer  a  given 
length  of  time,  has  the  legal  right  to  quit  the  service  of  his  employer  without  notice  and 
either  with  or  without  notice,  and  either  with  or  without  cause,  at  any  time;  and  in 
the  absence  of  such  contractual  relations,  any  employer  may  le^llv  discharge  his 
employee  with  or  without  notice  at  any  time.  *  *  *  But  it  aoes  not  appear 
where  the  threats  were,  what  the  intimidation  was,  or  what  the  coercion  was  of 
which  they  complain.  Such  an  allegation  is  not  one  of  fact;  it  is  one  of  conclusion. 
What  did  the  defendant  threaten  to  do?  Perhaps  it  was  to  discharge  them,  or  per- 
haps if  not  emploved  by  it  already,  to  not  emplov  them;  but  such  a  threat  is  not 
illegal.  It  is  not  illegal  to  threaten  to  do  a  lawful  thing.  *  *  *  But  what  the 
defendent  company,  or  its  oflScers  and  agents,  combined  and  confederated  to  do  in 
order  to  destroy  the  union  is  the  precise  thing  the  complaint  fails  to  show.'' 

A  preliminary  injunction  was  denied. 

Gulf  Bank  Co.  v.  SaUneretal.  (124  Fed.  Rep.,  467),  circuit  court,  California,  July,  190S. 

The  bill  alleges  the  existence  of  the  San  Francisco  I-^ibor  Coimcil  of  Federated 
Trades,  of  which  defendants  Benham  and  Zandt  were,  respe<»tively,  president  and 
secretary ;  that  its  objects  were  to  compel  the  employers  of  labor  to  employ  only 
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union  laborers;  that  the  Cotton  Bag  Workers*  Union  No.  10648  was  a  union  associ- 
ation, of  which  defendants  Hanbach  and  Tiedemann  were,  respectively,  president 
and  secretary;  that  all  of  the  defendants  had  conspired  and  combined  to  injure  the 
complainanrs  business  unless  it  should  employ  only  the  members  of  the  union;  that 
on  and  after  the  8th  day  of  June,  1903,  defendants  assembled  in  large  numbers  about 
complainant's  premises,  and  by  unlawful  threats,  intimidations,  and  other  unlawful 
means,  so  intimidated  complainant's  employees  aa  to  prevent  them  from  workinji^. 
Attached  to  the  complaint  were  numerous  affidavits  showing  the  various  unlawful 
acts  by  defendants,  consisting  of  application  to  complainant's  emplovees  of  vile  epi- 
thets and  language,  of  threats  against  them,  and  in  a  few  instances  of  actual  personal 
assaults. 

Upon  this  evidence  a  restraining  order  was  issued  ex  parta.  On  the  hearing  of  the 
motion  to  continue  the  injunction,  it  was  found,  on  conflicting  evidence,  that  the 
alle^tions  of  the  bill  were  substantially  correct.  The  preliminary  injunction  was 
continued. 

Recent  cases  in  the  State  courts  practically  follow  the  law  as  administered  in  the 
Federal  courts. 

Jersey  City  Print.  Co.  r.  Cassidy  (53  At.  Rep.,  230),  N.  J.  E.  Q. 

Beaton  et  al.  v.  Tarrent  (102  111.,  App.  124). 

Plant  et  al.  v.  Woods  (57  N.  E.  Rep.,  1011),  Mass. 

Cumberland  Glass  Mfg.  Co.  v.  The  Glass  Bottling  Blowers'  Assn.  of  the  United 
States  and  Canada  et  al.  (59  N,  J.  E.  Q..  49). 

Foster  et  al.  v.  Retail  Clerks'  Intematl.  Protective  Assn.  et  al.  (39  Misc.,  N.  Y.,  48). 

Atkins  V,  Fletcher  Co.  (55  At  Rep.,  1074). 

STATEMENT  OF  MR.   EDWDT   FEEEOABD,   SECBETABT   OF   THE 
innTED  TTFOTHETiE  OF  AMERICA. 

The  Chairman.  Where  is  your  residence? 

Mr.  Freegard.  My  residence  is  St.  Louis.  The  office,  however,  of 
the  United  Tvpothetae  of  America  is  320  Broadway,  New  York  City. 

The  United  Typothetee  of  America  is  an  organization  of  employing 
printers,  comprising  something  over  1,000 firms,  distributed  in  various 
parts  of  the  country.  It  represents  not  so  much  the  newspaper  pub- 
lishers, although  the  men  they  have  to  deal  with  are  affiliated  in  the 
same  union  as  the  others  employed  by  the  newspaper  publishers,  and 
our  organization  deals  largely  with  those  who  are  engaged  in  what  is 
known  as  the  book  and  job  business — that  is  to  say,  those  who  are 
engaged  in  general  competitive  work.  Newspaper  work  is  not 
regarded  as  competitive,  so  far  as  the  mechanical  products  of  their  work 
are  concerned,  tneir  interest  lying  rather  in  the  profits  accruing  through 
their  circulation,  through  the  medium  of  advertising. 

Our  organization  is  in  favor  of  what  is  known  as  the  open  shop.  I 
would  like  to  say  that  perhaps  about  one-half  of  our  members  run 
strictly  union  shops,  ana  the  other  half,  distributed  in  different  parts 
of  the  countr}^,  run  such  shops  as  they  please;  and  we  have  it  as  the 
policy  of  our  organization  that  every  employer  is  entitled  to  run  just 
the  kind  of  a  shop  that  in  his  best  iud^ent  will  suit  his  own  business; 
that  none  of  our  members  have  the  right  to  dictate  to  another  what 
kind  of  an  institution  he  will  run.  But  that  it  agreed  on  this  one 
thin^,  that  in  our  local  organizations  wherever  an  agreement  is  come 
to  with  labor  people  (organized  labor)  that  all  our  membership  will 
expect  pay  on  the  same  scale  and  to  conform  to  the  same  shop  prices, 
and  that  consequently  leads  to  the  second  item  of  our  policy,  wnich  is 
that  the  employer  is  naturally  entitled  to  engage  as  his  foreman  any 
sort  of  man  that  he  pleases,  providing  that  he  realizes  that  that  man  is 
going  to  work  for  his  interests.  What  I  mean  by  that  is  that  even 
although  labor  unions  dictate  that  the  foreman  shall  be  a  member  of 
the  union,  our  organization  insists  that  that  is  an  infraction  of  the  law 
of  liberty  and  that  the  union  should  not  insist  on  such  a  provision. 
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Of  course  you  know  how  it  is  probably  with  all  mechanical  enter- 

E rises;  the  manufacturer  uses  his  judgment  as  to  how  best  to  run  his 
usiness,  but  he  is  not  always  able  to  carry  out  his  judgment.  There 
are  pressures  brought  to  bear  upon  him  and  he  has  to  employ  labor  and 
to  submit  to  conditions  which  are  not  proper,  according  to  his  judgment, 
but  which  he  submits  to,  and  he  employs  the  kind  of  labor  that  is  pro- 
posed to  him  because  of  the  conditions  which  surround  him. 

Now  we  want  it  emphatically  understood  that  we  are  not  opposed  to 
organized  labor.  We  think  that  organized  labor  has  a  field  of  its  own, 
that  that  field  is  to  take  care  of  its  mutual  interests,  and  in  consequence 
of  that  employers'  organizations  have  of  necessity  come  into  existence, 
so  that  they  may  preserve  the  particular  sphere  of  their  interest.  One 
is  the  outgrowth  of  the  other,  if  I  may  so  refer  to  it;  but  if  there  were 
no  labor  organizations  in  all  probability  there  would  be  no  employers' 
organizations. 

But  I  personally  believe  that  labor  organizations  are  necessary  for 
the  benefit  of  the  laborer,  the  same  as  1  believe  that  the  employers' 
associations  are  necessary  for  the  employers'  interests.  Consequently, 
while  the  two  are  necessary,  they  are  not  identical,  and  I  do  not  think 
their  relations  should  be  so  intermixed  as  to  mix  up  their  interests; 
because  if  we  do  that  we  will  have  a  third  kind  of  combination  in 
which  the  employer  and  the  employe^  will  combine  for  their  mutual 
interests,  and  they  will  support  each  other  in  their  business  relations, 
such  for  instance  as  the  union  will  say  to  the  employer,  you  shall 
employ  such  kind  of  men  and  we  will  tate  care  that  you  do  not  have 
in  your  business  anyone  competing  that  does  not  belong  to  your  organ- 
ization. And  consequently  one  or  the  principles  that  we  have  as  the 
policy  of  the  U.  T.  A.  against  that  kind  of  an  organization,  lists  of 
whicn  have  been  published  in  McClure's  Magazine  irom  time  to  time, 
and  by  which  we  nave  seen  that  it  has  been  possible  for  those  com- 
bined organizations  to  crush  out  of  business  those  that  did  not  regard 
their  interests  as  identical. 

Now,  you  say  what  has  all  that  to  do  with  this  j)roposed  bill?  We 
say  this,  gentlemen.  That  we  think  above  all  things  to  be  desired  in 
this  country  is  the  right  of  every  man  to  pursue  his  Rvelihood,  whether 
it  be  by  the  work  of  Tiis  hands  or  the  intelligence  that  God  has  given 
him,  or  by  the  wealth  that  he  possesses,  that  ne  shall  be  entitled  to  the 
right  to  pursue  his  vocation  and  his  livelihood  according  to  his  best 
judgment  without  any  undue  influence  being  brought  to  bear  upon  him 
by  anyone  from  the  outside.  That  we  conceive  to  be  the  purpose  of  the 
I)eclaration  of  Independence,  which  gives  that  right  in  so  many  words. 
We  realize  to-day  that  the  antagonism  which  has  arisen  between  the 
labor  organizations  and  those  who  employ  labor  debars  a  man  from 
that  right;  that  there  are  individuals — single  individuals — who  are  not 

Ermitted  to  pursue  their  right  to  obtain  a  livelihood  according  to  their 
st  judgment,  and  it  is  because  of  that  condition  of  things  that  the 
courts  have  stepped  in  and  said,  "  You  must  not  interfere  with  a  man's 
employing  his  opportunity  according  to  his  best  judgment;  you  must 
not  tate  away  from  him  the  right  of  selling  his  lal>or  to  whom  he 

K leases,  for  whatever  he  pleases,  and  whensoever  he  pleases;  you  must 
^t  him  enjoy  that;  and  you  want  the  right  to  employ  yourself,  either 
singly  or  in  combination,  as  your  judgment  shall  dictate,  and  give  to 
every  other  man  the  same  right." 
This  bill  comes  and  says  that  this  condition  shall  be  reversed;  that  it 
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shall  be  changed;  that  for  the  benefit  of  one  section  of  the  community 
who  are  organized  in  the  labor  organizations  that  that  law  shall  be  put 
aside;  that  they  shall  have  the  opportunity  of  gathering  and  combining 
and  intimidating  their  fellow-workmen,  and  their  employers  for  that 
matter,  so  as  to  prevent  this  free  action. 

I  have  heard  it  remarked  to-day  something  about  lawful  picketing. 
Why,  it  seems  to  me,  gentlemen,  a  contradiction  in  terms.  Picketing  is 
war.  A  '*  peaceful  picketing"  were  the  words  used.  Can  there  be  any 
peaceful  war?  Supposing  1  run  a  dry  goods  shop.  I  have  some  four 
or  five  hundred  employees  serving  customers  who  patronize  the  shop. 
They  make  a  demand  on  me  which  I  regard  as  unreasonable  or 
impossible,  and  because  I  do  not  errant  it  they  walk  out  on  the  street. 
They  picket  my  establishment;  they  prejudice  the  customers,  all  who 
patronize  my  establishment;  they  interfere  and  dissuade  them  from 
entering  my  establishment. 

The  other  employees  which  I  may  have  taken  into  my  employ  in 
order  that  I  may  keep  m}^  business  running  are  watched,  they  are 
approached,  they  are  persuaded,  they  are  threatened,  they  are  called 
vile  names — and,  gentlemen,  I  think  I  had  just  as  soon  be  called  a  liar 
as  a  scab;  I  think  one  is  as  bad  as  the  other.  These  are  the  kind  of 
operations  which  are  brought  to  bear  upon  my  employees  in  order 
that  they  may  be  induced  to  relinquish  their  employment.  They  may 
be  glad  to  continue  it,  but  because  of  fear  they  are  induced  to  go 
away.  Whether  it  is  one  or  whether  it  is  more  than  one,  however 
many  persons — the  more  the  worse — approach  these  employees  I  have 
put  on  to  take  the  place  of  those  who  have  voluntarily  relinquished 
their  employment,  should  be  protected.  Of  course  they  may  converse 
with  their  friends,  but  they  should  not  be  approached  in  such  a  manner 
as  to  intimidate  them. 

If  this  present  law  we  have  protects  those  employees  in  the  enjoy- 
ment of  that  right,  I  want  to  ask  that  that  law  shall  be  continued.  We 
do  not  want  any  change  in  a  law  of  that  kind.  You  know  as  well  as 
1  do  that  the  law  is  for  the  evil  doer.  The  right  doer  never  requires 
any  law.  He  will  go  about  his  business  and  permit  his  fellow  to  go 
about  his  business  without  let  or  hindrance.  But  the  man  who  wants 
to  do  wrong  will,  if  possible,  get  the  law  set  aside,  so  in  his  interest 
he  may  be  enabled  to  prosecute  that  which  is  harmful  to  his  neighbor. 

I  do  not  suppose  even  the  labor  organizers,  who  are  represented  here 
to-day,  have  an  idea  that  they^  could  go  on  and  carry  on  their  business 
just  as  they  would  like  unless  they  get  this  aid  from  the  Government. 
They  are  asking  something  for  their  special  and  peculiar  benefit  which 
is  not  of  advantage  to  the  community  at  large,  but  for  them,  which  is 
a  disadvantage  to  the  large  bulk  of  the  people  of  this  great  nation. 
And  I  think,  gentlemen,  when  you  come  to  bear  in  mind  that  compared 
with  2,000,000  members  of  labor  unions  against  20,000,000  who  are 
not  members  of  labor  unions,  for  them  to  come  to  Congress  and  ask 
for  this  special  and  privileged  legislation  is  rather  impudent. 

1  say  this  because  I  think,  upon  the  face  of  it,  the  people  do  not 
want  it,  and  if  I  may  be  permitted  to  make  a  remark,  I  would  say  1  hat 
the  bulk  of  their  own  membership  do  not  want  it.  They  are  not  at 
all  concerned  about  it,  ))ecauae  the  l)ulk  of  their  own  membership  are 
law-abiding  citizens.  They  are  willing  to  grant  to  every  man  that 
which  they  want  themselves,  and  it  is  only  because  they  are  urged  to 
ask  this,  which  is  in  the  interest  of  the  di.sorderly  and  the  violent  and 
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those  who  want  to  take  from  others  that  which  they  have  no  right  to 
take,  that  they  approach  Congress  at  this  present  time. 

Of  course,  I  do  not  look  at  the  question  from  the  legal  point  of 
view,  because  that  is  not  in  my  line.  I  simply  approach  it  as  an 
employer.  The  employer  recognizes  what  a  calamity  is  going  to  hap- 
pen if  this  bill  should  become  a  law,  and  if  the  great  interests  that  are 
involved  and  the  plans  should  be  subjected  to  the  arbitration  of  men 
whom  the  law  does  not  restrain. 

Gentlemen,  we  are  going  backward.  It  seems  to  me  that  all  civili- 
zation has  been  advancing  and  advancing  for  the  protection  of  the 
individual,  and  every  individual.  Now,  we  are  asked  to  throw  down 
the  bars  so  that  a  certain  portion  of  this  community  shall  be  a  law  to 
themselves;  that  they  shall  not  have  courts  to  restrain  them,  but  they 
shall  just  have  an  opportunity  to  do  as  in  their  judgment  they  thinK 
will  enable  them  to  accomplish  the  aims  they  have  in  view. 

I  do  not  hesitate  to  say  the  aim  of  the  labor  union  workers  to-day 
is  that  they  shall  dominate  institutions,  manufacturers;  that  they  shall 
control  capital.  Now,  I  do  not  object  to  their  having  all  the  power 
they  can  get  by  lawful  means.  I  think  it  is  entirely  right  for  them  to 
combine  for  their  mutual  benefit;  but  it  is  not  right  for  them  to  com- 
bine against  any  other  person's  liberty.  The  word  'liberty"  is  a  dear 
word,  and  it  seems  to  me  that  when  you  permit  legislation  of  this  kind 
to  be  accepted  by  the  Congress  of  the  United  States  you  have  inflicted 
a  serious  blow  upon  that  which  we  believe  to  be  the  foundation  stone 
of  this  great  Republic. 

Mr.  LiTTLEFiELD.  Mr.  Fuller  wants  this  question  asked: 

What  rights,  if  any,  are  given  to  labor  in  this  bill  which  are  not  also  given  to 
capital? 

Mr.  Fbeeoard.  Would  you  think  of  a  number  of  capitalists  com- 
bining in  order  to  destroy  workmen?  That  is  precisely  the  point. 
You  give  to  laborers  in  this  bill  an  opportunity  to  drive  off  their  other 
workmen,  their  fellow-workmen,  xou  give  them  that  opportunity 
because,  you  may  say  what  you  please,  they  may  not  strike,  they  may 
not  commit  a  crime,  they  may  not  do  a  great  many  things  whicn  have 
not  been  done  and  which  may  still  be  done  by  the  instigation  of  labor 
unions,  but  at  the  same  time  you  intimidate  them,  and  they  can  not 
carry  on  their  free  action. 

Mr.  LiTTLEFiELD.  1  supposc  his  point  is  as  to  how  the  bill  discrimi- 
nates against  labor,  or  in  favor  of  labor  and  against  capital. 

Mr.  Freegard.  It  discriminates  against  both  labor  and  capital 
because  the  capitalists  are  not  permitted  to  employ  their  capital  to  the 
best  advantage,  and  unorganized  labor  is  not  permitted  to  sell  its  labor 
to  its  best  advantage. 

Mr.  Alexander.  Mr.  Freegard,  how  long  has  your  organization 
been  in  existence? 

Mr.  Freegard.  Since  1887;  formed  in  Chicago  in  that  year. 

Mr.  Alexander.  And  it  takes  in  all  the  country  ? 

Mr.  Freegard.  Yes,  sir;  we  have  typothetsBs  in  pretty  nearly 
every  State  in  the  Union, 

Mr.  Alexander.  And 'you  have  suborganizations? 

Mr.  Freegard.  Yes,  sir. 

Mr.  Alexander.  State  organizations? 

Mr.  Freegard.  Yes,  sir. 
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Mr.  Alexandek.  How  many  members  have  you  in  the  open-shop 
association  ? 

Mr.  Freegard.  1  think  about  one-half.  I  can  not  give  you  exact 
details,  because  we  have  never  collected  them,  but  1  know  that  the 
membership  about  balances  itself,  those  who  employ  union  men  and 
those  who  employ  nonunion  help. 

Mr.  Alexander.  But  you  can  not  give  us  any  idea  how  many  mem- 
bers you  have  now? 

Mr.  Freegard.  How  many  firms? 

Mr.  Alexander.  How  many  firms  in  all. 

Mr.  Freegard.  1  say  something  over  a  thousand,  sir. 

Mr.  Alexander.  They  represent  what? 

Mr.  Freegard.  Printing,  binding,  and  electrotyping,  those  branches 
of  the  business  which  come  under  the  head  of  printing.  Printing  in 
the  last  census,  I  think,  was  given  the  sixth  rank  in  manufacturing 
industry,  and  it  is  a  large  interest.  There  are  employed,  I  suppose, 
in  this  industry,  according  to  that  census,  not  taking  in  the  paper 
manufacturing  business,  about  165,000  persons. 

Mr.  Alexander.  You  have  been  active  as  an  association  how  long? 

Mr.  Freegard.  I  have  been  identified  with  the  American  Typotti- 
etse  since  its  organization.  1  have  been  its  secretary  nearly  three 
years. 

Mr.  Alexander.  Your  association  has  never  been  represented 
before  in  the  hearings  of  this  committee? 

Mr.  Freegard.  It  has  been  our  modesty.  But  when  this  proposition 
came  before  us  it  impressed  us  as  one  of  such  serious  importance  that 
we  made  application  to  appear  before  this  committee  in  order  that  we 
might  be  able  to  protest  against  it. 

Mr.  LiTTLEFiELD.  Mr.  Fuller  puts  this  question: 

Are  employers  not  also  allowed  to  combine  by  this  bill? 

Mr.  Freegard.  I  did  not  catch  it,  sir. 

Mr.  LiTTLEFiELD.  Are  not  employers  also  allowed  to  combine  by 
this  bill? 

Mr.  Freegard.  Probably.  I  think  if  they  were  allowed  to  do  any 
unlawful  act  they  ought  to  be  enjoined.  The  act  to-day  if  it  has  an 
effect  on  one  portion  of  the  community  also  has  an  effect  upon  another. 
If  labor  is  enjoined  to-day  employers  can  be  enjoined  it  they  come 
athwart  the  law.  It  seems  to  me  the  remarks  made  this  morning  as  to 
the  value  of  injunction  were  very  impressive. 

The  gentleman  said  it  was  a  merciful  thing  that  prevented  the  com- 
mission of  crime,  and  1  would  like  him  to  bear  that  in  mind.  It  does 
not  prevent  the  commission  of  crime.     I  know  a  crime  can  not  be 

Erosecuted  until  the  thing  is  complete;  a  man  is  not  a  thief  until  he 
as  stolen  something.  But  if  you  can  deter  him  from  stealing,  so 
much  better  for  him  and  for  the  community,  and  if  a  number  of  men 
were  to  conspire  to  commit  a  burglary  it  would  not  be  a  crime  until 
they  committed  it,  but  you  do  not  hesitate  to  hold  them  back  and  take 
their  photograplis  and  put  them  in  the  rogue's  gallery  simply  because 
they  may  be  known  to  oe  that  kind  of  men,  and  they  may  be  deterred 
from  doing  wrong.  All  punishments,  I  understand,  are  deterrent, 
not  vindictive,  and  if  these  gentlemen  would  realize  this  law  is  simply 
to  deter,  then  perhaps  they  would  understand  its  value. 
Mr.  LiTTLEFiELD.  Here  is  another  question  put  by  Mr.  Fuller: 
Do  you  believe  in  restraining  crime? 
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Mr.  Freegabd.  Yes,  sir;  certainly. 

Mr.  LmLEruELD.  What  he  means  is  do  you  believe  in  having  the 
court  by  the  exercise  of  the  power  of  injunction  restraining  crime? 

Mr.  FuLLEB.  Yes,  that  is  what  I  mean. 

Mr.  Freegakd.  If  it  could  be  done,  1  should  say  yes.  You  can  get 
at  the  restraining  of  people  who  have  combined  to  do  an  illegal  thing, 
such  as  picketing  a  man'8  establishment.  You  see  them  tnere,  you 
see  them  cooperating  there,  and  when  they  step  beyond  where  the 
law  of  liberty  should  indicate  how  far  they  might  go,  when  they  get 
beyond  that,  it  is  proper  for  them  to  be  enjoined. 

I  can  assure  you  gentlemen  that  if  we,  as  printers,  did  not  feel  the 
seriousness  of  the  proposition  that  is  before  you,  they  would  not  have 
instructed  me  to  appear  here. 

I  appear  here  also  as  a  citizen,  and  as  a  citizen  I  protest  against 
having  my  rights  invaded,  and  having  my  plant — for  I  own  a  plant — 
jeopardized,  and  whatever  moneyed  interest  I  have  in  that  plant  also 
jeopardized,  by  men  who  simply  want  to  have  the  law  set  aside  in 
oTaer  that  they  ma^  at  the  same  time  endeavor  to  do  me  and  my 
employees  for  the  time  being  an  iniury. 

1  would  like  to  remark,  thougn,  that  the  policy  of  the  United 
TypothetsB  of  America  is  in  the  line  of  arbitration.  We  have  to-day 
an  agreement  with  tiie  International  Printing  Press  and  Assistants' 
Union  which  does  away  with  lockouts  and  boycotts  and  strikes, 
entirely  does  away  with  them,  because  we  have  obligated  ourselves  in 
the  event  of  there  being  a  dispute,  not  to  be  settled  by  local  means,  to 
arbitrate  it  with  the  national  organination.  If  we  could  come  to 
terms  with  other  organizations  in  the  same  way  we  would  be  willing 
to  make  the  same  agreement.  The  agreement  we  have  with  the  print- 
ers we  believe  to  be  of  exceedingly  great  value.  It  has  demonstrated 
its  value,  and  I  believe  will  demonstrate  it  man^  times  in  the  future. 
But  you  must  not  think  we  are  opposed  to  the  right  of  a  man  to  join 
any  orranization  he  thinks  may  be  for  his  benefit.  We  are  not 
opposea  to  labor  unions,  but  we  are  opposed  to  their  having  rights 
which  will  destroy  our  rights. 

Mr.  Davenport  (of  Bridgeport,  Conn.).  Mr.  Chairman,  it  is  under- 
stood that  I  shall  have  something  to  say  a  little  later  in  regjard  to  this 
bill.     I  would  ask  those  that  appear  here  in  favor  of  this  bill 

The  Chairman.  Please  state  your  name  and  where  you  are  from. 

Mr.  Davenport.  Daniel  Davenport,  Bridgeport,  Conn.  I  would 
like  to  ask  those  who  appear  here  m  favor  of  this  bill  if  it  is  the  pur- 
pose of  this  bill  to  validate  agreements  between  employers  and  unions. 

The  Chairman.  Mr.  Davenport,  unless  the  committee  otherwise 
decides,  we  do  not  care  to  get  into  any  personal  controversy.  When 
the  other  gentlemen  address  the  committee  you  shall  have  the  same 
courtesy  extended  to  you  that  has  been  extended  to  them.  This  rule 
is  laid  down  in  the  interest  of  getting  along  as  rapidly  as  possible. 

Mr.  Davenport.  I  wanted  to  know  whetner  the  purpose  of  this  bill 
is  to  validate  this  kind  of  agreement  between  employer  and  employees 
engaged  in  interstate  commerce,  which  excludes  a  nonmember  of  the 
association  and  the  nonmembers  of  the  union. 

Mr.  Alexander.  I  think  Mr.  Fuller  has  the  right  to  answer  that 
question  now. 

Mr.  Fuller.  I  would  just  say  this,  Mr.  Chairman:  The  people  I  rep- 
resent and  the  people  with  whom  I  am  associated,  in  asking  for  this 
legislation,  want  all  of  the  facts  laid  before  you  gentlemen  before  you 
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Consolidated  Sted  and  Wire  Co,  v.  Murray  [80  Fed.  Rep,y  811),  circuit  <xmrt  northern 

district  Ohio,  1897. 

It  appeared  that  the  plaintiff,  prior  to  April,  1896,  had  contracted  with  a  full  com- 
plement of  men  for  the  operation  of  its  mill  and  plant  and  had  made  a  satisfactory 
^reement  with  each  of  its  men  as  to  the  price  of  his  labor  for  the  period  of  one  year. 
Tne  bill  set  forth  that  for  several  weeks  prior  to  April,  1896,  the  defendants  had 
notified  the  complainant  and  its  employees  that  the  complainant  was  not  paying 
wages  to  its  employees  in  accordance  with  the  so-called  *' government  scale;  that 
the  defendants  undertook  to  compel  the  complainant's  employees  to  become  mem- 
bers of  the  defendant  lodges,  ana  that  in  many  cases  its  employees  were  by  the 
defendants  assaulted  and  beaten,  and  by  force  ana  violence  prevented  from  approach- 
ins  and  entering  upon  the  complainant's  premises.  The  affidavits  submitted  on 
behalf  of  the  complainant  fully  supported  the  averments  of  the  bill.  The  motion 
for  a  temporary  injunction  was  granted. 

Mackall  v.  Ratchford  {82  Fed.  Rep.,  41)  t  circuit  court  West  Virginia^  1897. 

An  injunction  was  granted  restraining  the  defendants  and  all  others  from  in  any 
way  interfering  with  the  management,  operation,  or  conducting  of  the  mines  named 
in  the  bill  either  by  menaces,  threats,  or  intimidation  of  any  character  used  to  prevent 
the  employees  of  the  mines  from  going  to  and  from  same  or  from  engaging  m  their 
usual  business  of  mining.  The  defendants  joined  a  body  of  over  200  striking  miners 
in  marching,  and  with  music  and  banners  passed  one  of  the  mines  and  the  homes  of 
the  miners  working  therein,  marching  and  countermarching  for  three  days  along  the 
public  highways  between  the  mine  and  the  homes  of  the  miners,  halting  in  front  of 
the  mine  and  taking  positions  on  each  side  of  the  road  which  the  miners  must  cross 
in  going  to  and  from  the  mine  l)efore  daylight  and  late  at  night  at  the  time  that  such 
miners  were  going  to  and  from  their  work.  The  avowed  ooject  of  the  strikers  was 
to  influence  tne  miners  to  join  in  the  strike,  and  this  marching  and  halting  in  front 
of  the  mine  were  with  the  evident  intent  to  accomplish  the  object  by  intimidation, 
and  some  of  the  miners  were  thereby  intimidated  and  tempted  away  from  their  work. 
It  was  held  that  the  defendants  were  guilty  of  contempt. 

American  Steel  and  Wire  Co.  v.  Wire  Door  and  Die  Maker^  Unions  1  andS  etal.  (90  Fed. 
Rep.,  60),  circuit  court  of  Ohio,  1898. 

Defendants,  who  had  formerly  been  employees  of  plaintiff  in  its  mills  as  wire- 
drawers,  but  who  had  gone  out  on  a  strike  for  more  than  two  months,  had  control 
of  the  streets  adjacent  to  plaintiff's  works  both  day  and  night,  keeping  within  call 
at  all  times  a  large  body  or  men  for  the  claimed  purpose  ofdissuadmg  other  work- 
men from  taking  employment  in  their  places.  The  evidence  showed  but  a  single 
instance  during  that  time  in  which  defendants  stood  aside  and  permitted  a  wire- 
drawer  to  enter  the  mill,  and  that  instance  was  disputed,  although  in  a  number  of 
instances  workmen  attempted  unsuccessfully  to  enter  and  several  conflicts  occurred 
between  the  men  and  the  strikers. 

It  was  held  that  such  action  was  an  unlawful  interference  by  defendants  with 
plaintiff's  rights  of  property  and  freedom  to  contract,  which  entitled  plaintiff  to 
relief  by  injunction.  It  was  further  held  that  it  is  not  necessarv  that  actual  batteries 
and  assaults  shall  be  committed  to  constitute  unlawful  force  ana  violence  which  will 
afford  ground  for  relief  by  injunction,  but  a  display  of  force  sufficient  to  deter  others 
from  exercining  a  lawful  right  and  intended  to  accomplish  that  purpose  is  sufficient. 

Otis  St^el  Co.  r.  IjOcoI  Union  No.  218,  etc.  (110  Fed.  Rep.,  698),  circuit  couH,  Ohio,  1901. 

It  was  held  in  this  case  that  a  labor  union  whose  members  are  on  strike  has  no 
lawful  right  to  maintain  an  organized  force  of  pickets  around  the  works  of  the 
former  employer  for  the  purpose  of  preventing,  by  force,  the  operation  of  such  works 
or  of  intimidating  nonunion  men  and  preventing  them  from  entering  or  leaving 
such  works  by  a  show  of  force;  and  the  fact  that  for  months,  during  all  of  which  time 
such  pickets  nave  been  maintained,  the  union  workmen  employed  on  the  plant  have 
either  remained  in  the  works  or  left  and  returned  to  them  only  under  the  protec- 
tion of  guards,  is  evidence  that  intimidation,  if  not  actual  force,  has  been  employed, 
and  that  such  is  the  pun>ose  of  maintaining  the  picket;  and  the  court  of  equity  is 
authorized  to  enjoin  its  further  maintenance  as  an  unlawful  interference  with  the 
rights  of  both  employer  and  workmen.     At  page  701  the  court  said: 

*'It  is  admitted  that  this  system  of  picketing  has  existed  at  the  instance  of  the 
defendants.    It  is  in  a  way  admitted  that  picketing  is  a  means  of  enforcing  the  edicts 


ANTI-IK JUKOTION    BILL.  175 

of  the  defendant  union,  because  it  has  been  used  in  connection  therewith.  It  goes 
without  sayiufj^  that  this  means  would  not  have  been  used  unless  it  were  thought  to 
be  effective  in  some  way.  The  only  way  in  which  it  could  be  effective  would  be  to 
produce  in  the  minds  of  the  nonunion  men  who  have  been  employed  a^net  the 
wishes  and  orders  of  the  union  a  feeling  of  fear  that  the  menacing  eve  of  this  numer- 
ous oiganized  body  of  men  composing  the  union  was  upon  them  for  some  purpose 
not  friendly." 

Sofuthem  Ry,   Co.  v.  Machinint  Local   Unions  etc.  {Ill  Fed.  Rep.,  49) ^  circuit  courts 

Tennessee,  1901. 

The  members  of  a  labor  union,  in  obedience  to  the  orders  from  the  central  organi- 
zation, went  on  a  strike  against  their  employer.  The  union  established  and  main- 
tained pickets  around  the  shops  of  said  employer  and  gathered  in  numbers  at  the 
entrances  and  sent  violent,  abusive,  and  threatening  messages  to  workmen.  They 
thrust  themselves  on  unwilling  workmen  to  argue  and  persuade,  and,  and  in  some 
instances,  personal  assaults  were  made  upon  such  workmen  by  strikers  or  their  friends 
A  number  of  workmen  were  driven  away  through  fear  of  their  personal  safety. 

It  was  held  that  such  acts  were  not  within  the  right  of  peaceable  and  lawful  per- 
euasion,  but  were  acts  of  menace  in  violation  of  the  personal  rights  of  the  workmen 
and  their  employer,  which  entitled  the  latter  to  an  injunction. 

Attu^-Chalmen  Co.  v.  Reliable  Lodge  ei    al.  (Ill  Esd.  Rep.,  264),  circuit  court 

Illinois,  1901. 

It  appeared  in  this  case  that  a  labor  organization,  whose  members  were  engaged  in 
a  strike,  undertook  to  prevent  the  employer  from  carrying  on  its  business  by  prevent- 
ing other  men  from  remaining  in  or  entering  its  service,  by  systematically'maintain- 
ing  pickets  around  and  about  the  entrances  to  its  premises,  virtually  placing  them  in 
a  state  of  ^iege,  and  that  the  strikers  and  others,  incited  by  them,  committed  assaults 
upon  workmen,  and  employed  threats  and  intimidation  against  such  workmen  to 
such  an  extent  that  the  latter  did  not  dare  to  leave  the  works  through  fear  of  bodily 
injury,  and  that  other  workmen  were,  for  the  same  reason,  prevented  from  entering 
its  employment 

It  was  neld  that  irreparable  injury  was  being  committed  and  that  such  a  state  of 
facts  clearly  justified  the  conclusion  that  the  deiendant  or^nization  and  its  members 
had  not  confined  themselves  to  lawful  methods  of  persuasion  and  argument,  and  that 
they  were  engaged  in  a  conspiracy  to  stop  the  business  of  the  employer  by  intimida- 
tion and  violence,  which  entitled  the  employer  to  the  protection  of  an  injunction. 

Reinecke  Coal  Mining  Co.  v.  Wood  etal.  (112  Fed.  Rep.,  477),  circuit  court  Kentucky,  1901. 

At  the  instance  of  coal  miners  in  Indiana  and  Illinois  who  were  members  of  the 
oiganization  known  as  the  United  Mine  Owners,  such  organization  undertook  to 
Fecure  the  adoption  of  a  certain  scale  of  wages  which  it  had  fixed  in  the  mines  of 
Kentucky.  Certain  of  the  operators  there  who  employed  union  miners  agreed  to 
adopt  such  scale,  providing  it  was  also  adopted  in  a  majority  of  the  mines  in 
another  mining  district  of  we  State  in  which  the  miners  were  nonunion  men.  The 
relations  between  the  latter  and  their  employees  were  harmonious  and  the  wages 
paid  satisfactory,  and,  for  the  most  part,  they  did  not  desire  to  join  the  union. 
Under  such  circumstances,  defendants  and  others,  representing  the  miners'  organiza- 
tion, invaded  the  district  in  large  force  and  established  camps  of  their  men  near  the 
mines  for  the  purpose  of  threatening  and  compelling  the  miners  therein  to  join  the 
onion,  by  a  display  of  force  and  by  compelling  a  strike  imless  the  union  scale  of 
vages  was  adoptea.  These  camps  were  maintained  for  many  months,  the  occupants 
threatening  and  even  assaulting  miners  who  refused  to  join  the  union.  Both  employ- 
ers and  miners  resented  such  actions  and  took  measures  of  defense  and  retaliation, 
the  result  being  conflicts  and  acts  of  violence. 

It  was  held  Uiat  the  acts  of  the  defendants  and  their  associates  in  establishing  and 
maintaining  such  camps  constituted  an  unlawful  invasion  of  the  rights  of  both  miners 
and  mine  owners  which  threatened  irreparable  injury,  and  that  it  was  the  duty  of  a 
court  to  enjoin  the  same  on  application  oy  a  mine  owner  affected. 

Uniltd  States  ex  rel.  v.  Haggerty  (116  Fed.  Rep.,  610),  circuit  court  West  Virginia,  1902. 

The  defendants  were  enjoined  from  assembling  together  in  camp  or  otherwise  at 
or  near  the  mines  of  the  complainant  company,  or  at  or  so  near  the  residences  of  its 
its  employees  as  to  disturb,  alarm,  or  intimidate  such  employees  so  as  to  prevent 
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them  from  working  in  the  mines  or  to  prevent  or  interfere  with  them  in  passing  to 
or  from  their  work  at  the  mines,  or  in  anywise  interfering  with  them  as  employees 
of  the  company.  After  being  served  with  the  injunction  the  defendants  assembled 
and  held  an  open-air  meeting  within  1,000  feet  from  the  opening  of  the  mine  and 
within  300  to  400  feet  of  the  residences  of  the  miners  and  in  plain  view  of  both.  It 
was  also  near  where  the  miners  were  obliged  to  pass  in  going  to  and  from  their 
work.  At  such  meeting  violent  speeches  were  made  by  defendants,  in  which 
they  stated  that  the  injunction  did  not  amount  to  anything  and  would  not  stop 
them;  that  if  they  were  arrested  others  would  take  their  places.  They  criticised 
the  court  for  granting  an  injunction,  stating  that  the  judse  was  a  tool  of  the  com- 
pany and  no  attention  should  be  paid  to  the  order,  but  that  the  miners  should  be 
maae  to  lay  down  their  tools  and  come  out 

It  was  shown  that  such  a  meeting  disturbed  the  miners  who  were  afraid  of  vio- 
lence, and  that  the  works  would  be  blown  up;  that  they  had  no  disagreement  with 
their  employer,  and  a  large  majority  of  them  did  not  aesire  to  strike.  Mrs.  Jones 
admitted  on  the  witness  stand  that  she  *'  knew  very  well  that  if  she  and  her  confed- 
erates wanted  to  test  the  injunction  the  way  to  do  it  was  to  come  into  court  and  have 
it  dissolved." 

The  court  said,  at  page  520: 

''Instead  of  pursum^  that  course,  thejr  elected  to  defy  the  court's  injunction  and 
openly  disregaitied  their  duty  as  good  citizens  of  the  country  by  setting  a  precedent 
in  open  defiimce  of  the  injunction  which  tends  to  promote  disorder,  which,  if  per- 
mitted to  go  unpunished,  would  sooner  or  later  lead!^to  anarchy." 

Ex  parte  Richards  et  al,  {117  Fed,  Rep,,  668),  circuit  court  West  Virginia,  1902, 

An  injunction  restrainine  defendants  and  their  associates,  ete.,  from  congregating 
in  or  about  the  premises  of  plaintiff  for  the  purpose  of  inducing  its  employees  to  quit 
work;  from  conaucting  or  leading  any  body  oi  men  up  to  or  upon  tne  premises  of 
plaintiff;  from  interfering  with  or  injuring  the  plaintin's  land  and  premises;  from 
interfering  with  the  plaintiffs  employees,  or  with  any  person  desiring  to  enter  its 
employment,  by  the  use  of  threats,  personal  violenpe,  or  intimidation,  or  by  any 
other  means  wliatsoever  calculated  to  intimidate,  terrorize,  and  alarm  or  place  in  fear 
any  of  the  employees  of  the  plaintiff  in  any  manner  whatsoever  at  or  upon  its  prem- 
ises; and  from  in  any  way  interfering  with  the  plaintiff's  employees  while  they  were 
going  to  and  from  their  work. 

It  was  held  that  the  meaning  of  the  order  was  that  the  defendants,  and  all  persons 
subject  to  it,  were  inhibited  from  personal  violence  or  intimidation  of  any  sort  toward 
the  employees  of  plaintiff,  even  though  such  acts  of  intimidation  were  not  performed 
on  plaintin's  premises. 

It  was  also  held  in  this  case  that  it  was  not  necessary  that  a  person  should  be 
served  with  an  injunction  in  order  to  render  him  amenable  to  its  provisions,  if  it 
appeared  that  he  had  reasonable  notice  of  it. 

Union  Pacific  R,  Co,  v,  Rmfetal,  {1$0  Fed,  Rep,,  lOS),  circuit  court,  Nebraska,  190e. 

It  was  held  in  this  case  that  where  a  labor  organization,  whose  members  are 
engaged  in  a  strike,  institutes  a  system  of  picketing  around  the  works  of  the  former 
employer  which  results  in  acts  of  violence  and  the  use  of  threats  and  abusive  lan- 
guage toward  those  working  for  such  employer,  some  of  such  acts  being  committed 
by  tne  pickets  and  others  by  their  sympathizers,  the  effect  of  which  is  intended  to 
intimidate  some  of  those  against  whom  they  are  directed,  and  to  prevent  them  from 
continuing  in  the  employment — ^all  members  who  participate  in  the  establishment  and 
maintenance  of  such  picket,  as  well  as  those  who  personally  participate  in  the  unlaw- 
ful acts,  must  be  held  chargeable  with  the  results  which  experience  has  shown  must 
universally  follow  the  maintenance  of  such  system.  Nor  can  such  responsibility 
be  escaped  by  merely  instructing  the  pickets  that  they  shall  not  commit  any  sucn 
unlawful  acts,  where  officers  and  members  know  that  they  are  in  fact  committed, 
and  take  no  steps  to  punish  the  guilty  persons  and  to  discontinue  the  picketing  or 
even  to  exclude  such  persons  from  further  service  as  pickets. 

Wabash  R,  Co,  v,  Handhan  {121  Fed.  Rep.,  663),  circuit  court,  Missouri,  1903, 

This  case  caused  considerable  newspaper  comment  at  the  time  that  the  injunction 
was  issued.  A  temporary  restraining  order  was  made  ex  parte,  which  was  after- 
wards dissolved  on  tne  ground  that  no  sufficient  facts  appeared  to  sustain  it.  The 
bill  of  complaint  charged  that  the  defendants,  the  officers,  agents,  and  repreeenta- 
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tivee  of  labor  organizations,  had  anlawfally  and  maliciously  combined,  conspired, 
and  confederated  toother  for  the  purpose  of  enforcing  the  complainant  to  recognize 
the  labor  unions  as  representing  and  controlling  complainant's  employees,  and  com- 
pelling the  complainant's  lines  of  railroad  within  the  United  States  to  become  oper- 
ated exclusively  as  brotherhood  roads,  and  compelling  the  complainant  to  dischai^ 
and  discriminate  acainst  its  employees  who  w^ere  not  members  of  the  organizations. 

It  was  further  alleged  that  it  was  the  purpose  of  the  defendants  to  maliciously 
induce  and  compel  complainant's  employees,  enpiged  in  the  operation  of  its  trains 
as  brakemen,  switchmen,  and  locomotive  engmeers,  whom  it  was  alleged  were 
entirely  satisfied  concerning  their  service  and  compensation,  to  quit  the  service  of 
the  complainant  in  violation  of  their  different  contracts  and  employment;  also  that 
the  combination  was  to  maliciously  prevent  the  complainant  from  carrying  United 
States  mail  in  accordance  with  its  contracts  and  to  maliciously  obstruct  the  com- 
plainant in  the  discharge  of  its  duties  as  common  carrier  of  interstate  commerce. 

At  page  562  Judge  Adams  says,  that  from  the  bill  of  complaint  *4t  is  observed 
that  the  jurisdiction  of  the  court  is  invoked  to  prevent  the  execution  of  a  conspiracy 
to  accomplish  the  purpose  of  the  defendants  to  secure  a  recognition  of  their  labor 
OTganizations  by  violating,  and  inducing  others  to  violate,  the  laws  of  the  United 
States  in  relation  to  interstate  commerce,  the  mail  service,  and  unlawful  restraints 
and  combinations.'' 

Upon  the  filing  of  a  bill  a  restraining  order  was  made  commanding  the  defendants 
to  refrain  from  ordering  or  causing  a  strike  of  complainant's  employees,  and  from  in 
any  other  way  or  manner  interfering  with  the  complainant  in  the  discharge  of  its  duties 
as  common  carrier  of  interstate  traffic  and  the  mails  of  the  United  States  until  the 
further  order  of  the  court,  and  the  defendants  are  ^riven  fifteen  days  within  which  to 
appearand  showcause  why  the  restraining  order  should  not  be  dissolved  or  modified. 
On  the  return  day  the  motion  for  a  prehminary  injunction  was  denied,  and  the  ad 
interim  order  was  vacated. 

Kundsen  et  al.  v.  Bean  et  al,  {1£S  Fed,  Rep.,  636),  Circuit  Court,  Minnesota,  190S, 

In  this  case  it  was  held  that  employees  who  have  quit  their  employment  have  no 
further  interest  in  the  business  of  their  former  employer,  and  no  lawful  right  to  inter- 
fere with  such  business  by  attempting  to  compel  or  induce  other  employees  to  leave 
his  service  and  violate  their  contracts  by  means  of  force,  threats,  intimidation,  violence, 
abusive  language,  or  persuasion. 

It  was  further  held  that,  where  the  business  is  the  handling  of  property  while  in 
course  of  transportation  as  a  subject  of  interstate  commerce,  and  it  is  stopped  or  ob- 
structed by  such  action  on  the  part  of  the  defendants,  the  continuance  of  such  inter- 
ference will  be  enjoined  by  a  Federal  court. 

Boyer  et  cd,  v.  Western  Union  Tel.  Co.  (124  Fed.  Rep.,  246),  Circuit  Court,  Missouri, 

August,  1903. 

Judge  Rogers,  at  page  247,  says: 

'*Thc  first  cause  of  complaint  is  that  plaintiffs  have  been  discharged  wnthout  notice 
from  the  service  of  the  defendant  for  no  other  cause  than  that  they  joined  that  union; 
but  the  answer  to  that  complaint  is  that  in  a  free  country  like  ours  every  employee, 
in  the  absence  of  contractual  relations  binding  him  to  work  for  his  employer  a  given 
length  of  time,  has  the  legal  right  to  (^uit  the  service  of  his  employer  without  notice  and 
either  with  or  without  notice,  and  either  with  or  without  cause,  at  any  time;  and  in 
the  absence  of  such  contractual  relations,  any  employer  may  le^lly  discharge  his 
employee  with  or  without  notice  at  any  time.  *  *  *  But  it  does  not  appear 
where  the  threats  were,  what  the  intimidation  was,  or  what  the  coercion  was  of 
which  they  complain.  Such  an  allegation  is  not  one  of  fact;  it  is  one  of  conclusion. 
What  did  the  defendant  threaten  to  do?  Perhaps  it  was  to  discharge  them,  or  per- 
haps if  not  employed  by  it  already,  to  not  employ  them;  but  such  a  threat  is  not 
illegal.  It  is  not  illegal  to  threaten  to  do  a  lawful  thing.  «  *  *  But  what  the 
defendent  company,  or  its  officers  and  agents,  combined  and  confederated  to  do  in 
order  to  destroy  the  union  is  the  precise  thing  the  complaint  fails  to  show." 

A  preliminary  injunction  was  denied. 

Gulf  Bank  Co.  v.  SuUneret  at.  {124  Fed.  Rej).,  4^7),  circuit  court,  Calif oniia,  July,  1903. 

The  bill  alleges  the  existence  of  the  San  Francisco  Labor  Council  of  Federated 
Trades,  of  which  defendants  Benham  and  Zandt  were,  respec^tively,  president  and 
secretary;  that  its  objects  were  to  compel  the  employers  of  labor  to  employ  only 
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charged  is  not  only  un-American  and  detestable,  but  it  is  an  oflfense 
that  strikes  at  the  root  of  society  and  of  social  peace  and  order,  and 
that  they  were  entitled  to  trial  by  jury.  They  discharged  those  men. 
Mr.  Ralston  was  successful  in  behalf  of  the  Knights  of  Labor,  for  he 
was  the  attorney  of  the  Knights  of  Labor.  He  established  the  great 
principle  in  deiense  of  labor  organizations  that  when  any  of  their 
members  were  accused  of  so  hateful  and  hideous  an  offense  as  that 
which  was  embraced  in  that  information  they  were  entitled  to  trial  by 
jury;  and  when  Mr.  Justice  Harlan  comes  to  deliver  the  opinion  of 
the  court  he  says,  speaking  of  the  argument  of  the  attorney  for  the 
United  States : 

Without  further  reference  to  the  authorities^  and  conceding  that  there  iB  a  clajss  of 
petty  or  minor  offenses  not  usually  embraced  in  public  criminal  statutes,  and  not  of 
the  class  or  grade  triable  at  common  law  by  a  jury,  and  vi'hioh,  if  {)ermitted  in  this 
IDistrict,  may  under  the  authority  of  Congreas  be  tried  by  the  court  and  without  a 
jury,  we  are  of  opinion  that  the  offense  with  which  the  appellant  is  chai^ged  does 
not  belong  to  that  class.  A  conspiracy  such  as  is  charged  against  him  and  his  co- 
defendants  is  by  no  means  a  petty  or  trivial  offense. 

And  then  at  considerable  length  he  proceeds  to  define  his  position. 
That  is  the  law. 

When  Mr.  Ralston,  who  drew  this  bill,  explained  to  some  previous 
committee  of  this  House  that  that  was  lawful  and  that  a  man  had  a 
perfect  right  to  refuse  to  work  with  another,  that  a  man  had  a  right 
to  refuse  to  buy  of  another,  and  that  what  one  man  might  do  any  num- 
ber of  men  might  do,  and  what  each  of  them  might  do  then  tney  all 
could  agree  together  to  do,  he  did  it  in  the  face  of  the  fact  that  he  had 
himself  caused  the  highest  court  of  law  in  this  land  to  declare  the 
opposite;  and  this  bill  is  intended  and  designed  to  change  the  law — 
reverse  the  law  from  what  he  has  himself  procured  to  be  established. 
And  for  very  obvious  reasons.  For,  gentlemen,  the  American  Federa- 
tion of  Labor  have  their  headquarters  in  this  town. 

That  American  Federation  of  Labor  is  a  great  organization  which 
is  constantly  engaged  systematically  in  doing  the  very  thing  which  is 
condemned  by  that  law — by  that  decision.  As  you  all  understand,  that 
is  an  organization  composed  of  a  great  number  of  unions,  110  national 
and  international,  28  or  30  State  federations  of  labor,  innumerable 
city  or  central  labor  unions,  2,000  or  3,000  unions  which  are  directly 
organized  by  it  and  not  yet  affiliated  with  other  unions,  and  every  one 
of  them  is  associated  and  affiliated,  and  it  is  declared  in  their  official 
journal  for  the  purpose  of  aiding  and  assisting  in  declaring  and  support- 
ing boycotts.  It  is  part  of  the  machinery.  I  am  speakmg  of  what  is 
common  knowledge  of  everyone  of  you,  no  doubt. 

If  a  man  like  some  clients  of  mine  in  Connecticut  falls  under  the 
ban  of  any  local  union,  and  they  secure  the  support  of  the  interna- 
tional union  or  national  union,  then  the  American  Federation  of  Labor 
takes  it  up,  going  through  its  machinery,  and  if  they  can  not  bring  the 
men  to  terms,  then  throughout  the  length  and  breadth  of  this  land,  in 
the  District  of  Columbia  and  in  California,  and  throughout  the  whole 
country,  the  combined  efforts  of  that  organization,  the  most  tremen- 
dous engine  for  oppression  in  a  business  way  that  was  ever  organized, 
are  put  m  force,  and  Mr.  Gorapers  and  the  other  officers  of  the  organi- 
zation sit  here  as  an  executive  council  in  the  city  of  Washington  and 
do  those  things. 

Now,  I  know  it  does  not  add  at  all  to  the  force  of  what  anybody 
says  to  call  names  or  to  use  descriptive  epithets,  but  I  tell  you  gentle- 
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men  it  is  a  fact  that  Mr.  Gompcrs,  Mr.  Mitchell,  Mr.  O'Connell,  Mr. 
Kidd,  Mr.  Morris,  andoneor  two  other  of  those  gentlemen,  are  every 
day  in  the  city  of  Washington,  in  the  District  of  Columbia,  violating 
the  criminal  laws  of  this  country;  and  if  you  pass  this  bill  you  make 
that  lawful,  that  is  all. 

Of  coui'se  I  can  not  penetrnte  the  motives,  I  can  not  tell  positively 
what  the  origin  and  puipose  of  it  is,  but  I  say  that  is  one  of  its  mani- 
fest effects,  and  those  gentlemen  know  very  well  that  some  of  the 
or^nizations  that  I  represent,  if  this  law  stands  as  it  is  to-day,  will 
brmg  those  gentlemen  to  the  Imr  of  justice  for  the  purpose  of  declar- 
ing tneir  innocence  or  guilt. 

Now,  gentlemen,  I  sat  here  yesterday,  and  I  was  amazed;  I  was  hor- 
rified by  the  recitation  of  the  crimes  that  are  performed  in  this  country, 
and  I  asked  myself.  Can  a  committee  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States  sit  around  this  table  in  indiffer- 
ence and  listen  to  that  tale  that  was  told  by  Mr.  Job,  from  Chicago? 

Where  are  we?  We  are  in  the  capital  of  the  greatest  republic  on 
earth,  a  country  that  was  founded  on  the  principle  that  every  man  is 
entitled  to  life,  liberty,  and  the  pursuit  of  happiness;  and,  further, 
that  governments  are  instituted  among  men  to  secure  those  rights. 
Well,  gentlemen,  I  have  no  doubt  you  thought  as  I  did — what  does  it 
mean  ?  Is  this  some  temporary  phase  of  this  matter;  is  it  something 
that  is  to  pass,  or  is  it  something  that  is  eating  like  a  cancer  at  the 
very  vitals  of  our  institutions,  which  will  inevitably  end  in  some  hor- 
rible convulsion? 

And  one  of  these  gentlemen  said,  in  asking  a  question  here.  Do  you 
know  of  any  labor  union  that  is  a  socialistic  body?  1  overheard  one 
of  the  gentlemen  say^  to  another,  I  heard  one  of  the  members  of  this 
committee  say,  *' Why  did  not  they  vote  down  the  socialistic  proposi- 
tion at  the  Confederation  of  Labor  convention  last  fall?"  Now,  the 
gentleman  that  made  that  remark,  asked  that  question,  made  the  state- 
ment, has  utterly  misapprehended  what  took  place.  The  other  day  I 
was  before  the  Committee  on  Labor  of  the  House  of  Representatives, 
and  I  told  the  Committee  on  Labor  that  this  thing  was  done,  that  these 
organizations  were  socialistic  propaganda,  and  Mr.  Gompers  came  in 
later  and  he  said,  "Why,  we  voted  it  down."  I  said,  "Did  you  vote 
to  condemn  the  foundation  principles  of  your  organizations? "  "  No." 
"You  voted  not  to  go  into  politics  at  the  present  time?"  "Yes," 
said  he. 

That  there  may  be  no  question  as  to  what  may  be  the  foundation 
principles  of  a  great  number  of  those  organizations,  of  some  of  which 
the  executive  officers  are  officers  of  the  American  Federation  of  Labor, 
I  hold  in  my  hand  the  declaration  of  principles  prefixed  to  the  consti- 
tution of  the  International  Union  of  Textile  noi-kers;  and  the  declara- 
tion of  principles  of  the  Amalgamated  Glass  Workers  and  of  the 
Wood  Workers  are  the  same,  word  for  word,  with  two  or  three  excep- 
tions. Those  of  the  Brewery  Workers  and  the  Bakers  are  the  same  m 
substance,  phrase  for  phrase,  though  with  a  different  choice  of  words. 
The  difference  in  all  cases  seems  to  be  a  difference  in  translation  from 
a  common  German  original.  1  took  this  from  the  Industrial  Commis- 
sion report.  It  is  either  volume  7  or  volume  17.  I  had  it  printed  and 
I  sent  it  out  through  this  country  for  the  information  of  the  people  of 
this  country.     I  want  to  read  it  to  you — it  is  not  very  long: 

Society  at  present  is  composed  of  classes  whose  interests  are  highly  antagonistic  to 
each  other.    On  the  one  side  we  have  the  proprietary  class,  possessing  almost  all  the 
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soil,  all  houses,  factories,  means  of  transportation,  machinery,  raw  materials,  and  all 
necessities  of  life.  In  comparison  to  the  entire  people  this  class  represents  a  small 
minority.  On  the  other  side  we  have  the  workmen,  possessing!:  nothing  but  their 
intellectual  and  physical  power  with  which  to  labor,  and  which  they  mast  sell  to 
the  possessors  of  the  means  of  production  in  order  to  live.  The  workers  represent 
millions. 

The  interest  of  the  possessing  class  consists  in  buying  the  productive  power  of  the 
laborer  as  cheaply  as  possible  in  order  to  produce  as  much  as  possible,  and  to  amaaa 
wealth. 

The  few  hundred  thousand  proprietors  arrogate  to  themselves  the  laiger  part  of 
the  wealth  produced  by  the  workers. 

The  laboring  millions  receive  from  the  product  of  their  labor  only  so  much  as  is 
necessar}r  to  live  a  life  of  misery  and  starvation. 

Every  improvement  in  machinery,  every  new  discovery  of  hitherto  unknown  forces 
in  nature,  tne  proprietary  class  arrogates  to  itself  for  the  exclusive  purpose  of  increas- 
ing its  possessions.  Through  this  process  human  labor  is  more  and  more  displaced 
by  macninery. 

The  workers  having  become  superfluous  are  compelled  to  sell  their  labor  at  any 
price  in  order  to  save  themselves  from  starvation.  The  value  of  labor  gradually 
decreases,  the  laboring  people  are  being  impoverished  more  and  more,  their  consum- 
ing power  is  more  and  more  lessened,  and  the  consequence  is  that  the  commodities 
produced  remain  upon  the  market  without  being  bought  by  anyone.  Ck>mmercial 
stagnation  sets  in,  production  is  decreased,  and  even  ps^ially  suspended.  The  crisis 
has  arrived. 

Now,  gentlemen,  if  you  think  that  those  are  anxious  to  do  away 
with  the  right  of  injunction  in  order  that  the  other  agencies  of  society 
may  be  brought  to  bear  upon  them,  note  what  they  say: 

The  proprietary  class  presses  into  its  service  the  power  of  the  State,  the  police, 
militia,  press,  ana  pulpit  to  protect  the  possessions  produced  by  others,  and  to  aeclare 
for  the  sacredness  of  property,  while  the  millions  of  the  working  people  are  left  with- 
out the  means  of  existence,  without  rights,  and  unprotected,  tetrayed,  and  sold  out 
to  their  enemies  by  the  State,  by  the  press,  and  by  tne  pulpit;  the  arms  of  the  police 
and  of  the  militia  are  directed  against  them. 

In  consideration  of  these  facts  we  declare — 

1.  That  the  laboring  class  must  emancii>ate  itself  from  all  influences  of  its  enemy, 
the  proprietary  class;  that  it  must  organize  locally,  nationally,  and  internationally 
for  tne  purpose  of  setting  the  power  of  the  organized  masses  a^inst  the  power  of 
capitalism;  and  that  it  must  see  that  its  interest  be  represented  in  the  mills,  work- 
shops, etc.,  and  in  different  branches  of  the  local.  State,  and  National  administrationB 
and  governments. 

2.  National  and  international  trade  unions  are  apt  to  exert  a  powerful  influence 
upon  production,  pricen,  the  hours  of  labor,  the  regulation  of  apprentioeehip,  and  to 
support  their  members  in  all  the  different  phases  of  life. 

3.  The  combat  through  which  they  have  naturally  to  go  with  the  organized  power 
of  capitalism,  leads  them  to  recognize  that  all  trades  unions  form  one  great  powerful 
body;  the  solidarity  of  the  interests  of  all  is  proclaimed,  the  workers  mutually  assist 
each  other.  Soon  the  fact  will  be  recognized  that  the  entire  system  of  proauction 
rests  upon  the  shoulders  of  the  laboring  class,  and  that  if  the  workers  only  display 
their  firm  determination  and  exert  their  power,  a  new  system,  based  upon  justice, 
might  be  easily  introduce<i.  Arrayed  against  the  power  of  capitalism  ana  its  minions 
stands  the  power  of  the  laboring  masses,  self  reliant  and  conscious  that  they  possess 
the  power  with  which  to  overwlielm  their  antagonists. 

4.  There  is  no  power  on  earth  large  enough  to  resist  the  will  of  such  a  majority. 
If  it  be  enlightened  in  regard  to  its  rights  it  will  accomplish  its  aims  and  objects  irre- 
sistibly. The  right  of  nature  is  upon  its  side.  The  eartn,  toj^ether  with  all  its  wealth, 
belongs  to  mankind.  The  results  and  triumphs  of  civilization  have  been  achieved 
through  the  course  of  thousands  of  yoars  and  with  the  assistance  of  all  nations.  The 
organized  workers  will  come  to  carry  into  realitv  these  principles,  and  they  will 
establish  a  state  of  affairs  unrler  which  everyone  will  enjoy  the  fruits  of  his  labor. 

I  said  to  Mr.  Gompi^rs:  ''Did  the  American  Federation  of  Labor 
last  fall  undertake  to  condemn  the  basic  principles  of  those  great  organi- 
zations— and  those  are  only  a  few  of  them  T'  Of  course,  he  said  it  was 
not  the  business  of  the  organization  to  do  that — not  the  business  of  the 
American  Federation  of  Labor. 
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Now,  gentlemen,  1  put  it  to  you.  We  are  here  a8  citizens  of  the 
United  States  as  well  as  you  are  members  of  Congress.  I  put  it  to 
you,  gentlemen,  if  this  night  God  should  call  you  into  the  eternal 
world,  if  you  were  to  leave  your  wife  a  widow  and  your  children 
fatherless,  could  you  go  knowing  that  organizations  fike  these  and 
having  principles  like  these  are  in  existence?  I  say  could  you  go  in 
the  conhdent  assurance  that  organized  society  will  preserve  and  protect 
and  defend  to  them — I  do  not  speak  of  their  chilaren,  but  just  to  the 
next  generation — the  fruits  of  your  labors,  and  your  toils,  and  your 
savings  and  your  anxieties?  And  I  will  put  the  other  question  to  you. 
Personally,  individually,  do  you  feel  that  you  will  have  done  your  auty 
to  society  in  your  day  and  generation  if  you  permit  the  United  States 
Government  to  be  used  as  an  engine  to  hurry  on  a  movement  of  that 
character? 

Well,  now,  gentlemen,  the  (question  has  been  asked  here — probably 
it  is  running  through  tne  minds  of  everybody  here — What  is  your 
attitude  toward  the  labor  unions?  Well,  all  I  can  say  about  that  is 
that  I  believe  that  if  a  labor  union  was  organized  for  the  purpose  of 
naaking  better  workmen,  if  it  was  organized  for  the  purpose  of 
improving  the  condition  of  its  members,  if  it  was  organized  for 
benevolent  purposes,  if  it 'was  organized  for  the  purpose  of  civiliza- 
tion, I  and  every  other  person  who  had  a  particle  of  feeling  would  be 
in  favor  of  it;  but  I  believe  I  am  appealing  to  the  common l^nowled^e 
of  you  all  that  labor  unions  as  they  practically  operate  and  as  their 
operations  have  been  described  in  detail  before  you  are  not  of  tiiat 
character. 

As  I  have  read  to  you,  most  of  the  leaders  of  those  organizations  are 
open  and  avowed  socialists,  using  the  organizations  for  the  purpose  of 
propagating  their  doctrines.  They  are  weakening  the  ties  of  citizen- 
ship, because  they  put  before  their  members  no  other  sense  of  com- 
munity obligation  save  the  platform  of  their  organizations.  They  are 
teaching  widespread  disregard  of  the  rights  of  others  equally  entitled 
with  themselves  to  the  protection  of  organized  society,  and  they  are 
teaching  widespread  disregard  of  law  and,  what  is  worst  of  all,  as  I 
read  to  you,  or  at  least  as  bad  as  anything,  they  are  instilling  in  the 
minds  of  the  working  classes  of  this  country  a  spirit  of  hostility 
toward  those  who  have  control  of  the  implements  of  production,  when 
they  should  be  fostering  a  spirit  of  good  will,  without  which  civiliza- 
tion is  impossible. 

Then,  further  than  that,  gentlemen,  they  are  destroying  all  liberty 
of  contract  between  the  employer  and  the  employee.  And,  gentle- 
men, as  has  been  detailed  here  time  and  time  a^ain  before  you  by 
different  witnesses,  you  know  that  in  times  of  strike,  when  men  have 
stood  by  the  employer  at  the  hazard  of  their  lives  and  families,  every- 
thing they  hold  dear,  to  protect  that  property  which  is  essential  to 
production,  they  (the  labor-union  men)  demand  the  discharge  of  those 
men  and  the  reinstatement  of  others  who  have  been  directly  or  indi- 
re<?tly  concerned  in  attempts  to  destroy  that  property,  thereby  putting 
a  premium  upon  disloyal t}^  and  crime;  and,  last  of  all,  gentlemen,  as 
they  are  trying  to  do  here,  they  are  bringing  public  reproach  and  dis- 
^ce  upon  our  courts,  not  only  defying  injunctions  but  by  publishing 
in  their  journals,  and  in  every  other  way,  the  most  abusive  statements 
against  the  judges  who  simply  endeavor  to  administer  the  common  law 
of  the  land. 


192  ANTI-INJUNCTION    BILL. 

Now,  gentlemen,  we  are  getting  into  a  great  question  here.  I  have 
no  doubt  you  are  thinking  about  all  these  matters.  What  is  the  great 
problem  before  the  American  people  to-day?  I  say  that  the  recovery 
of  the  right  of  every  man  to  run  his  own  business  according  to  the 
dictates  of  his  own  best  business  judgment,  the  recovery  of  the  right 
of  every  man  to  work,  who  has  nothing  but  his  hands  and  his  dexterity, 
to  work,  to  live,  whether  he  belongs  to  a  union  or  not,  without  being 
molested  or  made  afraid;  I  say  that  is  the  most  serious  political,  social, 
and  economic  question  and  problem  that  this  country  was  ever  con- 
fronted with  in  all  its  history. 

In  comparison  with  it  the  problems  of  slavery  and  secession,  bad  as 
they  were,  were  insignificant,  for  those  were  in  a  measure  local;  the^^ 
were  manifestly  so  opposed  to  the  great  interests  of  the  greatest  sec- 
tion of  the  country  that  it  was  possible  to  cope  with  them  and  extirpate 
them  without  overturning  the  foundations  of  society.  But  here  you 
have  something  which  is  eating  like  a  cancer  at  the  vitals  of  our  insti- 
tutions from  the  Gulf  to  the  Lakes  and  from  the  Atlantic  to  the 
Pacific.     How  are  you  going  to  deal  with  it? 

Now,  gentlemen,  whatever  else  we  do,  let  us  not  let  sentiment,  so- 
called,  or  sophistry,  blind  us  to  the  permanent  and  enduring  social 
facts  of  the  situation.  You  know  it  has  been  often  said  that  we  change 
a  great  many  things.  We  can  change  our  style  of  cooking;  we  can 
change  our  style  of  dress;  we  change  our  language,  our  religion,  even 
our  form  of  government,  and  we  know  that  with  the  coming  and  going 
of  the  generations  and  the  lapse  of  the  ages  those  things  do  change; 
but  there  are  certain  things  tnat  we  can  not  change,  and  one  of  those 
is  the  fundamental  relation  of  employer  and  employee,  of  master  and 
servant,  as  it  is  expressed  in  the  law,  as  3^ou  legal  gentlemen  all 
know.  You  know  tnat  the  relations  of  society,  those  of  parent  and 
child,  husband  and  wife,  guardian  and  ward,  employer  and  employee, 
are  fundamental,  and  you  can  upon  reflection  see  why  it  must  be  so. 
You  can  take  any  form  of  collective  activity  among  men. 

Take  the  one  of  fighting,  take  the  one  of  working,  those  are  the 
great  concerns  of  man.  In  the  lapse  of  time  there  have  been  great 
changes  in  military  organizations.  Men  have  changed  their  uniforms, 
and  tneir  arms,  and  their  watchwords,  and  their  formation,  and  their 
tactics,  and  all  that;  but  there  never  has  been  a  time,  and  there  never 
will  be  a  time,  when  there  are  not  great  aniiies  commanded  by  a  few 
persons  of  great  power  and  great  responsibility,  and  every  attempt 
that  has  ever  been  made  to  weaken  that  power  or  lessen  that  responsi- 
bility has  only  operated  to  the  destruction  of  the  army;  for  the  very 
obvious  reason  tnat  an  army  operated  on  the  cooperative  plan  can  not 
compete  with  one  that  is  organized  on  the  other. 

And,  similarly,  when  you  turn  to  the  industrial  world,  the  conditions 
are  almost  all  alike.  Kvevy  man  can  see  that  there  has  to  be  somebody 
to  look  over  the  field  and  say  what  is  to  be  bought  and  when  to  buy 
it;  what  is  to  be  made  and  who  is  to  make  it,  and  to  give  the  orders 
and  to  determine  the  prices  to  be.  paid,  and  so  forth  and  so  on,  and 
when  it  is  to  be  sold  and  so  on;  and,  gentlemen,  1  do  not  care  what 
other  system  is  proposed  to  settle  this  matter,  anything  that  denies  or 
ignores  that  relation — the  relation  of  the  fact  that  there  has  to  be  one 
man  to  give  the  order  and  another  to  obey — can  not  succeed. 

I  do  not  care  whether  you  call  it  collective  bargaining,  as  is  talked 
of  here,  or  conciliation  or  arbitration;  whatever  deprives  the  one  of 


ANTI-INJUNCTION    BILL.  193 

the  power  over  the  other  and  deprives  him  of  loyalty  on  the  part  of 
the  other  is  bound  to  fail;  and  for  the  verv  obvious  reason,  gentlemen, 
that  the  thousand  wants  of  men  for  which  we  exist,  and  the  thousand 
wants  and  services  to  be  rendered,  can  not  be  as  efficiently  rendered  in 
any  other  way,  and  civilized  society  will  never  give  up  that  relation,  I 
don't  care  what  disorders  may  hereafter  be  gone  through. 

Well,  now,  gentlemen,  the  proposition  now  is  made  that  the  Con- 
gre^  of  the  United  States  shall  enact  a  law  that  nothing  that  is  done 
by  virtue  of  a  combination  in  carrying  out  a  labor  dispute  which 
would  not  be  unlawful  if  done  by  one  man  alone — would  not  be  crim- 
inal— shall  constitute  a  conspiracy,  so  far  as  it  relates  to  interstate 
commerce,  so  far  as  it  relates  to  laws  of  the  Territories  and  the  Dis- 
trict of  Columbia. 

Let  us  look  a  little  at  this  matter.  What  is  the  law  upon  the  sub- 
ject? What  is  the  fundamental  principle  that  is  recognized  by  the 
jurisprudence  of  all  civilized  nations?  Suppose  that  there  are  half  a 
dozen  bakers  in  my  town  and  I  go  to  one  of  them  and  say,  ''What  is 
the  price  of  a  loaf  of  bread?"  He  replies,  "Ten  cents."  "Here  is 
the  money;  I  want  a  loaf."  It  may  be  my  family  is  without  bread. 
He  has  a  perfect  leral  right  to  refuse  to  sell  me  a  loaf.  Then  I  go  to 
the  next  oaker  and  1  ask  him  the  same  question,  "What  is  the  price 
of  a  loaf  of  bread?"  And  he  tells  me  wnat  it  is  worth  but  refuses  to 
sell  me  a  loaf. 

So  I  go  to  half  a  dozen  bakers  and  they  all  refuse  to  sell  me  any 
bread;  each  within  his  legal  rights.  But  if  those  six  men  have  agreed 
together  not  to  sell  me  bread  m  order  to  make  me  do  something,  that 
is  a  conspiracy;  that  is  a  crhninal  conspiracy.  It  is  so  by  the  ancient 
common  law.  Recent  discoveries  have  been  made  in  regard  to  the  laws 
of  the  ancient  people  that  antedate  Babylon.  The  law  was  the  same 
for  the  very  simple  reason,  of  course,  that  what  a  man  can  be  left  to 
do  with  impunity  by  himself,  the  minute  he  combines  together  with 
others  the  very  fact  of  the  combination  introduces  a  new  element  into 
it     Now,  that  is  the  fundamental  law. 

Now,  as  I  understand  it,  the  effect  and  purpose  of  this  bill  is  to 
reverse  that  principle;  that  so  far  as  the  United  States  Government 
can,  it  proposes  to  do  that;  to  say  whatever  an}^  individual  may  do  by 
himseli^  although  he  himself  in  doing  it  is  harmless,  would  not  hurt 
anybody  at  all;  it  makes  no  difference  how  many  others  he  takes  into 
a  combination  to  do  that,  it  shall  not  make  any  difference.  And  this 
in  the  year  of  our  Lord  1904,  in  the  capital  of  what  is  supposed  to  be 
the  most  enlightened  country  on  the  face  of  the  earth  I 

Gentlemen,  I  submit  that  if  you  do  that,  if  you  adopt  this  bill  as  it 
stands,  you  will  have  had  inserted  into  our  machine,  the  United  States, 
one  of  the  most  destructive  principles  that  was  ever  inserted  into  the 
law.  Its  consequences  can  not  be  foreseen;  its  damage  can  not  be 
estimated;  its  ruinous  effects  upon  industry  and  upon  peace,  and  so 
forth,  can  not  be  computed. 

I  think  I  can  foresee  what  will  be  the  result.  It  may  be  that  I  am 
unduly  pessimistic,  but  I  have  had  a  peculiar  experience,  gentlemen, 
if  you  will  pardon  me.  I  was,  like  yourselves,  a  practicing  lawyer, 
in  the  State  of  Connecticut,  a  busy  lawyer.  Certain  clients  of  mine 
were  being  ruined  by  a  boycott  declared  by  one  of  these  labor 
organizations.  There  was  no  other  means  of  combating  it.  The 
man  in  question  was  a  man  of  small  property.     His  only  offense  was 
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that  he  would  not  tell  the  labor  unions  that  he  would  discharge  men 
that  did  not  belong  to  the  union.  They  had  put  him  under  a  boycott. 
They  had  sent  their  agents  out  all  over  the  United  States  going  from 
State  to  State  and  from  city  to  city  warning  his  customers  that  if  the}^ 
handled  his  goods  they  would  be  boycotted,  and  upon  their  standing 
by  him  they  went  to  his  customers  and  told  them  that  if  they  bought 
of  that  wholesaler  they  would  be  boycotted,  until  they  had  dried  up 
what  ti*ade  substantially  he  had  east  of  the  Rocky  Mountains. 

Well,  certain  gentlemen  said  to  me,  "Now,  here,  during  the  vaca- 
tion time  in  courts  you  had  better  go  out  and  see  manufacturers  and 
other  employers  and  tell  them  about  this  thing,  tell  them  about 
the  situation  here,  and  see  if  something  can  not  be  done  toward 
organizing  to  resist  this  unlawful,  this  un-American,  this  detestable 
criminality." 

Well,  1  had  no  special  qualifications  for  it;  I  had  no  credentials;  I 
had  no  card  of  introduction  to  anybody,  and  I  went  out  and  in  the 
course  of  a  few  months,  gentlemen,  I  traveled  more  miles  than  ever 
Saint  Paul  did  in  his  fourteen  journeys  to  found  the  infant  church. 

I  went  to  establishments,  and  I  got  in  and  I  talked  to  these  men;  I 
talked  with  these  men  with  the  result  that  this  organization  that  I  rep- 
resent here,  the  American  Antiboycott  Association,  was  formed,  and 
one  of  its  measures  was  to  bring  into  the  United  States  circuit  court 
for  the  State  of  Connecticut  (which  I  would  like  to  append  and  intro- 
duce here  as  a  pait  of  my  remarks  to  go  into  the  record)  the  case  of 
D.  E.  Loewe  &  Co.  against  some  250  members  of  the  labor  union  in 
Connecticut,  where  under  our  peculiar  practice  in  Connecticut  we  were 
able  to  go  directly  against  the  individual  members  of  the  union  and 
attach  their  property. 

(Note. — The  case  referred  to  will  be  found  at  the  conclusion  of  Mr. 
Davenport's  statement. ) 

Now,  gentlemen,  in  going  about  the  country  I  had  some  experiences 
in  connection  with  this  great  question  which  served  to  change  my 
mind  in  regard  to  the  true  bearing  of  the  situation,  and  what  is  neces- 
sary to  be  done  in  order  to  conserve  and  protect  the  institutions  which 
we  have  received  from  our  fathers  and  which  we  hope  to  transmit  to 
our  posterity.  It  is  not,  gentlemen,  by  weakening  the  courts;  it  is 
by  strengthening  them  that  that  is  to  be  done.  Instead  of  having 
fewer  injunctions,  gentlemen,  you  need  more  injunctions;  instead  of 
inviting  the  police  and  the  militia  and  the  Regular  Army  to  take  a 
hand  in  this  business,  you  want  the  quiet  and  peaceful  implement  of 
the  courts.     But  let  me  tell  you  what  happened. 

I  was  in  the  city  of  Waterbury,  Conn.,  at  the  time  they  had  the 
street-car  strike.  I  got  on  the  cars  there  to  ride  a  ways  and  a  gentle- 
man said  to  me,  "You  had  better  stay  off  the  cars;  it  will  ruin  you." 
I  am  as  well  known  in  W^aterbury  as  I  am  in  Bridgeport.  I  rode  up 
to  the  center  of  Waterbury  and  got  off.  A  friend  of  mine  standing 
there  saw  me  get  off,  a  newspaper  man,  and  he  said,  "  Good  God,  you 
are  not  riding  on  those  cars,  are  you?  It  will  ruin  j'ou."  1  went  to 
the  office  of  the  Waterbury  Brass  Company  and  got  off  and  stood  on 
the  corner  and  three  lads  were  standmg  there,  young  fellows  about 
16,  not  tough,  rowdy,  but  bright  looking  boys  belonging  to  the  work- 
ing class,  apparently.  I  saia  to  them,  "Don't  the  trolley  cars  run 
down  to  the  station? "  One  of  them  replied,  "Trolley  ?  You  ride  on 
that  trolley?"    I  said,  "  Were  thev  not  meant  to  ride  on?"     "Yes," 
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he  said,  ^^  but  a  lot  of  scabs  are  running  them,  scab  motormen  and  scab 
conductors."  I  said,  ''  Is  that  any  reason  why  I  should  not  ride  on 
them?"  And  he  said,  *' We  are  going  to  kill  those  scabs,  and  I  don't 
know  but  what  we  will  kill  those  who  ride  on  the  cars." 

The  look  in  his  face  told  the  story;  he  was  echoing  the  sentiments 
of  those  around  him.  The  very  next  night  one  of  the  finest  men  in  the 
city  of  Waterbury,  a  policeman,  was  assassinated  on  the  street  car  and 
tiiree  or  four  of  the  street  car  company  were  almost  killed. 

Now,  gentlemen,  if  we  are  not  raising  up  hundreds  and  thousands 
of  lawbreakers  in  this  country;  if  we  are  not  debauching  the  youth  of 
this  country;  if  we  are  not  allowing  it  to  be  done,  I  am  grossly 
deceived.  And  let  me  ask  you,  gentlemen,  as  men  of  enlightened 
nunds — not  politicians  merely,  but  as  statesmen  capable  of  a  large 
view  of  things — remembering  what  has  been  before  and  remembering 
what  may  fmlow  after,  to  see  to  it  that  our  courts  are  preserved  with 
all  their  powers  for  the  preservation  of  the  rights  of  the  individual 
and  the  preservation  of  the  peace  of  the  community. 

Now,  some  brilliant  lawyer  may  say  to  me,  "Do  you  believe  that 
courts  of  equity  should  enjoin  crime?"  That  old  gag  is  asked  over 
and  over  again,  as  though  it  had  not  been  settled  over  and  over  again. 

If  I  come  into  a  court  with  a  pistol  and  shoot  the  judge  and  wound 
him'  I  commit  three  wrongs.  I  commit  an  act  against  the  criminal 
law;  I  commitan  act  against  his  civil  right,  for  which  he  has  a  remedy; 
and  1  am  guilty  of  contempt  of  court. 

Now,  courts  of  equity  interfere  in  these  matters  not  for  the  enforce 
ment  of  the  criminal  law,  but  for  the  protection  of  the  civil  rights 
which  are  invaded  by  the  criminal  acts.  Every  lawyer  knows  that. 
The  Supreme  Court  has  gone  out  of  its  way  to  reiterate  that  for  the 
information  of  all  the  courts  and  all  the  lawyers  and  all  the  public. 
That  being  the  case,  gentlemen,  what  rot  it  is  to  ask  a  man  "  Are  you 
in  favor  of  enjoining  crime?"  Not  as  crime,  but  you  are  in  favor  of 
the  use  of  the  legitimate  processes  of  the  court  for  the  protection  of 
those  rights  that  are  invaded. 

"But,  somebody  says,  "what  about  picketing,  peaceable  picket- 
ing ?  "  Now,  gentlemen,  a  good  deal  of  hair  splitting  na«  been  indugled 
in  on  the  subject  of  picketing.  Let  me  tell  you  what  the  law  is,  if  you 
will  permit  me  to  assume  humbly  to  do  that.  Our  friends  say,  of 
course,  "  We  have  a  right  to  stand  on  the  highway,  we  have  a  right  to 
talk  to  one  other;  we  have  a  right  to  talk  to  this  man  when  he  comes 
along."  Have  you  ?  That  depends  upon  certain  other  circumstances.  If 
I  go  into  Mr.  Littlefield's  house  at  night  to  commit  a  murder  and  Mr. 
Maynard  or  Mr.  Pasano  goes  out  and  stands  on  the  street  to  watch,  to 
give  the  signal,  to  see  that  nobody  comes  along  when  1  do  the  deed, 
when  1  ex)mmit  murder,  Mr.  Maynard  and  Mr.  Pasano,  or  whoever  it 
may  be,  is  a  principal  in  the  first  degree.  They  were  simply  standing 
on  the  highway,  they  were  simply  talking.  Gentlemen,  it  depencS 
upon  certain  otner  things.  Now,  do  not  forget  this  thing,  do  not  get 
your  head  in  a  bag;  do  not  let  anybody  who  hears  me  get  his  head  in  a 
bag  about  this. 

The  unions  have  added  an  eleventh  commandment,  you  kno w :  ' '  Thou 
shalt  not  take  thy  neighbor's  job."  The  labor  union  believes,  or  pro- 
fesses to  believe,  that  when  a  man  is  in  m}'^  employ  and  he  leaves  my 
employ  that  he  still  has  some  claim  upon  me  tor  a  job,  for  that  job. 
The  moment  a  man  quits  the  employ  of  another  man  he  has  no  more 


196  ANTI-INJUNCTION    BILL. 

right  or  interest  in  keeping  around  that  place  than  have  any  other 
persons.  If  he  has  quit  ancTothers  have  quit  with  him  for  tne  pur- 
pose of  making  me  F)lacklist  a  nonunion  man,  make  me  agree  that  I 
will  not  hire  a  man  who  does  not  belong  to  a  union,  he  has  entered 
into  an  unlawful  conspiracy,  and  every  act  that  he  does  in  furtherance 
of  that  unlawful  conspiracy  is  colored  by  the  criminality  of  it;  and, 
as  we  contended  in  Cnicago  in  the  Kellogg  Switchboard  case,  which 
was  sustained  not  by  the  federal  courts  but  by  the  appellate  court 
of  the  State  of  Illinois,  such  an  arrangement  as  that,  sucn  a  combina- 
tion as  that,  to  compel  the  Kellogg  Switchboard  Company  to  discharge 
nonunion  men  and  hire  only  union  men,  was  an  unlawful  combination, 
and  the  presence  of  those  gentlemen  around  that  place  for  the  purpose 
of  carrymg  out  that  conspiracy  was  unlawful. 

Now,  you  know  this  subject  of  picketing  fades  away  the  same  as 
darkness  does  into  light;  you  can  not  exactlj'^  tell  the  spot.  But  no 
sane,  no  fair-minded,  no  common-sense  man  ever  fails  to  distinguish 
the  difference;  and  whensoever  the  picketing  is  done  for  an  unlawful 
purpose,  whether  it  is  done  by  violence  or  bv  all  these  other  steps,  or 
whether  it  is  done  in  any  other  way,  it  is  all  tinged  and  covered  by 
the  criminality  of  it. 

Well,  now,  gentlemen,  all  I  have  to  say  in  conclusion — because  I  sup- 
pose I  am  to  be  interrogated  somewhat — is  that  this  land  is  full  of 
<5rimc;  not  alone  the  crime  of  violence,  the  crime  of  intimidation, 
crimes  of  that  character,  but  the  crime  of  assassinating  a  man's  busi- 
ness. In  this  case  I  have  referred  to  the  gentleman  who  had  $130,000 
invested  in  business  and  $4:00,000  of  output  a  year,  and  he  sold  all  his 
product  outside  the  State,  except  perhaps  $10,000  of  it,  and  he  sent 
agents  into  other  States  and  got  orders,  the  same  as  men  engaged  in 
such  a  business  always  do,  and  the  orders  were  sent  out  from  his 
factory;  they  were  engaged  in  interstate  trade. 

Mr.  Alexander.   What  business  was  that? 

Mr.  Davenport.  The  hat  business.  This  was  the  case  of  D.  E. 
Loewe  &  Co.  against  the  United  Hatters  of  North  America.  We 
secured  the  propert}^  of  some  250  members 

Mr.  Littlefield.  Has  there  been  any  result  in  that  litigation? 

Mr.  Davenport.  One  result,  the  moral  effect  that  created.  So  far 
as  that  is  concerned,  the  gentlemen  have  been  trying  to  keep  out  of 
court.  W^e  got  them  in  court,  and  the  present  stage  of  the  case  is  that 
they  have  moved  to  strike  out  certain  allegations  m  our  complaint. 

Mr.  Litilefield.  Then  you  have  not  reached  a  verdict  yet? 

Mr.  Davenport.  No;  we  have  to  go  all  over  the  country  to  get  the 
evidence. 

That  combination  is  in  violation  of  the  Sherman  antitrust  act,  clearly. 
In  the  combination  of  men 

Mr.  Littlefield.  Is  this  suit  under  the  Sherman  antitrust  act  or 
under  the  common  law? 

Mr.  Davenport.  W^e  have  one  suit  in  the  Federal  couit  under  the 
Sherman  antitrust  law,  to  test  that,  although  it  got  tested  before  we 
got  to  it;  and  then  we  have  a  suit  in  the  State  court — we  have  sued  Mr. 
Gompers  and  the  other  leaders,  and  we  have  tried  to  get  Mr.  Gompers 
to  go  up  there. 

Mr.  Littlefield.  You  can  not  get  service? 

Mr.  Davenport.  It  was  said  when  they  held  their  meeting  in  Bos- 
ton that  they  went  to  Boston  by  way  of  the  Sound  so  as  not  to  go 
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through  Connecticut.  Be  that  as  it  may,  I  would  be  very  happy  to 
^ve  him  an  opportunity  to  test  some  of  his  principles  and  justify  some 
of  his  acts. 

Now,  gentlemen,  if  you  pass  this  bill  there  would  be  no  more  possi- 
bility of  proceedings  for  boycotting.  In  the  first  place,  you  can  plainly 
see  that  it  would  teke  it  out  from  the  operation  of  the  Sherman  anti- 
trust act.  And  further,  as  I  said  in  the  beginning,  it  does  more  than 
that.  As  I  understand  it,  it  deprives  the  States  of  all  the  power  to 
make  criminal  any  act  that  is  done  in  furtherance  of  a  trade  dispute 
when  the  matter  mvolved  is  interstate  commerce.  Note  this,  gentle- 
men. Mr.  Beck,  who  spoke  here  y^esterda}^  is  the  general  counsel  of 
our  association,  of  which  I  am  a  humble  organ.  He  made  a  statement 
here  yesterday  which  must  have  attracted  attention,  to  the  effect  that 
if  this  law  was  the  law  of  1875  in  England  he  would  not  think'  there 
was  any  objection  because  of  those  eight  qualifying  clauses. 

He  further  stated  that  if  the  amendment  that  our  reverend  and  ancient 
friend  from  Massachusetts  tacked  on  to  this  bill  in  the  Senate — that 
so  far  as  he  personally  was  concerned  he  did  not  see  any  objection 
to  it.  I  had  had  no  opportunity  to  confer  with  Mr.  Beck  before  he  said 
that,  nor  have  I  had  any  opportunity  to  confer  with  him  since  then, 
and  while  I  have  no  doubt  that  he  was  correct  about  it,  provided  his 
interpretation  is  put  upon  that  law,  if  you  use  the  word  ''  propert}^" 
to  include  these  rights  of  a  man  in  business,  why  then  tne  amend- 
ment  

Mr.  LrrTLEFiELD.  Intangible  rights? 

Mr.  Davenport.  Yes.  Of  course,  as  Mr.  Gompers  said,  no  man  has 
the  right  of  the  patronage  of  another  but  of  course  he  has  a  good  will 
in  the  business;  but  be  that  as  it  may,  I  think  upon  reflection  Mr.  Bock 
would  say  that  that  statement  should  be  Qualified  by^  the  statement  that 
the  property  was  to  embrace  all  these  otner  rights  such  as  are  invaded 
by  tne  boycott 

But  let  us  look  a  little  further  into  this,  gentlemen;  because  I  do 
not  know  anybody  that  is  more  concerned  than  you  are. 

I  came  from  Indianapolis  the  other  day.  1  had  been  there  in  attend- 
ance upon  the  citizens' alliance  meeting  for  the  purpose  of  giving  them 
a  little  talk,  and  I  saw  there  something  that  convinced  me  that  the 
people  of  this  country  are  ^oi^  g  to  take  a  hand  in  the  settlement  of 
these  things.  There  is  a  spirit  rising  that  will  not  be  downed.  I  do 
not  know  anybody  that  ought  to  be  more  anxious  to  know  the  facts 
about  this  business  and  its  l^rings  than  members  of  Congress.  Now, 
is  it  not  true  that — I  put  it  to  you  gentlemen  as  members  of  the  legal 
profession — is  it  not  true  that  if  you  pass  this  bill  the  State  of  Con- 
necticut can  not  make  a  law  which  will  make  criminal  a  boycott  of 
Mr.  Loewe's  goods?  You  know  that  the  power  of  Congress  over 
interstate  commerce  is  plenary;  when  it  is  exercised  that  is  the  end 
of  it. 

So  long  as  Congress  does  not  act,  the  States  in  the  exercise  of  their 
police  power  may  do  many  things;  but  when  once  (congress  has  declared 
a  certain  thing  nothing  in  violation  of  that  declaration  is  of  any  valid- 
ity. You  know  that  in  the  lottery  cases,  which  Mr.  Beck  argued, 
they  advanced  to  this  position;  that  it  was  in  the  power  of  Congress 
to  prohibit  my  going  home  to  Bridgeport,  to  prohibit  the  railroad 
companies  from  carrying  me  there.  Thej  can  prohibit  as  well  as 
restrain  interstate  trade.     Of  course  they  did  not  decide  that  case  upon 
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the  immoral  character  of  the  commodity  carried,  but  I  take  it  that  we 
as  lawyers  would  agree  that  the  Supreme  Court  of  the  United  States 
in  interpreting  the  interstate  commerce  clause  of  the  Constitution  have 
advanced  this  far — that  the  power  of  Congress  is  plenary  and  absolute. 

And,  applying  the  principles  that  have  heretofore  been  applied  in 
that  matter,  when  Congress  says  that  interstate  commerce  shall  not  ]>e 
dealt  with  in  a  certain  way,  that  declaration  is  final. 

Now,  this  act  says— if  it  is  the  same  act  that  has  been  referred  to 
here — 

That  no  ap^-^ement,  combination,  or  contract,  by  or  between  two  or  more  perBons 
to  do  or  procure  to  l^e  done,  or  not  to  procure  or  procure  not  to  be  done,  any  act  in 
contemplation  or  furtherance  of  any  trade  disputes  between  employers  and  employeee 
in  the  District  of  Cohmibia  or  in  any  Territory  of  the  United  States,  or  between 
employers  and  employees  who  may  be  engaeed  in  trade  or  commerce  between  the 
several  States,  or  iJetween  any  Territory  and  another,  or  between  any  Territory  or 
Territories  and  any  State  or  States  or  the  District  of  Columbia,  or  with  foreign 
nations,  or  between  the  District  of  Columbia  and  any  State  or  States  or  foreign 
nations  shall  be  deemed  criminal,  nor  shall  those  engaged  therein  be  indictable  or 
otherwise  punishable  for  the  crime  of  conspiracy,  if  such  act  committed  by  one 
]>erson  would  not  be  punishable  as  a  crime,  nor  shall  any  restraining  order  or  injanc- 
tion  be  issued  with  relation  thereto. 

And  so  forth,  and  so  on. 

Now,  when  Congress  in  its  power  over  interstate  commerce  says 
that  no  act  of  that  character  shall  be  criminal,  1  take  it  that  the  States 
can  not  make  it  criminal.  I  take  it  that  that  is  a  necessary  result  of 
the  decisions  that  have  been  made  heretofore,  and  1  want  to  know  if 
it  has  come  to  this:  That  the  Congress  of  the  United  States  is  to  make 
lawful  the  boycott. 

There  are  three  things  in  that  that  stink  in  the  nostrils  of  the 
American  people  to-day.  One  is  the  boycott;  one  is  these  combina- 
tions between  emplo^'ers  and  unions,  associations  of  employers  and 
unions  by  which  the  men  not  in  the  association  are  ruined,  and  the 
men  not  in  the  union  are  deprived  of  the  opportunit}'  of  earning  a 
livelihood.  They  stink  in  the  nostrils  of  the  American  people.  And 
the  third  is  the  graft. 

And  1  say  that  by  the  terms  of  this  bill  you  would  make  lawful  in 
this  countrv  wherever  there  is  a  man  engaged  in  business  like  Mr. 
Loewe,  in  the  interstate  business,  that  is  a  railroad  corporation  or  any 
other,  and  you  would  make  them  all  lawful  the  boycotting  of  those 
people  and  the  ruining  of  their  business.  That  is  what  the  Congress 
of  the  United  States  is  asked  by  these  gentlemen  to  do,  and  that  is 
what  you  are  asked  to  approve  of.  Well,  now,  gentlemen,  I  am  a 
Democrat;  I  have  been  a  Democrat  all  my  life.  I  could  not  go  ''rot- 
ten money,"  but  I  have  been  a  Democrat.  1  stand  and  have  alwaj^s 
stood  on  the  principle  of  equal  rights  to  all  and  special  privileges  to 
none.  Let  me  tell  you  gentlemen  that  no  party  can  stand  m  this 
country,  no  politician  can  long  remain  in  office,  who  will  plant  himself 
upon  such  a  platform  as  this  bill.  The  American  people  will  not 
have  it. 

Much  has  been  said  about  this,  and  I  have  talked  so  long  that  I  will 
go  no  further,  and  1  am  now  ready  for  the  questions  if  you  have  any. 

Mr.  Henry.  IIow  many  States  have  enacted  anti-boycott  laws,  and 
what  States  are  they? 

Mr.  Davenport.  I  think  there  are  about  fifteen. 

Mr.  Henry.  Fifteen  States? 
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Mr.  Davenpobt.  Yes;  and  by  the  laws  of  every  State  in  the  Union 
it  has  come  to  this  now.  Every  State  in  the  Union,  eitiier  by  statute 
or  by  the  common  law,  has  itself  declared  the  boycott  unlawful  and 
criminal. 

Mr.  LiTTLEFiELD.  Has  your  State  legislation,  wherever  it  has 
existed,  added  anything  substantially  to  the  conmion-law  principles  in 
regard  to  it? 

Mr.  Davenport.  None,  except  the  penalties. 

Mr.  LiTTLEPiELD.  It  has  imposed  penalties? 

Mr.  Davenport.  Yes;  stiffened  up  the  penalties.  If  you  gentlemen 
want  to  know  what  the  law  is  on  the  subject  of  boycott  let  me  refer 
you  to  the  case  of  State  v,  Glidden,  Fifty-fifth  Connecticut — the  good 
old  land  of^  steady  habits.  Y(e  have  been  up  against  this  matter,  as 
the  saying  is.  I  was  about  to  say,  I  forgot  to  say  that  there  is  nobody 
in  the  world  more  concerned  than  are  the  leaders  of  labor  organiza- 
tions in  preserving  the  right  of  dealing  with  this  matter  by  injunction, 
because,  when  in  the  interesting  city  of  Waterbury  that  tragedy 
occurred,  the  people  of  that  city  were  ready  to  disregarti  all  law;  they 
were  ready  to  himt  those  leaders  from  that  city  as  they  would  rabid 
animals. 

The  injunction  was  secured  from  the  court  and  the  public  excitement 
was  allayed;  biit  let  me  tell  you  that  if  in  a  great  city  like  Chicago 
such  crimes  ai-e  going  unpunished;  if  things  continue  as  they  have  been 
in  the  city  of  New  York;  if  propei-ty  ana  the  business  of  the  country 
generally  is  to  be  paralyzed  bv  these  gentlemen,  an  indignant  popu- 
lace will  arise.  You  take  away  from  the  court  the  power  to  deal  witn  fliis 
thing  humanely,  as  Mr.  Beck  said,  and  peaceably,  and  vou  will  arouse  a 
spirit  in  this  country  that  will  use  violence,  that  is  all. 

I  was  in  the  Committee  on  Labor  of  the  House  of  Representativejs 
the  other  day,  and  after  the  hearing  was  over  1  left  my  companions 
and  I  came  out  and  sauntered  through  this  Capitol.  It  had  been  many 
years  since  I  had  seen  it.  I  went  up  into  the  House  of  Representa- 
tives gallery.  I  went  up  into  the  Senate  gallery;  I  looked  over  that 
body;  I  searched  in  vain  for  those  who  were  prominent  there  when  I 
was  present  before.  I  thought  of  the  Supreme  Court,  only  three 
members  remaining;  I  thought  of  the  Presidents  and  Cabinets  that 
had  come  and  gone,  and  I  «'aid  to  myself,  how  transitory,  how  tran- 
sient, how  ephemeral,  is  the  prominence  or  the  individual. 

As  I  came  down  out  of  the  gallery  I  said  to  myself  the  time  is  com- 
ing when  the  names  of  Presidents,  and  Secretaries,  and  members  of 
Congress,  and  judges  will  be  but  brief  entries  in  a  catalogue,  when 
these  very  columns  will  fall  and  these  gorgeous  decorations  be  covered 
with  dust;  but  as  I  walked  through  the  building  my  eye  lit  on  the 
signing  of  the  Declaration  of  Independence.  There  was  Jefferson 
putting  the  title  deed  of  American  institutions  on  a  table,  and  I  said  to 
myself,  although  all  these  things  may  pass  away,  the  principles  laid  down 
there,  the  benefits  that  have  flowed  from  them,  the  rights  of  the  indi- 
vidual, the  people  of  this  country  will  protect  and  defend.  Our  hope 
is  in  the  American  people  in  regard  to  tnis  matter.  If  you  let  it  alone, 
if  you  will  not  stick  your  med(flesome  fingers  in  the  industrial  machine, 
depend  upon  it  the  American  people  will  settle  this  question.  Do  not 
turn  yourselves  into  tools  to  propagate  and  aid  in  these  destructive 
schemes. 

Mr.  Walsh,  of  the  employers'  association  of  Cincinnati,  refers  me 
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to  the  report  of  the  anthracite  coal  strike  commission,  and  has  given 
me  the  names  of  those  States  that  the  honorable  member  has  inquired 
for.     They  are  Alabama,  Connecticut,  Florida 

Mr.  Henry.  Those  that  have  antiboyeott  laws? 

Mr.  Davenport.  Yes.  They  are  Alabama,  Connecticut,  Florida, 
Georgia,  Maine,  Massachusetts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire,  New  York,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah,  Vermont,  and  Wisconsin. 

Mr.  Davenport  read  the  question  submitted  by  Mr.  Furuseth,  as 
follows: 

When  you  speak  of  running  his  businesB,  do  you  mean  that  the  employees  form 
part  of  the  business? 

Mr.  Davenport.  No;  I  do  not.     I  do  not  believe  that  the  employees 
form  a  part  of  the  business. 
Here  is  another  question  submitted  by  Mr.  Furuseth: 

Do  you  claim  that  in  order  to  successfully  carry  on  business  you  must  have  absolute 
control  over  the  hours  of  labor,  wages,  and  shop  rule? 

Within  limits,  yes.  What  I  mean  is  that  whenever  such  a  relation 
exists  between  a  so-called  employer  and  an  employee  that  the  employer 
can  not  follow  the  dictates  or  his  best  business  judgment,  and  that  the 
employee  sets  up  to  dictate  those,  that  you  can  not  carry  on  the  busi- 
ness any  more  than  if  I  was  commander  in  chief  of  the  Army  of  the 
United  States,  and  a  lieutenant  set  up  the  claim,  when  I  ordered  him 
to  do  something,  that  it  was  something  that  he  did  not  believe  was  to 
be  done.  Utterly  destructive,  gentlemen,  of  all  things!  When  you 
think  about  it  you  can  see  it,  ana,  gentlemen,  these  fundamental,  these 
enduring  facts,  underlying  the  inoustrial  world,  will  continue  as  long 
as  civilization  exists.  There  never  will  be  a  time  when  there  are  not 
a  few  men,  relatively,  who  control  the  implements  of  production,  and 
who  have  under  them  a  large  army  of  workingmen,  because  the  sim- 
ple reason  is  that  the  wants  of  civilized  society,  as  they  have  devel- 
oped, can  not  be  provided  for  in  any  other  way. 

Mr.  Alexander.  What  do  3'ou  mean  by  ^'within  limits?"  You 
answered  one  of  his  questions  by  saying  "within  limits."  Wliat  do 
you  mean  by  that? 

Mr.  Davenport.  Well,  I  do  not  think  that  if  ti  law  forbade  a  man 
from  working  on  Sunday  that  it  would  be  impossible  to  successfully 
conduct  business.  1  do  not  think  that  if  in  the  exercise  of  the  State 
police  power  the  State  undertakes  to  prohibit  within  certain  limits 
the  employment  of  child  labor,  and  so  on,  that  it  would  be  impossible. 
But  this  IS  the  point,  and  any  intelligent  man,  I  think,  can  see  it: 
That  whenever  that  freedom  of  management,  that  control  over  the 
things  which  are  necessary,  is  substantially  interfered  with,  then  busi- 
ness is  impossible,  and  that  exists  in  this  country  to-day. 

You  heard  that  very  worthy  gentleman  from' New  York  yesterda\\ 
I  know  something  about  that  situation  there,  for  in  my  prosecution 
of  the  holy  cause  I  went  to  New  York  to  see  some  of  the  employers. 
They  have  a  condition  there  where  the  employers'  association  and 
the  unions  deal  with  one  another.  No  nonunion  man  is  to  work.  You 
have  heard  that  stated.  Well,  of  course  I  do  not  want  to  criticise 
them;  I  do  not  want  to  condemn  any  other  person,  because  I  do  not 
know  the  conditions  under  which  it  is  absolutely  necessary  for  them 
to  live;  but  did  you  notice  the  gentleman  when  he  was  asked  about  it 
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by  the  distinguished  Congressman  Jit  the  other  end  of  the  table,  how 
reluctant  he  was  to  admit  that  a  relation  had  come  about  in  that  city 
when  those  reputable  business  men — men  of  large  means  and  high 
character,  all  of  them — have  to  enter  into  a  deal  with  the  unions  by 
which  no  nonunion  men  can  be  employed,  under  which,  if  a  man  has 
nothing  but  his  hands  and  dexterity  to  live  by,  and  applies  for  a  job 
he  can  not  be  given  a  job,  no  matter  how  much  the  man  to  whom  he 
applies  would  like  to  give  him  the  job? 

1  was  in  Philadelphia.  There  is  a  tall  building  there  called  the 
Bourse.  I  was  up  in  the  top  of  that  building  and  looked  out  and  I 
saw  Independence  Hall.  I  remarked  to  an  old  gentleman  who  was 
standing  by  me,  "That  is  an  attractive  old  building;  remarkable  archi- 
tectural taste  for  the  time."  "Yes;"  says  he,  "and  1  have  looked  at 
it  a  great  many  times,  and  I  have  often  thought  that  when  a  man  comes 
to  me  who  wants  to  work  and  whom  I  want  to  have  work,  who  needs 
the  work,  although  I  am  within  a  stone's  throw  of  Independence  Hall,  I 
am  not  free  to  give  him  work." 

I  guess  I  am  somewhat  carried  away  by  my  imagination,  as  I  do  not 
remember  what  the  point  was.  I  see  this  question  is  by  Mr.  Furuseth 
[referring  to  the  question  written  out]: 

Do  you  claim  that  anyone  who  interferes  with  these  things  interferes  with  your 
busineas  or  property  interests,  and  that  such  interference  should  be  prosecuted  by 
law  or  injunction? 

I  say  that  if  I  am  running  a  business  in  the  town  of  Danbury  and  I 
do  not  see  fit  to  employ  only  union  men — that  if  an  organization,  as 
was  done  in  the  case  of  Loewe,  send  five  or  six  men  under  pay  to  go 
all  over  this  country,  to  go  to  my  consumers  and  say  to  them,  "  If  you 
handle  his  goods  you  will  be  boycotted  " — going  to  all  my  customers 
throughout  the  country,  I  say  that  is  interfering  with  mv  business  in 
such  a  way  as  no  law  of  this  country  will  take  nold  of  them,  and  the 
equity  power  of  the  court  will  protect  me,  unless  the  meddling  hand 
or  the  Congress  of  the  United  States  is  placed  upon  those  courts. 
[Reading  question  by  Mr.  Furuseth:] 

When  you  speak  of  your  workmen  being  illegally  interfered  with  by  threats  or 
intimidation,  do  you  mean  that  they  are  told  that  the  unionists  will  refuse  to  work 
with  them  and  otherwise  associate  with  them? 

Yes.  I  say  right  here  that  the  Supreme  Court  of  the  United  States 
has  declared  that  such  a  thing  as  that  is  criminal.  That  is  what  is 
done  here.  I  read  it  in  the  presence  of  the  committee.  [Reading 
question  by  Mr.  Furuseth:] 

Do  you  consider  such  threats  to  be  a  wrong  done  to  the  employer,  and  that, 
therefore,  it  should  be  stopped  by  law  or  an  injunction? 

It  is  a  wrong  done  to  the  employer.  It  is  a  wrong  done  to  the 
would-be  employee;  it  is  a  wrong  done  to  the  public,  and  it  is  a  wrong 
done  to  the  poor,  misguided  union  man  himself.  [Reading  question 
by  Mr.  Fuller:] 

What  steps  has  your  organization  taken  to  stop  the  blacklist  kept  by  employen^? 

None,  for  we  have  found  none.  But  we  can  not  get  money  enough, 
we  can  not  get  lawyers  enough  to  get  after  this  other  business  that  is 
assassinating  the  business  of  worthy  men  in  this  country  and  reducing 
them  to  poverty  and  beggary.  Take  a  man  who  has  a  little  store  in 
San  Francisco.     His  note  is  coming  due.     He  has  a  little  stock  of 
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goods.  One  of  these  gentry  walks  in  and  says,  *'  If  you  buy  that  hat 
of  Loewe  we  will  boycott  you,  and  if  you  sell  to  &)  and  So  we  will 
boycott  you  if  ho  takes  them." 

I  was  at  Cambridge,  Mass.,  talking  to  a  gentleman  very  much  as  I 
am  to  you.  He  said  to  me,  "Do  you  think  you  appreciate  the  per- 
fection of  the  art  of  boycotting  that  is  carried  on  in  tnis  country  ? "  I 
said,  "1  ought  to,  as  certain  clients  of  mine  being  boycotted  leads  to 
my  being  here."  Probably  there  is  some  member  of  this  committee 
from  the  State  of  Massachusetts.  This  gentleman  was  connected  with 
the  oldest  concern  manufacturing  shoe  blacking  in  the  United  States, 
YHiitmore  Brothers.  The  superintendent,  a  gentleman  who  has  since 
died,  pulled  out  a  typewritten  list  six  feet  long,  of  the  names  of  trades 
unions  from  all  over  this  country,  from  which  he  had  received  notice 
that  these  goods  were  under  the  ban— one  from  Los  Angeles;  one  from 
Eastport,  Me. ;  one  from  New  Orleans,  and  one  from  Portland,  Oreg. 
Says  1,  "They  have  boxed  the  compass  on  you."  Then  he  pulled  out 
another  list,  from  his  customers,  telling  him  that  they  coula  not  take 
those  goods  or  they  would  be  boycotted. 

Says  1,  "What  did  you  do?"  He  said,  "We  never  had  a  particle 
of  trouble.  Two  years  ago  we  made  a  contract  with  the  Jonas  Glass 
Company  in  New  Jersey  to  make  certain  kind  of  bottles  that  we  put 
ladies'  shoe  dressing  in.  That  contract  was  to  run  two  years.  We 
had  been  going  along  sometime  when  one  of  the  dignitaries  of  the 
American  Federation  of  Labor,  the  head  of  the  Glass  Blowers' 
Union" — one  of  these  gentlemen  whose  excellent  principles  are  laid 
down  in  the  declaration  that  1  read  to  you— "came  in.  He  said,  'I 
understand  you  are  taking  a  good  many  goods  from  Jonas.'  *  Yes; ' 
said  I,  'we  have  a  contract  with  them.'  He  said,  'You  will  have  to 
break  that  contract.'  'We  don't  break  our  contracts.'  That  riled 
them  a  little.  'Well,'  he  says,  'we  are  going  to  down  that  concern, 
and  the  only  way  we  can  do  it  is  by  destroying  its  trade,  and,'  he 
says,  '  we  can  not  admit  that  you  have  a  contract,  for,  if  we  did,  they 
would  all  have  conti*acts,  and*  I  understand  that  the  proof  is  that  the 
material  is  not  so  good — not  up  to  the  specifications.'  'Yes;  it  is.' 
'Well,  you  can  take  your  choice — you  can  quit  taking  those  goods  or 
take  your  medicine.'    We  elected  to  stand  by  the  contract." 

' '  That  is  interesting,"  said  I.  ' '  But,"  said  1,  "  In  your  place  the  sequel 
will  be  interesting,  xour  two  years  are  up."  "  Yes,"  said  he.  "  Did 
you  make  a  new  contract  with  Jonas?"  "  Not  much,"  said  he.  "  Not 
with  Jonas  or  any  other  man."  "  Wh}'^  not?  He  is  fighting  a  battle 
to  ruin  a  man's  business,  and,  what  is  more,  he  is  fighting  the  battle 
of  the  poor  man  who  has  nothing  but  his  bands  and  strength  which 
God  has  given  him  to  earn  a  living  with;  he  is  defending  that  right, 
and  you  desert  him?"     "Oh,  well,"  he  said,  "  1  can  not  stand  it." 

It  is  in  everything.  I  say  the  land  is  full  of  crime  and  to  think  that 
I  stand  up  here  in  tehalf  of  all  the  great  interests  that  have  poured  in 
upon  me  requesting  that  1  appear  here  before  this  committee  of  the 
House  of  Representatives  in  opposition  to  such  a  measure  as  this  is 
very  mortifying.  [Reading  another  question  submitted  by  Mr. 
Furuseth:] 

Has  your  organization  looked  for  the  blacklist? 

No  complaints  of  any  kind  have  been  made  that  there  is  a  blacklist; 
1  would  not  know  where  in  the  dickens  to  look  for  it.     It  amuses  the 
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gentleman  from  California  (Mr.  Furuseth),  but  it  is  a  fact.  Let  me 
say,  however,  that  in  the  good  old  State  of  Connecticut,  from  which  I 
come,  a  blacklist  is  as  crimmal  as  a  boycott,  and  not  alone,  as  Mr.  Little- 
field  suggests,  by  reason  of  the  statutes  of  our  State,  but  by  reason  of 
the  common  law  of  the  State.     [Reading  another  question:] 

Is  it  not  true  that  the  socialists  condemn  trades  anions? 

That  is  a  great  question — is  it  not  true  that  the  socialists  condemn 
trades  unions?  They  do  as  an  ultimate  result.  Of  course  the  trndes 
anion  as  it  exists  to-day  is  by  them  used  as  a  stepping  stone  to  the  end. 
You  gentlemen  will  only  think  about  the  matter,  the  very  life  blood, 
the  breath  of  life  of  the  trades  union,  is  the  stifling  of  competition.  It 
is  the  destruction  of  competition. 

But  1  am  keeping  others  from  being  heard  here. 

(Another  question  was  passed  up  to  Mr.  Davenport  which  he  read 
as  follows:) 

Will  you  please  point  out  what  part  of  the  document  you  read  that  either  advisee 
or  indorsee  socialism? 

The  whole  document  from  the  beginning  to  the  end  and  each  and 
every  paragraph  in  it.  It  is  socialistic  in  its  principles,  socialistic  in 
its  puiposes,  and  socialistic  in  its  results.  [Reading  question  passed 
up  by  Mr.  Furuseth:] 

What  riffhts  are  given  to  the  employees  by  this  bill  which  it  does  not  give  to  the 
employers? 

Whatsoever  rights  are  given  to  the  employees  now  which  they  do 
not  have  is  given  to  the  employers  is  to  make  lawful  that  which  would 
be  just  as  criminal  on  the  pail  of  the  employer,  exactly,  and  there 
again  I  recur  to  this  proposition.  I  wish  you  would  make  a  note  of  it 
and  think  about  it.  This  bill  will  validate  the  contracts  that  exclude 
nonmembers  of  the  association  and  a  nonmember  of  the  union  from 
the  opportunities  of  life.  [Reading  question  passed  up  by  Mr. 
Fuller:] 

If  any  of  our  Federal  judges  have  abused  this  power  hy  issuing  injunctions, 
should  Congress  not  to  the  extent  of  its  authority  prevent  such  abuses  in  the  future? 

By  no  means;  absolutely  by  no  means.  What  absurdity  I  Would 
you  put  upon  the  statute  books  a  law  that  it  should  be  unlawful  for 
the  courts  to  violate  the  law?  How  absurd!  Because  a  judge  over- 
steps his  power  would  you  take  away  the  power  of  a  judge  to  use  it, 
when  every  opportunity  under  civilized  jurisprudence  is  aflforded  to 
correct  it? 

That  brings  me  to  another  proposition  that  occurs  to  me.  When  the 
reference  was  made  to  the  decision  of  the  supreme  court  of  Virginia. 
I  overheard  one  member  of  the  committee  say,  ''That  doctrine  would 
not  apply  to  the  Federal  court."  The  highest  court  decided  that  a  law 
which  required  the  trial  of  a  fact  by  an  injunction  to  be  by  a  jury  was 
unconstitutional  because  the  power  of  a  court  of  equity  to  judge  of  the 
infraction  of  its  own  rules  and  laws  and  orders  was  inherent  in  the 
court  and  that  they  were  constitutional  courts. 

Now,  while  it  is  true  that  Federal  courts  are  created  by  statute — 
there  is  no  questioning  that  proposition — yet  when  they  are  created 
the  power  of  a  court,  the  things  tnat  are  intrinsic  in  the  court  are,  by 
virtue  of  the  Constitution  of  the  United  States,  inherent  in  that  court. 
But  while  it  is  true  that  probably  the  Congress  could  prohibit  the 


204  ANTI-INJtJNCTION   BILL. 

Federal  courts  from  issuing  writs  of  injunction  (in  the  States,  of  course, 
they  can  not  do  that — that  is  to  say,  the  State  of  Massachusetts  could 
not  prohibit  a  court  from  issuing  a  writ  of  injunction,  because  the 
Constitution  of  the  United  States,  in  the  fourteenth  amendment,  pro- 
vides that  you  shall  not  deny  to  any  person  due  process  of  law;  but, 
of  course,  that  principle  does  not  apply  to  the  Federal  judiciarj^;  you 
could  take  away  from  the  Federal  court  the  power  to  issue  injunctions, 
just  as  they  have  the  power  to  enjoin  the  proceedings  of  State  courts), 
when  you  create  a  court  you  give  them  the  j)ower  to  issue  writs  of 
injunction;  you  can  not  constitutionally  take  away  from  that  court 
power  to  say  of  itself  whether  or  not  there  has  been  a  violation  of  the 
order,  although  upon  the  construction  of  the  order  the  right  of  appeal 
may  lie.     [Raiding  another  question  passed  up:] 

Did  not  Colorado  repeal  both  its  boycott  and  blacklisting  laws? 

Mr.  Henry.  Mr.  Fuller  would  like  to  make  his  question  a  little 
plainer. 
Mr.  Fl'ixer.  May  I  be  excused?    My  question  was  this: 

If  courts  have  abused  their  power,  should  not  Congress,  to  the  extent  of  its  author- 
ity, prevent  that  abuse  in  the  luture? 

Mr.  Davenport.  I  say  not,  I  say  because  the  judge  may  exceed  his 
authority  you  must  not  take  away  from  him  that  power.  If  you  do  it 
you  are  pulling  down  one  of  the  pillars  of  society.  [Reading  question 
passed  up  by  Mr.  Fuller.] 

Did  not  Colorado  repeal  both  its  boycott  and  blacklisting  laws? 

So  far  as  that  is  concerned,  I  know  there  are  gentlemen  here  from 
Colorado  who  can  answer  that  question.  I  am  not  advised  as  to  that 
particular  statement. 

Thanking  you  for  your  indulgence  and  begging  the  ^rdon  of  others 
who  desire  to  speak  for  taking  so  long,  I  wuT  now  retire. 

United  States  op  America,  District  of  Oonnedicui: 

The  President  of  the  United  Stales  of  America  to  the  marshal  of  the  district  of  Connec- 
ticut—  Greeting: 

You  are  hereby  commanded  to  attach  to  the  value  of  two  hundred  and  fifty 
thousand  ($250,000)  dollarB,  the  goods  or  estate  of  Martin  Law  lor,  John  Cords, 
George  W.  Morehouse,  George  H.  Gilbert,  William  P.  Bailey,  Howard  S.  Gill)ert, 
Charles  Green,  Charles  Lathrop,  and  John  McDowell,  all  of  said  town  of  Bethel; 
Charles  J.  Barrett,  Martin  (iorman,  Peter  Gallagher,  Daniel  P.  Kelley,  Simon 
Blake,  Hugh  C.  Shalvov,  Michael  C.  Griffin,  Patrick  Connolly,  Albert  Hoyt,  and 
John  Morris,  all  of  said  Dan  bury;  Robert  Pearson,  John  £.  Paul,  Charles  Flynn, 
John  W.  Sculley,  Stephen  Carlin.  Charles  Moore,  James  Whitney,  William  A. 
Brennan,  and  Homer  Rockwell,  all  of  said  town  of  Norwalk;  Frederick  Taylor, 
Owen  Reilev,  Charles  Smith,  Edward  Cunningham,  Geoi^  A.  Davis,  Geoi^  Ger- 
rish,  Peter  Ward,  Fanton  W.  Beers,  Albert  Berg,  Addison  Hathaway,  John  McNa- 
mara,  John  Red  way,  Ernest  Talmadge,  W.  J.  Weisheit,  Daniel  Riordan,  John  E. 
Rooney,  Thomas  Saunders,  Max  Singerwode,  John  Spendlove,  Peter  F.  Kearney, 
Patrick  Keating,  James  Kinnane,  Thomas  Layhe,  S.  Wallace  Osborn,  all  of  said 
town  of  Norwalk,  Conn. ;  Barney  Murphy,  Owen  Murray,  John  Halpin,  John  Kane, 
Edward  Manion,  Edward  Culhane,  Eaward  Johnson,  Patrick  Troy,  Patrick  Wixted, 
Henry  Gilbert,  Starr  Bassett,  William  Ohler,  William  Ochs,  Myron  Trowbridge, 
Frederick  Benedict,  Orrin  Smith,  Charles  Frost,  Reuben  Johnson,  Virgil  Dibble, 
Charles  Bailey,  William  Stone,  E.  Romaine  Bamum,  Byron  Morgan,  Joseph  Burr,  Levi 
Short,  Henry  C.  Judd,  T.  Archibald  Evans,  all  of  said  town  of  Bethel;  Theophihis 
Abieniste,  Andrew  Aitkin,  Nicholas  W.  Allen,  Thomas  H.  Allen,  Daniel  H.  Barnes*, 
Nicholas  W.  Barzin,  Jerome  W.  Bates,  Charles  Beckett,  John  Beckett,  jr.,  Clemens 
Bc8(4iele,  Frederick  8.  Blackburn,  John  Blake,  Hennan  H.  Bohman,  Nelson  H. 
Booth,  James  N.  Boughey,  Thomas  Boyd,  John  Bradshaw,  Peter  J.  Brennan, 
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Alphonse  Breaeon,  Theodore  Bright,  Orrin  L.  Bronson,  Byion  S.  Brooks,  Thomaa 

D.  Brooks,  Andrew  G.  Brown,  William  F.  BarnB,  Chaoncey  H.  Batler,  Stephen  F. 
Bntler,  William  H.  Batler,  John  Byrone,  James  P.  Callahan,  John  J.  Callahan, 
Achille  Canale,  Thomas  J.  Cassidyi  William  Clancy,  Ehner  TL  Clark,  John  H. 
Collinp,  Lewy  W.  Comes,  Michael  W.  Corbett,  James  D.  Coetello,  John  H.  Craft, 
Byron  W.  Crane,  James  Crotty,  John  Crotty,  Michael  Crowe,  Patrick  Cullisan, 
Peter  T.  Carrie,  Wilham  Deakin,  George  F.  Denton,  George  Dickens,  James  Dillon, 
Thomas  J.  Darkin,  James  Damin,  William  S.  Datcher,  John  Dyer,  John  Ellegett, 
Patrict  Ellegett,  Patrick  Elliott,  John  G.  Ely,  Carl  Erdman,  Timothy  H.  Farrell, 
Patrick  J.  Feeley,  Patrick  Fennell,  Patrick  J.  Fisher,  Patrick  Fitzgerald,  Patrick 
Flanna^an,  Emil  Floyske,  Thomas  Foley,  Christian  Garni,  William  E.  Geartner, 
John  Gilbride,  Pkitrick  Gildea,  Geoige  J.  Goebel,  Wrieht  Hampeon,  Dayid  J.  Hardy, 
Alexander  Harkness,  John  HarknesB,  Patrick  Hart,  John  Hassett,  Stephen  Hayran, 
Michael  Henneasy,  Geoige  M.  Herrick,  Ernest  H.  Heaser,  Charles  A.  Hod^,  Adolph 
Holdeichel,  Nathan  C.  Hoy,  William  Hamphries,  Patrick  F.  Hant,  Charles  W.  Hard, 
Michael  Hard,  Patrick  E.  Jeffrey,  Dayid  Reams,  Martin  Keatii^,  Thomas  Keenan, 
Michael  F.  Kenney,  John  Keongh,  Charles  J.  King,  Frank  Komhase,  Frank  E. 
Krebs,  Martin  Laat,  John  M.  Lawler,  Edward  D.  Lees,  Thomas  Leonard,  William 

E.  Lake,  Michael  F.  Lynch,  Greoige  F.  Marshall,  Jeremiah  McCarthy.  Patrick  J. 
McCarthy,  Patrick  T.  McCarthy,  Martin  McCae,  Thomas  E.  McGaalev,  Martin 
McGettrick,  James  F.  McGlone,  John  McGlone,  Peter  McGlone,  Patrick  McGrath, 
Charles  F.  McHan,  Thomas  McHagh,  Daniel  Mclnerey,  Frank  Meath,  Henry  Messer, 
Henry  C.  Michael,  Geoii^e  J.  Miller,  John  Miller,  jr.,  Ritrick  Moffitt,  Gostaye  Mougin, 
Eagene  L.  Malkin,  Daniel  Marphy,  Timothy  Marray,  John  B.  Nowlan,  William'  V. 
Nowlan,  George  T.  Oakley,  John  O'Bo^,  Peter  0*Boy,  Louis  E.  Orton,  Daniel  J. 
Osborne,  Alywi  8.  Pearce,  Geoige  H.  Phillips,  Peter  Picken,  Arthur  I.  Pickett,  John 
Pribala,  Jacob  Prinz,  Christian  Rheinhold,  Frank  Rhode,  John  Roonej,  Frank  E. 
Seaman,  Loais  Shack,  Charles  Shaffer,  Frederick  Stahl,  Nicholas  Streibig,  George 
Stuckey,  Stephen  Stackey,  Michael  E.  Sulliyan,  Mark  Sulliyan,  William  8.  Sulliyan, 
Joseph  Tosi,  Thomas  E.  Waters,  Frank  K.  Wildman,  Samuel  8.  Wilson,  Michael 
Connors,  John  J.  Calhane,  John  Leonard,  all  of  said  town  of  Danbury;  and  them 
^summon  to  appear  before  the  circuit  court  of  the  United  States  for  the  district  of 
Connecticut,  to  be  held  at  Hartford,  in  said  district,  on  the  pecond  Tuesday  of  Octo- 
ber, 1903,  then  and  there  to  answer  unto  Dietrich  E.  Loewe  and  Martin  Fuchs,  both 
residents  of  said  town  of  Danbury^  in  the  State  and  district  of  Connecticut,  in  a  ciyil 
action  wherein  the  plaintiffs  complain  and  say: 

1.  The  defendants  are  all  residents  of  the  district  of  Connecticut. 

2.  The  plaintiffs,  who  reside  in  Danbury,  in  the  State  and  district  of  Connecticut, 
are  copartners,  located  and  doing  business  as  manu&icturers  and  sellers  of  hats  at 
said  Anbury,  under  the  firm  name  of  D.  E.  Loewe  &  Co. 

3.  At  said  Danbury,  the  plaintiffs  haye  a  factory  for  the  making  of  hats,  for  sale 
by  them  in  the  yarious  States  of  the  Union,  and  have  for  many  years  employed  at 
sai<l  factory  a  large  number  of  men  in  the  manufacture  and  sale  of  said  hats  and 
have  inyested  in  that  branch  of  their  business  a  large  amount  of  capital,  and  in  their 
business  of  selling  the  product  of  their  factory  ana  filling  orders  for  said  hats  haye 
built  up  and  establishea  a  large  interstate  trade,  employing  more  than  two  hundred 
and  thirty  (230)  persons,  in  making  and  annually  selling  hats  of  a  yalue  exceeding 
four  hundred  thousand  (|400,000)  dollars. 

4.  The  plaintifb  deeming  it  their  right  to  manage  and  conduct  their  business 
without  interierence  from  individuals  or  associations  not  connected  therewith,  have 
for  many  years  maintained  the  policy  of  refusing  to  suffer  or  permit  any  person  or 
organization  to  direct  or  control  their  said  business,  and  in  consequence  of  said  policy 
have  conducted  their  said  business  upon  the  broad  and  patriotic  principle  of  not 
discriminating  against  any  person  seeking  emplo}^ment  because  of  his  being  or  not 
being  connected  with  any  labor  or  other  organization,  and  have  refused  to  enter  into 
agrtHjinent  with  any  person  or  organization  whereby  the  rights  and  privileges,  either 
of  themselves  or  any  employee  would  be  jeopardized,  surrendered  to,  or  controlled 
by  said  person  or  organization,  and  have  believed  said  policy,  which  was  and  is  well 
known  to  the  defendants,  to  be  absolutely  necessary  to  the  successful  conduct  of 
their  said  business  and  the  welhire  of  their  employees. 

5.  The  plaintiffs,  for  many  years,  have  been  and  now  are  engaged  in  trade  and 
commerce  among  the  several  States  of  the  Union  in  selling  and  snipping  almost  the 
whole  of  the  prcSuct  of  their  said  factory  by  common  carriers  from  said  Danbury 
to  wholesale  dealers  residing  and  doing  business  in  each  of  the  States  of  Maine, 
Massachasetts,  Rhode  Island,  New  York,  New  Jersey,  Pennsylvania,  Maryland, 
Virginia,  Ohio,  Illinois,  Michigan,  Wisconsin,  Missouri,  Nebraska,  Arkansas,  Cali- 
fornia, and  other  States,  to  the  amount  of  many  hundreds  of  thousands  of  dollars,  and 


206  ANTI-INJUNCTION   BILL. 

in  Bending  agents  with  aamples  from  said  Danbury  into  and  thropeh  each  of  B&id 
States  to  vifdt  said  wholesale  dealers  at  their  places  of  business  in  saia  several  States 
and  solicit  and  procure  from  them  orders  for  said  hats  to  be  filled  by  hata  to  be 
shipped  from  their  said  factory  at  said  Danbury  by  common  carriers  to  said  whole- 
sale dealers,  to  be  by  them  paid  for  after  the  delivery  thereof  at  their  several  places 
of  business. 

6.  On  July  25th,  1902,  the  amount  of  capital  invested  by  the  plaintiffs  in  said  busi- 
ness of  making  and  selling  hats  approximated  one  hundred  and  thirty  thousand 
dollars,  and  the  value  of  the  hats  annually  sold  and  shipped  by  them  in  previous 
years  to  said  dealers  in  States  other  than  Connecticut  exceeded  four  hundred  thou- 
sand dollars,  while  the  value  of  hats  sold  by  them  in  the  State  of  Connecticut  did 
not  exceed  ten  thousand  dollars. 

7.  On  J'uly  25th,  1902,  the  plaintiffs  had  made  preparations  to  do  a  laii^  and 
profitable  business  with  said  wholesale  dealers  in  other  States,  and  the  conditions  of 
their  business  were  such  as  to  warrant  the  full  belief  that  the  ensuing  year  would  be 
the  most  successful  in  their  experience.  Their  factory  was  then  running  to  its  full 
capacity  in  filling  a  large  number  of  orders  from  such  wholesale  dealers  in  other 
States.  They  were  then  employing  about  one  hundred  and  sixty  men  in  the  making 
and  finishing  departments,  a  large  number  in  the  trimming  and  other  departments, 
whose  work  was  dependent  upon  the  previous  work  of  the  makers  and  finishers,  and 
they  then  had  about  one  hundred  ana  fifty  dozens  of  hats  in  process  of  manofactare, 
and  in  such  condition  as  to  be  perishable  and  ruined  if  work  was  stopped  upon  them. 

8.  The  plaintiffs  then  were  and  now  are  almost  wholly  dependent  upon  the  sale 
and  shipments  of  hats  as  aforesaid  to  said  dealers  in  States  other  than  Connecticut 
to  keep  their  said  factory  runnins  and  to  dispose  of  its  product  and  their  capital  in 
said  business  profitably  employed,  and  the  restraint,  curtailment,  and  destruction  of 
their  said  trade  and  commerce  with  their  said  customers  in  said  States  other  than 
Connecticut,  by  the  combination,  conspiracy,  and  acts  of  the  defendants,  as  herein- 
after set  forth,  have  been  and  now  are  of  serious  damage  to  the  property  and  boaineaB 
of  the  plaintiffs,  as  hereinafter  set  forth. 

9.  Tne  individual  defendants  named  in  this  writ  are  all  members  of  a  combina- 
tion or  association  of  persons  styling  themselves  the  United  Hatters  of  North  Amer- 
ica, and  said  combination  includes  more  than  nine  thousand  persons  residing  in  the 
several  States  of  Massachusetts,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Indiana,  Illinois,  Missouri,  California,  and  in  the  Province  of  Ontario,  in  the  Domin- 
ion of  Canada.  Said  combination  is  subdivided  into  twenty  subcombinations,  each  of 
which  is  by  themselves  styled  a  local  union  of  the  United  Hatters  of  North  America, 
Six  of  said  subcombinations  are  in  the  State  of  Connecticut,  and  known  as  local 
unions  1  and  2,  10  and  11,  and  15  and  16  of  the  United  Hatters  of  North  America, 
and  have  an  aggregate  membership  of  more  than  three  thousand  persons  residing  in 
the  State  of  Connecticut^ 

10.  Said  combination  of  persons  collectively  known  as  the  United  Hatters  of  North 
America  owns,  controls,  eaits,  publishes,  and  issues  a  naper  styled  the  Journal  of 
the  United  Hatters  of  North  America,  in  which  are  published  reports  of  many  of 
the  acts  of  its  agents,  hereinafter  mentioned,  which  circulates  widely  amenff  its  mem- 
bers and  the  public,  and  which  affords  a  ready,  convenient,  powerful,  ana  effecuve 
vehicle  for  the  dissemination  of  information  to  its  members  and  the  public  as  to  boy- 
cotts declared  and  pushed  by  them,  and  of  the  acts  and  measures  of  its  members  and 
af^nts  for  carrying  such  boycotts  into  effect,  and  was  so  used  by  tJiem  in  connection 
with  the  acts  of  tlie  defendants  hereinafter  set  forth. 

11.  Said  combination  owns  and  absolutely  controls  the  use  of  a  certain  label  or 
distin^iishinfi;  mark,  which  it  styles  the  Union  Label  of  the  United  Hatters  of  North 
Amenca,  which  mark,  when  so  used  by  them,  affords  to  them  a  ready,  convenient, 
and  effective  instrument  and  means  of  boycotting  the  hats  of  any  manufacturer 
against  whom  they  may  desire  to  use  it  for  that  purpose. 

12.  The  defendants  in  this  suit  are  also  all  members  of  a  combination  or  associa- 
tion of  persons  calling  themselves  and  known  as  The  American  Federation  of  Labor, 
which  includes  more  than  a  million  and  four  hundred  thousand  members  residing  in 
the  several  States  and  Territories  of  the  Union,  and  in  the  Dominion  of  Canada^  and 
in  all  the  places  in  the  several  States  where  the  wholesale  dealers  in  hats  hereinbe- 
fore mentioned  and  their  customers  reside  and  do  business.  Said  combination  is 
subdivided  into  suboniinate  groui>s  or  combinations,  comprising  one  hundred  and 
ten  national  and  international  unions  or  combinations,  of  which  the  said  combina- 
tion of  persons  styling  themselvea  the  United  Hatters  of  North  America  is  one,  com- 
posed of  twelve  thousand  local  unions,  twenty-eight  State  federations  or  combina- 
tions, more  than  five  hundred  central  labor  unions  or  combinations,  and  more  than 
two  thousand  local  unions  or  combinations,  which  are  not  included  in  the  above 
mentioned  national  and  international  combinations. 
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13.  Said  combination  of  persons  collectiveljr  known  as  the  American  Federation  of 
I^bor  owns,  controls,  edits,  publishes  and  ussues  a  papier  or  magazine  called  the 
American  Federationist,  which  it  declares  to  be  its  official  organ  and  mouthpiece, 
which  has  a  very  wide  circulation  among  its  members  and  oliiers,  and  which  anords 
a  ready,  convenient,  powerful,  and  effective  vehicle  and  instrument  for  the  dissemi- 
nation of  information,  as  to  persons,  their  products,  and  manufactures,  boycotted  or 
to  be  boycotted,  by  its  members,  and  as  to  measures  adopted  and  statements  to  be 
published,  detrimental  to  such  persons  and  to  the  sale  of  their  manu&ctures  and 
for  boycotting  such  persons,  their  manufactures,  and  business;  and  said  paper  has 
been  and  now  is  constantly  used,  printed,  and  distributed  for  said  purposes  among 
it8  members  and  the  public,  and  was  so  used  by  the  defendants  and  their  con- 
federates in  boycotting  the  product  of  the  firm  of  F.  Berg  ^  Co.,  of  Orange,  New 
Jersey,  and  fi.  H.  Koelofe  &  Co.,  of  Philadelphia,  Pa.,  hat  manufacturers,  to 
their  very  great  injury  and  until  the  said  firms  successfully  yielded  to  their  demands 
in  pursuance  of  the  general  scheme  of  the  defendant  hereinafter  set  forth. 

14.  The  persons  united  in  said  combination^  known  as  the  American  Federation  of 
Labor,  including  the  persons  in  said  subcombmation  known  as  the  United  Hatter^  of 
North  America,  constantly  employ  more  than  one  thousand  agents  in  the  States  and 
Territories  of  the  United  States  to  push,  enforce,  and  carry  into  effect  all  boycotts 
declared  by  the  said  memDers,  including  those  in  aid  of  the  combined  scheme,  pur- 
pose, and  effort  hereinafter  stated,  to  force  all  the  manufacturers  of  fur  hats  in  the 
United  States,  including  the  plaintiffs,  to  unionize  their  factories  by  restraining  and 
destroying  their  interstate  trade  and  commerce,  as  hereinafter  stated,  all  of  which 
said  af^ents  act  under  the  immediate  supervision  and  personal  direction  of  one 
Samuel  Gompers,  who  is  chief  agent  of  the  said  combination  of  persons  for  said  pur- 
pose, and  of  each  of  the  said  subcombinations,  and  the  said  agents  make  monthly  recKorts 
of  their  doines  in  pushing  and  enforcing  and  causing  to  be  pushed  and  enforced  said 
boycotte,  and  publish  the  same  monthly  in  said  paper  known  as  the  American  Fed- 
erationist,  of  which  he  is  the  editor,  appointed  by  the  said  members,  which  said 
paper  in  connection  with  said  statement  or  summary  is  declared  to  be  the  authorized 
and  official  mouthpiece  of  each  of  said  subcombinations,  including  the  said  United 
Hatters  of  North  America.  Said  statement  is  declared  by  the  defendants  to  be  a  faith- 
ful record  of  the  doings  of  said  agents,  and  each  of  said  statements,  made  during  the 
period  covered  by  the  acts  of  the  defendants  aizainst  the  plaintiffs  herein  stated,  con- 
tains the  announcement  to  the  members  of  said  combination  and  the  public  that  all 
boycotts  declared  by  them  are  being  by  them  and  their  agents  pushed,  enforced,  and 
observed. 

15.  Said  combination  of  persons  collectively  known  as  The  American  Federation 
of  Labor,  of  which  the  defendants  are  members,  was  by  the  defendants  and  their 
other  members,  formed  for  the  purpose,  among  others,  of  facilitating  the  declara- 
tion and  successful  maintenance  of  boycotts,  b>r  and  for  said  combination  of  persons 
known  as  the  United  Hatters  of  North  America,  acting  through  the  said  Federa- 
tion of  Labor  and  its  other  component  parts  or  members,  and  it  and  its  com- 
ponent parts  have  frequently  declared  boycotts,  at  the  request  of  the  defendants, 
against  the  business  and  product  of  various  hat  manufacturers,  and  have  vig- 
orously prosecuted  the  same  by  and  through  the  powerful  machinery  at  their 
command  as  aforesaid,  in  carrying  out  their  general  scheme  herein  stated,  to  the 
great  damage  and  loss  of  business  of  said  manumcturers,  and  particularly  during  the 
years  of  1901  and  1902,  they  declared,  prosecated,  and  waged,  at  the  request  of  the 
(lefendantsand  their  agents,  a  boycott  against  the  hats  made  by  and  the  business  of 
H.  H.  Roelofs  &  Co.,  of  Philadelphia,  Pa.,  until  by  causing  them  great  damage  and 
loss  of  business,  they  coerced  them  into  yielding  to  the  demand  of  the  defendants 
and  their  agents,  that  the  said  factory  of  said  Roelofs  &  Co.,  be  unionized,  as  termed 
by  the  defendants,  and  into  agreeing  to  employ,  and  employing  exclusively,  mem- 
bers of  their  said  combination  in  the  making  and  finishing  departments  of  said  fac- 
tory, and  in  large  measure,  surrendering  to  the  defendimts  and  their  agents,  the 
control  of  said  factory  and  business,  all  of  which  was  well  known  to  the  plaintiffs, 
their  customers,  wholesale  dealers  and  the  public,  and  was,  by  the  defenaants  and 
their  agents  widely  proclaimed  tlirou^h  all  their  agencies  above  mentioned,  in  con- 
nection with  their  acts  against  the  plaintiffs,  as  hereinafter  set  forth,  for  the  purpose 
of  intimidating  and  coercing  said  wnolesale  dealers  and  their  customers  from  buying 
the  hats  of  the  plaintiffs,  by  creating  in  their  minds  the  fear  that  the  defendants 
would  invoke  and  put  into  operation  against  them,  all  said  powerful  means,  measures, 
and  machinery,  if  they  should  handle  the  hats  of  the  plaintiffs. 

16.  The  defendants,  together  with  the  other  persons  united  with  them  in  said 
combination,  known  as  the  United  Hatters  of  North  America,  have  been  for  many 
years,  and  now  are,  engaged  in  a  combined  scheme  and  effort  to  force  all  manufac- 
turers of  fur  hats  in  the  United  States,  including  the  plaintiffs,  against  their  will  and 
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their  previous  policy  of  carrying  on  their  husiness,  to  organize  their  workmen  in  the 
departments  of  making  and  finishing,  in  each  of  their  factories,  into  an  organization, 
to  oe  part  and  parcel  of  the  said  combination  known  as  the  United  Hatters  of  North 
America,  or,  as  the  defendants  and  their  confederates  term  it,  to  unionize  their  shops, 
with  the  intent  thereby  to  control  the  employment  of  labor  in  and  the  operation  of 
said  factories,  and  to  subject  the  same  to  the  direction  and  control  of  persons,  other 
than  the  owners  of  the  same,  in  a  manner  extremely  onerous  and  distasteful  to  such 
owners,  and  to  carry  out  such  scheme,  effort,  and  purpose,  by  restraining  and  de- 
stroying the  interstate  trade  and  commerce  of  such  manufacturers,  by  means  of 
intimidation  of  and  threats  made  to  such  manufacturers  and  their  customers  in  the 
several  States,  of  boycotting  them,  their  product  and  their  customers,  using  therefor 
all  the  powerful  means  at  their  command  as  aforesaid,  until  such  time  as  from  the 
damage  and  loss  of  business  resulting  therefrom,  the  said  manufacturers  should 
yield  to  the  said  demand  to  unionize  their  factories. 

17.  The  defendants  and  other  members  of  said  United  Hatters  of  North  America, 
acting  with  them  and  in  pursuance  of  said  general  combined  scheme  and  purpose, 
and  in  carrying  the  same  into  effect  against  said  manufacturers,  including  the  plain- 
tiffs, and  by  use  of  the  means  above  stated,  and  the  fear  thereof,  have,  witnin  a 
very  few  years,  forced  the  following-named  manufacturers  of  hats  in  the  United 
States,  to  yield  to  their  demands,  and  unionize  their  factories,  viz: 

Austin,  Drew  &  Co.,  Orange;  A.  C.  Adams,  Philadelphia;  J.  B.  Allen,  San  Fran- 
cisco; M.  Budish,  Newark;  Bomheim  &  Strause,  Philadelphia;  M.  Bonbau,  New- 
ark; F.  Berg  &  Co.,  Orange;  Louis  Boselli  Paterson;  Burgess  A  Co.,  Newark; 
Boutelier  &  Carr,  Newark;  Brennan,  Carr  &Co.,  Orange;  Burgesser  &  Co.,  Newark; 
Crimond  Bros.,  Newark;  Fred.  8.  Crane,  Newark;  Cohen  &  Greene,  Newark;  F.  Cum- 
mings.  Son  &  Co.,  Orange;  Connett  &  Co.,  Newark;  E.  V.  Connett  A  Co.,  Orange; 
Charles  W.  Dempster  &  Co.,  Chicago;  B.  Daly  Hat  Manufacturing  Co.,  Newark;  Fish- 
man  &  Co.,  Newark;  R.  &  L.  Feldstein,  New  York;  F.  Fouratt,  Millbum;  Joseph 
Fisch,  Newark;  Joseph  A.  Heath,  Hoboken;  I.  C.  Hedden,  Newark;  Hackettstown 
Hat  Works,  Hackettstown;  Johnson  &  Hannoch,  Newark;  F.  Kridel,  Newark;  J.  M. 
Klappolz,  Newark;  J.  H.  Long,  Newark;  G.  F.  Lewis,  Jersey  City;  Morris  Mandel, 
Newark;  Miller,  Newark;  Samuel  Munheim  Co.,  Brooklyn;  E.  A.  Mallory  &  Sons, 
Danbury;  Edward  Murphy,  Brooklyn;  Monarch  Hat  Co.,  Newark;  Nichols  &  Co., 
Newark;  Napier  &  Mitcnell,  Bellville;  Price  &  Voght,  Philadelphia;  Pfeiffer  &  Co., 
Newark;  H.  D.  Parmlee  &  Co.,  Newark;  Penfield  &  Griffin  Co.,  Bridgeport;  Pacific 
Coast  Hat  Works,  San  Francisco;  Joseph  A.  Parker,  Boston;  Priluker,  Newark;  Pioneer 
Hat  Works,  Wabash;  Arthur  Roelofs  &  Co.,  Philadelphia;  Redwing  Hat  Manufac- 
turing Co.,  Redwing;  C.  B.  Rutan  &  Co.,  West  Orange;  Frank  Schoble  &  Co., 
Phil^elphia;  Stegman  &  Co.,  Newark;  The  Sigler  Hat  Co.,  Philadelphia;  F.  Smith 
&  Son,  Orange;  Thomas  Smith,  Newark;  Stewart  &  Smyth,  Newark;  Albert  SitzA 
Son,  Newark;  Shaw,  Kerr  &  Co.,  Orange;  Smith  &  Co.,  Newark;  Silberstein  & 
Flexner,  Newark;  Trimble-Cless  Hat  Co.,  Orange;  Uniglicht  A  Co.,  Newark ;;  O. 
Willegerood,  Newark;  E.  B.  Wessels,  Jersey  City;  Westchester  Hat  Co.,  Yonkera; 
Wosnitzer  &  Co.,  Newark;  Leigh  Whittaker,  South  Norwalk;  George  B.  Wells, 
Philadelphia;  M.  Yudisky,  Newark;  and  until  there  remained,  according  to  the 
statements  of  the  defendants,  only  twelve  hat  factories  in  the  United  Stat^  which 
have  not  submitted  to  their  said  demands,  and  the  defendants  in  pursuing  their  war- 
faro  against  the  plaintiffs,  as  hereinafter  set  forth,  and  in  connection  with  their  said 
acts  against  them,  have  made  public  announcement  of  that  fact  and  of  the  firms  so 
coerced  by  them,  in  order  therebv  to  increase  the  effectiveness  of  their  acts  in  intimi- 
dating said  wholesale  dealers  and  their  customers  in  States  other  than  Connecticut, 
from  buying  hats  from  the  plaintiffs,  as  hereinafter  set  forth. 

18.  To  carry  out  said  scheme  and  purpose,  the  defendants  have  appointed  and 
employed  ana  do  steadily  employ,  certain  special  agents  to  act  in  their  oehalf,  with 
full  and  express  authority  from  them  and  the  other  members  of  said  combination, 
and  under  explicit  instnictions  from  them,  to  use  every  means  in  their  power  to  com- 
pel all  such  manufacturers  of  hats  to  so  unionize  their  factories,  and  each  and  all  of 
the  defendants  in  this  suit  did  the  several  acta  hereinafter  stated,  either  by  tliem- 
selves  or  their  agents,  by  them  thereto  fully  authorized. 

19.  On  or  al)out  March  1st,  1901,  in  pursuance  of  said  general  scheme  and  pur- 
pose, the  defendants  and  the  other  members  of  said  combination.  The  United  Hatters 
of  North  America,  through  their  agents,  the  said  John  A.  Moffitt,  Martin  Lawlor, 
John  Phillips,  James  P.  Maher,  and  Charles  J.  Barrett,  who  acted  for  themselves 
and  the  other  defendants,  demanded  of  the  plaintiffs  that  they  should  unionize 
their  said  fac'tory  in  the  making  and  finishing  departments,  and  also  thereby  acquire 
the  ricrht  to  use,  and  use,  the  said  union  label,  subject  to  the  right  of  the  defendants 
t^)  recall  the  same  at  pleasure,  in  all  hats  mado  by  them,  and  then  notify  the  plain- 
tiffs that  if  they  faile<i  to  yield  to  said  demand  the' defendants  and  all  the  other  mem- 
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bere  of  the  said  combination  known  as  the  United  Hatters  of  North  America  would 
resort  to  their  said  usual  and  well-known  methods  to  compel  them  so  to  do.  After 
several  conferences,  and  in  April,  1901,  the  plaintiffs  replied  to  the  said  demand  of 
the  defendants  as  follows: 

•* Firmly  believing  that  we  are  acting  for  the  best  interests  of  our  firm,  for  the  best 
interests  of  those  whom  we  employ,  and  for  the  best  interests  of  Danbury,  by 
operating  an  independent  or  open  factory,  we  hereby  notify  you  that  we  declme  to 
have  our  shop  unionized,  and  if  attacked.,  shall  use  all  lawful  means  to  protect  our 
bunneas  interests/' 

The  plaintiffs  were  then  employing  many  union  and  non-union  men,  and  their 
said  factory  was  running  smoothly  and  satisfactorily  both  to  the  plaintiffs  and  their 
employees.  The  defendants,  their  confederates  and  agents,  deferred  the  execution 
of  their  said  threat  against  the  plaintifb  until  the  conclusion  of  their  attack  made  in 
pursuance  of  the  same  general  scheme  and  purpose  against  H.  H.  Roelofs  &  Ck>., 
which  resulted  in  the  surrender  of  Roelofs  &  Co.,  on  July  15th,  1902,  except  that  the 
defendants,  their  confederates  and  agents,  in  November,  1901,  caused  the  said 
American  Federation  of  Labor  to  declare  a  boycott  against  any  dealer  or  dealers  who 
should  handle  the  products  of  the  plaintiffs. 

20.  On  or  about  July  25th,  1902,  the  defendants  individually  and  collectively,  and  as 
members  of  said  combinations  and  associations,  and  with  other  persons,  whose 
names  are  unknown  to  the  plaintiffs,  associated  with  them,  in  pursuance  of  the 
general  scheme  and  purposes  aforesaid,  to  force  all  manufacturers  of  fur  hats,  and 
particularly  the  plaintiffs,  to  so  unionize  their  factories,  wantonly,  wrongfully, 
maliciously,  unlawfully,  and  in  violation  of  the  provisions  of  the  **act  of  Congress, 
approved  July  2,  1890,'*  and  entitled  "An  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies,''  and  with  intent  to  injure  the  property  and  busi- 
ness of  the  plaintiffs,  by  means  of  acts  done  which  are  forbid<len  and  declared  to  be 
unlawful  by  said  act  of  Congress,  entered  into  a  combination  and  conspiracy  to 
retftrain  the  plaintiffs  and  their  customers  in  States  other  than  Connecticut,  in  carry- 
ing on  said  trade  and  commerce  among  the  several  States  and  to  wholly  prevent 
them  from  engaging  in  and  carrying  on  said  trade  and  commerce  between  them,  and 
to  prevent  the  plaintiffs  from  selling  their  hats  to  wholesale  dealers  and  purchasers 
in  said  States  other  than  Connecticut,  and  to  prevent  said  dealers  and  customers  in 
said  other  States  from  buying  the  same,  and  to  prevent  the  plaintiffs  from  obtaining 
orders  for  their  hats  from  such  customers,  and  filling  the  same,  and  shipping  said 
hats  to  said  customers  in  said  States  as  aforesaid,  and  thereby  injure  the  plaintiffs  in 
their  property  and  business,  and  to  render  unsalable  the  product  and  output  of  their 
said  factory,  so  the  subject  of  interstate  commerce,  in  whosoever  hands  the  same 
might  be  or  come,  through  said  interstate  trade  and  commerce,  and  to  employ  as 
means  to  carry  out  said  combination  and  conspiracy  and  the  purposes  thereof,  and 
accomplish  the  same,  the  following  measures  and  acts,  viz: 

To  cause,  by  means  of  threats  and  coercion,  and  without  warning  or  information 
to  the  plaintins,  the  concerted  and  simultaneous  withdrawal  of  all  the  makers  and 
finishers  of  hats  then  working  for  them  who  were  not  members  of  their  said  combi- 
nation, the  United  Hatters  of  North  America,  as  well  as  those  who  were  such  mem- 
bers, and  thereby  cripple  the  operation  of  the  plaintiffs'  factory  and  prevent  the 
Slaintifiis  from  filling  a  laige  number  of  orders  then  on  hand  from  such  wholesale 
ealers  in  States  other  than  Connecticut  which  they  had  engaged  to  fill  and  were 
then  in  the  act  of  filling,  as  was  well  known  to  the  defendants;  in  connection  there- 
with to  declare  a  boycott  asainst  all  hats  made  for  sale  and  sold  and  delivered,  or  to 
be  so  sold  or  delivered  by  the  plaintiffs  to  said  wholesale  dealers  in  States  other  than 
Connecticut,  and  to  actively  boycott  the  same  and  the  business  of  those  who  should 
deal  in  them,  and  thereby  prevent  the  sale  of  the  same  by  those  in  whose  hands  they 
might  be  or  come  through  said  interstate  trade  in  said  several  States;  to  procure  and 
cause  others  of  said  combinations  united  with  them  in  said  American  Federation  of 
Labor  in  like  manner  to  declare  a  boycott  against  and  to  actively  boycott  the  same 
and  the  business  of  such  wholesale  dealers  as  should  buy  or  sell  them,  and  of 
those  who  should  purchase  them  from  such  wholesale  dealers;  to  intimidate  such 
wholesale  dealers  from  purchasing  or  dealing  in  the  hats  of  the  plaintiffs  by 
informing  them  that  the  American  Federation  of  Labor  had   declared  a  boycott 

r'nst  tne  product  of  the  plaintiffs,  and  against  any  dealer  who  should  han- 
it,  and  that  the  same  was  to  be  actively  pressed  againt  them,  and  by  dis- 
tributing circulars  containing  notices  that  such  dealers  and  their  customers  were 
to  be  boycotted;  to  threaten  with  a  boycott  those  customers  who  should  buy  any 
goods  whatever,  even  though  union  made,  of  such  boycotted  dealers,  and  at  the  same 
time  to  notify  such  wholesale  dealers  that  they  were  at  liberty  to  deal  in  the  hats  of 
any  other  nonunion  manufacturer  of  similar  quality  to  those  made  by  the  plaintiffs,  but 
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most  not  deal  in  the  hats  made  by  the  plamti^  under  threats  of  such  bov 
falsely  represent  to  said  wholesale  dealers  and  their  customers,  that  theplainti^l 
discriminated  against  the  union  men  in  their  employ,  had  thrown  them  out  of  employ- 
ment  because  they  refused  to  give  up  their  union  cards  and  teach  boys,  who  were 
intended  to  take  their  places  after  seven  months'  instruction,  and  had  driven  their 
employees  to  extreme  measures  ''by  their  persistent,  unfair,  and  un-American  policy 
of  antagonizing  union  labor,  forcing  wages  to  a  starvation  scale,  and  given  boys  and 
cheap  unskilled  foreign  labor  preference  over  experienced  and  capable  union  work- 
men,'' m  order  to  intimidate  said  dealers  from  purchasing  said  hats  by  reason  of  the 
prejudice  thereby  created  against  the  plaintifte  and  the  nats  made  bv  them,  among 
those  who  might  otherwise  purchase  them;  to  use  the  said  union  label  of  said  The 
United  Hatters  of  North  America,  as  an  instrument  to  aid  them  in  carrying  out  said 
conspiracy  and  combination  against  the  plaintiff' sand  their  customers'  interstate  trade 
aforesaid,  and  in  connection  with  the  boycotting  above  mentioned,  for  the  purpose  of 
describing  and  identifying  the  hats  of  the  plaintiffs,  and  singling  them  out  to  be  so 
boycotted;  to  employ  a  laige  number  of  agents  to  visit  said  wholesale  dealers  and  their 
customers,  at  their  several  places  of  business,  and  threaten  them  with  loss  of  business 
if  they  should  buy  or  handle  the  hats  of  the  plaintiffs,  and  thereby  prevent  them  from 
buying  said  hats,  and  in  connection  therewith  to  cause  said  dealers  to  be  waited  upon 
by  committees  representing  large  combinations  of  persons  in  their  several  localities 
to  make  similar  threats  to  them;  to  use  the  daily  press  in  the  localities  where  such 
wholesale  dealers  reside  and  do  business,  to  announce  and  advertise  the  said  boy- 
cotts against  the  hats  of  the  plaintiffs  and  said  wholesale  dealers,  and  thereby  make 
the  same  more  effective  and  oppressive,  and  to  use  the  columns  of  their  said  paper, 
the  Journal  of  the  United  Hatters  of  North  America,  for  that  purpose,  and  to  describe 
the  acts  of  their  said  agents  in  prosecuting  the  same. 

21.  Afterwards,  to  wit,  on  July  25tb^  1902,  and  on  divers  days  since  hitherto,  the 
defendants,  in  pursuance  of  said  combination  and  conspiracy,  and  to  carry  the  same 
into  effect,  did  cause  the  concerted  and  simultaneous  withdrawal,  by  means  of  threats 
and  coercion  made  by  them,  and  without  previous  warning  or  information  thereof  to 
the  plaintiffs,  of  all  but  ten  of  the  nonunion  makers  and  finishers  of  hats  then  work- 
ing for  them,  as  well  as  all  of  their  union  makers  and  finishers,  leaving  large  num- 
bers of  hats  in  an  unfinished  and  perishable  condition,  with  intent  to  cripple  and  did 
thereby  cripple  the  operation  of  the  plaintiffs'  factory  until  the  latter  part  of  October, 
1902,  and  thereby  prevented  the  plaintiffs  from  filling  a  large  number  of  orders  then 
on  hand  from  such  wholesale  dealers  in  States  other  than  Connecticut,  which  they 
had  engaged  to  fill  and  were  then  in  the  act  of  filling,  as  was  well  known  to  the  defend- 
ants, and  thereby  caused  the  loss  to  the  plaintiffs  of  manv  orders  from  said  wholesale 
dealers  in  other  States,  and  greatly  hindered  and  delayed  them  in  filling  such  orders, 
and  falsely  representing  to  said  wholesale  dealers,  their  customers,  and  the  public  gen- 
erally, in  States  other  than  Connecticut,  that  the  plaintiffs  had  discriminated  against 
the  union  men  in  their  employ,  and  had  dischai-ged  or  thrown  out  of  employment  their 
union  men  in  August,  1902;  that  they  had  driven  their  employees  to  extreme  meas- 
ures by  their  persistent,  unfair,  and  un-American  policy  of  antagonizing  union  labor, 
forcing  wages  down  to  a  starvation  scale  and  giving  boys  and  cheap,  unskilled  for- 
eign labor  preference  over  experienced  and  capable  workmen;  that  skilled  hatters  had 
been  discharged  from  said  factory  for  no  other  cause  than  their  devotion  and  adher- 
ence to  the  principles  of  organized  labor  in  refusing  to  give  up  their  union  cards,  and 
to  teach  the  trade  to  boys  who  were  intended  to  take  the  place  of  union  workmen 
after  seven  months'  instruction,  and  that  unable  to  submit  longer  to  a  system  of  petty 
tyrannies  that  might  be  tolerated  in  Siberia  but  could  not  be  borne  by  independent 
Americans,  the  workmen  in  the  factory  inaugurated  the  strike  to  compel  the  firm  to 
recognize  their  rights,  in  order  to  prejudice,  and  did  thereby  prejudice  the  public, 
against  the  plaintiffs  and  their  product,  and  in  order  to  intimioate,  and  did  thereby 
intimidate  said  wholesale  dealers  and  their  customers,  in  States  other  than  Connec- 
ticut, from  purchasing  hats  from  the  plaintiffs  by  reason  of  the  fear  of  the  prejudice 
created  against  said  hats;  and  in  connection  therewith  declared  a  boycott  against 
all  hats  made  for  and  so  sold  and  delivered,  and  to  be  so  sold  and  delivered  to 
said  wholesale  dealers,  in  States  other  than  Connecticut,  and  actively  boycotted 
the  same  and  the  business  of  those  who  dealt  in  them  in  such  other  States,  and 
thereby  restrained  and  prevented  the  purchase  of  the  same  from  the  plaintiffis,  and 
the  sale  of  the  same  by  those  in  whose  hands  they  were,  or  might  thereafter 
be,  in  the  course  of  such  interstate  trade,  and  caused  and  produced  others  of 
said  combinations  united  with  them  in  the  said  American  Federation  of  Labor 
to  declare  a  boycott  against  the  plaintiffs,  their  product  and  against  the  business 
of  such  wholesale  dealers  in  States  other  than  Connecticut,  as  should  buy  or  sell 
them,  and  of  those  who  should  purchase  from  such  wholesale  dealers  any  goods 
whatever,  and  further  intimidated  said  wholesale  dealers  from  purchasing  or  d^ding 
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in  the  hats  made  b^  the  plaintifb,  as  aforesaid,  by  informinff  them  that  the  Ameri- 
can Federation  of  Labor  nad  declared  a  boycott  against  the  hats  of  the  plaintifb  and 
against  any  dealer  who  should  handle  them,  and  that  said  boycott  was  to  be  actively 
pressed  against  them,  and  by  sending  agents  and  committees  from  various  of  said 
labor  organizations,  to  threaten  said  wholesale  dealers  and  their  customers  with  a 
boycott  from  them  if  they  purchased  or  handled  the  goods  of  the  plaintiffo,  and  by 
distributing  in  San  Francisco.  Galifomia,  and  other  places,  circulars  oontaininff 
notices  that  such  dealers  and  their  customers  were  to  be  boycotted,  and  threatened 
with  a  boycott,  and  did  actively  boycott  the  customers  who  did  or  should  buy  anv 
goods  whatever,  even  though  union  made,  of  such  wholesale  dealers  so  boycotted, 
and  used  the  daily  press  to  advertise  and  announce  said  boycott,  and  the  measures 
taken  in  pursuance  thereof  by  said  labor  organizations,  particularly  the  San  Fran- 
cisco Bulletin,  in  its  issues  of  July  2d  and  July  4th,  1903,  and  a  daily  paper  published 
in  Richmond,  Virginia,  on  December  10th,  1902,  and  notified  such  wnolesale  dealers 
in  States  other  tl^  Connecticut  that  they  were  at  liberty  to  deal  in  the  hats  of 
any  other  nonunion  hat  manufacturers  of  similar  quality  to  those  of  the  plaintiffo, 
but  that  they  must  not  deal  in  the  hats  made  by  the  plaintiffs,  under  Uireats  of 
being  bovcotted  for  so  doing,  and  used  the  said  union  label  of  the  United 
Hatters  of  North  America  as  an  instrument  to  aid  them  in  carrying  out  said  combi- 
nation and  conspiracy  against  the  plaint!^'  and  their  customers'  mterstate  trade  as 
aforesaid,  and  in  connection  with  such  boycotting  by  usin^  the  same  and  its  absence 
from  the  hats  of  the  plaintiffs  as  an  insignia  or  device  to  indicate  to  the  purchaser 
that  the  hats  of  the  plainti^  were  to  be  boycotted,  and  to  point  them  out  for  that 
purpose,  and  employed  a  laige  number  of  a^nts  to  visit  said  wholesale  dealers  and 
their  customers  at  their  several  places  of  business  in  each  of  said  States^  particularly 
in  Philadelphia  and  other  places  in  the  State  of  Pennsylvania,  in  Baltimore  in  the 
State  of  Maryland,  in  Richmond  and  other  places  in  the  State  of  Viiginia,  and  in 
San  Francisco  and  other  places  in  the  State  of  California,  to  intimidate  and  threaten 
them,  if  they  should  continue  to  deal  in  or  handle  the  hats  of  the  plaintiffs,  and 
among  manv  other  instances  of  like  kind,  the  said  William  C.  Hennelly  and  Daniel  P. 
Rell^,  in  behalf  of  all  of  said  defendants,  and  acting  for  them,  demanded  of  the  firm 
of  Trieet  &  Co.,  wholesale  dealers  in  hats,  doing  business  in  said  San  Francisco,  that 
they  should  agree  not  to  buy  or  deal  in  the  hats  made  by  the  plaintiffs,  under  threats 
made  by  them  to  said  firm  of  boycotting  their  business  and  that  of  their  customers, 
and  upon  their  refusing  to  comply  with  such  demand  and  yield  to  such  threats,  the 
defendants  by  their  said  agents  caused  announcement  to  be  made  in  the  newspapers 
of  said  city  tnat  said  Triest  &  Co.  were  to  be  boycotted  therefor,  and  that  the  labor 
council  of  San  Francisco  would  be  addressed  by  them  for  that  purpose,  and  that  they 
had  procured  a  boycott  to  be  declared  by  said  labor  council,  and  thereupon  the 
defendants,  through  their  said  agents,  Hennelly  and  Kelly,  printed,  published,  issued, 
and  distributed  to  the  retail  dealers  in  hats,  m  the  several  States  upon  the  Pacific 
coast,  the  following  circular,  to  wit: 

[San  Frandsoo  Labor  Council,  affiliated  with  the  American  Federation  of  Labor.  Secretary's  office, 
917  Market  street  Rooms  406,  406,  407  Emma  Bpreckel's  Building.  Meets  every  Friday,  at  1159 
MiflBion  St.    Telephone,  Soath  447.    Address  all  commonicaUons  to  927  Market  street.] 

San  Francisco,  July  ^,  190S. 
To  whom  it  may  concern: 

At  a  special  meeting  of  the  San  Francisco  Labor  Council  held  on  the  above  date 
the  hat  lobbing  concern  known  as  Triest  A  Co.,  116  Sansome  St.,  San  Francisco,  was 
declared  unfair  for  persistently  patronizing  the  unfair  hat  manufacturing  concern  of 
D.  £.  Loewe  &  Co.,  Danbury,  Connecticut  where  the  union  hatters  have  been  on 
strike,  for  union  conditions,  since  August  20th,  1902.  Triest  &  Co.  will  be  retained 
on  the  unfair  list  as  lone  as  they  handle  the  product  of  this  unfair  hat  manufacturing 
concern.  Union  men  do  not  usually  patronize  retail  stores  who  buv  from  unfair 
jobbing  houses  or  manufacturers.  Under  these  circumstances,  all  friends  of  organized 
labor,  and  those  desiring  the  patronage  of  organized  workers,  will  not  buy  goods 
from  Triest  &  Co.,  116  Sansome  St,  San  Francisco. 
Yours,  respectfully, 

6.  B.  Bbnham,     [sbal.] 
Prmderd  S.  R  Labor  OounciL 

T.  E.  Zant, 
Secretary  S.  F.  Labor  OcnmdL 
W.  C.  Hennelly, 
D.  F.  Kellry, 
Representing  United  Halters  of  North  Anerica, 
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[San  Francisco  Labor  Ckiuncil,  affiliated  with  the  American  Federation  of  Labor,  Secretary's  office. 
927  Market  street.  Rooms  405,  406,  407  Emma  Spreckel's  Building.  Meets  every  Friday,  at  1159 
Mia^on  St.    Telephone.  South  447.    Address  all  communications  to  927  Market  street.] 


Also  the  following,  to  wit: 

liated  with  the  American 
406,  407  Emma  Spreckel's  I 
447.    Address  all  oommunii 

San  Fbancisco,  Jvly  14,  190S, 

Meesre. . 

Gbntlbmen:  We  beg  leave  to  call  yoar  attention  to  the  following  products  which 
are  on  the  unfair  list  of  the  American  Federation  of  Labor: 

We  do  this  in  order  that  ^ou  refrain  from  handling  these  goods,  as  the  patronage 
of  the  firms  named  below  is  taken  by  the  organized  workers  as  an  evidence  of  a 
desire  to  patronize  those  who  are  opposed  to  the  interests  of  organized  labor.  The 
declaration  of  unfairness  regarding  the  firms  mentioned  is  fully  sanctioned  and 
will  be  supported  to  the  full^  degree  by  the  San  Francisco  Labor  Council. 

Trusting  that  you  will  be  able  to  avoid  the  handling  of  these  goods  in  the  future, 
we  are, 

Yours,  respectfully,  G.  B.  Bbnham,  President,  [l.  s.] 

T.  E.  Zant,  Secretary, 

Unfair  list, — Lowe  &  Co.,  Danbury,  Conn.,  and  Triest  &  Co.,  116  Sansome  St., 
San  Francisco,  Cal.,  hat  manufacturers;  Cluett,  Peabodv  &  Co.,  shirts  and  collars, 
Troy,  New  York,  and  562  Mission  st,  San  Francisco,  Cal.;  United  Shirt  and  Collar 
Co.,  Troy,  New  York,  and  25  Sansome  St.,  San  Francisco,  Cal.;  Van  Zandt,  Jacobs 
&  Co.,  Troy,  New  York,  Greenbaum,  Weil  <&  Michaels,  selling  agents,  27  Sansome 
St,  San  Francisco,  Cal. 

And  caused  said  circulars  to  be  mailed  to  and  personally  delivered  to  the  retail 
dealers  in  hats,  and  the  other  customers  of  said  Triest  &  Co.,  upon  the  Pacific  coast, 
and  to  many  others,  thereb^r  causing  the  loss  of  many  orders  and  customers  to  said 
Triest  &  Co.,  and  to  the  plaintiffs,  for  the  purpose  of  intimidating  and  coercing  the 
said  Triest  &  Co.,  not  to  cieal  with  the  plaintiffs,  and  thereby  caus^  the  loss  of  many 
orders  and  customers  to  said  Triest  &  Co.,  and  to  the  plaintiffs. 

22.  By  means  of  each  and  all  of  said  acts  done  by  the  defendants  in  pursuance  of 
said  combination  and  conspiracy,  they  have  greatly  restrained,  diminished,  and,  in 
many  places,  de8troye<i  the  trade  and  commerce  of  the  plaintiffs  with  said  wholesale 
dealers,  in  said  States  other  than  Connecticut,  by  the  loss  of  many  onlers  and  cus- 
tomers directly  resulting  therefrom,  and  the  plaintiffs  have  been  injured  in  their 
business  and  property  by  reason  of  said  combination  and  conspiracy,  and  the  acts  of 
the  defendants  done  in  pursuance  thereof,  and  to  carry  the  same  into  effect,  which 
are  declared  to  be  unlawful  by  said  act  of  Congress,  to  the  amount  of  eighty  thousand 
($80,000)  dollars,  to  recover  threefold  which  damages,  under  section  7  of  said  act 
this  suit  is  brought. 

By  force  of  the  statute  aforesaid,  the  plaintifEs  claim  two  hundred  and  forty 
thousand  ($240,000)  dollars  damages. 

And  you  are  hereby  further  commanded  to  leave  a  true  and  attested  copy  of  this 
writ,  and  of  the  accompanyine  complaint,  at  least  twelve  days  before  the  session  of 
the  court,  to  which  it  is  made  returnable,  with  the  Danbury  National  Bank,  the 
City  National  Bank,  the  Savings  Bank  of  Danbury,  and  the  Union  Savinjp  Bank  of 
Danbury,  corporations  duly  onzanized  and  located  and  having  their  principal  places 
of  business  in  said  Danbury,  and  the  Fairfield  County  Savines  Bank,  Norwalk 
Savings  Society,  South  Norwalk  Savings  Bank,  National  Bank  of  I^on^alk,  Fairfield 
County  National  Bank,  Central  National  Bank,  and  City  National  Bank  of  South 
Norwalk,  corporations  duly  organized  and  located  and  having  their  principal  place 
of  business  in  said  town  of  Norwalk,  and  with  each  of  them,  as  they  are  the  agents, 
trustees  and  debtors  of  each  of  said  defendants,  and  are  indebted  to  them. 

Elmore  S.  Banks,  of  Fairfield,  within  said  State  and  district  of  Connecticut,  is 
recognized  in  the  sum  ol  $150  to  prosecute,  etc. 

Witness  the  honorable  Melville  W.  Fuller,  Chief  Justice  of  the  United  States,  an«l 
the  seal  of  said  circuit  court,  at  Hartford,  in  said  district,  this  31st  day  ol 
August,  1903. 

R.  F.  Carroll,  Deputy  Clerk, 

Davenport  A  Banks, 

AUameys  for  the  Plaintiffs, 

United  States  of  America, 

District  of  Connecticut,  ss: 

Bridgeport,  September,  — ,  190S. 
The  within  and  foregoing  is  a  true  and  attested  copy  of  the  original  writ  and 
complaint. 

Attest:  , 

Marshal  for  the  District  of  Connecticut. 
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STATEKEHT  OF  HON.  BEESE  BLIZZARD,  PABSXBSBVBG,  W.  VA. 

Mr.  Chairman  and  gentlemen  of  the  committee,  it  has  been  thought 
proper  by  those  opposing  the  passage  of  this  bill  that  I  should  try  to 
occupy 

Mr.  Gillette,  of  California.  Whom  do  you  represent,  Mr.  Bliz- 
zard? 

Mr.  Buzzard.  1  represent  the  Fairmount  Coal  Company,  the 
Clarksburg  Fuel  Company,  and  practicallyall  of  the  mining  compa- 
nies in  the  upper  Monongahela  Valley  of  West  Virginia.  1  also  rep- 
resent the  combined  Wabash  railroad  interests  in  West  Virginia, 
together  with  other  clients. 

Mr.  Gillette,  of  California.  Does  that  take  in  the  Flat-top  district 
of  West  Virginia,  too? 

Mr.  Blizzard.  No,  sir;  it  does  not  include  the  Flat-top  district;  the 
Flat-top  district  is  farther  south. 

I  may  add,  gentlemen  of  the  committee,  that  I  represent  myself,  also. 

If  you  will  see.  eentlemen,  I  am  suffering  intensely  from  physical 
pain,  and  I  shoula  not,  I  am  certain,  considering  my  own  personal 
welfare,  attempt  any  discussion  of  the  question  before  this  committee. 

Mr.  Henry.  Would  you  like  to  wait  until  to-morrow  to  go  ahead? 

Mr.  Blizzard.  No,  sir;  I  am  bound  to  leave  this  evening.  But, 
gentlemen  of  the  committee,  1  can  not  forego  the  performance  of  the 
dut^'  that  I  owe  as  a  citizen  to  my  State,  to  say  nothing  of  the  obliga- 
tion which  I  owe  to  my  clients,  to  appear  before  you  and  add  one  word 
at  least  of  protest  to  what  we  believe  will  in  the  outcome  and  in  the 
final  ending,  if  this  bill  is  passed,  be  in  a  degree  at  least  a  destruction 
of  the  propertj^  interests  of  my  State.  There  is  no  pain,  gentlemen 
of  this  committee,  that  is  so  painful  to  me  as  the  realization  of  the  fact 
that  the  property  interests  of  my  State  are  to  be  diminished  and 
decreased,  are  to  be  withered  and  paralyzed  by  an  act  of  the  law,  and 
that  the  law  that  we  look  to  for  protection  might,  and  would  if  this 
act  should  become  a  law,  become  the  object  of  oppression  rather  than 
that  of  protection. 

West  Virginia,  gentlemen  of  the  committee,  j[ou  will  doubtless 
remember  is  forging  to  the  front,  although  small  in  area,  as  one  of 
the  greatest  of  manufacturing  centers.  The  production  of  coal,  of 
oil,  of  timber,  and  of  the  resources  that  it  contains  are  forging  to  the 
front,  so  that  there  are  but  few  of  the  States  which  are  now  ite  supe- 
rior, and  very  many  who  are  not  its  equal. 

1  say  to  you  if  this  act  which  is  before  vou  should  be  reported 
favorably  by  you  and  become  a  law  that  it  would  reduce  the  value  of  the 
interests  which  I  am  here  representing  at  least  25  per  cent,  and  we 
do  not  know  but  what  it  would  totally  destroy  them.  I  appear  here, 
suffering  as  1  am  this  morning,  for  the  purpose  of  addressing  you 
gentlemen  simply^  because  I  have  some  personal  relation  to  the  subject 
which  has  been  introduced  here  to  you  by  possibly  the  only  person 
who  has  addressed  you  yet  who  favors  this  bill,  Mr.  Gompers.  In 
my  section  of  the  State  the  courts,  I  may  sa}^  have  been  made  the  sub- 
ject of  attack,  and  I  can  not  sit  here  and  let  that  go  without  a  refuta- 
tion of  those  charges  and  a  declaration  that  those  charges  are  untrue. 

Now,  gentlemen  of  the  committee,  I  shall  do  that  later.  Let  us  get 
down  to  the  question  that  is  before  you  for  consideration  and  deter- 
mination this  morning.     In  my  limited  practice  as  a  lawyer  I  have 
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always  thought  that  it  was  best  to  brush  aside  the  generalities  and  get 
down  before  the  jury  the  real  heart  of  the  question  that  shall  be 
determined  by  the  jury  and  on  which  they  are  to  rendei  their  verdict. 
Let  us  get  down  to  the  heart  of  this  question  here  and  see  what  is 
really  before  you  for  consideration  and  determination.  Let  us  limit 
the  boundaries  of  that  controversy  upon  the  one  side  bv  saying  and  by 
showing  to  you  that  certain  things  are  not  involved  in  this  controversy. 
First  we  say  to  you,  gentlemen  of  the  jury,  that  there  is  not  and  can 
not  be  involved  in  this  controversy  the  question  of  whether  any  one 
has  the  right  to  strike  or  whether  any  one  has  not  the  right  to  strike, 
because  no  court  except  one,  and  that  one  was  very  promptly  reversed 
by  the  Supreme  Court  of  the  United  States,  has  ever  held  or  declared 
that  any  person  should  not,  whether  he  belonged  to  an  orranization 
or  whether  he  did  not  belong  to  an  organization,  no  court  nas  said  a 
person  has  not  the  right  to  quit  work  when  he  wants  to  quit  work; 
has  not  the  right  to  strike  when  he  wants  to  strike. 

I  ask  your  particular  attention  to  that  essential  part  of  this  contro- 
versy to  show  whether  the  powers  that  have  been  conferred  upon  the 
Federal  courts  of  this  countrv  have  been  abused,  because  the  law  is  so 
well  settled  and  well  defined,  that  no  one,  I  am  sure,  can  show  that 
there  has  been  more  than  one  instance  where  a  Federal  court  of  this 
country  has  ever  gone  to  the  extent  of  saving  that  the  laborer,  whether 
he  belonged  to  a  union  or  not,  has  not  the  right  to  quit  work  and  has 
not  the  right  to  strike.  Therefore,  gentlemen,  that  question  is  not 
and  can  not  be  involved  in  the  controversy  here  before  you  for  deter- 
mination and  consideration.  The  question,  gentlemen,  of  peaceable 
and  lawful  persuasion  upon  the  part  of  those  who  have  gone  on  a 
strike  to  induce  others  to  join  them  is  not  involved.  It  has  never  been 
involved.  It  is  not  one  of  the  matters  before  you  for  consideration. 
Therefore,  gentlemen  of  the  jury — pardon  me  for  that  reference,  but 
I  do  not  know  that  it  is  very  inapt. 

Mr.  LiTTLEFiELD.  We  will  assume  we  are  the  jury. 

Mr.  Blizzard.  Yes,  the  American  people  have  appointed  you  as 
the  juiy  and  you  have  taken  a  solemn  oath  under  the  Constitution  of 
the  United  States,  and  you  are  sitting  here  to  render  a  verdict,  and 
therefore  my  unintentional  misnaming  you  has  not  been  so  bad. 

Mr.  LiTTLEFiELD.  I  hopc  it  will  not  prove  to  be  a  reflection  on  the 
jury. 

Mr.  Blizzard.  No,  sir,  I  do  not  believe  it  will  be.  I  am  willing  to 
sav  in  advance  it  will  not  be. 

But  the  questions,  gentlemen,  are  limited  on  the  one  side  by  showing 
that  no  personal  right  that  anyone  has  ever  claimed  or  that  any  court 
has  ever  said  belon^d  to  any  individual  has  been  abridged,  or  that 
they  have  been  limited,  or  that  anyone  has  prevented  the  full  exercise 
of  such  right.  Now,  that  is  the  limit  of  the  question  before  you  on 
the  one  side.     What  is  the  limit  of  it  on  the  other? 

On  the  other  side,  gentlemen  of  the  committee,  it  is  contended  here 
that  you  shall  enact  a  new  law;  a  law  that  does  not  exist  now  must  be 
made  to  exist;  rights  that  Deople  do  not  have  now  or  never  have  had 
in  the  history  of  the  world  must  be  created  by  an  act  of  Congress. 
What  are  these  rights  that  these  gentlemen  ask  to  be  created  b^ause 
they  have  never  existed?  The  courts  of  the  land,  the  law  writers, 
and  the  authoi*s  of  the  law  must  be  considered  in  determining  what 
has  been  the  right  of  the  citizen  heretofore.    To  go  to  that  source  of 


ANTI-INJUNOTION   BILL.  215 

information  I  say  that  you  can  find  nothing  that  justifies  you  in  saying 
that  the  rights  that  are  to  be  created  and  put  into  existence  in  this  biU 
have  ever  existed  before. 

The  only  thing,  gentlemen  of  the  committee,  that  those  opposed  to 
the  passage  of  itm  bill  are  insisting  upon — as  has  1>een  said  by  Mr. 
Daven})ort — is  that  Congress  or  no  otner  body  of  men  shall  insert 
their  hand  into  the  rights  of  the  people,  when  the  people  are  contented 
as  a  whole  and  in  general  with  tnose  rights,  and  shaA  create  and  put 
into  existence  things  that  never  have  existed  heretofore. 

Now,  gentlemen  of  the  committee,  they  are  asking  here  at  your 
hands  that  jou  do  what?  That  you  enact  a  law  that  prevents  the 
courts  of  thfs  land  from  interfering  with  them,  no  difference  what  the 
degree  of  violence  intended  or  proposed  by  tnem  is;  thev  are  asking 
that  you  enact  a  law  that  takes  off  of  them  the  hands  of  the  courts, 
that  weakens  and  paralyzes  and  cuts  from  the  shoulder  of  the  body  of 
the  law  the  strong  arm  of  the  chancellor  which  is  stretched  forth  in 
all  controversies,  and  that  you  say  that  injustice,  that  disregard  of  prop- 
erty rights  shall  be  valid  and  shall  be  disregarded.  Is  there  good 
reason  for  that?    I  contend  that  there  is  not. 

Who  has  pointed  out  and  who  can  point  out  a  single  right  that  any 
individual  should  exercise,  a  single  right  that  is  to  the  interests  of  the 
public  of  this  countiy  and  this  nation  that  should  be  exercised,  but 
what  under  the  law  as  it  is  now  can  be  exercised?  And  who  can  point 
out  a  single  good  reason  why  people  as  a  whole,  more  powerful  than 
one,  shall  combine  together  ana  do  that  which  from  the  foundation  of 
the  English  law  has  been  considered  an  offense,  and  that  you  shall  say 
that  that  is  an  offense  no  longer? 

Now,  gentlemen  of  the  committee,  who  is  asking  that  this  be  done? 
Is  it  an  uprising  of  the  public,  of  the  citizens  of  this  country,  who 
are  asking  it  tobe  done?  No,  you  do  not  see  them  here.  Who  are 
asking  for  it  to  be  done?  Those  who  expect  to  profit  by  the  en- 
actment of  the  law.  It  is  those  persons  who  nave  heretofore  attempted 
to  violate  the  law  and  who  have  failed,  because  the  strong  arm  of  the 
law  has  interfeied  with  them,  those  persons  who  are  here  now  before 
you  on  this  occasion  asking  that  the  scope  of  their  action  be  broadened 
and  that  the  hand  of  the  law  that  has  rested  upon  them  heretofore 
rest  upon  them  no  longer. 

What  use^  gentlemen  of  the  jury,  do  they  expect  to  make  of  this 
law  after  it  is  enacted?  So  far  as  peaceable  professions,  so  far  as  the 
right  to  quit  work  is  concerned,  so  far  as  the  right  to  persuade  others 
to  do  the  same  thing  is  concerned,  so  far  as  flie  rignt  of  anyone  to 
labor  when  he  wants  to  and  quit  when  he  wante  to  is  concemea,  those 
rights  are  all  vouchsafed  by  the  law — they  have  those  rights.  Why 
do  they  want  another  right?  It  is  simply  to  enable  them,  when  they 
want  to  quit  work  themselves,  by  threats  and  intimidations  and  fear 
of  violence  to  induce  other  people  to  do  the  same  thing.  What 
injunction  can  they  point  to  that  has  ever  limited  them  in  the  exercise 
of  any  of  their  rights? 

Mr.  GnxETT  of  California.  Do  you  know  about  that  iniunction 
where  the  judge  said  they  should  not  go  inside  of  the  works  or  go 
along  the  street,  where  men  were  passing  to  and  from  work? 

Mr.  Blizzard.  Yes;  and  I  want  to  say  frankly,  too,  that  that  is  one 
that  has  gone  to  a  very  great  extent.  I  do  not  want  to  handle  this  case 
with  gloves.     If  the  intention  to  do  violence,  to  destroy  property  by 
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the  combined  force  of  these  unions  goes  on  as  it  has  been  going  here- 
tofore, I  am  afraid  that  all  of  the  courts  will  have  to  go  to  granting 
more  stringent  injunctions  than  ever  have  been  granted  heretofore. 
When  it  has,  as  J  have  recently  had  the  personal  experience  of  knowing — 
when  it  has  been  introduced  and  becomes  a  part  of  the  methods  of  these 
labor  organizations  to  employ  secret  signs  to  denote  violence,  when 
they  go  along  among  those  with  whom  they  are  acquainted  and  instead 
of  assembling  in  numbers,  as  the  court  has  prevented  them  from  doing, 
so  near  the  work  in  such  numbers  as  to  intimidate  and  make  afraid 
those  who  want  to  work — make  them  afraid  to  do  so — if  their  ingenuity 
in  dodging  the  injunctions  of  the  court  keeps  on  growing  as  it  has  been 
growing,  and  they  employ  secret  signs,  as  they  have  been  employing 
them,  I  say  frankly  that  it  may  be  in  the  course  of  time — ana  it  win 
only  be  in  the  event  they  force  it — that  the  court  may  be  justified  in 
prohibiting  them  from  having  any  contact  or  communication  whatever 
with  those  whom  they  are  trying  to  prevent  laboring. 

If  a  man  by  holding  up  his  hand  or  if  by  holding  his  head  some  par- 
ticular way  or  if  by  stopping  here  and  going  on  two  or  three  feet  more, 
stopping  again — if  these  acts  are  done  and  a  person  knows  what  those 
acts  denote,  I  say  it  may  be  necessary  for  the  injunctions  of  the  court 
to  go  far  enough  to  prevent  those  hiaden,  those  mysterious,  and  those 
secret  means  to  be  carried  into  effect  and  having  the  same  degree  of 
force  that  a  revolver  would  have  if  pointed  at  a  face  of  a  citizen  or 
that  numbers  may  have,  because  they  are  only  calling  attention  of  the 
man  who  is  at  work  to  what  will  happen  to  him  in  the  future  if  he 
continues  to  work. 

At  present  I  may  say  I  do  not  justify  the  injunction  to  which  you  refer; 
but  if  the  labor  organizations  continue  to  encroach  upon  the  rights  of 
a  citizen  to  work,  I  do  not  know  to  what  extent  the  courts  will  have  to 
go  in  the  future  to  prevent  them  by  intimidation  and  threats  and  vio- 
lence from  keeping  other  men  from  working.  1  hope  it  will  not  be 
necessary,  but  that  question  solely  depends  upon  the  extent  these  labor 
organizations  are  going  to  go  in  the  future. 

1  want  to  say  to  this  committee  that  I  happened  to  be  counsel  for 
the  plaintiffs  in  the  two  cases  from  West  Virginia  which  were  cited  by 
Mr.  Gompers  in  his  speech  before  this  committee.  Notwithstanding 
the  fact  that  Mr.  Gompers  selected  some  disconnected  sentences  or 
phrases  in  those  cases,  without  giving  its  true  interpretation,  so  as  to 
influence  its  meaning,  1  am  perfectly  willing  to  allow  that  injunction 
to  go  before  you  and  for  you  to  read  it  as  an  indication  and  example 
of  what  I  believe  the  law  of  the  land  is  in  that  and  similar  cases. 

Mr.  Gillette,  of  California.  Do  you  not  think  that  injunctions  of 
that  character  issued  by  judges  has  had  a  ^reat  deal  to  do  with  bring- 
ing about  a  demand  for  such  legislation  as  is  being  asked  for? 

Mr.  Blizzard.  On  the  contrary,  I. do  not. 

Mr.  Gillette,  of  California.  1  asked  the  question  because  that  is 
the  claim  made  here,  and  I  simply  wanted  your  judgment. 

Mr.  Blizzard.  No;  on  the  contrary,  I  do  not,  and  I  will  state 
f  rankl^^  to  vou  what  I  do  think  is  true. 

1  think  the  fact  of  these  injunctions  being  issued^  when  the  facts  and 
circumstances  are  known  which  surround  tne  issuing  of  them,  shows 
the  real  necessity  for  the  issuing  of  such  injunctions  and  the  real 
necessity  for  the  existence  of  a  power  in  the  bosom  of  the  court  to 
issue  such  injunctions.     The  fact  of  the  matter  is,  that  a  miner  of 
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West  Virginia  is  among  the  happiest,  is  among  the  most  prosperous, 
is  amon^  those  who  are  best  paid  and  best  housed  of  any  mmers  in  this 
part  of  me  land.  They  were  peaceful  and  they  were  happy,  and  others 
with  whom  they  had  no  connection,  and  with  whom  they  did  not  want 
to  have  any  connection,  came  into  the  peaceful  State  of  West  Virginia 
and  by  threats  and  intimidation  and  attempted  force  tried  to  compel 
those  men  to  quit  the  employment  that  was  yielding  them  a  good 
return,  and  to  abandon  the  employment  of  the  employer  who  always 
had  been  kind  to  them. 

Those  men  did  not  want  to  do  it;  they  did  not  want  to  leave  their 
good  places,  and  from  their  acts  it  was  shown  that  they  did  not  want 
to.  Instead  of  the  former  peaceful  community,  we  then  had  marching 
and  assembling,  the  making  of  speeches  and  crowds  gathering,  and 
threatening  of  violence,  ana  actual  acts  of  violence.  When  the  men 
left  the  mines  and  went  to  their  homes  they  wen*,  threatened  with 
violence,  and  all  this  created  consternation  and  terror  in  that  peaceful 
community.  What  ought  any  court  to  do  under  such  circumstances? 
What  did  Judge  Jackson  do?     He  said: 

If  these  men  are  satisfied  with  their  employment  and  desire  to  work  at  it,  are 
satisfied  with  its  terms  and  want  to  continue,  no  body  of  men  from  any  other  State 
or  any  other  place  shall  come  in  and  say  they  shall  cease  to  work  for  the  people  with 
whom  they  are  satisfied  to  work  for  and  for  the  wages  that  are  satisfactory  to  them. 

Would  anyone  have  said  to  the  contrary  ?  If  so,  who?  Those  were 
the  facts  that  existed  there,  because  I  am  personally  cognizant  of  them. 

But  so  far  as  that  particular  litigation  is  concerned,  that  has  been 
made  the  direct  object  of  the  attacK  of  Mr.  Gompers,  and  I  am  very 
willing  and  very  anxious  here  now  to  answer  any  question  as  to  any 
particular  state  of  facts  that  existed  there. 

Judge  Jackson,  the  man  that  issued  that  injunction — that  awarded 
it — was  made  the  subject  of  most  bitter  and  unreasonable  attacks  by 
the  Miners'  Journal,  by  those  who  were  there,  and  the  personality  of 
that  old  man  was  called  into  controversy  in  order  to  unjustlv  influ- 
ence the  mind  of  the  public.  So  far  as  his  personality  enterea  into  it 
is  concerned,  I  want  now  to  say  what  that  is. 

He  is  a  man  that,  possibly  with  one  exception,  has  been  on  the  bench 
as  a  Federal  judge  of  the  United  States  longer  than  any  other  man  who 
has  held  that  office;  he  is  a  man  who  has  descended  from  a  long  line  of 
illustrious  ancestors,  and  who  is  a  blood  relative  of  Stonewall  Jackson, 
the  noted  general  in  the  Confederate  army,  who  came  from  the  same 
great  State;  but  Judge  Jackson,  unlike  that  great  general,  when  the 
war  clouds  were  threatening  the  country,  notwithstanding  the  fact  that 
all  his  family  connections  were  on  the  side  of  the  South,  and  the  same 
sentiment  that  carried  Stonewall  Jackson  into  the  Confederacy  prevail- 
ing in  that  section,  he  was  strong  enough  to  stand  up  and  resist  that 
influence  and  to  throw  his  strong  personality  into  the  cause  of  the  Union. 

And  as  another  instance  of  what  he  is,.  I  want  to  say  that  he  has  the 
courage  to  do  what  he  thinks  is  right.  It  is  a  God's  blessing  to  the 
State  of  West  Virginia  that  he  does  have  that  courage,  and  I  say 
frankly  to  you  that  it  would  be  a  God's  blessing  to  the  United  States 
if  they  had  more  such  judges,  and  I  am  really  sorry  that  there  is  such 
a  dearth  of  them.  Judge  Jackson  has  the  courage  of  a  lion  and  he 
has  the  tenderness  of  heart  of  a  child.  When  Thomas  Haggerty  had 
come  up  before  him  he  (the  Judge)  wanted  to  know  of  them  if  they 
would  promise  that  they  would  cease  the  destruction  of  property,  if 
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they  would  abandon  violence  that  they  were  engaged  in;  and  when 
they  refused  to  do  it,  then,  as  any  other  judge  would  have  to  do,  he 
sent  them  to  the  county  jail  in  contempt  of  court  As  soon  as  they 
had  repented  and  come  out  and  said  they  would  stop  their  acts  of 
violence,  what  did  he  do?  As  the  record  shows,  he  turned  them  out 
of  jail  and  said,  "Go  on  your  way  and  sin  no  more." 

And  these  very  men  w£o  are  here  to-day  urging  the  passage  of  this 
bill — ^the  substance  of  it;  I  do  not  mean  m  person — were  there 
denouncing  Judge  Jackson  for  this  treatment  of  Mother  Jones  and  for 
his  treatment  of  those  men. 

Mr.  LiTTLEFiELD.  Haggcrty? 

Mr.  Blizzabd.  Not  Haggerty;  a  western  man  in  Colorado.  Judge 
Fleming,  do  you  remember  his  name? 

Mr.  Flebiing.  I  forget  it  now. 

(Mr.  Blizzard  subsequently  stated  the  name  is  6eer.) 

Mr.  Blizzard.  At  least  these  were  two  of  the  most  aggressive,  and 
their  acts  as  leaders  were  acts  which  lead  the  rest  of  their  people  into 
acts  of  violence  and  force  which  they  were  employing.  They  have 
become  so  vile,  their  conduct  has  become  so  bad,  that  even  the  miners 
themselves,  Mr.  Mitchell,  has  disregarded  them,  has  turned  them  out 
of  the  employ  of  the  miners'  union,  if  we  are  to  believe  the  public 

Srints  of  to-dav,  and  they  are  no  lon^r  representing  them.  But  J  udge 
ackson,  who  nad  the  particular  ana  technical  knowledge  of  the  offense 
which  these  people  were  committing  then,  said,  "  You  are  doing  such 
acts  of  violence,  you  are  threatening  such  injury  to  property,  that  you 
must  be  restrained,"  and  because  he  did  he  was  reviled  and  denounced 
in  a  way,  possibly,  that  no  other  judge  of  this  country  has  been  reviled 
and  denounced. 

Those  favoring  the  passage  of  this  bill  come  along  with  another  argu- 
ment, gentlemen  of  the  committee.  They  say  that  the  owner  of  prop- 
erty, tne  employers  of  labor,  have  an  adequate  remedy  at  law.  1  was 
glad  to  hear  Mr.  Davenport  give  the  answer  that  he  gave  to  that.  I 
want  to  call  your  attention,  gentlemen  of  the  committee,  to  the  fact 
whether  they  do  have  an  adequate  remedy  at  law.  Is  it  not  the  truth — 
and  1  am  presuming  that  all  of  you  are  lawyers — that  equity  only  takes 
cognizance  of  any  matter  when  the  courts  of  law  do  not  furnish  an 
adequate  relief? 

Now,  if  a  man  is  to  stand  by  and  see  a  mob — a  mob  that  is  irresponsi- 
ble financially — break  down  his  plant,  destroy  his  property,  and  he 
can  not  ask  the  interposition  of  the  arm  of  the  chanceUor  to  prevent 
that  injury,  what  remedy  does  he  have?  He  sues  to-day  for  what 
occured  yesterday  and  he  gets  a  judgment,  and  is  that  of  any  value  or 
is  it  worthless?  I  undertake  to  say  that  at  least  in  50  per  cent  of  the 
cases  it  would  be  worthless.  He  sues  them  to-morrow  for  what 
occurred  to-day  and  he  gets  another  judgment.  He  sues  next  week 
for  what  occurs  the  week  preceding  and  ne  gets  a  judgment.  The 
destruction  of  his  property  goes  on.  He  stands  by  helpless  and  no 
one  is  to  interfere  to  prevent  that  from  going  on,  and  he  is  relegated 
to  his  remedy  at  law  to  pursue  that,  and  after  fixing  the  responsibility 
on  one  or  other,  if  that  can  be  done,  finally  gets  a  judgment  that  in 
half  of  the  cases  is  valueless,  and  the  expense  in  the  litigation  in 

fetting  it  possibly  is  the  equal  of  the  value  of  the  judgment  after  he 
as  obtained  it. 
Now,  gentlemen  of  the  committee,  what  is  the  bettor  rule?     What 
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should  be  done?  Is  not  the  rule  that  the  courts  have  been  enforcing 
on  this  question  the  better  one;  that  instead  of  giving  damage  for  an 
injury  that  has  already  been  done  and  calling  witnesses  into  court  and 
trying  it,  for  the  arm  of  the  chancellor  to  be  stretched  out  and  say, 
'^r^o,  you  shall  not  commit  this  injuij;  I  will  restrain  you  for  the  time 
bein?;  you  haye  the  right  to  come  into  this  court  and  show  whether 
you  naye  the  right  to  do  what  you  are  insisting  on  doing,  and  if  you 
do  haye  that  rignt,  then  go  ahead  and  commit  the  act.  If  you  do  not 
have  the  right  to  commit  that  act,  I  will  restrain  you  from  committing 
it." 

The  Chaibman.  Will  you  please  suspend  for  a  moment? 

(Informal  conference  between  the  members  of  the  conunittee  fol- 
lowed in  reference  to  the  matter  of  taking  a  recess.) 

The  Chairman.  How  much  further  time  do  you  desire,  Mr. 
Blizzard? 

Mr.  Blizzard.  I  think  I  will  be  through  in  ten  minutes. 

The  Chairman.  Very  well,  proceed. 

Mr.  Buzzard  (continuing).  The  unions  themselves,  the  united 
laborers,  have  made  a  test  of  this  matter.  They  have  not  failed  to 
employ  the  enjoining  arm  of  the  court  when  it  was  necessary  for  it  to 
be  employed  to  enforce  their  rights.  They  did  this  during  the  recent 
strike  that  occurred  in  the  southern  district  of  West  Virginia.  It 
was  claimed  by  them  and  alleged  that  the  Chesapeake  and  Ohio  Rail- 
road Company  was  refusing  to  ship  their  supplies  to  them;  that  those 
on  the  strike  were  starving;  that  their  fooas  could  not  be  gotten  to 
them;  that  it  was  sidetracked;  that  it  was  not  being  shipped  in  the 
regular  course  of  through  freight. 

What  did  they  do?  They  aoplied  to  the  Federal  court  of  Cincinnati 
and  obtained  an  injunction.  Now  did  they  have  an  adequate  remedy 
at  law?  Why  could  not  they  starve?  Why  could  not  they  do  without 
food?  Why  could  they  not  do  without  supplies?  Thev  had  just  as 
much  remedy  at  law  as  the  owner  of  property  has.  And  why,  if  they 
had  an  adequate  remedy  at  law,  why  did  they  resort  to  injunction? 
Simply  because,  gentlemen,  they  saw  if  they  were  to  be  starved  to 
death,  if  their  families  were  to  be  reduced  to  starvation  and  death  by 
reason  of  the  failure  to  ship  these  supplies  to  them,  that  they  would 
not  have  an  adequate  remeay  at  law.  Of  what  use  would  it  have  been 
to  them  for  those  supplies  to  have  arrived  later;  or  what  use  would  it 
have  been  to  them  for  them  to  have  arrived  at  all  after  they  had  been 
starved  to  death  or  had  been  reduced  into  submission?  I  say  they 
employed  injunction  themselves,  and  there  is  one  instance  where  they 
did  not  have  an  adequate  remedy  at  law. 

You  can  point,  gentlemen  of  the  committee,  to  thousands  of  instan- 
ces where  tne  owner  of  property  could  not  have  an  adequate  remedy 
at  law  simply  because  after  his  property  is  destroyed,  after  his  busi- 
ness is  sacrificed,  he  has  to  hunt  around  among  a  lot  of  irresponsible 
laborers  and  fina  some  one  on  whom  he  can  settle  a  responsibility,  and 
if  he  fails  to  find  some  one  he  simply  fails  in  his  enforcement  of  his 
claim  for.  damages. 

It  has  been  asked  here.  Does  the  abuse  of  the  exercise  of  the  power 
of  injunction  by  the  Federal  court  in  one  instance,  in  two  instances — 
nay,  in  a  dozen  or  a  hundred  instances — justify  you,  gentlemen  of  the 
committee,  in  robbing  the  courts  of  the  land  of  tliat  power  of  taking  it 
away  from  them? 
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I  want  to  say  most  positively  in  my  mind  it  does  not.  One  instance 
has  been  pointed  out  here,  and  if  a  thousand  instances  existed  I  would  say 
there  was  no  real  reason  in  the  world  why  the  courts  should  be  robbed 
of  that  power.  Why,  gentlemen  of  the  committee,  if  in  treating  an 
action  of  debt,  an  action  of  ejectment,  if  in  performing  any  legal 
power  or  authority  whatever  that  is  vested  in  the  courts,  they  exceed 
the  legitimate  boundaries  of  their  power,  if  they  exercise  something 
that  has  not  been  given  to  them,  is  that  any  reason  why  you  should 
abolish  actions  at  law  wherein  that  abuse  of  power  occurs 'il  Why,  you 
may  look,  gentlemen  of  the  committee,  through  every  report  of  the 
State  and  1  ederal  courts  of  this  land  and  you  will  find  that  the  judges 
of  the  inferior  courts  have  been  reversed  by  those  of  the  appellate 
courts.  Most  certainly  instance  after  instance,  thousands  of  cases  can 
be  found  where  they  have  gone  wrong,  where  they  have  failed  or 
erred  in  a  matter  of  judgment,  and  the  appellate  courts  have  corrected 
their  action. 

Does  the  mere  fact  that  they  do  something  which  the  law  does  not 
give  them  the  right  to  do,  that  they  fail  to  see  the  law  as  it  is  intended 
to  apply,  justify  the  repeal  of  that  law  ?  If  it  did  you  would  not  have 
a  law  to-day  that  gave  you  the  right  to  institute  and  conduct  any  legal 
proceeding  whatever  in  the  United  States  courts  or  the  courts  of  the 
several  States,  becauvse  no  judge  has  ever  been  so  clear-minded,  so 
learned,  and  able  to  see  the  rignts  of  the  people  accurately  but  what 
he  has  made  mistakes.  Judges  have  made  mistakes  in  other  instances 
thousands  and  thousands  of  times  more  than  they  have  in  this  matter. 
If  that  is  reason — the  simple  mistake  of  power,  the  simple  failure  to 
see  their  legal  authority  as  it  is  vested  in  them,  the  simple  failure  to 
see  the  right  as  they  have  failed  to  see  it  in  numerous  other  instances — 
if  that  is  reason  why  the  power  should  be  canceled  and  taken  from 
them,  I  say  you  could  have  no  power  in  force  by  any  court  whatever, 
because  no  court  that  ever  has  existed  has  f  ailea  to  make  those  ordi- 
nary mistakes. 

Gentlemen,  on  the  importance  of  maintaining  the  power  of  the 
court  to  grant  these  injunctions^  in  closing  my  remarks  I  want  to  read 
to  you  wnat  Justice  Brewer  said  before  the  Bar  Association  of  the 
State  of  Iowa  last  July.  I  need  not  enter  or  pass  any  encomium  what- 
ever upon  Justice  Brewer,  because  I  know  he  is  well  known  to  you  all. 

We  hear  a  great  clamor  against  the  power  of  injunction.  It  haa  been  made  a  political 
question  and  issue,  and  government  by  injunction  is  the  popular  phraseology.  Never 
was  there  a  time  when  such  full  and  vigorous  power  was  of  more  value  to  toe  nation, 
or  for  the  best  of  it,  than  now.  As  the  population  becomes  more  dense  and  the  busi- 
ness interests  of  the  country  larger  and  more  complicated,  the  restraining  power  of  a 
court  of  equity  is  of  far  greater  value  to  the  nation  than  the  punishing  power  of  a  court 
of  law.     What  is  neede<l  is  a  preventative  rather  than  a  cure. 

To  take  away  the  power  of  injunction  from  courts  of  equity  is  a  step  backward 
toward  barbarism  rather  than  a  step  forward  toward  that  perfect  civilization  at  which 
we  are  striving.  I  know  that  labor  oi]ganizations  especially  are  sensitive  on  this 
matter  of  injunctions,  believing  that  it  is  exercised  mainly  against  them  and  their 
interests,  but  there  is  no  thougnt  of  disturbing  them  so  long  as  they  are  peaceful  in 
the  exercise  of  their  rights.     Injunctions  are  only  to  restrain  violence  and  disorder. 

Nor  will  it  do  to  su^^gest  that  capital  and  corporations  may  be  enjoined,  but  not 
labor  and  labor  organizations.    We  can  not  discriminate  thus. 

I  want  to  say  to  you,  gentlemen  of  the  jury,  when  Mr.  Gompers 
himself  was  in  West  Virginia  and  was  creating  the  fuss  and  the  fury 
and  the  terror  in  that  community  that  he  now  comes  here  and  holds  the 
court  in  ridicule  for  enjoining,  Judge  Goff,  of  the  circuit  court  of 
appeals  of  that  State,  rendered  this  decision  and  employed  this  language. 
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(Reading  from  the  opinion  of  Judge  Nathan  Goff  delivered  on 
August  21, 1897,  in  the  case  a^inst  the  strikers,  in  the  circuit  court 
of  tne  United  States  for  the  district  of  West  Virginia  at  Clarksburg, 
W.  Va.    The  case  was  Charles  Mackall  v.  M.  D.  Katchford,  et  al.) 

Many  matters  foreign  to  the  issue  now  presented  have  been  referred  to  by  counsel 
and  testified  about  by  witnesses,  but  the  court  will  exclude  them  from  its  considera- 
tion. Matters  referrmg  to  free  speech,  natural  right?,  and  the  liberty  of  the  citizens 
are  not  now  involved  in  this  issue,  nor  are  they  in  danger.  They  will  survive  this 
ordeal,  and  it  is  to  be  hoped  that  thev  will  be  further  endeared  to  us  all,  if  that  be 
possible,  by  your  mutual  experience  herein  and  the  incidents  connected  therewith. 
The  right  of  free  speech  has  not  been  abridged  nor  in  any  manner  interfered  with. 
The  oiiganizer  has  spoken  to  his  heart's  content,  here,  there,  and  everywhere.  The 
camp  has  heard  him  and  been  electrified  b}^  his  eloquence.  City,  town,  And  hamlet 
have  been  visited  by  him  and  have  given  him  generous  welcome. 

Public  buildings  have  been  thrown  open,  street  comers  utilized,  the  cross  roads 
and  highways  called  into  requisition.  The  rieht  of  the  people  to  assemble  and  dis- 
cuss matters'  in  which  they  feel  an  interest  has  bad  an'exemplification  during  the  last 
month  in  this  and  adjoining  States  that  has  been  pleasing  to  our  citizenship,  and  is 
gratifying  to  all  true  lovers  of  republican  government  as  it  has  been  unwelcome  and 
unexpected  to  the  agitator  and  the  demagogue,  who  it  seems  delight  in  drawing 
lurid  pictures  of  the  clays  yet  to  come  when  liberty  shall  have  perished  from  the  face 
of  the  earth  and  free  speech  shall  be  but  the  dim  remembrance  of  a  dream  long 
passed,  recalling  but  faintly  the  days  when  liberty  yet  tarried  among  men  and  was 
worshipped  by  those  who  called  themselves  free  men. 

Mr.  LrrTLEFiELD.  Are  you  reading  from  the  opinion  of  the  judge? 

Mr.  Buzzard.  The  opinion  of  Judge  Goff  in  the  case  of  Charles 
Mackall  v.  M.  D.  Ratcnford  et  al.  He  is  the  judge  of  the  circuit 
court  of  appeals  of  the  district  of  which  West  Virginia  is  a  part. 

Mr.  Parker.  Is  this  opinion  reported? 

Mr.  Blizzard.  Yes,  but  1  have  not  the  volume  here.  1  have  given 
the  name  of  the  case  to  the  reporter.  This  decision  was  rendered  in 
1897. 

I  want  to  say  in  closing  that  if  you  could  have  been  on  hand  and 
seen  what  was  actually  being  attempted,  what  was  actually  being 
peri)etrated,  seen  what  was  being  done  and  attempted  to  be  done 
there,  you  yourselves,  in  the  sense  of  justice  that  I  am  certain  reposes 
in  the  breasts  of  you  all,  would  have  had  no  difference  of  opinion  from 
that  entertained  by  the  judges  of  the  court  who  tried  that  case,  and  by 
all  persons  who  had  the  g(K)d  interest  of  society  and  the  welfare  of 
the  State  at  heart  who  heard  the  same  thing. 

Mr.  Henry.  Here  are  some  questions  submitted.  This  is  by  Mr. 
Fuller: 

What  rights  are  given  to  the  employees  by  this  bill  which  it  does  not  also  give  to 
the  employerfii? 

Mr.  Blizzard.  The  employers  are  not  wanting  rights  and  the 
employees  are  not  needing  them.  The  employers  are  smiply  put  in  a 
category  with  the  employees  (when  we  all  know  that  the  employers 
will  not  commit  an  act  of  violence  simply  as  a  justification  of  the 
acts  of  violence  committed  by  those  people)  by  saying  that  the 
employers  could  have  done  the  same  thing  if  they  wanted  to.  They 
do  not  want  to. 

Mr.  Henry.  Here  is  another  question 

Mr.  Fuller.  Answer  the  question,  please. 

Mr.  Buzzard.  I  have  ^ven  that  answer  to  it.     Read  your  next  one. 

Mr.  Fuller.  ''  What  rights  are  given  to  the  employees  by  this  bill 
which  it  does  not  also  give  to  the  employer?" 

I  will  allow  the  committee  to  judge  whether  you  have  answered  the 
question. 
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Mr.  Blizzabd.  I  have  said  that  so  far  as  the  phraseology  of  the  bill 
goes  there  is  none  given,  but  if  a  law  gives  me  the  right  to  commit 
murder  and  you  the  right  to  do  the  same  thing,  if  I  am  a  good  citizen, 
and  do  not  want  to  commit  murder  and  it  is  known  that  I  will  not 
conmiit  murder,  the  conferring  on  me  of  a  right  to  do  something  which 
the  world  knows  I  am  not  ^omg  to  do  can  not  be  a  justification  of 
a  fight  conferi'ed  upon  a  cnminalto  do  that  which  he  knows  he  will  do. 

Mr.  FuLLEB.  I  will  ask  the  gentleman  if  this  bill  gives  either  the 
employee  or  the  employer  the  right  to  commit  murder. 

Mr.  Blizzabd.  I  am  simply  answering  your  question. 

Mr.  LiTTLEFiELD.  He  only  used  that  as  an  illustration. 

Mr.  Blizzabd.  Certainly,  that  is  all. 

Mr.  FuLLEB.  If  any  of  our  Federal  judges  have  abused  their  power 
by  issuing  injunctions  should  not  Congress  to  the  extent  of  its  author- 
ity prevent  such  abuses  in  the  future? 

Mr.  Blizzabd.  1  have  said  most  positively  that  they  should  not, 
simply  because  if  a  court  errs  in  the  exercise^  of  any  power  that  is 
conierred  upon  it,  in  the  decision  of  any  case,  is  that  a  reason  why  the 
court  should  be  abolished  and  the  power  of  the  couil;  taken  away  ? 
Most  unquestionably  no. 

Mr.  FuLLEB.  Do  you  represent  the  Wabash  railroad  if 

Mr.  Blizzabd.  Yes,  I  am  the  general  counsel  for  that  road. 

Mr.  FuLLEB.  Did  not  Judge  Adams  enjoin  the  committees  of  train 
men  and  firemen  from  advising  the  men  to  strike  after  two-thirds  of 
those  men  had  voted  to  strike?     If  so,  was  it  right? 

Mr.  Blizzabd.  I  have  never  seen  a  cop^  of  the  injunction  issued  in 
that  case.  My  understanding  of  the  case  is,  and  this  is  simply  from  a 
secondhand  source,  that  there  were  certain  persons  in  the  case  in  West 
Virginia  who  were  endeavoring  to  force  the  strike  when  the  persons 
employed  did  not  want  a  strike,  and  the  court  enjoined  them  from 
exercising  that  kind  of  threatening  force  and  intimidation  that  would 
brin^  about  a  strike  when,  as  I  have  said,  they  did  not  want  a  strike; 
that  IS  my  understanding. 

Mr.  FuLLEB.  I  want  to  say  to  the  gentlemen  of  the  committee  that 
I  will  present  a  copy  of  that  injunction,  and  it  will  show  as  to  whether 
the  judge  did  that. 

Mr.  Blizzabd.  Won't  you  present  with  that  injunction  a  copy  of  the 
bill? 

Mr.  FuLLEB.  A  copy  of  the  bill  ? 

Mr.  Blizzabd.  Yes. 

Mr.  FuLLEB.  I  will  say  that  if  you  were  one  of  the  lawyers  or  the 
chief  counsel  of  that  roaa,  you  ought  to  know. 

Mr.  Blizzabd.  I  did  not  say  I  was  chief  counsel.  I  am  the  general 
counsel  in  West  Virginia. 

Mr.  FuLLEB.  Yes,  I  will  do  it;  I  have  the  pleadings  and  everything 
connected  with  the  case. 

The  Chaibman.  We  do  not  want  to  get  into  this  kind  of  a  contro- 
versy. 

Mr.  FuLLEB.  If  the  judge  did  this,  was  it  right  ?  Is  that  a  fair 
question  ? 

Mr.  LiTTLEFiELD.  He  has  answered  that  from  his  standpoint. 

Mr.  Blizzabd.  If  the  judge  enjoined  anyone  from  quitting  work 
when  he  wanted  to  quit  work,  that  was  not  right. 

Mr.  FuLLEB.  The  question  was  this:  If  he  enjoined  the  committees 
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of  trainmen  and  firemen  from  advising  or  ordering  the  men  to  strike 
after  two-thirds  of  those  men  had  voted  to  strike,  was  that  right! 

Mr.  Blizzabd.  I  say  tliat  carries  out  my  idea  of  the  case  Uiat  they . 
were  ordered  to  strike.  Some  of  them  may  have  wanted  to  strike,  but 
those  who  wanted  to  remain  there  had  the  right  to  remain  there,  and 
the  court  had  the  ri^^ht  to  protect  them  in  remaining  there;  and  it 
would  have  been  peitorming  an  act  which  it  would  have  been  censured 
through  all  days  for  if  it  had  not  done  that. 

Mr.  Fuller.  Evidently  the  gentleman  does  not  want  to  answer  the 
question. 

Mr.  Blizzard.  Evidentlv  I  do. 

Mr.  Fuller.  How  could  a  few  organizers  coerce  a  laige  body  of 
miners  who  were  perfectly  satisfied  to  quit? 

Mr.  Buzzard.  Simply  by  the  well-known  means  which  your  clients 
have  of  employing;  oi  standing  at  the  gates,  of  creeping  through  the 
darkness  and  standing  at  the  gates  of  the  manufacturer;  of  creeping 
through  the  darkness  and  firing  their  guns;  of  exploding  mines  and 
making  it  extremely  dangerous  for  people  to  work,  as  was  done  in 
West  Virginia.  One  man,  if  he  has  the  power  to  keep  from  being 
detected,  and  the  intention  sufficiently  vile  to  commit  murder,  may 
deter  a  thousand  men  from  work. 

Mr.  Fuller.  Can  not  police  power  better  protect  the  destruction  of 
property  by  violence  than  a  court  of  equity? 

Mr.  Blizzard.  I  want  to  answer  most  emphatically,  no;  simply 
because  wherever  police  power,  wherever  the  armies  of  this  country, 
the  soldiers  of  this  land  have  been  emploved  to  suppress  strikes,  you 
know  it  has  resulted  in  bloodshed,  and  it  has  resulted  in  terrible  con- 
flicts between  those  engaged  on  the  different  sides;  and  the  arm  of  the 
court  to  restrain  this  violence  has  been  the  only  power  that  could 
restrain  it  peaceably,  without  conflict.  Therefore,  I  say  by  all  means 
allow  the  courts  to  do  it.  They  can  do  it  peaceably.  Allow  them  to 
do  it  rather  than  the  police  power  and  the  armies,  who  only  do  it,  as 
has  been  shown  in  every  instance,  after  there  has  been  bloodshed  and 
conflict. 

The  Chairman.  Gentlemen,  without  objection,  we  will  now  take  a 
recess  until  half-past  2. 

(Thereupon  at  1.30  the  committee  took  a  recess  until  2.30  p.  m.) 


Futt  text  of  the  opinion  of  Judge  Nathan  Ooffy  delivered  on  Saturday,  August  fSl,  1897^ 
in  the  ocue  against  the  striken. 

In  the  drcnit  court  of  the  United  States  for  the  district  of  West  Vireinia,  at  Clarks- 
baiig.  Charles  Mackall  v.  M.  D.  Ratchford  et  al.  In  chancery.  In  the  matter  of 
the  contempt  proceedings  against  Patrick  Harney,  £d.  L.  Davis,  J.  h,  Higgin- 
botham  et  lu. 

Opinion  of  the  conrt: 

As  to  the  law  applicable  to  the  matter  now  under  consideration  counsel  have  not 
differed  and  the  conrt  has  no  trouble.  It  is  concerning  the  facts— what  thev  prove 
and  their  proper  application  to  the  law  involved — that  counsel  have  expressed  differ- 
ences, and  the  court  is  required  to  decide. 

Many  matters  foreign  to  the  issue  now  presented  have  been  referred  to  by  counsel 
and  testified  about  by  witnesses,  but  the  court  will  exclude  them  from  its  consider- 
ation, matters  referrinjj  to  "free  speech,"  ** natural  rights,"  and  the  ** liberty  of  the 
citizen"  are  not  now  mvolved  in  this  issue  nor  are  they  in  danger.    They  will  sur- 
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vive  this  ordeal,  and  it  is  to  be  hoped  that  they  will  be  further  endeared  to  as  all  (if 
that  be  possible)  bv  our  mutual  experience  herein  and  the  incidente  connected 
therewith.  The  right  of  free  speech  has  not  l)een  abridged  nor  in  any  manner  inter- 
fered with.  "The  organizer'*  has  spoken  to  his  heart's  content  here,  there,  and 
everywhere.  The  "camp"  has  heard  him  and  been  electrified  by  his  eloqaence. 
City,  town,  and  hamlet  have  been  visited  by  him  and  have  given  him  generous  wel- 
come. l*ublic  buildings  have  been  thrown  open,  street  corners  utilized,  tne  crossroads 
and  highways  called  into  requisition.  The  right  of  the  people  to  assemble  and  discuss 
matters  in  which  they  feel  an  interest  has  had  an  exemplification  during  the  last 
month,  in  this  and  adjoining  States,  that  has  been  pleasing  to  our  citizenship  and  as 
gratifying  to  all  true  lovers  of  republican  government  as  it  has  been  unwelcome  and 
unexpected  to  the  agitator  and  tne  demagogue — who,  it  seems,  delight  in  drawing 
lurid  pictures  of  the  days  yet  to  come,  when  "  liberty  *'  shall  have  perished  from  the 
face  of  the  earth  and  **  free  speech  "  shall  be  but  the  dim  remembrance  of  a  dream 
long  passed,  recalling  but  famtly  the  days  when  liberty  yet  tarried  among  men  and 
was  worshiped  by  those  who  called  themselves  **  freemen." 

The  simple  (question  here  is,  Are  these  defendants  in  contempt  of  this  court? 

On  the  16th  mstant  this  court  granted  an  injunction  restraining  the  defendants  and 
all  others  from  in  anywise  interfering  with  the  management,  operation,  and  con- 
ducting of  the  mines  in  the  bill  mentioned,  either  by  menaces,  threats,  or  any  char- 
acter of  intimidation  used  to  prevent  the  employees  of  said  mines  from  going  to  or 
from  the  same,  or  from  engaging  in  their  usual  business  of  mining.  All  persons  were 
restrained  from  entering  upon  the  property  of  the  Montana  Coal  and  Coke  Compjany 
for  the  purpose  of  interfering  with  the  employees  of  said  company  either  by  intimi- 
dation, or  by  the  holding  of  either  public  or  private  assemblages  upon  said  property, 
or  in  any  way  molesting,  interfering  with,  or  intimidating  the  employees  of  that 
company  so  as  to  induce  them  to  abandon  their  work  in  the  said  mines.  This 
injunction  was  served  on  a  number  of  the  defendants  early  on  the  morning  of  the 
17th  instant.  It  was  also  served  on  other  of  the  defendants,  tc^ther  with  an  addi- 
tional or  supplemental  and  construing  order,  on  the  morning  of  the  18th  instant.  If 
the  defendants  were  aware  that  the  court  had  passed  the  decree  granting  the  injunc- 
tion mentioned — if  they  were  aware  of  its  terms  and  import — and  if  they  then  inter- 
fered with  or  intimidated  the  employees  of  said  coal  company,  thereby  preventing 
them  from  going  to  or  from  their  work,  or  causing  them  to  abandon  the  same, 
then  they  are  guilty  of  the  contempt  charged,  and  should  be,  must  be,  and  will  be, 
punished. 

The  "strikers"  had  the  right  to  quit  work  themselves  and  they  had  the  right  to 
induce  other  miners,  bv  peaceable  means,  by  the  persuasive  force  of  public  or  private 
argument  exerted  in  a  lawful  way,  to  also  quit  work  and  join  them.  But  it  must  be 
kept  in  mind  that  the  miner  who  still  desired  to  work  had  the  same  rieht  to  do  as  the 
miner  to  quit  work,  and  also  it  should  be  remembered  the  owners  of  the  mines,  indi- 
vidual or  company,  had  the  right  to  operat«i  the  same;  the  right  to  employ  the  labor 
of  those  willing  to  work;  the  right  to  use  the  highway  leading  to  the  mines  for  them- 
selves and  for  their  employees,  even  as  had  the  strikers  to  quit  work,  the  miner  to  go 
on  with  his  work,  or  the  agitator  to  indulge  in  the  right  of  "free  speech." 

It  seems  from  the  evidence  that  but  few  of  the  miners  employed  at  the  Montana 
mines  had  joined  the  strikers.  All  efforts  to  induce  them. to  do  so  had  apparently 
failed.  At  this  juncture  a  company  of  marching  strikers,  mostly  from  Monongah, 
went  into  camp  about  1  mile  from  the  Montana  mines.  During  Monday,  Tuesday, 
and  Wednesday  this  company  under  command  of  its  officers,  with  music  and  ban- 
ners, marched  and  countermarched  along  the  county  road  running  through  the  prop- 
erty of  the  Montana  Coal  Company.  This  marching  was  very  early  in  the  morning 
and  in  the  afternoon,  at  times  when  the  miners  of  said  company  were  either  going 
to  or  coming  from  their  work.  The  marching  was  from  the  camp  down  to  the 
mine  opening,  then  back  to  the  village  to  where  the  miners  lived,  thence  again 
past  the  mine  opening,  and  so  on  "to  and  fro"  during  certain  hours  of  the 
morning  and  afternoon.  They  did  not  march  past  the  property  of  the  company  for 
the  reason,  as  stated  by  their  leader,  that  the  river  stopped  tnem.  The  marching  was 
therefore  from  the  camp  to  the  river  and  from  the  river  back  to  the  camp,  always 
by  the  mine  opening  and  the  miners'  homes.  There  was  an  object  in  this,  and  the 
intent  will  be  disclosed  by  the  facts.  These  miners  had  refused  to  join  the  strikers 
and  had  neglected  to  attend  the  strikers'  meeting,  evidently  preferring  to  remain  at 
work.  The  camp  was  established  near  them  for  the  purpose  of  influencing  them. 
Was  that  influence  to  be  exerted,  and  was  it  exerted  in  a  lawful  and  proper  manner? 
The  answer  to  that  question  determines  the  guilt  or  innocence  of  these  accused.  In 
endeavoring  to  influence  the  miners  to  join  them,  did  the  strikers  prevent  them 
from  going  to  or  from  their  work,  and  did  they  use  any  character  of  intimidation  in 
so  doing? 
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A  body  of  men,  over  two  hundred  strong,  marching  in  the  early  hours  of  the  morn- 
ine,  before  daylight,  halting  in  front  of  the  mine  opening,  and  taking  position  on  each 
siae  of  the  public  highway  for  a  distance  of  at  least  a  quarter  of  a  mile,  at  the  exact 
places  where  the  miners  were  in  the  habit  of  crossing  that  highway  for  the  purpose  of 
goine  from  their  homes  to  their  work,  is  at  least  unusual,  and  in  the  state  of  excitement 
usually  attending  such  occasions  neither  an  aid  to  fair  argument  or  conducive  to  the 
state  of  mind  that  makes  willing  converts  to  the  case  thus  championed.  That  the 
niarching  did  intimidate  quite  a  number  of  the  miners  is  clear,  if  the  evidence  offered 
is  to  be  believed,  and  the  court  finds  it  uncontradicted  and  entitled  to  credence.  The 
court  is  also  forced  to  conclude  from  all  the  facts  and  circumstances  detailed  by  the 
witnesses,  from  the  object  the  inarching  men  had  in  view,  and  from  the  locality 
where  they  marched  and  its  topograph v,  that  the  intention  of  the  inarching  strikers 
was  to  interfere  with  the  operation  of  the  Montana  mines,  with  the  miners  engac^ed 
in  working  said  mines,  to  intimidate  them  and  thereby  induce  them  to  abandon 
their  work,  and  then  secure  their  cooperation  in  closing  the  mines.  The  marching 
men  seemed  to  think  that  they  could  ^o  and  come  on  and  over  the  county  road  as 
they  pleased,  because  it  was  a  public  highway.  But  this  was  a  mistake.  Theminers 
working  at  Montana  had  the  same  right  to  use  the  public  road  as  the  strikers  had. 
and  it  was  not  open  and  free  to  their  use  when  it  w^as  occupied  by  over  two  hundred 
men  stationed  along  it  at  intervals  of  three  and  five  feet,  men  who,  if  not  open 
enemies,  were  not  bosom  friends.  That  some  miners  passed  through  this  line  is 
shown;  that  others  feared  to  do  so  is  plain;  that  the  marching  column  intended  to 
interfere  with  the  work  at  the  mines  would  be  foolish  to  deny. 

A  highway  is  a  way  over  which  the  public  at  laige  have  a  right  of  passage.  It  is 
a  road  maintained  by  the  public  for  the  general  convenience.  True,  the  strikers 
had  a  right  to  march  over  it  as  passengers  just  the  same  as  all  other  citizens;  but 
they  had  no  right  to  make  it  a  parade  ground,  or  stop  on  its  sideways  at  frequent 
intervals  and  by  the  hour  at  times  when  other  people  who  had  the  same  right  to  its 
ose  were  in  the  habit  of  using  it  for  purposes  connected  with  their  daily  avocations. 
The  miners  of  the  Montana  mines,  as  well  as  the  owners  of  that  property,  had  the 
same  right  to  use  the  public  roacl  as  had  the  marching  strikers.  It  seems  to  the 
court  that  the  men  whose  work  in  interrupted  and  the  people  whose  property  is 
damaged  by  the  improper  use  and  occupation  of  the  highway  are  the  people  who 
have  the  true  grounds  of  complaint  because  of  the  improper  use  of  what,  in  the 
early  books  of  the  law,  is  called  the  *' King's  highway." 

The  building  in  which  we  are  now  holding  this  court  is  located  on  the  comer  of 
Third  and  Pike  streets,  Clarksburg.  All  the  citizens  of  that  town  can  use  those 
streets  for  purposes  connected  with  their  business.  All  persons  properly  deporting 
themselves  can  pass  along  and  upon  them  for  all  proper  business  matters,  or  for  the 
mere  purpose  of  transit,  and  all  persons,  due  regard  being  had  for  the  public  interest 
and  safety,  may  parade  with  banners,  flags',  and  bands  of  music  along  and  over  said 
streets  at  reasonable  times  and  seasonable  hours,  provided  the  same  does  not  prevent 
the  reasonable  and  seasonable  use  of  said  streets  by  those  entitled  to  the  same.  If 
such  nse  should  close  the  business  houpes  along  said  streets  by  preventing  employees 
from  reaching  them,  then,  if  such  parades  were  not  prevented  by  the  city  authorities, 
the  owners  of  property  so  affected  would  be  entitled  to  the  aid  of  the  courts  in  pro- 
tecting their  rights.  No  one  portion  of  the  community  has  a  right  to  march  along 
those  streets  day  after  day,  nignt  after  night,  and  station  themselves  along  them  at 
intervals  of  three  or  five  feet,  for  hour  after  hour,  thereby  preventing  the  owners  of 
property  located  thereon  from  reaching  the  same  in  person  or  by  their  clerks  or  other 
employees,  for  purposes  connected  with  their  regular  business.  Under  such  circum- 
stances the  police  of  the  city  would  either  move  the  column  along  out  of  the  way  of 
the  public  ousiness  or  take  into  custody  the  men  who,  without  authority,  obstruct 
the  streets  and  public  highways.  The  marching  men  had,  then,  no  such  right  on 
the  county  road  as  they  claimed. 

That  the  parties  now  in  custody  knew  that  the  injunction  had  been  issued  is  not 
denied— is  plain  from  the  evidence.  They  spoke  of  it  jocularly  mostly— now^  and 
then  resentfully  and  disrespectfully.  Such  terms  as  these  passed  alon^  the  line: 
**  We  areused  to  papers  like  that,"  **  We  will  take  the  consequences,"  "I  will  eat  mine 
lor  breakfast."  The  oflScere  were  careful  in  explaining  its  terms,  and,  I  may  say,  in 
beseeching  the  strikers  not  to  violate  them.  They  told  the  marchers  to  march  on 
and  pass  by  if  they  wished  to,  but  not  to  march  by  and  countermarch  *•  to  and  fro  " 
by  the  mines,  because  such  marching  was  prohibited  by  the  court.  But  the  advice 
was  not  heeded,  the  disr^^rd  of  the  court's  order  continued,  and  the  conduct  that 
constituted  violation  of  the  injunction  was  openly  resorted  to,  and  persistently  main- 
tain^. These  defendants  are  all  guilty  of  the  contempt  charged.  What  should  the 
punishment  of  the  court  be?    Outside  of  their  conduct  m  this  particular  the  demeanor 

A  B 16 


226  ANTMNJUNOnON   BILL. 

of  those  who  so  marched  has  been  most  commendable.  They  have  indulged  in  no 
threats  nor  has  loud,  boisterous,  or  taunting  language  been  used.  They  have  been 
sober  and  decent,  mindful  of  their  own  interests,  and,  with  the  exception  noted, 
respectful  of  the  rights  of  others  and  observant  of  the  requirements  of  the  law.  They 
impress  me  an  thoroughly  honest  in  their  claim  that  they  had  the  right  to  march  and 
act  as  they  did,  because  they  were  on  the  public  highway.  In  my  judnnent  they 
were  in  tnat  particular  mistaken,  having  Deep  badly  advised  thereto,  out  never- 
theless such  belief,  honestly  entertained  by  them,  deprives  their  disobedience  to 
the  court's  decree  of  malice,  takes  the  sting  out  of  the  contempt  found,  and  suggests 
a  punishment  that  will  be  as  lij^ht  as  due  regard  for  the  proprieties  will  admit  of. 
The  parties  have  already  been  m  custody  for  three  days.  Let  them  be  confined  in 
the  jail  of  Harrison  County,  W.  Va.,  for  the  further  period  of  three  days  from 
this  date.  But  let  it  not  be  supposed  hereafter,  now  that  attention  has  been  called 
to  the  matter  and  the  law,  that  other  and  further  infractions  of  the  decrees  and 
orders  of  this  court  will  be  so  lightly  punished.  In  this  case,  for  the  reasons  men- 
tioned, justice  has  been  tempered  with  mercy ;  but  if  with  the  light  of  this  investi- 
gation in  their  pathway  these  defendants  shall  persist  in  disregarding  the  decrees  of 
this  court,  duly  entered  in  causes  properly  before  it,  then  let  it  be  remembered  that 
mercy  shown  to  contempt  under  such  circumstances  would  be  not  only  a  crime  but 
the  death  of  justice. 

AFTERNOON  SESSION. 

The  committee  reconvened  at  2. 30  o'clock,  pursuant  to  the  taking  of 
recess,  Hon.  John  J.  Jenkins  in  the  chair. 

Mr.  Parsons.  Mr.  Chairman,  we  will  first  introduce  to  you  this 
afternoon,  Mr.  Eidlitz,  representing  the  building  contractors  of  New 
York  City. 

STATEMEITT  OF  MB.  CHABLES  L.  EIDLITZ,  S41  WEST  8ETEHTY- 
FIB8T  8TBEET,  HEW  TOBK  CITT. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  represent  the 
Building  Trade  Employers'  Association  of  the  City  of  New  York, 
being  its  chairman. 

Now,  gentlemen,  after  all  this  legal  talent  this  morning,  it  is  rather  a 
diflScult  thing  for  a  layman  with  no  legal  knowledge,  but  simply  a 
practical  knowledge  of  the  building  trade  and  labor  organizations,  to 
attempt  to  say  much,  other  than  simply  to  enter  a  decid^  protest  with 
you  as  a  committee  against  the  passage  of  this  bill.  Representing  the 
Building  Trade  Employers'  Association  of  the  City  of  New  York,  which 
association  has  a  membership  of  1,100  firms,  with  an  individual  mem- 
bership of  probably  3,600  to  5,000  individuals,  1  wish  to  enter  such 
protest. 

We  have  been  for  the  past  eight  months  at  war,  so  to  speak,  with 
our  workmen,  but  we  now  nave  an  arrangement  with  them  under  which 
we  are  working.  At  the  same  time  there  can  be  no  Question  that 
these  firms  which  I  represent  have  had  sufficient  practical  experience, 
so  that  their  desires  and  their  judgment  should  be  of  some  value  with 
your  committee  in  contemplating  or  deciding  whether  or  not  you  will 
make  a  change  in  the  laws  as  they  exist  to-day  governing  the  relation- 
ship between  employers  and  their  employees. 

Gentlemen,  if  the  bill  which  is  now  before  you  in  this  form  had 
been  a  law  at  the  time  of  our  difficulty  which  began  in  June  and  con- 
tinued throughout  June,  July,  August,  September,  October,  and 
practically  to  the  end  of  November  and  beginning  of  December,  if 
this  very  bill  that  3'ou  are  now  asked  to  approve  of  had  been  a  law,  a 
dozen  or  two  dozen  cases  of  damaged  buildings;  50  or  60  cases  of 
injured  property,  tools,  engines,  etc.,  the  property  of  the  employers 
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in  the  building  trades;  the  30  or  40  men  who  are  now  lying  in  the 
hospitals  recovering  from  injuries  received  in  trying  to  do  wnat  thev 
thought  they  had  a  right  to  do-  to  work  and  make  a  living — if  this 
bill  had  then  been  a  law,  those  instances  would  have  been  multiplied  a 
thousand  fold,  and  we  would  have  had  a  case  for  the  militia  about 
every  15  minutes  in  our  great  city. 

As  it  was,  we  had  peculiar  conditions.  We  had  certain  unions  who 
realized  that  what  we  were  trying  to  do  was  a  fair  pix)position,  and 
who  early  in  the  struggle  gave  up  their  opposition  to  it  and  decided  to 
settle  with  us  on  an  arbitration  basis.  Our  whole  plan,  you  under- 
stand, simply  requires  that  there  shall  be  no  cessation  of  work;  that 
work  shall  continue,  no  matter  what  the  dispute,  and  that  every  dis- 
pute, no  matter  what  the  nature,  shall  be  settled  by  an  arbitration 
committee  composed  of  employees  and  employers,  neither  of  whom 
shall  be  interested  in  the  trade  in  which  the  dispute  takes  place.  So 
that  a  number  of  unions  agreed  right  in  the  start,  or  very  near  the 
start,  with  us  that  our  plan  was  a  proper  one  and  joined  us  in  carrying 
it  out. 

But  a  few  unions,  led  by  some  of  the  gentlemen  you  have  heard  of 
and  read  of,  probably  know  of.  took  it  upon  themselves  to  do  just  the 
very  thing  that  they  deny  tne  individual  the  right  to  do.  They 
attempted  to  interfere,  even,  with  the  other  unions  which  had  agreed 
to  these  arrangements,  and  I  think  some  of  the  representatives  of  labor 
who  are  here  to-day,  one  especially  that  1  see  who  is  in  my  trade — that 
of  electric  work — will  bear  me  out  (he  certainly  will  not  shake  his 
head,  anyway)  that  the  trade  wanted  to  go  ahead  and  work  peaceably, 
and  that  the  only  reason  we  could  not  do  it  was  because  some  of  the 
other  unions  interfered  with  us.    Is  that  correct? 

A  Bystander  (the  gentleman  of  whom  the  speaker  asked  the  ques- 
tion). Proceed. 

Mr.  EiDLiTz.  We  had  one  continued  fight,  as  you  know.  We  had 
engaged  somewhere  between  100  and  150  detectives  to  do  what  has  been 
discussed  here  this  morning — to  prevent  the  verv  act  rather  than  to  have 
to  bring  the  men  to  justice  after  the  acts  had  been  committed.  We 
prevented,  according  to  our  records,  some  236  distinct  cases  where 
plans  had  been  prepared  and  plans  made  to  injure  certain  men  in  cer- 
tain trades.  As  I  have  told  you,  we  have  30  or  40  men  in  the  hospitals 
now.^  We  have  one  man,  for  instance,  who  will  never  be  able  to  stand 
on  his  feet  again.  He  was  an  able-bodied  man,  he  was  as  good  a  man 
as  anybody,  when  this  fight  started.  He  was  a  member  of  the  union, 
had  always  lived  up  to  union  principles.  His  union  agreed  to  adopt 
this  system;  and  because  he  insisted  on  working,  even  though  his  union 
was  agreed  with  us,  a  member  of  another  union  attacked  this  man, 
jump^  on  his  back,  and  his  spine  is  broken,  and  he  will  never  again  be 
able  to  put  his  feet  on  the  floor. 

We  immediately  engaged  a  large  number  of  detectives;  we  followed  up 
every  idea  we  heard  of  of  doing  a  man  an  injury  and  trying  to  prevent 
the  injury  by  bringing  the  police  in  at  the  critical  moment;  we  stopped 
all  this  damage  we  could  in  that  way,  and  we  were  able  to  save,  as  we 
consider,  the  lives  of  300  or  400  men;  either  save  their  lives  or  pre- 
vent them  from  injury. 

This  very  bill  they  ask  you  to  pass  is  to  give  them  the  privilege  of 
doing  those  things  which  we,  by  the  means  of  our  detectives,  and  our 
notincation  to  the  police,  because  those  things  were  against  the  law, 
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were  able  to  prevent  them  from  doing.  If  it  had  not  been  for  our 
preventing  them  the  condition  in  our  city  would  have  been  decidedly 
serious.  We  have  an  organization  which  has  been  accused  here,  or  if 
not  accused  it  has  been  sto,ted  that  we  made  an  arrangement  with  the 
union  to  exclude  anybody  who  was  not  a  union  man.     We  have  had  a 

Cculiar  condition  there^  and,  gentlemen,  there  are  times  when  you 
ve  to  do  all  sorts  of  things. 

Our  city  for  fifteen  or  twenty  years  has  been  a  city  distinctly  of 
organized  labor.  We  have  never  been  organized  as  employers.  The 
unions  have  had  absolute  control  of  the  city.  And  there  was  only  one 
thing  for  us  to  do.  We  were  simply  taking  the  very  next  best  thing 
we  could  find.  We  had  had  nothing  but  trouble,  ana  we  simply  made 
an  arrangement  with  them  that  we  would  employ  their  men,  and  that 
they  would  not  strike  on  our  work,  or  interfere  with  our  work,  and 
that  all  difSculties  should  be  settled  by  this  arbiti*ation  plan.  I  do  not 
say  that  that  is  the  ideal  condition;  I  do  not  say  that  the  condition  out 
in  the  West,  which  I  understand  is  entirely  different,  is  not  the  absolute 
proper  condition;  but  I  say  so  far  as  our  condition  goes,  it  is  the  best 
we  could  get,  and  we  are  very  glad  we  got  even  that  far. 

I  do  not  say  that  that  condition  might  not  change,  but  do  not  forget 
that  we  are  under  contract — some  of  our  trade;  we  have  some  30  or 
40  trades  in  our  organization,  and  those  trades  have  contracts,  and 
some  of  them  do  not  expire  for  two  years.  There  was  no  way  of  form- 
ing an  organization  witnout  recognizing  those  contracts  and  by  making 
an  agreement  to  employ  the  men  who  were  under  contract  to  work  for 
those  emploj'ers;  so  that  in  order  to  cover  the  entire  ground  and  take 
in  everybody,  and  even  foremen's  employers'  organizations,  we  were 
compelled  to  make  such  an  arrangement.  Personally,  I  have  very 
decided  views  on  the  matter  as  to  whether  that  was  wise  or  not,  but 
the  judgment  of  the  majority  of  the  organization  I  represent  was  that 
that  was  the  proper  method  of  handling  the  labor  situation  in  our  city 
under  the  circumstances. 

We,  of  course,  are  very  much  interested  in  what  is  being  done  in 
some  of  the  other  cities  where  they  talk  this  open-shop  proposition. 
We  do  not  know  whether  it  can  be  carried  out  or  not,  out  for  the 
present  we  are  dealing  only  with  organized  labor. 

Now,  there  is  another  thing  that  strikes  me  as  strangely  peculiar 
about  the  proposition  that  is  before  you,  and  the  fact  that  organized 
labor  is  adVocating  its  adoption,  and  that  is  that  they  ask  you  to  make 
a  law  giving  a  right  to  a  body  to  do  something  that  they  say  the  indi- 
vidual nas  the  right  to  do,  ana  yet,  to  my  mind  that  very  labor  organiza- 
tion, all  and  any  of  them,  give  absolutely  no  rights  to  any  individual. 
They  do  not  give  him  the  right  to  work  unless  he  is  a  member  of  their 
organization.  They  do  not  give  him  the  right  to  exist  unless  he  is  a 
member  of  their  organization.  They  are  not  even  satisfied  that  he 
shall  start  to  work  and  join  their  organization  after  he  starts;  he  must 
join  first,  before  he  can  go  to  work,  and  to  join  a  fee  is  fixed. 

A  man  coming  from  Washington  to  New  York  does  not  come  there 
because  he  wants  to  take  a  pleasure  trip.  He  comes  because  he  needs 
work,  and  the  chances  are  tnat  he  comes  without  money  in  his  jjocket. 
When  he  reaches  New  York,  if  he  is  not  a  member  of  an  organization 
that  exchanges  cards,  as  they  call  it,  the  first  thing  he  is  confronted 
with  is,  "You  can  only  work  if  you  join  the  union,  and  to  join  the 
union  you  must  pay  SIOO."    One  union  makes  it  |100  and  another 
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anion  fixes  its  fee  at  $200,  and  I  think  tliere  is  one  that  makes  it  $250 
initiation  fee,  as  they  call  it,  for  a  man  who  is  to  earn  $4.50  to  $5  a 
day.  You  can  see  that  makes  it  practically  prohibitive  for  a  man  to 
join  a  labor  organization  in  our  city  who  comes  from  somewhere  else 
and  is  not  furnished  with  a  bank  account  to  start  with.  Of  course,  he 
does  not  come  there  unless  he  is  looking  for  work,  and  so  you  see  how 
hard  it  is  on  anyone  to  come  to  New  York  looking  for  a  job. 

We  ask  that  nothing  be  done  to  disturb  the  laws  as  they  exist  to-day. 
We  have  been  through,  as  1  say,  some  seven  or  eight  months  of  hard 
fighting.  We  think  the  unions,  and  especially  the  New  York  City 
unions,  want  no  change  in  the  laws  as  they  exist.  1  personally  do  not 
believe  that  any  New  York  City  union  that  has  taken  a  part  in  the  dis- 
pute we  have  iiad  all  this  summer — I  do  not  believe  tnat  any  one  of 
those  unions,  or  the  men,  at  least,  or  a  large  majority  of  the  men — 
want  any  change  made  in  the  laws.  They  appreciate  that  the  only 
thing  that  saved  riot  and  bloodshed  this  sunimer  was  the  fact  that  there 
was  a  law  which  prevented  any  such  disturbance,  or  at  least  gave  the 
power  to  call  the  police  in  to  stop  such  disturbances,  and  I  do  not 
believe  that  the  rank  and  file  of  the  men  want  any  change  in  the  law 
as  it  exists  to-day. 

If  you  are  going  to  change  the  law,  or  if  a  change  in  the  law  is 
necessary,  then  it  should  be  a  change  which  will  not  modify  the  present 
conditions,  but  amplify  them — take  into  still  further  control  organized 
bodies,  whether  of  emplovees  or  employers.  I  claim  that  tne  em- 
ployers' organizations  need  iust  about  as  much  control  as  the  employees' 
organizations  do.  I  do  not  tnin  k  it  is  necessary  to  control  the  employees 
more  than  the  employers.  I  think  before  we  get  through,  in  the  next 
six  or  eight  or  ten  years,  you  will  find  that  the  employers  will  need 
just  about  as  much  control  as  the  employees.  We  are  all  new  at  our 
end  of  it.  The  unions  have  been  at  it  for  fifteen  or  twenty  years,  but 
we  are  new  in  this  organization  matter,  and  even  now  the  great  fear  I 
have  for  employers'  organizations  is  that  they  will  overstep  the  bounds 
in  the  same  way  the  labor  organizations  have  been  overstepping  the 
bounds  for  the  last  five  or  six  years,  and  the  minute  they  do,  our  em- 
ployers' associations  should  be  brought  up  with  a  turn  in  the  same 
way  that  the  employees'  associations  have  been  brought  up. 

The  sentiment  of  the  public  at  the  present  time  in  our  city  is  that 
this  matter  should  be  leit  alone;  that  if  any  laws  are  to  be  made  they 
should  be  laws  that  would  control  the  employers  still  more  than  they 
do  and  control  the  employees  still  more  than  they  do. 

When  this  fight  started— 1  speak  of  it  as  a  fignt,  it  seems  to  us  so, 
although  to  you  it  would  bepernapssimply  a  discussion — when  this  fight 
started,  the  first  thing  that  was  done  was  to  6nd  out  what  the  popular 
feeling  was  on  the  whole  matter,  and  we  appointed  a  committee  to  see 
the  editors  of  the  various  papers,  and  get  from  them  what  in  their 
opinion  would  be  the  feeling  of  the  public  in  an  absolute  stoppage  of 
work,  and  if  you  recollect  on  one  certain  day  everybody  practically 
stopped,  practically  broke  their  contracts,  you  might  say;  that  is,  we 
refused  to  go  on  with  our  contracts  until  everybody  was  allowed  to 
go  on. 

It  was  what  you  would  call  a  lockout,  which  is  a  refined  sort  of 
strike — a  strike  on  the  other  side.  We  stopped  and  we  then  saw  the 
newspaper  men  to  find  out  what  the  sentiment  of  the  public  would  be. 
W^e  asked  them  whether,  if  we  would  guarantee  that  every  statement 
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we  made  to  them  was  absolutely  trae,  if  we  would  make  the  state- 
ments over  the  signatures  of  a  committee  whose  honesty  of  purpose 
could  not  be  Questioned,  thev  would  print  those  statements;  and  if  so, 
that  we  woula  agree,  individually  and  collectively,  to  back  them  up  in 
every  particular.  They  said  that  if  we  do  that  it  would  be  the  first 
time  that  any  employers'  organization,  or  in  fact  any  employer,  had 
come  out  with  the  actual  facts. 

We  did  deliberately  every  day  furnish  to  the  newspapers  an  accurate 
statement  of  facts,  not  any  braggadocio,  no  bragging  statements  as  to 
what  we  would  do,  but  both  sides  of  the  controversy  as  they  actually 
existed,  and  as  they  changed  from  day  to  day,  with  tne  result  that  that 
public  sentiment,  gentlemen,  the  public  view  of  the  whole  situation, 
changed  inside  of  three  days  from  where  it  originally  was,  and  even 
the  workman  changed  his  view,  his  original  idea  oeing  that  he  thought 
the  employer  was  his  rank  enemy,  never  could  be  his  friend  under  any 
circumstances;  and  inside'of  a  very  few  weeks  the  entire  labor  situa- 
tion changed  so  that  the  rank  and  file  in  the  labor  unions  were  denounc- 
ing their  leaders  and  claiming  that  they  had  been  misled. 

That  was  simply  because  tney  were  enlightened  for  the  first  time, 
and  I  can  cite  you  case  after  case  where  men  have  come  to  us  and  said, 
"This  is  the  first  time  we  actually  knew  the  truth" — the  first  time,  I 
say,  that  they  knew  the  truth.  Men  have  come  to  me  and  said,  *'  We 
have  been  misled  from  start  to  finish,  and  we  now  know  the  truth,  and 
we  will  have  no  more  of  this,"  and  the  an'angement  the  labor  union 
had,  under  which  they  were  all  formed  in  a  central  body,  was  broken 
up  by  they  themselves  withdrawing  from  the  central  body.  They  with  - 
drew  because  they  felt  they  could  not  trust  the  men  who  were  leading 
them. 

Of  coui-se  you  know  about  the  few  examples  that  were  made.  There 
were  4  men  who  are  at  the  present  time  serving  certain  sentences.  I 
can  assure  you  that  if  we  had  not  been  tired,  if  it  had  not  been  that  it 
took  a  great  deal  of  time,  and  except  for  the  fact  that  we  only  had  one  or 
two  men  handling  the  criminal  end  of  that  fight,  there  would  be  instead 
of  4  men,  probably  40  men  who  could  have  oeen  gotten  just  as  well, 
and  who  should  have  gone  to  jail  just  as  well;  but  the  district  attorney, 
while  he  did  very  well,  and  did  his  duty  to  a  ceitain  extent,  was  also 
tired.  He  said,  "What  is  the  use?  You  have  shown  up  the  union 
leaders;  the  eyes  of  the  union  men  are  open,  and  the  rank  and  file  of 
the  union  know  what  these  men  have  been  doing;  and  although  here 
are  80  or  40  more  that  we  might  deal  with,  as  long  as  you  have  shown 
up  the  situation  and  done  this  much  what  is  the  use  of  going  further?" 
And  so  they  let  it  go  at  that  and  dropped  the  criminal  proposition. 

At  the  present  time,  though,  we  are  working  in  harmony  with  these 
men  and  we  have  contracts  for  two  years  in  some  instances.  I  do  not 
say  when  the  time  is  up  we  will  not  go  on  doing  the  same  thing,  because 
of  the  fact  that  their  strength  has  been  such  in  New  York  that  they 
have  gathered  in  the  best  men  in  the  business.  There  is  no  question 
that  tne  best  mechanics  in  every  line,  especially  in  the  building  trades, 
are  in  the  unions,  because  they  have  had  control  and  have  gathered 
them  in.  A  good  man  from  here,  for  instance,  can  not  go  there — that 
is,  he  certainly  can  not  unless  he  is  a  member  of  a  union  affiliated  with 
our  city.  So  at  the  present  time  they  have  the  best  men.  We  are 
practically  forced — required— to  make  an  agreement  that  we  employ 
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only  their  men,  because  thej  really  control  the  market.  They  have 
the  men.  There  are  some  States  in  the  Far  West  where  they  ai-e  com- 
pelled to  employ  Indians  as  help,  because  it  is  the  only  soil  of  people 
they  can  get.  That  is  not  a  very  desirable  class  of  labor  to  have,  but 
it  is  the  best  they  can  get  in  some  cases,  and  so  you  have  to  take  him 
and  work  him  as  best  you  can.  We  are  in  the  same  situation;  we  can 
not  help  ourselves.  ^  we  are  taking  the  best  we  can  get,  and  we  are 
having  the  best  at  the  present  time. 

1  believe  five  years  from  now,  or  ten  years  from  now,  things  may  be 
different.  I  hope  to  be  out  of  business  before  then.  I  have  had  per- 
sonally about  all  I  can  stand  in  this  eight  months'  fight.  But  I  believe 
the  conditions  will  change  and  that  men  will  come  to  look  upon  this 
labor  proposition  in  the  manner  in  which  it  should  be  looked  upon — as 
an  Amencan  proposition.  There  is  no  question  that  a  man,  if  he  is  21 
years  of  age,  nas  a  right  to  work  for  whomever  he  pleases,  and  wher- 
ever he  pleases,  and  for  as  much  as  he  pleases,  ana  for  any  hours  he 
pleases  or  that  he  decides  to  bargain  for,  and  it  is  the  only  American 
proposition  that  there  is,  and  anything  else  is  un-American  and  is  not 
twentieth  century;  and  I  never  could  understand  how  any  American 
who  claims  to  an  American  could  think  otherwise.  I  do  not  know 
whether  some  of  you  may  have  seen  a  squib  here  a  little  while  ago  in 

Tird  to  a  dinner  given  by  the  Civic  Federation, 
was  there  and  made  some  remarks,  and  when  I  was  asked  to  speak 
the  toastmaster  said,  ^^Make  it  humorous;  don't  be  serious,''  and  so  I 
agreed  that  I  would  make  it  humorous.  So  while  I  was  on  my  feet 
telling  what  was  supposed  to  be  a  funny  story  the  president  of  the 
Structural  Iron  Workers,  a  national  organization,  whose  men  were  all 
in  the  street  starving  to  death — absolutely  starving  to  death  right  there 
in  the  citv  of  New  York,  without  work — sat  at  the  next  table  to  where 
I  sat,  and  lifted  his  glass  full  of  champagne  while  I  was  talking;  while 
I  was  telling  mv  funny  stories  be  lifted  nis  ^lass  of  champagne,  and  I 
could  not  help  bearing  what  he  said.  He  said,  '^  Here  is  to  organized 
labor,  and  hoping  that  as  it  goes  up  the  hill  of  prosperity  it  may  meet 
capital  coming  oown,"  and  1  switched  off  from  my  funny  story  and 
talked  serious.  That  remark  made  me  talk  serious,  and  I  was  taken 
up  by  our  friend  Mr.  Mitchell,  who  was  also  there,  and  I  made  this 
statement:  That  I  claimed  that  while  we  had  contracts  to  do  certain 
things  we  had  to  live  up  to  them. 

There  is  no  question  about  it.  1  told  them  that.  My  own  belief  is — 
it  is  not  borne  out  to  any  great  extent  by  my  organization;  but  lots 
of  people  will  become  wise  after  a  while— my  own  belief  is  that  1  have 
no  right  to  ask  a  question  whether  a  man  is  a  Republican  or  a  Demo- 
crat or  a  Protestant  or  a  Catholic  or  anything  else  when  he  applies  for 
work;  that  all  I  have  a  right  to  ask  is,  '^Can  you  do  the  work,  and 
how  much  do  you  want?"  and  whatever  arrangement  I  make  must  be 
on  that  basis.  I  told  them  all  this,  and  I  wound  up  by  saying  that  it 
was  the  only  American  proposition,  and  that  anyone  who  was  an 
American  could  not  help  thinking  that  way;  and  then  I  remarked, 
foolishly,  perhaps,  that  1  believed  Mr.  Gompers  and  Mr.  Mitchell  in 
the  bottom  of  their  hearts  really  believed  the  same  way. 

Thereupon  Mr.  Mitchell  immediately  jumped  up,  conferred  with 
Mr.  Gompers,  and  then  asked  for  the  privilege  of  following  me.  In 
what  he  said  he  denied  to  Mr.  Eidlitz  the  right  to  say  that  he  believed 
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something  that  he  did  not  believe,  or  that  Mr.  Gompers  believed 
something  he  did  not  believe.  In  other  words,  Mr.  Mitchell  pronounced 
himself  as  one  of  two  things;  either  un-American  or  the  otner  thing-— 
which  I  do  no  care  to  go  mto.  Un-American,  I  will  call  it,  as  being 
the  more  charitable  view  of  it,  and  that  he  did  not  feel  like  really- 
saying  what  he  did  believe.  AH  1  accused  him  of  was  that  if  he  was 
an  American  he  believed  as  I  did,  and  he  promptly  jumped  up,  as  I 
have  said,  and  after  his  conference  with  Mr.  Gompers — evidently  to 
find  out  whether  they  felt  the  same  way — and  then  he  said,  ^'I  want  to 
say  for  us  both  that  we  do  not  believe  that." 

As  you  know,  Mr.  Gompers  is  the  head  of  the  American  Federation 
of  Labor;  and,  as  you  know,  Mr.  Mitchell  is  at  the  head  of  the  Miners' 
Union.  Those  are  the  men  that  are  behind  this  bill;  those  are  the  men 
who  want  this  bill  passed.  And  why?  They  want  it  passed  simply 
for  one  reason.  Tney  feel  that  the  intelligent  workman  is  beginning 
to  see  things  in  their  proper  light.  Thev  have  never  had  organized 
employers  to  cope  with  until  within  the  last  year  or  two.  They  have 
been  able  to  do  anything  they  saw  fit,  and  the  law  was  never  invoked 
against  them,  because  no  one  man  felt  that  he  had  the  power  to  attempt 
such  a  proposition.  Now  they  get  up  against  organized  employers, 
and  the  first  thing  that  they  do  is  they  say,  '^  We  can  not  do  anything 
with  organized  employers  because  tfiey  can  employ  such  counsel  as 
these  gentlemen,  wno  spoke  here  this  morning,  and  they  can  employ 
other  counsel;  they  dig  up  these  laws  that  prevent  us  from  doing  tnese 
illegal  acts,  and  wnen  it  conies  down  to  a  question  of  law  the  Taw  of 
this  country  prevents  doing  these  things  that  we  are  trying  to  do." 

So  they  say,  '^The  next  thing  is  to  go  to  work  and  have  these  laws 
changed  so  we  can  do  these  illegal  things."  That  is  the  whole  milk  in 
the  cocoanut  right  here  on  this  bill.  They  want  this  law  changed  so 
that  they  can  riot  and  so  that  they  can  scare  a  man  to  death.  You  do 
not  have  to  bit  a  man  in  the  head  to  kill  him;  you  can  scare  him  to 
death  with  shock.  If  you  can  bring  6,000  men  to  surround  a  work- 
man, each  one  doing  what  if  one  man  did  it  would  be  a  quiet  act,  you 
can  scare  that  man  to  death.  Take  one  man  standing  in  front  of  a 
door  leading  into  a  factory  in  which  there  is  a  strike,  and  let  that  man 
say  to  this  other  man  who  is  coming  to  take  the  place  of  a  striker, 
^*  Don't  you  go  in  there,  there  is  a  strike  going  on,"  and  the  chances 
are  that  the  man  will  walk  right  on  by.  He  won't  be  bothered  by  that. 
But  let  5,000  men  stand  there,  each  one  yelling  and  threatening,  and 
then  that  man  won't  go  near  that  shop  and  that  employer's  business  is 
interfered  with. 

They  can  say  what  they  please,  there  is  nothing  else  behind  this  bill 
except  the  idea  to  legalize  riot,  to  legalize  mob  rule,  and  to  legalize  any 
attempt  that  they  make  to  outnumber  and  in  numbers  scare  away  from 
the  employer  the  only  chance  he  has  to  go  on  with  his  business,  when 
they  themselves  will  not  go  on  with  it  for  him. 

That  is  all  I  wish  to  say,  gentlemen,  and  I  do  hope  and  pray  that  you 
will  not  report  this  bill  favorably.  But  if  in  your  wisdom  you  so 
decide  to  do,  it  will  go  down  in  history,  gentlemen,  simply  as  a  law 
which  legalizes  anarchy — for  it  is  nothing  else — whicti  legalizes  riot 
and  bloodshed.     Thank  you,  gentlemen. 

Mr.  Parsons.  Mr.  Chairman,  I  next  want  to  introduce  to  you  Judge 
Bond,  representing  the  Baltimore  and  Ohio  Railroad  Company. 
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STATEMENT  OF  H.  L.  BOND,  JE.,  ESQ.,  EEPEE8ENTIH0  THE 
BALTIMOEE  AHD  OHIO  EAILEOAD  GOMPANT  (610  GATHEBEAL 
STESET,  BALTIMOEE). 

Mr.  Chairman  and  gentlemen  of  the  committee,  there  is  danger,  I 
fear,  at  this  stage  of  the  discussion  in  making  any  diversion,  in  that 
by  so  doing  I  may  weaken  the  effect  of  the  arguments  that  have  been 
made;  and  yet  I  can  not  feel  that  I  should  go  over  the  same  ground 
that  has  been  so  ably  covered  by  Mr.  Beck  and  by  the  other  gentlemen 
who  have  spoken. 

The  fact  that  1  may  diverge  a  little  from  the  line  of  argument  thev 
have  taken  must  not  be  understood  as  disagreement  on  my  part  witn 
what  they  have  said,  because  I  wish  at  the  outset  to  say  that  1  concur 
fully  in  all  the  positions  that  were  taken  by  Mr.  Beck,  and  that  I 
concur  fully  in  the  expressions  of  Judge  Blizzard  as  to  the  services 
that  the  Federal  courts  have  rendered  in  these  matters  and  the  public 
necessity  of  the  preservation  of  the  law  as  it  is  to-day.  But  I  thought 
I  might  add  a  little  to  the  discussion  before  the  committee  by  going 
back  to  the  proposed  bill  and  stating  as  briefly  as  possible  the  effect 
of  that  bill  on  the  law  as  it  is  to-day,  and  particularly  on  the  law  as  it 
affects  the  canners  of  interstate  commerce  and  their  customers. 

The  law  of  conspiracy  which  this  bill  starts  out  by  amending,  the 
criminal  law  of  conspiracy,  has  been  definitely  laid  down  and  settled 
by  the  Supreme  Court  over  and  over  again;  but  most  completely  and 
lucidly,  perhaps,  in  the  case  of  Pettibone  v.  United  States  (148  U.  S. 
pp.  197,203).  That  was  a  case  of  indictment  for  conspiracy;  it  was 
an  indictment  under  section  5440  of  the  Revised  Statutes.  The  court 
in  examining  the  suflSciency  of  the  indictment  had  occasion  to  go  into 
the  law  of  conspiracy,  the  common  law,  and  to  state  it.  In  doing  so 
the  Supreme  Court  used  this  language: 

The  courts  of  the  United  States  have  no  jurisdiction  over  offenses  not  made  punish- 
able by  the  Constitution,  laws,  or  treaties  of  the  United  States,  but  they  resort  to  the 
common  law  for  the  definition  of  terms  by  which  offenses  are  designated.  A  con- 
spiracy is  sufficiently  described  as  a  combination  of  two  or  more  persons,  by  concerted 
action,  to  accomplish  a  criminal  or  unlawful  purpose,  or  some  purpose  not  in  itself 
criminal  or  unlawful,  by  criminal  or  unlawful  means,  and  the  rule  is  accepted  as  laid 
down  by  Chief  Justice  Shaw  in  Commonwealth  r.  Hunt,  4  Met.,  Ill,  that  when  the 
criminality  of  a  conspiracy  consists  in  an  unlawful  agreement  of  two  or  more  persons 
to  compass  or  promote  some  criminal  or  illegal  purpose,  that  purpose  must  l)e  fully 
and  clearly  stated  in  the  indictment;  while  if  the  criminality  of  the  offense  consists 
in  the  agreement  to  accomplish  a  purpose  not  in  itself  criminal  or  unlawful,  by 
criminal  or  unlawful  means,  the  means  must  be  set  out.  (Pettibone  r.  United  Statee, 
148  U.S.,  197,203.) 

The  same  statement  of  the  common  law  had  been  given  in  Callan  v, 
Wilson,  127  U.  8.,  540,655;  and  a  full  citation  of  authorities  is  made 
by  Justice  Harlan  in  Arthur  v.  Oakes,  63  Fed.  Rep. ,  310. 

Now,  the  definition  of  a  conspiracy  in  H.  R.  89  omits  entirely  from 
the  definition  of  what  shall  be  considered  a  criminal  conspiracy — a  con- 
spiracy to  accomplish  an  unlawful  end  not  in  itself  criminal  and  a 
conspiracy  to  accomplish  a  lawful  end  by  unlawful  means  not  in  them- 
selves criminal.  The  effect  of  that  is,  of  course,  to  leave  out  of  the 
criminal  law  such  cases  as  that  of  Callan  v.  Wilson,  which  was  referred 
to  by  Mr.  Davenport  as  occurring  in  the  District  of  Columbia  and 
which  is  reported  in  127  U.  S.,  540,  and  to  leave  out  all  that  vast 
number  of  criminal  conspiracies  which  take  infinite  variety  of  forms 
and  which  are  known  to-day  as  criminal  boycotts.  It  legalizes  boycot- 
ting. 
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Mr.  Beck  caUed  the  attention  of  the  committee  to  the  very  wide 
scope  of  the  langoage  in  this  first  provision,  in  that  it  applied  to  any 
agreement,  combination,  or  contract  between  two  or  more  persons  to 
do  any  act  in  contemphition  or  furtherance  of  any  trade  dispute 
between  employees  or  employers  in  the  District  of  Columbia  or  the 
Territories,  ana  between  employers  and  employees  anywhere  who  may 
be  engagea  in  trade  or  commerce  between  tbe  several  States,  or  in 
foreign  commerce,  or  in  commerce  between  the  States  and  the  Terri- 
tories, or  between  the  District  of  Columbia  and  the  States,  and  so  forth. 
He  called  attention  to  the  fact  that  in  so  providing,  so  covering  by  a 
Federal  statute,  or  attempting  to  cover  by  a  Federal  statute,  the  rela- 
tions of  employers  and  employees  who  were  simoly  enCTged  in  inter- 
state trade,  this  bill  went  beyond  any  thing  that  haa  ever  been  attempted 
by  Congress;  and  in  his  opinion — in  which  I  think  he  is  sound — ^the 
attempt  so  to  do  is  beyond  the  power  of  Congress. 

I  do  not  propose  to  repeat  his  argument  on  that  proposition,  but 
tiiere  are  other  peculiarities  about  tms  provision.  The  limguage  is 
taken — is  borrowed  to  a  certain  extent — from  the  first  section  of  tiie 
English  act  of  1875;  but  the  person  who  drafted  this  bill,  out  of  an 
abundance  of  caution,  inserted  tne  words  ^*'  or  not  to  do  or  to  procure  not 
to  be  done,"  and  as  the  act  stands  there  is  nothing  to  punish  any  agree- 
ment, combination,  or  contract  in  furtherance  of  a  trade  dispute,  and  so 
forth,  not  to  do  or  to  procure  not  to  be  done  any  act;  because  it  is  simply 
absurd  to  sa^^  that  you  are  going  to  punish  a  man  for  not  doing  or  pro- 
curing not  to  be  done  a  criminal  act.  That  is  the  duty  of  the  police 
every  day — not  to  do  and  procure  not  to  be  done  a  criminal  act.  A 
strict  construction  of  this  bill  as  it  stands  leaves,  I  say,  the  negative 
conspiracy — the  conspiracy  not  to  do  or  to  procure  not  to  be  done 
absolutelv  without  any  criminal  penalty. 

That,  I  take  it,  was  a  mere  oversight  of  a  ^ntleman  who  wished  to 
improve  on  an  act  of  Parliament — a  very  difficult  thing  to  do.  But 
none  the  less,  if  this  bill  should  pass  it  would  become  the  law. 

We  had  this  question  up  in  Maryland  as  long  ago  as  1884.  In 
1884  we  had  a  labor  campaign  in  Maryland,  with  a  labor  plank  in  the 
platform,  and  the  theory  was  advanced  that  it  nii^t  be  the  law  of 
Marvland,  as  it  had  been  decided  to  be  the  law  of  England,  that  any 
combination  or  conspiracy  to  increase  wages  was  a  criminal  combina- 
tion or  conspiracy  because  in  restraint  of  trade.  That  proposition,  so 
far  as  I  am  aware,  had  never  been  decided  in  Maryland  or  in  any  State 
of  the  Union^  but  it  had  been  decided  in  England,  and  that  decision 
was  the  immediate  moving  cause  of  the  passage  of  the  act  of  Parlia- 
ment of  1875. 

So  in  1884  the  general  assembly  of  Maryland  passed  an  act  which  is 
to  be  found  in  the  laws  of  Maryland  to-day,  codified  as  section  31  of 
article  27,  public  general  laws.  1  wish  to  call  your  attention  to  this 
language,  because  it  shows  what  in  Maryland  it  was  deemed  necessary 
to  protect  by  way  of  exception  in  order  to  prevent  an  act  of  this  char- 
acter from  having  the  effect  of  destroying  the  common  law  of  con- 
spiracy, except  in  so  far  as  that  common  law  mi|rht  hold  that  a 
combination  to  raise  wages  was  a  criminal  conspiracy  because  in 
restraint  of  trade.     The  law  is  in  this  language: 

An  agreement  or  combination  by  two  or  more  persons  to  do  or  procure  to  be  done 
any  act  in  contemplation  or  furtberance  of  a  trade  dispute  between  employers  and 
workmen  shall  not  l>e  indictable  as  a  conspiracy  if  such  act  committed  by  one  penaon 
would  not  be  punishable  as  an  offense. 
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That  is  substantially  section  1  of  the  English  act  of  1875. 

Nothing  in  this  section  shall  affect  the  law  relating  to  riot,  unlawful  assembly, 
breach  of  the  peace,  or  any  offense  against  any  person  or  against  property. 

Mr.  LiTTLEFiELD.  Havc  you  ever  looked  over  the  former  hearing 
of  this  committee  when  Mr.  Ralston  appeared? 

Mr.  Bond.  Yes,  sir. 

Mr.  LiTTLEFiELD.  He  quoted  the  Maryland  statute  m  that  hearing, 
if  I  remember  right.     Dia  he  quote  these  qualifying  sections? 

Mr.  Bond.  He  did. 

Now,  Congress,  in  passing  this  act,  is  acting  in  what  I  may  call  a  dual 
capacity  so  far  as  the  criminal  law  is  concerned.  It  is  the  legislature  of 
the  District  of  Columbia  and  of  the  Territories  for  this  purpose.  Out- 
side of  that  it  has  effect  on  interstate  trade  and  commerce.  One  impor- 
tant effect  of  this  act  in  the  District  of  Columbia,  for  instance,  is  to 
destroy  the  crime  of  unlawful  assembly,  which  is  a  crime  that  can  not 
be  committed  by  one  person,  for  the  same  reason  that  a  bird  can  not 
flock  by  himself.  It  also  affects  offenses  a^inst  persons  and  offenses 
against  property  by  the  removal  of  restraints  on  conspiracies  to  do 
anything  that  is  not  in  itself  a  distinct  crime  when  done  by  one 

Serson;  and  even  there,  as  to  the  not  doing  or  the  procuring  not  to  be 
one,  there  is  no  criminal  liability  at  all. 

There  are  other  conspiracies  provided  against  in  the  Kevised  Statutes 
of  the  United  States  on  which  H.  E.  89  would  operate.  I  shall  not  go 
into  them,  but  they  are  found  in  section  5406,  conspiracy  to  intimidate 
party,  witness,  or  juror;  in  section  5407,  conspiracy  to  defeat  enforce- 
ment of  the  laws;  in  section  5408,  conspiracy  to  injure  and  intimidate 
citizens  in  the  exercise  of  civil  rights;  in  section  6618,  conspiracy  to 
[)revent  accepting  or  holding  oflice  under  United  States,  etc. ;  in  sec- 
tion 6519,  conspiracy  to  deprive  any  person  of  the  equal  protection  of 
the  laws. 

If  we  turn  from  those  direct  criminal  provisions — to  call  them 
direct — ^to  the  statutes  which  affect  particularly  interstate  commerce, 
we  have  the  act  of  July  2, 1890  (the  antitrust  act),  and  the  act  of  Febru- 
ary 4, 1887,  the  interstate  commerce  act.  The  effect  of  this  bill  on  the 
antitrust  act  is,  as  stated  by  Mr.  Beck,  simply  to  destroy  the  effect  of 
that  act  as  to  any  such  agreements,  combinations,  or  contracts,  because 
it  says  '*nor  shall  such  agreement,  combination,  or  contract  be  con- 
sidered as  in  restraint  of  trade  or  commerce." 

What  is  the  reference  there  of  the  word  "such?"  because  that  is 
an  important  question  in  the  consti-uction  of  this  bill.  With  great 
respect  to  the  report  of  the  majority  at  the  last  session  of  Congress  I 
think 

Mr.  LiTTLEFiELD.  I  think  it  ought  to  be  stated  in  reference  to  that 
report  that  it  is  very  doubtful  if  more  than  two  or  three  members  of 
this  committee,  outside  of  the  chairman,  ever  saw  that  report  before 
it  was  presented.  Of  course,  I  filed  the  minority  view.  So  you  will 
appreciate  the  situation. 

Mr.  Bond.  Yes,  sir. 

Mr.  LiTTLEFiELD.  That  is,  I  do  not  think  the  committee  as  a  whole, 
or  that  any  individual  members  outside  of  the  chairman,  ought  to  be 
held  responsible  for  those  views.  They  were  drawn,  as  you  know,  by 
Mr.  Ray,  the  chairman,  and  I  do  not  know  whether — 1  will  not  say 
that  he  did  not  submit  them  to  any  other  member,  but  I  have  not  seen 
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any  other  member  to  whom  they  were  submitted.  I  conferred  with 
hun  myself  while  they  were  being  drawn.  So  the  other  members  of 
the  committee  are  not  necessarily  chargeable  with  the  conclusions 
stated  in  that  report. 

Mr.  Bond.  Lnless  attention  was  called  to  the  point,  it  might  be 
one  which  on  a  reading  of  the  bill  straight  through  would  not  occur 
to  the  person  reading  it.  But  that  the  word  "such"  refers  to  all  the 
agreements,  combinations,  or  contracts  described,  without  an^  qualifi- 
cation as  to  an  agreement  or  combination  which  would  be  punishable — 
I  mean  an  agreement  or  combination  to  do  an  act  which  if  committed 
by  one  person  would  be  punishable  as  a  crime — that  the  word  **such" 
refers  to  the  whole  class  of  agreements,  combinations,  and  contracts, 
and  without  any  exception,  1  think,  can  not  be  disputed  by  anjrbody 
who  makes  a  careful  reading  of  the  bill.  So  that,  so  far  as  the  inter- 
state-commerce clause  goes,  it  takes  those  contracts  out,  no  matter 
what  their  character.     They  are  no  longer  under  the  antitrust  act. 

Where  does  that  leave  us  with  the  interstate-coinmei-ce  act?  This 
bill  provides  that  this  language,  the  language  of  this  bill,  shall  be 
read  into  any  act  under  wnich  anybod^^  might  be  punished  for  the 
crime  of  conspiracy.  The  interstate-commerce  act,  in  its  tenth  section, 
provides  that  any  violation  of  the  act  by  any  carrier  or,  if  such  carrier 
oe  a  corporation,  by  any  officer,  agent,  or  employeeof  the  carrier,  shall 
be  a  misdemeanor  punishable  as  tnerein  pix)vided. 

This  bill  reads  into  that  section  the  proviso  that  no  agi'eement,  com- 
bination, or  contract  by  or  between  two  or  more  persons,  etc.,  in  con- 
templation of  a  trade  dispute  shall  be  considered  in  restraint  of 
trade  or  commerce.  Is  it  not  the  necessary  conclusion  from  the  con- 
stitutional power  exercised  by  Congress  in  passing  the  interstate-com- 
merce act,  that  the  object  and  purpose  of  that  act  was  to  prevent 
restraint  on  interstate  commerce,  and  that  these  offenses,  created  by 
section  10,  to  wit,  violations  of  the  interstate-commerce  act,  were  so 
created  offenses  because  they  were  considered  by  Congress  as  in 
restraint  of  trade  and  commerce  between  the  States;  and  if  you  add  a 
proviso  to  that  section  that  no  such  agreement  as  this  shall  be  so 
considered,  do  you  not  exempt  such  agreement  from  the  penalties  of 
that  act  i 

That  becomes  important.  I  think  I  can  show  the  importance  of  that 
when  I  refer  to  some  cases  that  have  arisen.  But,  however  that  may 
be,  when  we  come  to  the  provisions  of  this  bill  as  to  civil  remedies 
there  can  be  no  question. 

Nor  Hhall  such  agreement,  combination,  or  (contract  be  considered  in  restraint  of 
trade  or  commerce. 

That,  I  say.  covers  every  agreement,  combination,  or  contract 
niontioned  in  the  first  sentence.  "Nor  shall  anv  restraining  order  or 
injunction  l)c  issued  with  relation  thereto."  ^'Thereto"  can  only  refer 
to  *'such  agreement,  combination,  or  contract "  mentioned  in  the  next 
preceding  line  but  one;  so  that  as  to  the  civil  remedies  there  can  not  be 
a  shadow  of  question  that  no  matter  how  criminal  the  agreement, 
combination,  or  contract  maj^  be  at  common  law  or  under  any  statute, 
no  matter  how  much  it  may  violate  the  antitrust  act,  no  matter  how 
pfiuch  it  ma}'  violate  the  interstate-commerce  act,  there  can  be  no 
injunction  or  restraining  order  issued  with  relation  thereto. 

There  have  been  in  the  past  two  great  interstate  boycotts  attempted. 
The  boycott  of  Ann  Arbor  cars  in  1893  and  the  boycott  of  Pullman 
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cars  in  1894.  The  first  was  the  boycott  ojE  the  Toledo,  Ann  Arbor  and 
North  Michigan  Railway  by  the  Brotherhood  of  Locomotive  Engi- 
neei"8.  That  was  in  1893.  The  then  constitution  of  the  Brotherhood 
of  Locomotive  Engineers  contained  what  was  known  as  section  12, 
which  in  substance  was  a  provision  that  when  a  strike  had  been 
declared  in  accordance  with  the  rules  of  the  order  on  any  one  railroad, 
no  locomotive  engineer  employed  on  any  other  railroad  connecting 
or  adjacent  to  the  railroad  on  which  the  strike  was  in  effect  should 
haul  any  cars  of  that  first-mentioned  railroad.  There  was  a  strike 
declarea  on  the  Ann  Arbor  Railroad.  Thereupon,  Chief  Arthur,  and 
the  other  officei's  of  the  brotherhood,  served  notice  on  the  Lake  Shore 
Railroad  Company,  and  on  the  Pennsylvania  Company,  and  on  the 
other  railroads  in  the  central  trafBc  territory  which  were  either  con- 
necting or  adjacent  to  the  Ann  Arbor  road,  that  no  locomotive  engineer 
belonging  to  the  brotherhood  could  haul  any  car  of  the  Ann  Arbor 
road,  and  requested  that  the  companies  notified  should  not  force  their 
engineers  to  violate  this  rule  of  tne  brotherhood. 

Thereupon  the  Ann  Arbor  road  went  into  the  United  States  circuit 
couil  and  obtained  an  injunction  against  the  Pennsylvania  Company, 
the  Lake  Shore  Company,  and  all  the^e  other  railroads,  some  twenty 
of  them,  enjoining  the  violation  by  them  of  the  interstate-commerce 
act  by  refusing  to  tiaul  the  cars  of  the  Ann  Arbor  Road,  and  thereby 
discriminating  against  that  road.  (Toledo,  etc.,  Rwy.  Co.  v.  Penn- 
sylvania Co.,  Fed.  Rep.,  730.) 

That  injunction  was  issued  m  the  usual  form  of  an  injunction  against 
a  corporation,  against  not  only  the  corporation,  but  against  all  its 
officei's,  agents,  and  employees.  It  was  in  that  case  that  the  contempt 
occurred  by  Engineman  Lennon,  whose  case  was  afterwards  taken  to 
the  Supreme  Court  of  the  United  States,  and  is  reported  in  166  U.  S., 
p.  548. 

Mr.  LiTTLEFiELD.  Was  the  brotherhood  joined  in  the  proceedings? 

Mr.  Bond.  Under  the  original  bill  only  the  railroad  corporations 
were  made  parties.  After  the  first  injunction  had  been  issued,  served 
on  the  coi*porations,  and  published  by  posting  at  all  the  stations  on  the 
lines  of  the  roads,  an  amendment  rather  to  the  original  bill  was  filed, 
setting  out  this  rule  of  the  brotherhood  (Chief  Arthur  was  the  head 
of  the  brotherhood  then),  and  charging  that  this  rule  12  constituted  a 
conspiracy  in  violation  of  the  interstate-commerce  act,  and  that  Mr. 
Arthur  was  the  head  of  that  conspiracy;  asking  that  he  be  made  a 
party  and  that  an  injunction  be  issued  as  against  him.  That  was  done. 
As  a  result,  the  orders  which  Mr.  Arthur  had  issued  he  revoked  and 
obeyed  the  court,  as  was  to  be  expected  in  his  case. 

I  cite  that  case  as  showing  one  of  the  most  far-reaching  interrup- 
tions of  interstate  commerce  that  has  ever  been .  attempted  in  this 
country.  Next  to  the  Debs  strike  it  was  the  most  formidable  boycott. 
The  Debs  strike  was  an  attempt  to  boycott  the  Pullman  Company;  and 
while  in  Illinois  the  United  States  filed  the  bill  (in  rs  Debs,  108,  U.S., 
564),  in  Ohio  the  conspiracy  was  enjoined  substantially  as  in  the  Ann 
Arbor  case,  Thomas  v.  Cm.,  N.  O.  and  T.  P.  Rwy.  Co.,  62  Fed. 
Rep.,  803. 

I  think  it  is  perfectly  clear  upon  the  face  of  this  bill  that  if  this 
proposed  act  had  then  been  on  the  statute  books  it  would  have  been 
impossible  for  the  Ann  Arbor  Road  to  obtain  that  injunction,  certainly 
as  against  the  employees  of  those  other  railroads  or  Chief  Arthur,  and 
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probably  as  a^inst  the  corporations  defendant  themselves;  because 
under  this  act  it  would  have  oeen  perfectly  legal,  notwithstanding  the 
interstate-commerce  law,  for  the  Lake  Shore  Road  or  the  Pennsylvania 
Clompany  to  have  said  to  their  employees,  **  All  right;  we  do  not  want 
any  trouble  with  you;  we  do  not  care  anything  about  the  Ann  Arbor 
Boad;  let  them  fiffht  their  own  battles;  we  won't  take  their  freight." 

Mr.  Parker.  Would  that  agreement  not  to  take  their  freight  be 
legal?  If  they  did  not  take  their  freight  would  it  not  be  a  discrimi- 
nation ? 

Mr.  Bond.  But  if  this  act  is  read  into  the  interstate-commerce  act  it 
would  be  an  agreement  in  contemplation  of  a  trade  dispute. 

Mr.  LnTLEFiELD.  The  last  expression  of  the  legislative  will  so  far 
as  consistent  would  undoubtedly  control. 

Mr.  Bond.  I  think  so.  But  at  any  rate  no  injunction  could  have 
issued  against  the  employees  or  Chief  Arthur,  because  the  injunction 
would  have  had  to  relate  to  some  agreement  in  a  trade  dispute. 

Now,  I  am  not  here  because  of  any  apprehension  that  the  emplovees 
of  the  railroads  are  going  to  attack  the  railroads.  I  am  here 
because  I  believe  that  if  this  bill  becomes  a  law  there  will  be  one  duty 
imposed  on  the  railroads  as  common  carriers  and  another  duty,  or, 
ratner,  a  freedom  from  duty,  left  to  their  employees.  And  the  result 
of  that  will  be  that  despite  themselves  the  railroad  employees  of  this 
country  will  be  dragged  into  these  trade  disi)utes  between  the  com- 
mercial corporations,  or  the  commercial  business  concerns  and  tbe 
employees  of  those  commercial  concerns.  There  is  no  boycott  which 
will  be  so  effectual  to  bring  any  manfacturing  concern  or  any  mining 
company  to  terms  as  the  boycott  of  its  interstote  commerce. 

You  have  the  bill  here  drawn  so  that  it  applies  to  any  trade  dis- 
pute between  any  employer  and  his  employees  who  are  engaged  in 
interstate  trade  or  conunerce.  There  is  no  concern  of  any  consequence 
in  this  country  that  is  not  engaged  in  interstate  trade  or  commerce. 
The  very  existence  of  the  trade  dispute  is  sufficient  to  enable  those 
people,  or  anybody  the  representative  of  the  interested  union,  to 
come  and  make  an  agreement  with  the  railroad  unions  to  boycott  the 
traffic  of  that  business  concern. 

And  so  far  as  any  remedy  by  injunction  goes,  this  bill  absolutelv 
takes  it  away  from  any  shipper  whose  shipments  are  so  boycottea, 
and,  as  I  believe  on  a  construction  of  this  bill  when  read  into  the 
interstate-commerce  act,  it  will  take  away  all  criminal  liability. 

The  carrying  of  the  boycott  into  interstate  commerce  is  the  most 
powerful  weapon  that  you  can  put  at  the  disposal  of  anybody  who 
wants  to  injure  the  business  of  another.  While  I  do  not  believe  for 
a  minute  that  the  employees  of  the  railroads  of  this  country  will  wish 
to  be  dragged  into  these  disputes,  anybody  who  knows  the  sym- 
pathy that  exists  between  those  organizations  will  know  how  hard  it 
will  be  for  the  railroad  employees  of  the  country  to  keep  out,  how 
hard  it  will  be  for  them  to  refuse,  if  they  are  relieved  from  the  duties 
which  belong  to  the  employment  of  interstate  carriag:e.  As  the  law 
stands  to-day  they  are  subject  to  the  duties  which  are  imposed  on  the 
railroad  corporations;  there  are  duties  imposed  not  only  on  the  cor- 
poration, but  on  the  employees. 

Even  if  it  were  not  so  as  to  the  railroads,  even  if  you  should  put 
in  an  exception  in  this  bill,  which  does  not  exist  there  to-day,  that 
it  should  not  in  any  way  affect  the  interstate-commerce  act,  you  would 
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still  leave  it  open  to  others  engaged  in  interstate  carriage,  any  con- 
cern engaged  in  interstate  carriage  that  was  not  a  railroad  concern 
(because  tne  interstate-commerce  act  applies  only  to  carriers  by  rail- 
road or  partly^  by  railroad  and  partly  by  water)  to  make  a  boycott 
agreement  against  the  traffic  of  any  concern  involved  in  a  trade  dispute 
and  engaged  in  interstate  trade.  There  are  such  concerns  all  over  the 
country,  supplemental  to  the  transportation  by  railroad  and  the  trans- 
portation by  water. 

There  is  one  other  point  that  I  wish  to  call  to  the  attention  of  the 
committee.  It  must  nave  struck  the  members  of  the  committee,  as 
I  think  it  has  struck  others  who  have  considered  this  matter,  that  the 
promoters  of  this  bill  are  laying  great  stress  on  conspiracy,  the  law 
of  conspiracy,  getting  away  from  the  law  of  conspiracy.  They  do 
not  ask  to  have  specific  things  authorized;  they  do  not  ask  to  be  ex- 
cepted from  the  antitrust  act,  which  would  be  perfectly  simple,  but 
they  ask  to  be  exempt  from  the  law  of  conspii*acy,  both  from  its 
criminal  penalties  and  from  the  civil  remedies — the  only  effectual  civil 
remedy  to  meet  a  conspiracy  against  property,  viz.  the  injunction. 

On  the  one  side  the  criminal  remedy  is  the  one  tnat  is  useful  and  is 
commonly  sought  to  protect  the  individual  in  his  personal  rights,  just 
as  it  was  resorted  to  m  the  case  of  Callan  v.  Wilson,  in  the  District 
of  Columbia  here.  A  man  who  has  nothing  but  what  his  labor  can 
command  can  not  afford  to  go  into  a  suit,  the  difficulties  of  which 
have  been  stated  to  you  here  this  morning  by  Mr.  Davenport.  He  can 
not  afford  to  employ  counsel  to  travel  all  over  the  Umted  States  to 
get  testimony.  His  remedy,  his  only  protection,  is  by  indictment  for 
a  criminal  conspiracy.  The  State  must  furnish  his  protection  if  he  is 
to  have  it.  When  you  come  to  the  large  business  enterprises,  they 
can  resort,  and  they  have  to  resort  for  the  protection  of  their  property, 
to  the  remedy  by  mjunction. 

Why  is  it  that  these  gentlemen  wish  to  be  exempt  from  the  law  of 
conspiracy,  both  as  to  its  criminal  penalties  and  as  to  its  civil  remedies? 
It  is  simply  this:  A  man  becomes  a  party  to  a  criminal  conspiracy,  and 
he  becomes  liable  for  the  act  of  every  coconspirator  in  pursuance  and 
in  the  carrying  out  of  that  conspiracy.  The  man  who  engages  in  a  con- 
spiracy which  is  illegal  and  which  can  be  met  by  an  injunction  is 
subject  to  that  injunction,  although  be  may  not  himself  personally  be 
seen  on  the  premises.  If  he  aids  and  abets  and  counsels  a  violation  of 
the  law  he  is  liable  to  process.  Therefore  the  labor  leader  can  not  sit 
back  and  concoct  his  plans  and  safely  leave  them  to  be  carried  out  by 
the  rank  and  file  without  danger  of  bein^  either  made  criminally  liabfe 
under  an  indictment  or  being  served  with  the  process  of  injunction, 
and,  if  he  continues  in  the  face  of  the  injunction,  being  brought  into 
court  to  answer  for  contempt. 

The  effect  of  their  argument  is:  "Leave  the  leaders  out  and  catch 
the  rank  and  file  who  are  sent  into  the  points  of  danger,  who  are  sent 
to  do  the  specific  acts."  In  United  States  v.  Britton,  108  U.  S.,  199, 
it  was  held,  in  an  indictment  for  conspiracy,  under  section  644  of  the 
Revised  Statutes,  that  the  conspiracy  must  be  sufficiently  charged  and 
can  not  be  aided  by  averments  of  acts  done  by  one  or  more  of  the  con- 
spirators in  furtherance  of  the  object  of  the  conspiracy.  So  if  you 
legalize  the  conspiracy  and  exempt  that  from  criminal  prosecution  the 
leader  is  absolutely  safe  and  exempt  from  all  danger  of  criminal  prose- 
cution, and  the  only  man  that  can  fall  into  the  toils  of  the  law  is  the 
man  who  is  caught  red-handed  committing  the  crime. 
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Now,  that,  as  I  see  it,  is  the  real  animus  of  this  movement  to  obtain 
a  limitation  of  the  law  of  conspiracy  and  an  exemption  from  the  reme- 
dies against  it.  Should  the  leaiders  be  freed  from  the  restraint  imposed 
by  the  law  as  it  isi 

Mr.  Gompers  stated  in  his  argument  the  other  day  that  he  had 
known  strikes  to  be  destroyed  or  ended  by  these  injunctions — known 
them  to  be  lost,  I  think  he  said,  by  these  injunctions. 

Well,  that,  if  it  is  true,  proves  two  things:  First,  that  those  strikers 
must  have  relied  on  unlawful  means  to  carry  out  their  ends;  but, 
second,  it  proves  something  which  it  seems  to  me  to  be  very  much  more 
significant,  and  that  is  that  after  those  strikers  found  out  that  they 
were  violators  of  the  law  they  stopped;  they  were  unwilling  to  rest 
under  the  order  of  court  and  defy  it. 

1  want  to  suggest  this  thought,  which  has  been  suggested  before  in 
another  form.  Congress  can  not,  if  it  would,  deprive  any  citizen  of 
any  personal  right  of  life  or  liberty,  or  any  right  of  property;  you 
can  not  affect  the  rights  of  property  or  of  liberty,  which  have  been 
adjudged  by  every  court  in  the  land,  State  and  Federal.  What  you 
are  asked  to  do  is  to  take  away  the  remedy  for  the  protection  of  those 
rights.  You  leave  the  man  his  rights;  under  the  Constitution  you  can 
not  touch  them. 

Now,  what  is  he  to  do?  This  country  has  not  reached  the  point 
where  men  are  going  to  surrender  their  rights  of  liberty  and  of  prop- 
erty to  the  tender  mercies  of  hostile  combinations  without  a  struggle, 
and,  if  necessary,  a  fight.  The  acts  that  render  combinations  ilTegai 
will  be  none  the  less  illegal  if  you  pass  this  bill.  You  simply  take  away 
the  injured  man's  remedy— his  protection  through  the  court.     The 

f)eople  who  violate  these  rights  are,  most  of  them,  unlearned  in  the 
aw.  Many  of  them  are  foreign  born;  they  have  no  opportunity  to 
become  vei'sed  in  our  jurisprudence;  they  have  to  rely  on  leaders,  like 
Mr.  Gompers,  who  admits  that  he  is  not  versed  in  the  law,  and  whose 
admission  is  fully  borne  out  by  his  statements  before  this  committee. 

Now,  is  it  not  better,  is  it  not  kinder,  that  these  people  should  learn 
what  the  laws  of  this  country  are  through  the  service  of  the  process 
of  the  court  of  equity  and  by  the  posting  of  that  process,  than  it  would 
be  to  let  them  learn  that  lesson  at  the  mouth  of  a  rifle  in  the  hands  of  the 
property  owner  or  of  the  sheriff  or  of  the  militia?  That  is  the  alterna- 
tive. \  ou  can  not  take  away  the  rights  of  property  or  the  rights  of 
individual  liberty.  You  can  only  deprive  the  citizens  of  their  remedies 
to  protect  those  rights.  If  you  deprive  a  citizen  of  his  remedy  in  the 
courts,  he  is  not  going  to  give  up  those  rights;  he  is  going  to  fight  for 
them,  and  you  are  going  simply  to  substitute  a  reign  of  anarchy  for 
the  orderly  administration  or  justice  in  the  courts. 

If  there  are  any  questions,  I  shall  he  glad  to  answer  them. 

Mr.  Alexander.  I  would  like  to  ask  Mr.  Bond  one  question. 

Have  you  any  objection  to  compulsory  arbitration — the  people  you  represent? 

Mr.  Bond.  I  do  not  believe  it  is  a  feasible  scheme,  that  is  all,  Mr. 
Alexander. 

Mr.  LiTTLRFiELD.  Is  there  any  practical  method  of  enforcing  a 
decree  on  the  part  of  either  party — that  is,  compelling  a  corporation 
to  comply  with  the  decree  or  compelling  the  labor  organizations,  on 
the  other  hand,  to  comply  ? 

Mr.  Bond.  You  might  compel,  I  suppose,  the  corporation  to  submit 
disputes  to  arbiti*ation  preliminarily,  but  you  can  not  compel  anybody 
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to  serve  a  corporation  or  serve  anybody  else,  to  give  his  personal  serv- 
ices, except  by  his  own  free  volition.  As  far  as  the  railroads  are  con- 
cemed,our  process  of  treating  with  these  organizations  is  quite  complete 
and  conservative,  and  after  we  get  really  responsible  people  on  both 
sides  together  we  rarely  fail  to  have  an  agreement.  Of  course,  there 
are  thousands  and  thousands  of  disputes,  but  they  are  threshed  out  and 
eleminated  by  passing,  through  the  hands  of  officers  of  both  sides,  until 
they  get  to  some  important  questions  which  finally  come  to  the  heads 
of  hoth  sides. 

But  what  is  the  embarrassment  in  every  public-service  corporation, 
and  what  has  never  been  quite  worked  out,  is  that  the  corporation  has 
duties  to  the  public  on  one  side  which  are  absolutely  manoatoiy  and  it 
has  interposed  between  it  and  the  agents  whom  it  must  employ  to  dis- 
charge those  duties,  not  a  subcontractor,  not  any  responsible  party, 
but  an  organization  which  is  entirely  independent,  and  except  in  so  far 
as  they  may  be  subject  to  the  interstate  commerce  act,  absoluteh'^  free 
from  any  of  the  responsibilities  which  the  corporation  as  an  employer 
owes  to  the  public.  It  is  an  anomalous  condition,  but  it  is  bemg 
worked  out  in  a  practical  way  by  the  rule  of  thumb.  There  is  no 
principle  that  you  can  apply  to"  it. 

Mr.  Thomas.  Do  you  think  that  any  system  of  compulsory  arbitra- 
tion could  be  made  possible? 

Mr.  Bond.  No,  sir;  when  it  gets  to  that  point  the  men  would  rather 
make  their  own  contract,  and  it  is  really  a  great  deal  better  to  let  the 
parties  fight  it  out,  if  they  have  to  fight  it  out,  in  my  opinion.  1 
think  that  would  cause  less  discontent  after  they  did  reach  an  agree- 
ment than  if  both  sides  were  coerced,  as  it  were,  into  leaving  the 
matter  to  some  third  person  whom  neither  side  would  believe  knew  his 
business. 

STATEKENT  OF  HOH .  H.  M.  HOOO,  A  EEPEESENTATIVE  IS  GOH- 
OEE88  FROM  THE  STATE  OF  GOLOEADO. 

Mr.  Chairman,  and  gentlemen  of  the  committee,  I  have  been  unable 
to  attend  these  hearings  as  1  desired.  The  subject-matter  before  you 
is  of  so  much  importance  to  us  of  Colorado,  not  directly  but  indirectly, 
that  it  certainlv  must  arouse  a  great  deal  of  interest  on  our  part,  and 
I  felt  as  though  I  were  not  doing  my  duty  to  the  people  of  my  State, 
or  of  my  district,  if  I  did  not  a{)pear  before  you  and  protest  as  strongl}^ 
and  as  vigorously  as  I  may  against  the  passage  of  this  bill,  or  against 
reporting  it  to  Congress. 

This  bill,  it  seems  to  me,  has  been  misnamed.  They  have  applied  a 
wrong  title  to  the  bill.  It  should  have  been  entitled  in  mj*^  juagment, 
'•A  bill  to  encourage  strikes  and  to  make  them  successful;"  because 
that  can  be  the  only  effect  of  a  measure  of  this  kind,  and  1  think  our 
friends — representatives  of  the  labor  unions  of  the  country — will  agree 
with  me  that  this  must  be  the  effective  and  ultimate  object  of  this  leg- 
islation. 

1  was  very  much  interested  the  other  day  for  a  short  time  in  listen- 
ing to  the  very  clean-cut  argument  of  Mr.  Beck,  who  it  seems  to  me, 
presented  the  legal  phase  of  this  question  in  a  light  that  was  unanswer- 
able. So  far  as  the  interstate-commerce  provision  of  the  bill  is  con- 
cerned, it  probably  would  not  affect  our  interests  directly,  except  so 
far  as  the  question  of  transportation  might  arise. 
A  B 16 
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The  principle  that  lies  back  of  it,  and  which  these  gentlemen  seek  to 
have  establisned,  is  a  matter  of  more  than  usual  concern  to  us. 

For  more  than  ten  years  our  State  has  been,  it  seems  to  me,  the 
storm  center  in  which  nas  occurred  the  most  outrageous  of  these  labor 
disturbances.  Up  to  the  time  of  the  establishment  of  unions,  and  more 
especially  up  to  the  time  of  the  establishment  of  the  Western  Federa- 
tion of  Miners,  the  business  of  mining  had  been  carried  on  in  the  State 
of  Colorado  with  success  and  to  the  entire  satisfaction  of  the  employees. 
There  was  no  question  of  hours,  nor  was  there  any  question  whatever 
of  wages  at  that  time.  When  these  organizations  came  within  the 
State  and  became  established  we  found  at  once  that  these  difficulties 
of  ours,  and  the  place  where  I  reside  is  one  place  that  we  have  suflfered 
the  most 

Mr.  LiTTEFiELD.  Where  is  that? 

Mr.  Hogg.  Telluride,  a  mining  camp,  where  the  troops  have  been 
recently  placed  in  order  to  protect  property  and  in  oraer  to  protect 
life. 

This  condition  that  we  find  ourselves  in  there  has  been  brought 
about  not  only  by  these  organizations,  these  unions  of  diflFerent  kinds 
covering  different  enterprises,  but  the  great  difficulty  and  the  great 
danger  has  come  to  us  by  the  federation  of  these  different  classes  of 
unions,  wherebjr,  if  a  strike  is  to  be  ordered,  say,  on  any  given  mine, 
they  call  a  meeting  of  the  confederation,  and  cooks  and  waiters  and 
flunkys  and  barbers  and  carpenters  and  all  these  different  unions  vote 
on  the  question  as  to  whetner  the  miners  should  strike;  and  of  my 
own  knowledge  I  know  that  a  very  considerable  strike  was  organized 
by  the  vote  of  just  such  gentlemen  as  I  have  mentioned — the  barbers 
and  flunkys  and  cooks  and  waiters.  They  vote  in  these  federated 
meetings  to  call  a  strike,  and  I  know  it  to  be  a  fact  that  the  last  strike 
that  was  called  on  the  Smuggler  Union  mine — which  embraced  all  the 
other  mines  later  on — if  it  had  been  left  to  the  miners  themselves, 
never  would  have  been  called. 

Mr.  LiTTLEFiELD.  What  was  the  controversy  then} 

Mr.  Hogg.  1  was  going  to  bring  that  out. 

Mr.  LiTTLEFiELD.  I  beg  your  pardon. 

Mr.  Hogg.  1  am  not  so  familiar  with  the  condition  of  things  at 
Cripple  Creek.     1  know  something  of  the  general  situation. 

>fow,  then,  in  1901,  the  Smuggler  Union  mine,  which  is  one  of  the 
large  mines  there,  employing  quite  a  number  of  hundred  men,  had 
boon  <)i)e rating  under  what  we  call  the  contract  system.  That  is, 
certain  contracts  would  be  let  to  men  to  drive  so  many  feet  or  so  many 
fathoms,  and  they  were  paid  accordingly,  the  company  furnishing 
thorn  the  power. 

This  was  unsatisfactory  to  the  manipulators,  the  leaders  of  the 
union,  especially  a  gentleman  by  the  name  of  St.  John,  who  was  at 
that  time  and  was  for  some  two  or  three  years  president  of  the  miner's 
union,  but  who  is  now  a  fugitive  from  justice,  his  place  having  been 
filled  by  another  person,  who,  you  will  pardon  me  lor  saying,  i  think 
also  ought  to  be  a  fugitive  from  justice.  They  took  it  mto  their 
heads  that  the  men  were  not  making  enough  and  in  reply  to  their  con- 
tention Mr.  Collins,  who  was  then  superintendent  or  the  Smuggler 
Union  mine  (he  was  afterwards  assassinated)  made  a  statement  show- 
ing that  the  average  wages  paid  to  these  men  who  were  doing  this 
work  under  contract  was  ?4.06  per  day. 
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Mr.  Littlefield:  For  how  many  hours? 

Mr.  Hogg.  They  worked  their  own  time.  Being  union  men  I  sup- 
pose they  worked  eight  hours.  We  have  the  eight-hour  rule  there — 
that  is,  they  work  eight  hours  there  in  that  camp,  as  I  think  they  do 
also  in  Cripple  Creek,  and  I  think  in  nearly  all  of  the  mining  camps  of 
the  State.  That  was  the  average  they  made  per  day.  Some  men  made 
as  high  as  $8  or  $10.  There  were  very  few  who  made  a  little  less  than 
the  running  wage,  which  was  $3  a  day  for  eight  hours.  These  fellows 
complained  that  these  men  were  not  making  wages  and  they  required 
that  the  company  should  either  do  away  with  the  contract  system  or 
guarantee  to  all  persons  who  were  working  on  their  own  time  that  they 
should  make  9S  a  day.  Of  course  that  could  not  be  complied  with, 
and  the  strike  was  ordered. 

Now,  then,  we  come  to  the  point  that  seems  to  be  of  more  than 
especial  interest  to  every  business  concern  in  the  United  States,  and 
that  is  this:  Because  the  managers  of  that  mine  did  not  see  fit  to  con- 
duct their  business  according  to  the  dictation  of  the  union,  and  because 
they  reserved  to  themselves  the  right  to  operate  their  property  as  they 
thought  best,  the  union  organized  a  strike  and  there  were  at  least  200 
armed  men  with  rifles  belonging  to  the  strikers,  and  they  commenced 
an  assault  upon  the  company  and  its  employees  who  had  remained 
faithful  to  their  duty.  In  that  battle  there  were  two  men  on  our  side 
—I  say  our  side;  1  mean  the  company  side,  because  I  had  the  privilege 
of  representing  the  company 

Mr.  Littlefield.  In  what  capacity? 

Mr.  Hogg.  As  an  attorney.  As  I  say,  two  men  were  killed. 
Another  man,  who  was  the  brother-in-law  of  the  manager,  had  his  arm 
shattered  so  that  it  has  become  useless.  Men  were  taken  from  their 
bunks,  their  shoes  taken  from  them,  their  money  and  their  wa^s 
taken  from  them,  and  by  the«e  foreigners — because  one  good  thmg 
about  it  was  that  there  were  not  many  English-speaking  men  who 
were  engaging  in  that  sort  of  thing;  the  men  who  had  made  that  camp, 
the  men  who  had  come  in  there  and  made  the  first  discoveries,  who 
were  working  on  that  mine,  were  taken  over  the  mountain  range  bare- 
footed, and  one  of  them  as  they  passed  him  over  the  range  was  shot 
at,  and  he  had  his  arm  shattered.  That  is  the  condition  of  things  we 
have  to  meet  there. 

Before  1  pass  from  that,  let  me  state  another  thing.  A  young  fellow 
who  was  working  in  one  of  the  boarding  houses  in  order  to  escape  the 
mob  got  down  through  a  trapdoor  underneath  the  floor  and  hid  there. 
The  crowd  came  along  and  tney  thought  there  was  somebody  in  the 
house,  and  they  final^  discovered  the  bov  down  there.  He  begged 
for  his  life.  Still  they  shot  him;  they  shot  that  poor  fellow  down 
there  in  that  hole  where  he  could  not  get  out. 

These  are  some  of  the  methods  used.  I  do  not  say  the  rank  and  file 
of  the  unions  do  these  things.  But  I  say  these  things  are  done,  and  it 
is  beyond  question  that  they  have  been  done  in  our  community. 

Another  significant  fact  right  in  that  connection,  and  that  is  this:  I 
may  be  ignorant  in  .the  matter,  but  if  the  representatives  of  labor,  1 
mean  organized  labor,  can  point  out  to  me  a  single  solitary  case  such 
as  I  have  given  where  crime  has  been  committed,  where  property  has 
been  destroyed,  where  life  has  been  taken  where  they  have  ever  under- 
taken to  investigate  matters  themselves,  then  I  will  admit  that  I  am 
mistaken.     But  1  know  of  no  case,  not  one.     The  ferreting  out  of 
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these  criminals  must  be  left  to  those  interested  or  to  the  properly  con- 
stituted authorities.  And  I  say  that  I  know  of  no  case  in  the  history 
of  these  crimes  that  have  possessed  our  State  where  they  have  ever 
lifted  up  a  hand  in  order  to  discover  the  perpetrators  of  the  crimes. 
1  know  that  in  one  or  two  cases  where  mines  have  been  blown  up  that 
they  have  charged  the  owner  with  having  blown  it  up,  but  they  have 
never  proved  it,  and  it  seems  remarkable  that  such  a  position  should 
be  taken. 

Now,  then,  speaking  of  this  strike,  and  going  a  little  further — 
although  I  will  be  brief,  gentlemen — they  called  a  halt  on  the  diflSculty 
and  they  entered  into  a  truce.  The  president  of  the  union  called  it 
oflf  for  three  days  until  they  could  make  some  sort  of  a  determination 
of  the  matter.  They  afterwards  entered  into  a  contract  and  they  fixed 
the  scale  of  wages  and  they  fixed  the  hours,  and  that  contract  was  to 
last  for  three  years.  During  this  last  strike  that  contract  was  broken. 
I  will  not  say  it  was  broken  by  the  miners'  union,  but  it  was  broken 
in  this  way:  The  eight- hour  discussion  came  up  in  the  State,  and  I 
am  frank  to  say  that  we  voted  in  favor  of  the  constitutional  amend- 
ment to  make  eight  hours  a  day's  work  in  certain  locations,  and  I  am 
also  frank  to  say  that  1  voted  for  it.  When  the  legislature  met  they 
refused  to  pass  an  act  to  carry  out  the  provision  that  we  had  voted  as 
an  amendment  to  the  constitution  in  oraer  to  overcome  the  difficulties 
that  had  been  met  with  theretofore  in  the  decisions  of  the  courts. 

Mr.  LiTTLEFiELD.  That  is,  they  refused  to  pass  any  legislation  to 
make  a  constitutional  amendment  2 

Mr.  Hogg.  To  make  effective  the  constitutional  provision;  yes,  sir; 
that  is  true.  Then  they  undertook  to  force  an  eight-hour  day  in  all 
occupations  that  were  contemplated  by  strikes.  The  matter  was 
brought  on,  I  think — what  mill  was  that,  Mr.  Brooks? 

Mr.  Brooks.  The  Telluride  mill. 

Mr.  LiTTLEFiELD.  Briefly,  what  were  the  influences  that  operated 
to  bring  on  that  legislation  if 

Mr.  Hogg.  I  do  not  know;  1  was  not  there.  1  have  no  desire  to 
charge  that  an3'thing  improper  was  done.  If  it  was,  I  know  nothing 
about  it;  1  was  not  there.  But  I  presume  that  the  members  of  the 
legislature  acted  in  their  legislative  capacity  with  as  much  honesty  as 
we  are  supposed  to  do  here.  I  have  not  had  very  much  acquaintance 
with  you  gentlemen  yet,  but  I  take  it  for  granted  that  we  are  all  honest 
men  or  try  to  be;  so  I  sa}'^  I  hardly  think  that  the  legislature  of  Colo- 
rado, whatever  sins  it  may  answer  for,  will  have  to  answer  to  the 
charge  of  having  acted  corruptly  in  the  matter. 

There  was  in  the  final  wind  up  of  that  legislature  a  Democratic 
majority,  and  Socialists  and  the  labor  element  had  become  closely  allied 
to  that  party,  and  if  they  had  the  majority  and  these  men's  interests 
are  placed  in  their  hands  they  will  have  to  go  to  them  for  an  answer  as 
to  why  their  own  men  or  some  of  them  voted  against  it.  I  say  this 
strike  was  organized  for  the  purpose  of  forcing  the  eight-hour  day  in 
certain  employments  in  the  Cripple  Creek  district,  because  they  had 
declared  a  striKe  on  this  Telluriae  mill  near  Colorado  Springs  (Mr. 
Brooks  is  a  resident  of  the  place),  and  in  order  to  make  that  effective 
they  notified  the  mines  in  Cripple  Creek  that  if  they  shipped  to  this 
mill  they  would  organize  a  strike  on  the  mines.  That  is  the  way  thcjy 
tried  to  attempt  to  enforce  the  eight-hour  law  on  the  mills. 

Now,  the  mines  had  an  eight-hour  law.     They  were  only  working 
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their  men  eight  hours,  but  because  in  some  of  these  reduction  works 
men  had  to  work  a  little  longer,  they  shut  down  the  entire  Cripple  Creek 
district  practically  in  order  to  enforce  the  eight-hour  rule.  That  came 
over  to  our  place  in  that  way,  notwithstanding  the  three-year  contract 
that  they  had  with  the  union.  Notwithstanding  the  fact  that  the  wages 
and  hours  were  satisfactory,  they  made  it  a  pretext  that  the  mill  men 
working  in  the  mills  should  have  the  eight  hours,  which  had  not  been 
done,  and  was  not  contemplated,  as  1  understand,  b^  the  agreement 
that  was  entered  into  at  ali;  so  that  in  order  to  obviate  the  contract 
or  escape  the  conditions  of  the  contract  they  had  made,  they  got  the 
cooks  and  flunkeys  to  strike.    That  was  the  outcome  of  it,  at  least 

Mr.  Alexander.  Who  are  the  flunkies? 

Mr.  Hogg.  Excuse  me  for  usin^  the  word;  that  is  a  term  used  there 
that  perhaps  needs  some  explanation.  A  flunkey  is  a  fellow  who  waits 
on  a  table.  It  takes  a  great  deal  of  brains  to  do  that.  But  these  were 
the  men  that  inaugurated  that  strike. 

Mr.  LrrTLEFiELD.  I  take  it  that  is  a  conmion  term  there. 

Mr.  Hogg.  Yes,  sir. 

Mr.  LrrTLEFiELD.  Mr.  Alexander  may  have  thought  it  was  a  term 
of  opprobrium. 

Mr.  Hogg.  Oh,  no;  it  is  not. 

Mr.  LiTTLEFiELD.  On  the  other  hand,  it  is  a  term  of  description. 

Mr.  Hogg.  Yes.  That  strike  was  precipitated  in  that  way.  Mines 
were  closed.  I  think  something  like  1,500  men,  all  told,  in  tne  district 
were  thrown  out  of  employment.  They  were  afraid  to  proceed. 
Now,  these  gentlemen  say  we  do  not  want  any  injunctive  relief.  Of 
course  this  does  not  apply  in  a  case  of  this  kind,  but  I  want  to  show 
you  the  evil  that  woula  result  if  you  should  pass  this  bill.  They  say 
they  do  not  want  any  labor  disputes,  any  injunctions.  What  do  they 
want?  Thev  say  if  a  man  has  committed  a  crime  punish  him  for  what 
he  does.  That  is  good  enough;  but  let  us  see  if  they  will  be  satisfied 
with  that  sort  of  a  proposition.  As  soon  as  the  governor  of  Colorado 
had  sent  troops  to  Cripple  Creek  the  Telluride  mine  operators  asked 
for  troops  at  Telluride. 

I  have  here  their  statements.  I  do  not  care  to  take  up  your  time  in 
reading  it,  but  it  sets  out  the  condition  of  affairs  there;  the  fact  that 
they  had  threatened  to  blow  up  their  mills;  the  fact  that  they  had 
threatened  to  do  away  with  men  who  would  persist  in  working  con- 
trary to  their  orders;  and  in  substantiation  of  that  threat  the  fact  is 
that  after  the  strike  was  organized  Mr.  Arthur  Collins,  as  fine,  as  just, 
and  as  honest  a  gentleman  as  ever  lived,  while  sitting  in  his  parlor  up 
at  the  mill  en^eed  in  a  friendly  game  of  cards  with  a  lady,  who  was 
sitting  opposite  mm,  as  he  was  sitting  there  thinking  of  no  danger, 
with  the  curtains  up,  was  basely,  f oulHr  assassinated,  shot  in  the  back, 
and  we  have  been  unable  to  find  out  wno  did  the  deed. 

Meti  have  disappeared.  Mr.  Winslow  here  had  a  foreman  who  was 
distasteful  to  the  strikers.  He  went  down  the  hill  and  has  never  been 
seen  since.  A  man  by  the  name  of  Barney  disappeared  and  has  never 
been  heard  from  since.  That  is  the  condition  we  were  met  with,  and 
for  that  reason  troops  were  asked  for.  I  make  this  suggestion  for  the 
purpose  of  showing  you  that  even  if  these  gentlemen  were  to  rest  solely 
on  tneir  legal  rights  outside  the  question  of  injunction,  that  you  may 
punish  a  man  for  crime  does  not  at  all  meet  the  difficulty  or  protect  the 
rights  of  property. 
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The  punishing  of  men  for  crimes  may  preserve  society,  and  I 
do  not  Know  that  it  is  done  for  any  other  purpose  than  to  protect 
men's  personal  rights — the  right  to  live  and  the  right  to  hold  prop- 
erty; but  the  criminal  law  as  1  understand  it  is  intended  primarily 
to  protect  property  rights.  They  are  to  be  used  for  the  good  of 
the  community  at  large,  and  they  are  not  for  the  remedy,  for  revenffe 
for  the  person  whose  rights  have  been  invaded.  What  happened^ 
This  condition  of  insurrection  and  turmoil  existing,  the  governor 
very  properly  placed  troops  there  in  order  to  protect  the  peace,  in 
order  to  protect  property,  and  in  order  to  protect  life.  Did  that  please 
men  ?  Is  ot  at  all.  No  man  could  have  been  abused  more  than  he  was. 
There  was  no  vilification  that  was  not  heaped  upon  him  for  the  calling 
of  the  troops  there.  These  were  the  gentlemen  that  indulged  in  that 
sort  of  vilincation;  that  is,  I  mean  the  men  at  the  head  of  the  unions. 
So  we  find  when  we  do  use  legal  means  aside  from  injunction  they  still 
are  not  satisfied. 

Mr.  Alexander.  I  would  like  to  ask  a  question  for  information. 

Mr.  HocjG.  Certainlv. 

Mr.  Alexander,   what  was  the  result  after  the  troops  got  there? 

Mr.  Hogg.  Men  conmienced  coming  in  and  going  to  work.  Mr. 
Winslow  is  here.  He  is  the  manager  of  one  of  the  large  properties. 
I  think  the  latest  accounts  I  had  the  mines  were  being  mannea  pretty 
near  to  their  full  quota. 

Mr.  Winslow.  Two-thirds. 

Mr.  LiTTLEFiELD.  Are  they  in  operation  now? 

Mr.  Hogg.  Oh,  yes. 

Mr.  Alexander.  There  were  no  hostilities,  no  violences  after  the 
troops  got  there? 

Mr.  Hogg.  None  at  all.  Quite  a  number  of  men,  perhaps  50  or  60, 
were  deported.  They  were  the  men  who  were  making  trouble,  and 
thev  were  sent  out  of  the  camp,  and  they  have  been  kept  out  so  far, 
under  martial  law. 

Mr.  LiTTLEFiELD.  Do  you  mean  to  say  that  the  Government  declared 
martial  law  ? 

Mr.  Hogg.  Yes;  both  in  Cripple  Creek  and  Telluride. 

Mr.  W^iNSLOW.  I  think  the  civil  authorities  were  the  means  of 
deporting  them. 

Mr.  Hogg.  Yes;  but  it  was  under  the  martial  law  that  they  had  that 
right. 

X  ou  see,  we  followed  the  law.  Without  martial  law  I  apprehend 
that  sort  of  action  could  not  have  been  taken,  and  so  because  of  the 
necessity  that  existed  there  in  order  to  maintain  peace  martial  law  was 
invoked  and  enforced.  Since  then  we  have  had  no  trouble,  and  I 
notice  here  in  the  newspapers  two  or  three  days  ago  that  the  troops 
had  been  withdrawn,  except  one  company  of  troops  that  was  enlisted 
there  at  Telluride.  I  think  most  of  the  troops  nave  been  removed 
from  Cripple  Creek. 

Mr.  Brooks.  All. 

Mr.  Hogg.  I  understood  there  were  possibly  50  left  there. 

Mr.  Brooks.  Thev  have  gone  now. 

These  are  the  conditions  tnat  you  are  eventually  going  to  meet  I 
think  myself  that  it  is  better  that  we  be  left  to  our  civil  remedies, 
that  the  courts  be  left  with  the  power  that  the  wisdom  of  ages  has 
clothed  them  with  rather  than  that  we  go  out  on  this  unknown  sea  of 
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turmoil  and  of  strife  and  of  bloodshed.  That  would  be  my  judgment 
of  it. 

I  have  been  reading  Mr.  Gompers's  statement  and  I  have  been  read- 
ing the  evidence  taken  before  the  Industrial  Commission,  and  I  find  a 
great  many  things  in  these  reports  that  bear  very  strongly  on  this 
situation.  I  think  it  is  better  that  the  courts  have  this  power,  and 
even  that  we  should  suffer  from  the  wrongful  judgment  of  some  one 
or  two  judges  now  and  then  than  that  the  business  interests  of  the 
country  should  be  subjected  to  this  sort  of  domination. 

I  thank  you,  gentlemen. 

Mr.  Brantley.  Here  is  a  question  that  has  been  passed  up: 

Have  you  in  Colorado  a  penalty  of  deportation? 

Mr.  HoGO.  No,  sir;  not  that  I  am  aware  of. 

If  you  will  pardon  me  a  moment,  as  I  came  in  here  a  while  ago  I 
heard  some  gentleman  speaking  of  the  boycott  law  of  Colorado.  I 
would  like  to  state  how  that  thing  was  brought  about.  It  was  Gov- 
ernor Thomas  who  vetoed  the  bill.  The  labor  unions  got  control  of 
the  legislature,  I  think  in  1899. 

Mr.  LrrTLEFiELD.  I  understand  the  statement  was  that  the  law  was 
reoealed. 

Mr.  Hooo.  I  want  to  show  you  how  it  was  repealed,  that  is  all. 

Mr.  LiTTLEFiELD.  All  right,  go  ahead. 

Mr.  Hogg.  We  had  a  law  against  boycotts  and  blacklisting  in  the 
same  section.  The  labor  leaders  came  In  and  demanded  the  repeal  of 
the  boycott  clause,  leaving  the  antiblacklist  provision  there,  and  in 
that  shape  they  presented  it  to  Governor  Thomas  and  he  vetoed  it; 
and,  as  a  result,  they  had  to  repeal  the  entire  act.  I  want  to  say, 
further,  for  the  benefit  of  these  gentlemen,  that  I  only  know  of  one 
prosecution  under  the  antiboycott  act,  and  I  conducted  that  myself  to 
a  successful  finish.  The  manager  of  a  reductions  works  there  had 
hired  a  certain  party  to  run  his  boarding  house  and  she  did  not  please 
him,  and  he  oroerea  her  out  and  she  would  not  go.  Then  he  would 
not  allow  any  of  the  men  to  bcMird  with  her.  Iliad  him  prosecuted 
and  had  him  fined  $500  for  boycotting  that  woman.  That  is  the  only 
prosecution  that  I  know  of  under  that  act. 

Mr.  Alexander.  Were  there  ladies  on  the  jury?    [Laughter.] 

Mr.  Hogg.  No,  sir.     No,  ladies  do  not  sit  on  juries  in  Colorado. 

Mr.  Alexander.  They  vote? 

Mr.  Hogg.  They  vote,  thank  God;  and  I  want  to  say  to  the  gentle- 
man, as  a  by-remark,  that  there  is  no  better  class  of  voters  in  the 
whole  United  States  or  in  the  world  than  the  women  of  Colorado. 

Mr.  Gillett,  of  California.  You  are  a  candidate,  are  you  not? 
[Laughter.  ] 

Mr.  Hogg.  I  always  did  like  women,  even  before  they  were  given 
the  right  to  vote. 

Mr.  Hogg  submitted  the  following  letter  from  citizens  of  San 
Miguel,  Cmo. : 

Hon.  J  AUK  H.  Prabodt, 

Oavemor  of  the  State  of  CoHoradOf  Denver ,  Colo.: 

We,  the  undersigned  various  residents,  citizens,  property  owners,  and  officers  of  the 
oount3r  of  San  Miguel,  in  the  State  of  Ck>lorado,  hereby  respectfully  state  to  you  the 
following  facts,  and  make  the  following  petition,  to  wit: 

1.  The  dtjr  of  Telluride  is  located  in  a  small  valley  almost  entirely  surrounded  by 
high,  precipitous  mountains;  its  business  is  dependent  entirely  upon  the  mines  in  its 
vicinity,  wtiich  are  located  in  the  surrounding  mountains  at  distances  varying  from 
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2  to  5  miles.  These  mines  in  almost  every  instance  have  their  own  ore  mills,  at  which 
their  product  is  treated.  The  mills  in  moet  instances  are  in  close  proximity  to  the 
mines,  but  in  the  case  of  two  of  the  largest  mines,  the  Smuggler-Union  and  the  Lib- 
erty Bell,  the  mills  are  located  in  the  valley  near  Telluride,  and  are  connected  with 
the  mines  by  long  wire  rope — aerial  tramways.  The  mines  all  operate  their  mills  by 
electric  power  furnished  by  the  Telluride  Power  Compan;^  from  water-power  plants 
located  at  distances  varying  from  2  to  15  miles  from  the  mills. 

2.  The  employees  in  the  various  mines  and  mills,  to  a  large  extent,  belong  to  the 
Western  Feoeration  of  Miners;  the  cooks  and  waiters  employed  at  the  various  com- 
pany bcNurdin^  houses,  to  a  lai^ge  extent,  belong  to  the  Federal  Labor  Union,  which 
IS  affiliated  with  the  Western  Federation  of  Miners.  The  operators  of  the  various 
mines  belong  to  the  Telluride  Mining  Association;  and  all  the  questions  which  have 
arisen  between  the  mining  companies  and  their  employees  have,  to  a  laige  extent^ 
since  the  notorious  strike  of  1901  at  the  Smuggler-Union  mine,  been  adjusted  by  the 
Mining  Association  and  the  unions. 

3.  In  May,  1901,  a  general  strike  occurred  at  the  Smuggler- Union  mine,  because 
the  company  let  contracts  to  miners  for  the  stoping  of  ore,  and  refused  to  guimntee 
to  the  contractors  that  they  would  make  at  least  three  dollars  per  day  on  their  oon- 

racts;  the  records  then  showing  that  the  contractors  were  earning  on  an  average  of 
more  than  four  dollars  per  day,  although  a  very  few  were  making  at  times  less  than 
three  dollars  per  day.  After  the  strike  of  the  union  miners  had  been  in  effect  about 
a  month « the  comj^y  succeeded  in  emploving  about  seventy  miners  and  started  one 
of  its  mills,  the  mill  men  at  that  time  not  belonging  to  the  union.  On  the  morning 
of  July  3,  1901,  an  army  of  about  two  hundred  men  armed  with  rifles,  headed  by 
V.  St.  John,  the  president  of  the  miners'  union,  made  an  attack  upon  the  buildings 
and  employees  of^the  company,  and  without  any  warning  began  shooting  into  the 
bunk  houses,  where  the  men  were  sleeping,  and  into  other  buildings  of  the  company, 
and  blew  up  one  office  building  of  the  company.  Two  of  the  employees  of  the  com- 
pany were  killed  and  several  others  severely  wounded.  The  men  who  had  been  at 
work  were  robbed,  abused,  and  marched  over  the  mountains  out  of  San  Miguel 
County.  Troops  were  asked  for  by  the  sheriff,  but  were  not  sent,  and  as  a  result  the 
company  in  order  to  operate  its  property  was  forced  to  accept  such  terms  as  were 
dictated  by  the  union. 

During  the  period  of  this  strike  one  W.  D.  Barney,  an  employee  of  the  Smuggler- 
Union  Company,  mysteriously  disappeared,  and  from  information  which  the  officers 
have  since  obtained  he  was  without  question  murdered  by  the  union  leaders  and 
their  associates. 

Later  on,  in  March,  1902,  one  Wesley  E.  Smith,  a  shift  boss  on  the  Liberty  Bell 
mine,  who  had  been  a  so-called  "scab"  at  the  Coeur  d'Alene  labor  troubles  with 
the  niiners'  union,  disappeared  under  circumstances  which  showed  that  he  had  met 
with  foul  play. 

In ,  1902,  one  James  Phillips,  an  employee  of  the  Smuggler-Union  Mining 

Company,  who  had  worked  against  V.  St.  Jonn,  the  president  of  the  miners'  union, 
in  his  efforts  to  be  elected  sheriff  of  the  county,  was  attacked,  and  beat  up,  and 
finally  shot  b^  persons  then  unknown,  but  who  subsequent  developments  indicate 
were  leaders  m  the  miners*  union. 

In  November,  1902,  Arthur  L.  Collins,  while  sitting  in  his  parlor  at  his  home  neax 
Telluride,  was  shot  in  the  back  through  a  window,  and  died  from  the  wounds. 

During  the  period  of  the  commission  of  these  mahi  offenses,  there  have  been 
numerous  small,  petty  attacks  made  upon  nonunion  men,  by  union  men,  to  such 
an  extent  that  the  whole  community  has  been  in  a  condition  of  turmoil  and  unrest 
during  all  of  this  period. 

4.  In  November,  1901,  a  three  years'  contract  was  entered  into  by  the  Mining 
Association  and  the  miners'  union  regulating  wages  and  hours  of  employment  of 
pnwrtically  all  of  the  classes  of  employees  at  the  mines,  except  those  employed  in  the 
mills,  who  at  that  time  did  not  belong  to  any  union,  and  except  the  cooks  and 
waiters.  Soon  after  this  contract  was  entered  into  the  mill  men  were  made  mem- 
l>er8  of  the  miners'  union. 

In  AugUFt  of  this  year  the  miners'  union  made  a  demand  upon  the  mining  associa- 
tion that  the  hours  of  employment  of  the  mill  men  be  made  not  more  than  eight,  in 
any  event,  without  a  proportionate  reduction  in  wages,  and  demanded  further  con- 
cessions in  regard  to  the  employment  of  miners,  who  were  then  receiving  a  minimum 
of  $3  per  day  for  an  eight-hour  shift,  and  demanded  an  increase  of  wages  or  shorten- 
ing of  hours  for  various  other- classes  of  employees  whose  wages  had  alr^auly  been 
agreed  upon  by  the  contract  of  November,  1901,*  which  was  still  in  effect.  The  min- 
ing association  and  its  members  refused  to  consider  any  demand  which  contemplated 
the  violation  of  the  contract  in  effect,  and  later  refused  to  change  the  existing  scale 
of  wages  or  hours  of  employment,  for  the  present  at  least. 
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On  September  1, 1903,  all  of  the  men  employee!  in  or  about  the  mills  in  the  vicinity 
of  Telluride  walked  out  and  quit  work.  All  of  the  mining  companies,  except  the 
Smuggler-Union,  made  no  attempt  at  that  time  to  operate  their  mills,  and  within 
two  or  three  days  were  compelled  to  dischai^  their  miners,  except  a  few  men  who 
were  kept  on  development  work  only.  The  Smuggler-Union  continued  to  operate 
one  of  its  mills  with  such  help  as  it  had  and  could  procure,  and  continued  to  employ 
its  miners,  whereupon,  withm  a  few  days,  the  cooks  and  waiters  at  the  Smuggler- 
Union  boarding  houses  were  called  out  by  the  Federal  Labor  Union,  and  thereupon 
the  miners  at  that  mine  also  stopped  work.  Since  that  date  all  of  the  mines  and 
mills  in  the  vicinity  of  Telluride  have  been  closed  down,  and  no  men  have  been 
employed  except  a  few  miners  upon  development  work. 

5.  Tne  miners'  union  has  at  all  times  aurine  the  past  two  years  and  more  been 
Gontrolled  by  a  small  clique,  who  originate  all  of  the  plans  for  the  union  and  whom 
the  other  members  follow  in  every  move  proposed.  This  same  clique,  which  con- 
trolled the  union  at  the  time  of  the  Smuggler-Union  riot  in  1901,  and  which  has  con- 
trolled it  during  the  period  in  which  Barney,  Smith,  and  Collins  were  killed  and 
Phillips  shot,  still  control  it,  and  the  same  secretary  who  was  in  office  during  all  of 
those  times  is  still  in  office.  In  view  of  this  same  clique  still  being  in  control  of  the 
onion,  it  would  follow  as  a  natural  sequence,  even  though  no  threats  had  been  made, 
that  if  the  mining  companies  attempt  to  start  their  mills  upon  any  scale  of  wages  or 
hours  not  in  accordance  with  those  demanded  by  the  union  there  will  be  a  repetition 
of  the  murders,  violence,  and  destruction  of  property  which  occurred  in  1901,  unless 
the  employees  and  property  of  the  mining  companies  and  the  reservoirs,  dams,  and 
power  lines  of  the  power  company  are  protectee!  from  violence  and  destruction. 

6.  After  the  demand  of  the  union  made  in  the  latter  part  of  August  this  year  had 
been  refused,  there  was  clearly  indicated  before  the  shut  down  the  course  of  tactics 
which  would  be  adopted  by  the  union  in  the  event  that  the  mills  were  run  on  a 
scale  of  hours  or  wages  contrary  to  the  demands  of  the  union,  and  further  indications 
have  been  made  since  the  strike  has  been  in  effect.  The  Liberty  Bell  tram,  during 
the  week  before  the  shut  down,  was  constantly  interfered  with  and  tampered  with, 
and  on  one  occasion  was  damaged  to  an  extent  of  the  almost  total  destniction  of  two 
of  the  trestles  or  towers  which  support  the  tramway,  which  caused  a  shut  down  of 
operations  for  several  days  in  order  to  repair  the  damage. 

Within  three  days  after  the  strike  began,  one  man  was  mysteriously  murdered  on 
the  street  in  Telluride  by  being  shot  through  the  head. 

Since  the  strike  began,  one  of  the  mine  managers  has  been  threatened  with  violence 
by  the  secretary  of  the  miners*  union,  who  is  conceded  to  be  in  control  of  the  dis- 
orderly element  in  the  union. 

Talks  of  dynamiting  have  been  made,  and  numerous  threats  of  various  sorts  of 
violence  which  will  occur  if  the  mills  resume  operations  on  any  other  scale  than  that 
dictated  by  the  union  are  constantly  being  roported. 

A  large  number  of  the  mill  men  who  quit  work  are  not  members  of  the  union, 
but  were  compelled  to  quit  because  they  felt  that  their  lives  would  be  in  danger  if 
they  continuea  to  work  without  more  protec^tion  than  could  be  furnished  by  the 
local  authorities. 

7.  The  mining  companies  have,  so  far,  experienced  no  difficulty  in  procuring 
miners  to  do  development  work  in  the  mines,  providing  their  mills  are  closed  down 
and  not  operated  contrary  to  the  dictates  of  the  union.  The  companies  desire  to 
start  their  mills  and  to  work  their  mines  as  producers,  and  wish  to  resume  opera- 
tions upon  exactly  the  same  basis  as  to  wages  and  hours  of  employment  as  existed 
when  tne  shut  down  occurred,  and  without  discrimination  agamst  the  members  of 
the  Western  Federation  of  Miners,  or  Federal  Labor  Union,  but  they  have  been 
now  for  almost  two  months  absolutely  precluded  from  doing  this,  because  they 
believe  that  in  the  event  this  is  done  their  mill  employet^s  will  meet  with  violenc*e 
and  their  property  be  destroyed,  as  has  been  constantly  threatened. 

The  sheriff  of  the  county  is  ready  with  his  deputies  at  all  times  to  do  all  that  he 
and  they  can  to  suppress  any  mob  and  to  protect  life  and  property;  but,  with  the 
long  power  transmission  lines,  and  the  dams  and  reservoirs  used  by  the  power  com- 
pany, and  the  long  wire  rope  tramways  of  the  mining  companies,  ana  the  many 
points  of  vantage  from  which  the  various  mills  can  be  attacked,  it  is  impossible  foV 
the  sheriff  to  afford  the  protection  to  employees  and  to  property  which  is  absolutely 
necessary  in  order  for  the  mining  companies  to  attempt  to  operate  their  mills  on 
other  terms  than  those  dictated  by  the  union. 

The  mining  companies  are  proposing  to  resume  the  extraction  of  ore  from  the 
mines,  and  to  resume  the  operation  of  their  mills  on  November  1, 1903,  as  fast  as  men 
can  be  procured,  provided  their  employees  and  their  property  can  be  protected;  and 
this  protection  can  not  be  furnished  by  the  local  authorities. 
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Wherefore,  we,  the  undersigned  various  citizens,  property  owners,  and  officials, 
do  hereby  respectfully  represent  to  you,  the  governor  of  the  State  of  Colorado,  as 
commander  in  chief  of  the  National  Guard  of  tne  State  of  Colorado,  that  there  is  a 
bodv  of  men  in  this,  San  Miguel,  count v,  acting  together  with  intent  to  offer  violence, 
by  force,  to  persons  and  property,  and  Dy  force  and  violence  to  break  and  resist  the 
laws  of  the  State,  and  that  a  tumult  and  mob  is  threatened,  with  intent  to  offer  vio- 
lence to  persons  and  property,  and  with  Intent,  by  force  and  violence,  to  break  and 
resist  the  laws  of  this  State;  and  that  the  civil  authorities  will  be  unable  to  suppress 
said  bodv  of  men  and  threatened  mob  and  tumult,  and  we  do  therefore  respectfully 
request  that  you  cause  not  less  than  300  troops  of  the  National  Guard  of  Colorado  to 
be  stationed,  on  November  1,  1903,  and  as  long  thereafter  as  mav  be  neceflsaiy,  at 
Telluride  and  in  the  vicinity  of  the  mines  and  mills  near  Telluriae,  to  aid  the  civil 
authorities  in  suppressing  any  violence  that  may  occur  and  to  support  the  law,  to 
the  end  that  workmen  in  San  Miguel  County  may  enjoy  the  right  to  work,  and  that 
property  owners  therein  may  enjoy  the  right  to  operate  their  properties  in  such  legal 
manner  as  they  may  deem  proper*  and  that  the  citizens  of  San  Miguel  County  may 
enjoy  the  rights  of  life,  liberty,  property,  and  pursuit  of  happiness  which  are  guar- 
anteed them  by  the  Constitution  of  the  United  States  and  by  the  constitution  of  the 
State  of  Colorado. 

Dated  at  Telluride,  Colo.,  this  19th  day  of  October,  in  the  year  of  our  Lord  1903. 

Respectfully  submitted. 

The  foregoing  letter  is  signed  by  twenty-odd  names. 

8TATEMEHT  OF  ME.  THOMAS  E.  DVEBAH,  OENEEAL  MAHAOEE 
OF  THE  EEIE  CITT  lEOH  W0EK8,  EEIE,  PA. 

Mr.  Chairman,  my  undei*standing  of  the  law  under  consideration, 
from  a  manufacturer's  point  of  view,  is  that  it  will  legalize  the  boy- 
cott or  unfair  list  and  legalize  the  picketing  of  shops  under  strike,  and 
justify  all  unions  in  acts  that  they  may  do  in  their  attempts  to  force  a 
manufacturer  to  grant  the  demands  made  by^  their  employees,  provided 
such  acts  do  not  come  within  the  laws  now  in  existence  tor  the  preven- 
tion of  such  actual  crimes  as  assault  and  arson. 

My  understanding  of  the  laws  of  injunction  is  that  when  the  court 
is  convinced  that  some  person,  persons,  organization,  or  corporation  is 
about  to  commit  an  overt  act,  or  do  something  that  will  constitute  an 
injustice  or  crime  when  done,  the  court  tells  such  persons  that  in  the 
court's  opinion  such  act  would  be  unjust  or  criminal  and  that,  pending 
a  careful  study  of  the  case,  after  hearing  both  sides,  the  act  will  not 
be  permitted;  and  further,  if  the  court,  after  exhaustive  considera- 
tion, believes  that  the  act  would  be  wrong  or  unjust,  then  the  injunc- 
tion is  made  permanent,  and  a  new  law  governing  the  obligations  of 
our  citizens  to  each  other  or  to  society  has  been  written. 

Therefore  it  seems  to  me  that  injunctions  are  used  as  a  preventative 
of  injustice  or  crime,  and  it  seems  that  this  is  wise  and  closely  asso- 
ciated with  every  a<-t  of  everyday  life  and  the  fundamental  principle 
of  all  law,  all  government,  and  all  society. 

Injunctions  do  not  make  any  act  wrong,  but  are  issued  because  the 
proposed  acts  would  be  wrong. 

In  the  daily  teaching  of  our  young  we  try  to  instill  in  their  minds 
that  things  are  not  wrong  because  they  are  forbidden,  but  are  forbid- 
den because  they  are  wrong.  The  power  to  distinguish  between  right 
and  wrong  is  not  inherently  born  with  each  individual,  but  is  more 
largely  due  to  his  environments  or  associations. 

To  the  wild  untutored  savage  the  right  of  might  prevails.  It  is  right 
for  them  to  kill  and  rob  and  do  anything  that  may  seem  to  their  minds 
necessary  for  their  maintenance,  well-being,  or  happiness.     When  the 
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savage  is  a  little  removed  from  his  savage  state  he  barkens  a  little  to 
the  desires  of  his  associates  and  restrains  himself  a  little,  and  here  we 
have  the  first  semblance  of  society — the  first  step  toward  law.  This 
progression  has  been  constantly  developing  up  to  the  present  time,  and 
the  individual  idea  of  justice,  or  right  and  wrong,  is  always  according 
to  his  environments. 

Now  it  seems  that  the  environments,  the  surroundings,  the  associa- 
tions, and  training  of  a  judge  of  our  courts  make  him  most  competent  to 
decide  what  would  be  more  near  justice  than  can  be  approached  in  any 
other  way,  and  necessarily  very  much  nearer  what  is  right  than  any 
conclusion  that  can  be  reached  by  any  corporation,  association,  or  indi- 
vidual who  has  not  had  the  same  advantages  in  training  and  association. 

As  the  world  progresses  the  laws  of  right  and  wrong  progress.  We 
can  conceive  that  acts  that  years  ago  would  have  come  under  the  juris- 
diction of  a  court  in  an  injunction  proceeding  are  now  well  established 
and  defined  by  law,  but  there  must  always  be  the  fine  dividing  line 
between  justice  and  injustice,  and  it  seems  to  me  that  the  establishment 
or  the  locating  of  this  line  is  the  power  and  duty  of  the  court  in  injunc- 
tion cases.  This  idea  of  restraint  has  gained  such  ground  that  it  is  not 
uncommon  for  officers  of  the  law  to  arrest  people  on  suspicion  before 
any  crime  has  been  committed. 

It  is  not  uncommon  to  aiTCst  people  and  set  them  under  bonds  to 
keep  the  peace,  and  this  seems  wise. 

If  a  man  can  be  prevented  from  committing  crime,  or  doing  an 
injustice,  how  much  oetter  it  is  to  do  so  than  to  await  the  commission 
of  the  act  and  then  punish  him  and  his  innocent  family  for  it;  for 
punishment  of  all  kinds  almost  always  reaches  some  innocent  person, 
either  directly  or  indirectly,  and  this  fact  is  one  of  the  great  restraints 
on  criminal  action. 

It  seems  to  me  that  the  restraining  power  of  the  court  should  be 
extended  rather  than  curtailed,  and  for  my  part  I  would  very  much 
rather  be  guided  by  the  courts  in  any  case  where  the  responsibility  of 
my  proposed  act  was  not  clearly  and  fully  defined  than  to  trust  to 
my  own  judgment,  which  may  be  distorted  oy  wrongs  I  have  suffered, 
either  real  or  imaginary. 

It  therefore  seems  that  any  corporation,  association,  or  society  that 
advocates  the  policy  of  curtailing  the  restraining  power  of  the  court 
by  injunctions  is  seeking  to  establish  a  secjuence  of  events  that  may 
leiEul  them  into  practices  of  injustice  and  crime,  and  are  more  inclined 
to  follow  their  own  desires  and  tread  back  to  a  state  of  savagery  than 
to  advance  toward  a  higher  plane  of  civilization  by  accepting  tne  advice 
and  opinions  of  minds  that  are  trained  to  make  distinction  between 
right  and  wrong. 

The  higher  the  plane  of  civilization,  the  closer  the  relation  between 
individual  acts  ana  society. 

Two  people  may  have  a  disagreement,  and  to  the  perfect  satisfaction 
of  both  may  agree  to  fight  it  out — to  meet  by  appointment  in  some 
spot  removed  from  any  possibility  of  any  other  person  being  injured 
by  the  encounter — but  will  the  law  permit  it?  No;  not  now.  Time 
was  when  no  interference  would  have  taken  place  or  punishment  been 
in  store  for  such  acts,  but  by  intervention  or  injunction,  first  by 
friends  and  then  by  the  law,  this  practice  has  become  a  crime. 

A  man  may  not  now  lawfully  abuse  an  animal,  much  less  a  fellow- 
man,  and  this  has  been  brought  about  by  intervention,  so  that  it  seems 
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that  most  laws  have  been  brought  about  by  a  species  of  intervention 
or  injunction. 

It  appears  that  the  contention  here  is  that  a  number  of  men  in  a 
body  be  accorded  the  same  rights  that  are  accorded  to  an  individual, 
and  be  treated  as  but  one  or  as  a  unit.  This,  it  seems,  can  not  be  so 
under  our  form  of  government,  even  though  each  member  of  that 
body  of  men  should  so  agree.  There  are  rights  of  individual  action 
possessed  by  each  man  which  he  has  not  the  privilege  or  power  to 
delegate  to  another. 

It  appears  to  me  that  collective  bargaining  is  at  the  root  of  this 
matter  under  consideration,  and  collective  bargaining  tends  to  a  system 
of  peonage  and  might  easily  deteriorate  into  slavery. 

If  the  right  of  mdividuals  to  set  aside  their  individuality  is  once 
established,  and  we  may  delegate  the  authority  of  action  to  one  per- 
son for  a  number  who  stand  as  a  unit,  to  bargain  for  the  unit,  why 
may  not  this  representative  hire  them  out,  collect  their  pav,  give 
them  such  portion  as  may  be  agreed  upon  collectively?  •  Wny  may 
not  this  representative  bind  this  unit  for  a  long  period  of  time,  as 
well  as  for  a  year?  Whv  may  not  this  representative  establish  by 
a  mortuaiT  table  the  probable  life  of  this  unit  and  figure  its  earn- 
ings for  tne  balance  of  its  life  and  take  a  lump  sum  and  bind  this 
unit  for  life  to  do  as  its  employer  may  direct?  This  being  done,  we 
have  slavery. 

A^in,  if  the  individual  rights  are  thus  surrendered,  why  is  it  not 
possible  to  surrender  the  individual  franchise  right,  and  let  the  unit 
delegate  one  man  to  vote  for  them. 

We  are  taught  that  certain  rights  are  inalienable — "Life,  liberty, 
and  the  pursuit  of  happiness."  These  rights,  as  the  franchise  rights, 
a  man  has  to  hold  ana  possess  as  his  own,  but  he  can  not  bestow  uemi 
upon  another,  no  matter  how  much  he  may  desire  to  do  so. 

So  that  it  seems  that  the  law  as  proposed — that  is,  that  the  rights  of 
the  many  should  be  the  same  as  the  rights  of  the  one — can  not  prevail 
in  our  form  of  government. 

STATEMENT  OF  ME.  LEWIS  HAADINO,  OF  NEW  TOBK. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  appear  to-day 
before  your  honorable  committee  representing  some  30  employers' 
associations  of  the  citv  of  New  York.  We  have  in  New  York,  and 
have  had  a  number  of  years,  what  is  known  as  a  joint  legislative 
committee  composed  of  the  members  of  the  various  employers'  asso- 
ciations connected  with  the  building  industry. 

We  meet  and  consider  bills  that  are  presented  at  Albany  affecting 
the  building  industiy,  and  also  our  city  ordinances. 

About  the  middle  of  January  it  was  brought  to  our  attention  that 
your  committee  had  granted  a  hearing  for  the  15th  of  this  month  upon 
this  measure  now  pending  before  you.  It  was  impossible  for  us  to  be 
present  at  that  time.  So  we  joinea  with  others  in  asking  for  a  hearing, 
and  hence  that  is  the  reason  for  my  being  here  to-day. 

The  merits  and  demerits  of  this  bill  have  been  well  gone  over  by  the 
learned  counsel,  and  1  will  not  attempt  to  go  into  them. 

Mr.  Hulse,  I  believe,  addressed  you  yesterday  on  behalf  of  our 
committee  in  that  respect.  But  the  committee  and  the  associations 
that  I  represent,  as  chairman  of  that  joint  legislative  committee, 
wish  inc  to  say  this  to  you  personally.  They  want  each  and  every  one 
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of  those  associations  and  the  members  of  them  want  to  enter  their  pro- 
test against  any  measure  that  would  take  away  from  the  Federal  courts 
of  these  United  States  the  riffht  to  enjoin  any  body  of  men  from  doing 
an  act  that  would  lead  to  disorder  and  riot;  that  would  lead  to  the 
destruction  of  property  and  financial  ruin  to  commercial  industries; 
and,  in  the  end,  if  it  was  carried  out  we  can  see  that  it  would  lead  to 
anarchy,  and  we  Believe  that  every  American  citizen,  whether  he  be  a 
laborer  or  an  employer,  should  aeplore  that  state  of  affairs  in  this 
country. 

And  I  want  to  say  this  to  you,  gentlemen,  that  so  far  as  the  associations 
that  I  represent,  which  are  united  with  the  buildings  trades  employers' 
associations  of  New  York  City,  are  concerned,  that  we  have  no  trouble 
at  the  present  time  with  the  unions  who  furnish  us  these  skilled 
mechanics  in  that  industry.  We  are  at  peace  with  them.  I  hold  in 
my  hand  an  arbitration  plan  that  both  the  employers  and  the  employ- 
ees are  parties  to.  We  claim  that  we  settle  our  disputes  now  in  ttic 
fairest  way  that  disputes  between  employees  and  employers  could 
possibly  be  settled — by  arbitration.  For  a  number  of  years'the  unions 
of  New  York  City  have  harassed  and  embarrassed  the  builders  of  our 
city  to  great  excess  and  to  our  financial  loss.  Many  times  strikes 
occur,  not  for  an  advancement  in  wages  or  for  a  reduction  of  hours;  not 
because  they  had  any  grievance  agamst  their  employer  personall}^  but 
because  some  other  employer  and  some  other  union  had  disputes  and 
our  men  were  dragged  into  it. 

Many  times  those  strikes  occurred  on  account  of  strife  between  two 
unions  themselves  about  the  jurisdiction  of  trade;  for  example, 
whether  it  was  a  plumber's  place  or  a  steamfitter's  place  to  put  in  a 
certain  pipe;  whether  it  was  a  tileman's  place  or  a  marble  man's  place 
to  lay  a  certain  kind  of  floor.  Those  are  the  things  that  we  have  suf- 
fered from — the  sympathetic  strikes — in  the  past  few  years  to  a  tre- 
mendous extent. 

We  think  now  that  that  is  done  away  with  and  that  the  unions  are 
ready  to  come  to  us,  file  their  complaints,  have  a  court  appointed,  and 
thrash  out  the  controversy,  and  abide  by  the  decision.  When  we 
decided  to  organize  for  the  purpose  of  handling  the  labor  situation  in 
New  York  City  we  had  these  same  employers'  associations  that  I  speak 
of  to-day,  but  they  did  not  handle  the  labor  situation;  they  were 
organized  simply  for  bettering  the  conditions  in  their  own  trade  gen- 
erally, and  did  not  take  up  the  labor  situation  as  organizations  when 
we  came  together,  a  united  body,  called  the  board  of  building  trades. 

Now,  that  might  appear  to  you,  gentlemen,  that  it  was  a  central 
body  of  labor  organizations;  but,  as  a  matter  of  fact,  it  was  a  central 
body  of  business  agents  of  labor  organizations.  They  met  there  and 
many  of  them  never  had  the  authority  of  their  organization  to  be 
there  at  all;  but  they  held  their  organization  to  account  and  were  able 
to  pull  them  out  on  strikes  for  any  whim  or  any  order  that  central 
body  of  business  agents  dictated  to  any  particular  branch  of  mechanics 
in  the  building  ti*ade.  They  were  ready  to  obey  their  call.  We  had 
got  to  the  point  where  we  saw  that  we  must  organize  to  combat  that 
principle  or  our  industry  would  be  ruined. 

Just  prior  to  the  organization  of  the  Building  Trades  Employers' 
Association  the  building  industry  for  eleven  weeks  was  practically  at 
a  standstill  in  New  York  City  ana  many  very  large  buildings  were  held 
over  and  not  completed  until  this  fall  that  should  have  been  ready  for 
tenants  the  1st  of  May,  for  the  reason  that  two  unions  in  one  trade. 
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one  a  very  old  one  and  another  a  powerful  one  that  had  been  orjj^nized 
within  the  last  few  years,  got  to  scrapping  among  themselves.  This 
board  of  building  agents  took  sides  with  the  weaker,  although  the 
older  union;  the  large  union  in  that  trade  decided  that  they  could  go 
it  alone,  and  they  did,  and  they  kept  our  buildings  tied  up  for  eleven 
weeks.     When  tne  employers'  association  was  formed  we  decided 

Mr.  Alexander.  When  was  that? 

Mr.  Habding.  About  the  middle  of  May. 

Mr.  Alexander.  This  last  May? 

Mr.  Harding.  This  past  May.  When  this  association  was  formed 
we  sent  out  and  tried  to  get  the  presidents  of  the  various  organizations 
to  come  in  with  us.  We  presented  to  them  what  we  thought  was  a  bare 
arbitration  plan  that  we  would  work  under,  and  do  away  with  the 
sympathetic  strike.  At  first  they  did  not  look  upon  it  with  favor. 
Then,  as  Mr.  Eidlitz  has  told  you,  we  stopped  worK.  Several  of  the 
unions  after  that  took  place  held  a  conference  with  the  employers  and 
we  did  agree  upon  a  plan,  and  many  of  them  promptly  joined  it. 
However,  quite  a  number  stayed  on  the  outside.  We  had  public 
sympathy  with  us  and  we  were  also  at  that  time  doing  what  we  could 
to  assist  the  district  attorney  in  prosecuting  several  labor  leaders  that 
we  thought  were  responsible  for  a  good  deal  of  our  trouble  in  the  past 
few  years,  were  responsible  for  many  of  our  strikes;  not  because  the 
men  in  their  unions  had  grievances  against  their  employers,  but  because 
they  wanted  to  enrich  their  pockets,  and  they  called  a  strike  and  held 
up  the  owner  or  contractor  until  he  gave  up  money  to  have  the  strike 
called  off. 

We  set  out  to  prove  that  thing.  We  set  out  to  prove  it  and  send 
some  of  those  leaders  to  prison,  and  public  sentiment  was  with  us. 
The  investors  in  real  estate  were  with  us;  they  were  satisfied  to  have 
their  operations  tied  up  until  we  could  put  an  end  and  a  stop  to  that 
kind  or  thing,  and  we  aid. 

You  have  thought  that  the  unions  would  have  seen  the  trend  of  the 
way  things  were  going  and  would  have  come  to  our  assistance  and  have 
aided  us  in  that  matter;  but  when  I  tell  you,  gentlemen,  that  on  L^bor 
Day,  the  first  Monday  in  last  September,  11,(X)0  of  those  men  marched 
befiind  Sam  Parks,  who  rode  a  white  horse,  and  that  Sam  Parks's  wife, 
dedecked  with  diamonds,  rode  in  a  cab  behind  him  down  Fifth  avenue 
to  Union  Square,  you  will  see  that  there  were  a  great  many  of  the  union 
people  in  New  York  City  who  stood  for  that  kina  of  graft.  And  at  that 
time  he  was  a  convicted  criminal  and  had  served  a  few  days  in  Sing 
Sing  and  was  out  on  an  order  of  reasonable  doubt  that  was  obtained 
from  an  up-State  judge  who  did  not  understand  the  situation  in  New 
York  City. 

Now,  gentlemen,  we  have  cured  that  state  of  affairs,  and  we  did  not 
set  out  to  put  the  unions  out  of  commission.  We  found  them  organized. 
W^e  realized  that  they  had  the  best  mechanics.  We  realized  also  that 
the  formation  of  those  unions  had  to  a  great  extent  bettered  the  con- 
dition of  mechanics  throughout  this  land,  and  we  believe  that  that  was 
right.  We  believe  that  a  man  has  a  right  to  sell  his  skill,  his  day's 
work,  for  the  uest  price  that  he  can  possibly  get  for  it.  We  believe 
also  that  he  should!^  work  a  reasonable  number  of  hours,  and  we  are 
not  objecting  to  their  being  union  men — associations,  I  am  speaking  of 
now.  We  do  not  object  to  having  men  in  our  employ  belonging  to 
the  union,  because  we  do  believe  the  unions  have  gone  a  long  way  to 
better  the  conditions  of  the  mechanics  throughout  the  country.     We 
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believe  that  they  have  done  a  great  deal  to  shorten  their  hours  and 
increase  their  wages.  But  when  we  concede  all  that  to  them  we  ask 
them  in  return  to  give  a  fair  day's  work  for  a  fair  day's  pay. 

We  do  not  believe  that  the  rank  and  file  of  our  men  in  ilew  York 
City  stand  for  this  measure  that  is  being  sought  to  be  put  upon  the 
statute  books  of  this  country.  We  believe  also  that  if  it  is  successful 
and  becomes  a  law  so  far  as  the  Territories  are  concerned,  and  so  far  as 
this  District  is  concerned,  and  so  far  as  the  law  governing  interstate 
commerce  is  concerned,  that  if  it  should  become  a  law  there  that  it 
will  soon  follow  that  they  will  make  some  endeavors  to  have  it  become 
a  law  in  the  different  States,  and  then  it  will  hit  us  personally;  and  we 
believe  that  the  harmonious  state  of  affairs  that  exists  now  in  New 
York  City  will  then  be  disrupted  and  that  we  will  not  go  along  in  the 
present  way  that  we  anticipate  that  we  will  be  able  to  go  along  in  the 
years  to  come. 

Gentlemen,  I  hope  you  will  see  your  way  clear  to  report  unfavor- 
ably on  this  bill,  and  I  thank  you  for  listening  to  me. 

Mr.  A1.EXANDER.  1  want  to  ask  you  one  question,  which  I  asked 
Mr.  Bond,  in  regard  to  compulsory  arbitration.  What  do  you  think 
about  that? 

Mr.  Harding.  I  think  it  would  be  almost  impossible. 

Mr.  Alexander.  You  have  thought  about  it,  have  you? 

Mr.  Harding.  1  have  thought  atout  it.  I  have  not  gone  deeply 
intx)  it,  but  I  can  hardly  see  it  possible  to  compel  a  man  to  arbitrate 
against  his  will.  I  think  that  the  effectual  arbitration  is  between  two 
men  when  they  realize  that  in  order  to  accomplish  their  purpose  that 
thev  have  a  fight  ahead  of  them,  and  that  both  are  willmg  and  able 
to  fight,  and  for  some  reason  or  other  each  thinks  the  other  man  is  as 
good  as  he  is,  and  then  they  agree  to  arbritration.  I  think  that  is  the 
only  way  we  will  have  fair  arbitration. 

Mr.  LiTTLEFiELD.  Mr.  Grimes  asks  this  question: 

Are  the  figures  you  give  in  reference  to  Sam  Parks' s  Labor  Day  parade  substan- 
tially correct? 

Mr.  Harding.  Mr.  Eidlitz  counted  them  and  I  think  the  figures  I 
gave  are  less  than  the  real  number;  but  since  you  call  my  attention 
to  that  I  want  to  say  this:  Not  one  of  the  unions  that  were  parties  to 
our  arbitration  plan  were  represented  in  that  Labor  Day  parade.  I 
do  not  think  any  of  the  men  belonging  to  the  unions  were  in  the 
parade. 

Mr.  LiTTLEFiELD.  Mr.  Grimes  calls  my  attention  to  the  fact  that 
the  reason  he  suggested  the  question  is  that  the  New  York  Sun  gave 
the  number  as  7,000. 

Mr.  Harding.  And  if  you  will  notice  it,  a  number  of  papers  fixed 
the  number  as  high  as  21,000.  Mr.  Eidlitz  counted  the  men  in  the 
parade  himself,  and  I  think  the  number  was  in  excess  of  11,000. 

Mr.  Alexander.  Who  were  these  men  if  they  were  not  union  men? 

Mr.  Harding.  They  were  members  of  the  Housesmiths  and  Bridge- 
men's  Union,  which  organizations  were  not  at  that  time  a  part  of  our 
arbitration  plan;  they  were  butchers  and  brewers  and  derrick  men, 
stonemen,  and  others  who  were  not  at  that  time  members  of  our  union, 
and  there  were  quite  a  number  of  men  probably  not  aflSliated  with  any 
particular  union. 

Thereupon,  at  5  o'clock,  the  committee  adjourned  until  to-morrow, 
Friday,  February  26,  1904,  at  10.30  o'clock  a.  m. 
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Friday,  Fehruury  26^  190i. 

The  committee  met  at  10.30  o'clock  a.  ra.,  Hon.  John  J.  Jenkins  in 
the  chair. 

Mr.  Parsons.  Mr.  Craig,  of  Denver,  Colo.,  will  be  the  first  speaker 
this  morning. 

STATEMENT  OF  ME.  J.  C.  CEAIO,  PEESIBEHT  OF  THE  CITIZEVS' 
ALLIAHCE  OF  BEHVEE,  COLO. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  am  simply  a  lay- 
man; I  am  not  an  attorney,  and  therefore  not  qualified  to  argue  on  the 
question  of  the  legality  of  this  measure  that  is  before  you.  I  have 
not  read  this  anti-injunction  bill  thoroughly,  and  I  ^o  not  know 
whether  if  I  had  read  it  1  would  be  in  a  position  to  judge  absolutely  as 
to  its  legality. 

I  simply  want  to  give  you  gentlemen  some  exi)erience  of  the  associa- 
tion witn  which  1  am  connected  in  the  West,  and  1  would  prefer,  on 
account  of  my  inexperience  in  cross-questioning,  to  be  relieved  from  a 
cross-examination  on  the  part  of  the  gentlemen  on  the  other  side  of  this 
question,  but  I  would  be  very  glad  to  answer  any  questions  put  by  mem- 
bers of  the  committee  to  the  best  of  my  ability. 

Mr.  Alexander.  What  is  your  associations 

Mr.  Craig.  The  association  I  represent  is  the  Citizens'  Alliance  of 
Denver,  Colo. 

Mr.  Alexander.  What  does  it  embrace? 

Mr.  Craig.  I  was  going  to  read  from  the  constitution  and  by-laws, 
which  1  think  will  give  you  a  clear  idea  of  the  association. 

Mr.  Alexander.  What  organizations  does  it  embrace,  I  mean? 

Mr.  Craig.  It  embraces  all  lines  of  employers  in  the  city  of  Denver 
and  State  of  Colorado  and  all  lines  of  employees;  all  lines  of  employ- 
ees except  unions,  I  should  say. 

It  will  be  necessary  for  me  to  give  3^ou  some  history  in  regard  to 
the  State  of  Colorado  in  order  to  lead  up  to  this  organization. 

For  the  past  ten  years  the  State  of  Colorado  has  been  rife  with  law- 
lessncHs,  bloodshed,  and  violence  of  all  kinds.  You  gentlemen  have  all 
heard  of  ''bleeding  Kansas,"  which  tenu,  however,  has  been  applied 
to  the  State  of  Kansas  without  any  literal  meaning  intended.  Colorado 
can  literally  be  called  ''bleeding  Colorado"  on  account  of  what  has 
occurred  there  during  the  last  ten  years. 

In  1892,  in  the  city  of  Leadville,  a  strike  was  inaugurated  for  some 
minor  reasons,  but  mainly  for  the  recognition  of  the  union.  The  strike 
was  carried  on  for  several  days  and  finally  culminated  in  the  destruction 
of  the  Coronado  mines  in  that  city ,  the  complete  destruction  of  the  prop- 
erty, endangering  many  lives,  although  none  I  understand  were  abso- 
lutely killea,  and  the  final  organization  of  a  mob  which  was  led  by  mem- 
bers of  the  union  in  that  city,  which  started  from  one  mine  and  marched 
to  every  mine  in  the  district,  until  they  had  closed  down  two-thirds  of 
the  mines.  They  did  that  simply  by^  marching  on  the  employees  as  a 
mob.  The  citizens  of  Leadville  became  exasperated  and  lost  their 
patience  and  finally  organized  a  posse.  Thev  located  at  one  point — ^the 
name  of  the  mine  1  have  now  forgotten — with  perhaps  in  the  neighbor- 
hood of  a  hundred  citizens  of  that  city,  and  when  the  mob  marched  on 
that  mine  the  citizens  were  armed  to  defend  it. 

As  soon  as  they  reached  the  property  the  citizens  opened  fire  on 
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them,  and  after  the  battle  was  over  36  bodies  were  found  on  the  field. 
It  i^  supposed  that  the  members  of  the  mob  carried  away  at  least  three 
times  as  many  more,  and  it  is  commonly  estimated  that  a  hundred  lives 
were  lost  on  the  side  of  the  mob  and  perhaps  half  a  dozen  on  the  side 
of  the  citizens  in  Leadville  at  that  time. 

Mr.  LriTLE.  What  time  was  that? 

Mr.  Craig.  1892. 

In  1896  in  the  city  of  Cripple  Creek  the  unions  of  that  city  inau- 
gurated a  strike  on  the  question  of  eight  hours  and  the  recognition  of 
the  unions.  Mine  owners  attempted  to  defend  themselves  by  placing 
guards  around  their  property.  The  governor  of  the  State  was  not  in 
sympathy  with  the  mine  owners  and  sent  the  soldiers  to  that  district 
to  assist  the  strikers  in  compelling  their  demands  from  the  mine  owners. 

The  mine  owners  employed  a  great  many  nonunion  men  and  by  the 
assistance  of  the  soldiers  the  indignities  and  outrages  that  were  inflicted 
upon  those  nonunion  men  were  so  vile  and  loauisome  that  the  daily 
papers  in  the  State  of  Colorado  dared  not  print  them.  Those  non- 
union men  were  sut)]ected  to  such  outrages  that  it  would  not  be  proper, 
in  fact  it  would  be  highly  improper,  for  me  to  repeat  them  here  to-day. 
The  miners  of  that  district  won  the  strike  through  the  assistance  of 
the  soldiers  and  the  Governor  of  the  State,  and  inau^rated  the  eight- 
hour  law  and  compelled  them  to  comply  with  all  their  other  demands. 

Mr.  Alexander.  Of  what  nationality  are  those  miners? 

Mr.  Craig.  In  the  Cripple  Creek  district  perhaps  about  one-half 
are  Americans.    The  balance  are  Austrians,  Italians,  and  Russians. 

Mr.  Alexander.  Do  those  Italians,  Austrians  and  Russians  speak 
English? 

Mr.  Craig.  They  learn  to  speak  English  so  that  they  understand 
what  is  being  said  to  them;  they  learn  very  rapidly  when  they  get  to 
this  country. 

In  the  city  of  Idaho  Springs  last  spring,  which  city  is  about  60  miles 
from  Denver,  a  strike  was  inaugurated  on  the  question  of  the  recog- 
nition of  the  union.  The  question  of  hours  or  wages  or  working  con- 
ditions were  matters  of  minor  importance;  they  were  not  involved. 
The  strike  continued  for  several  months.  The  mine  owners  supplied 
the  places  of  the  union  men,  and  two-thirds  of  the  mines  were  in 
operation.  One  day  last  summer,  I  think  it  was  in  July,  the  Sun  and 
Moon  Mine  in  that  district  was  blown  up.  The  evidence  in  the  trial 
showed  that  a  keg  of  dvnamite  was  rolled  down  the  hill  from  the  side 
of  the  hill  adjacent  to  tne  shaft  house  of  the  Sun  and  Moon  Mine. 

The  intention  was  to  explode  this  keg  of  dynamite  under  the  shaft 
house,  and  if  it  had  not  been  for  the  fact  that  the  dynamite  struck  a 
large  rock  and  was  swerved  in  its  course,  the  shaft  house  would  have 
been  blown  up  and  40  lives  lost  in  that  mine.  The  evidence  showed 
conclusively  tnat  it  was  a  union  plot.  There  was  1  man  killed  in 
the  accident,  and  a  union  card  was  found  in  his  pocket.  The  trial 
occurred  about  a  month  ago,  and  although  the  evidence  was  over- 
whelming the  jury  acquitted  the  men,  because  most  of  them  were  in 
sympathy  with  the  unions  in  that  district. 

Mr.  Little.  Did  you  undertake  to  invoke  the  blessings  of  the 
injunction  out  there?    Did  the  Federal  courts  interfere? 

Mr.  Craig.  Wc  did  not  in  that  particular  cajse. 

In  the  city  of  Cripple  Creek  last  spring  a  strike  was  inaugurated  by 
reason  of  the  fact  that  the  mines  were  shipping  to  a  mill  in  Colorado 

A  B 17 


258  ANn-iNJUNonoN  bill. 

City,  near  Colorado  Springs,  and  the  management  of  two  of  the  mills 
there  would  not  discharge  about  one  dozen  nonunion  men;  and  because 
of  their  failure  to  do  so  a  strike  was  inaugurated  at  Cripple  Creek  by 
which  perhaps  in  the  neighborhood  of  2,500  men  went  on  strike. 
Several  lives  have  been  lost.  In  one  mine,  the  Vindicator  mine,  as  the 
cage  was  going  down  it  struck  a  cord  which  was  attached  to  a  revolver, 
which  exploded  and  in  turn  exploded  into  a  pocket  of  dynamite  and 
killed  the  superintendent  of  the  mine  and  his  assistant.  The  fact  that 
a  revolver  was  found  there  properly  attached  showed  it  was  a  plot. 
Everybody  in  Colorado  thinks  it  was  hatched  by  the  management  of 
the  Western  Federation  of  Miners. 

Several  other  men  were  killed  in  that  district  about  the  same  time. 
All  the  evidence  produced  showed  that  the  assaults  came  from  union 
men. 

In  the  city  of  Telluride  similar  things  took  place.  You  have  heard 
from  Congressman  Hogg  as  to  what  occurred  down  there,  and  I  can 
only  verify  what  he  says.  The  outrages  were  much  greater  and  worse, 
and  more  of  them  than  anything  he  or  I  could  well,  describe. 

In  Denver,  Colo.,  last  spring  a  strike  was  inaugurated  which  finally 
culminated  in  calling  out  the  members  of  every  union  in  the  city, 
upward  of  10,000.  It  was  started  by  the  Teamsters'  Union  hj  reason 
or  the  fact  that  the  transfer  men  refused  to  employ  only  union  men, 
and  the  strike  extended  sympathetically  to  every  fine  of  industry  in 
the  city  of  Denver  until  there  were  nearly  10,000  men  out  on  strike. 
It  was  during  that  strike  that  the  Citizens'  Alliance  of  Denver  was 
formed. 

The  Citizens'  Alliance  of  Denver  now  numbers  over  14,000  members. 
Not  more  than  one-half,  not  perhaps  more  than  6,000  of  them,'  are  busi- 
ness men.  As  I  said  at  the  start,  the  alliance  embraces  workingmen 
in  all  lines  of  craft,  men  in  all  professions,  clerks  and  bookkeepers  a^ 
well  as  the  employers,  and  the  capitalists  and  millionaires;  in  fact,  it 
embraces  men  m  all  walks  of  life. 

After  that  strike  was  inaugurated  the  Citizens'  Alliance  of  Denver 
secured  an  injunction  against  the  teamsters  of  that  city,  enjoining  them 
from  assaulting  or  interfering  with  other  teamsters,  keeping  them  from 
pulling  the  other  men  oflf  the  wagons  when  they  were  driving  their 
teams,  and  in  a  great  many  other  ways  interfering  with  their  business. 

After  that  injunction  was  secured,  the  police,  who  up  to  that  time 
were  very  loath  to  act  in  any  way  unless  tney  received  the  assistance 
of  the  courts  in  placing  the  men  in  the  position  of  being  in  contempt 
of  court,  and  who  up  to  that  time  had  made  no  arrests,  became  active 
and  alert  at  once,  and  nearly  1,000  men  were  ari'ested  in  the  city 
of  Denver  and  were  fined.  Some  of  them  were  fined  and  the  fines 
were  collected,  and  others  were  suspended.  Two  hundred  men  were 
arrested  in  one  day  in  Denver.  Every  one  was  prosecuted,  and  every 
one  was  defended,  and  those  who  paid  their  fines  we  have  reason  to 
believe  received  tne  money  from  the  labor  union  in  that  city. 

Mr.  Alexander.  How  many  out  of  the  200  that  were  arrested  in 
one  day  were  fined? 

Mr.  Craig.  They  were  all  fined;  just  how  many  sentences  were  sus- 
pended I  could  not  absolutely  say. 

Mr.  Alexander.  Was  the  injunction  successful  in  stopping  the 
violence? 

Mr.  Craig.  Yes,  sir;  absolutely.     Without  the  injunction  we  had 
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not  been  able  to  do  anything  in  that  city,  for  the  reason  that  the  police 
force,  or  members  of  the  police  force,  were  so  completely  under  the 
domination  of  the  unions  tnat  it  was  impossible  to  get  them  to  do  any- 
thing. All  this  occurred  before  the  15th  of  May.  I  have  here  a 
history  of  the  strike,  which  was  written  by  myself  about  that  time. 

On  the  15th  of  May  the  representatives  of  organized  labor  in  Den- 
ver— composed  of  the  follo¥dng  men  as  plaintiflfs:  D.  C.  Coates,  J.  W. 
White,  H.  N.  Walker,  H.  B.  Waters,  R.  G.  Moser,  S.  G.  f  osdick,  C. 
H.  Norris,  Charles  Robb,  Samuel  Griffith,  W.  D.  Joy,  and  Max  Mor- 
ris— demonstrated  their  adherence  to  the  often  declared  doctrine  of 
opposition  to  Government  by  injunction  by  obtaining  from  Judge  John 
Mullins,  in  the  district  court  of  Denver,  a.restraining  order  against 
the  officers  and  executive  committee  of  the  Alliance.  That  order  was 
as  follows: 

That  the  eaid  defendants  and  each  of  them,  their  agents,  servants,  and  attorneys, 
and  a]l  persons  or  any  persons  acting  by,  through,  or  under  them,  or  either  of  them, 
be  restrained  and  enjoined: 

First  From  in  any  manner  threatening  to  injure  the  business  or  persons  of  any 
employer,  or  member  of  plaintiff  *s  oi^ganizations,  or  members  of  lafwr  unions,  or 
any  person  who  may  employ  or  desire  to  employ  such  union  men,  or  from  refusing 
to  sell  commodities  and  supplies  of  merchandise  to  employers  of  such  union  labor, 
and  from  discriminating  ag^dnst  such  persons  in  the  prices  charged  for  any  such 
commodities. 

Second.  From  threatening  or  intimidating  in  any  manner  any  persons  into  joining 
the  said  Citizens'  Alliance. 

Third.  From  threatening  or  intimidating  any  person  who  may  have  become  a 
member  of  said  Citizens'  Alliance,  if  he  employs  organization  labor  or  reco^izes 
labor  unions,  into  discontinuing  such  employment,  or  from  signing  contracts  m  the 
fntare. 

Fourth.  From  imposing  any  fines  upon  its  members  or  any  person  for  violating 
any  agreement  not  to  employ  oi^^anized  labor  or  not  to  recognize  labor  unions. 

Fifth.  From  receiving  or  paying  out  any  money  whatever  in  pursuance  of  any 
agreement  to  break  up  labor  unions,  except  attorneys  in  this  action. 

That  means  that  we  were  enjoined  from  bribing  any  labor  leader  to 
settle  the  strike  or  anything  of  that  kind.  I  think  you  will  understand 
that. 

Sixth.  From  paving  or  offering  any  money  to  officers  or  members  of  unions  directly 
or  indirectly  as  a  bribe  to  do  or  not  to  do  any  act  in  pursuance  of  any  agreement  of 
said  defendants  against  such  unions. 

Seventh.  From  importing  or  engaging  agents  and  servants  to  import  any  laborers 
into  the  city  and  county  of  Denver,  State  of  Colorado,  in  pursuance  to  any  existing 
plan  to  destroy  labor  organizations  or  any  similar  or  new  arrangement  or  plan. 


Eighth.  From  bringing  any  injunctions,  suits,  or  actions  in  pursuance  of  any  general 
plan  of  prosecutions  to  break  up  labor  unions  or  of  any  new  or  similar  plans  con- 
nected directly  or  indirectly  with  existing  plans. 


Ninth.  From  refusing  or  influencing  landlords  to  refuse  to  receive  rent  from  mem- 
bers of  any  union  or  from  evicting  any  labor  union  from  its  meeting  place. 

When  the  injunction  was  secured  aminst  the  teamsters  and  the  mem- 
bers of  the  unions  in  Denver,  immediately  they  were  defended  by  a 
number  of  attorneys,  and  every  eflfort  was  put  forth  on  their  pail  to 
disiiolve  that  injunction.  Previous  to  the  time  the  injunction  was 
secured  the  gentlemen  whose  names  I  have  read  as  bringing  the  injunc- 
tion against  us  repeatedly  called  on  the  police  department  in  the  city 
of  Denver  and  protested  aeainst  the  police  department  furnishing  pro- 
tection to  nonunion  men  wno  were  driving  teams.  That  was  done  not 
once  but  dozens  of  times,  and  I  m3'^self  saw  them  there,  and  was  told 
by  the  chief  of  police  what  their  purpose  was.  They  made  every 
effort  to  disolve  that  injunction.     To  my  certain  knowledge  they  spent 
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a  great  deal  of  money  in  attorney's  fees.  When  the  injunction  was 
secured  against  us  not  one  single  member  of  the  14,000  members  of 
the  Citizens'  Alliance  at  that  time  ever  offered  one  single  protest,  and 
no  member  has  to  this  day. 

We  never  made  an  effort  to  dissolve  that  injunction.  As  far  as  we 
were  concerned,  it  would  stand  there  to-day,  because  not  one  thing  that 
it  charged  there  did  we  ever  intend  to  do.  The  association  is  abso- 
lutely law-abiding,  and  we  are  not  afraid  of  being  enjoined  on  any 
proposition  which  indicates  a  violation  of  law  in  any  manner. 

Mr.  Little.  What  did  become  of  that  injunction  secured  by  the 
labor  union? 

Mr.  Craig.  There  were  in  the  neighborhood  of  half  a  dozen  injunc- 
tions filed  on  both  sides,  and  by  the  final  agreement,  which  provided 
absolutely  for  the  open  shop  in  the  city  of  Denver,  all  injunctions  were 
dissolved  by  common  consent.  We  inade  no  effort  at  any  time  to  dis- 
solve that  injunction.  There  was  nothing  in  that  injunction  that  we 
cared  to  contest;  there  was  nothing  in  there  that  was  charged  that  we 
ever  contemplated  doin^. 

The  Chairman.  Was  it  a  State  court  or  Federal  court? 

Mr.  Craig.  The  State  district  court.  We  call  them  district  courts 
there. 

The  Chairman.  Then  all  the  injunctions  that  you  have  been  speaking 
about  were  issued  by  State  courts? 

Mr.  Craig.  Yes,  sir. 

The  Chairman.  Who  were  the  parties  to  this  agreement  you  have 
spoken  of  that  resulted  in  the  dissolving  of  all  these  injunctions. 

Mr.  Craig.  The  agreement  was  signed  on  the  part  of  the  labor 
unions  by  what  is  called  a  strike  committee. 

The  Chairman.  That  is,  generally,  who  were  the  parties  to  that 
arrangement  that  resulted  in  dissolving  the  injunctions  and  what  was 
the  scope  of  the  agreement? 

Mr.  Craig.  I  have  here  a  pamj)hlet  which  is  a  history  of  the  strike. 

Mr.  Parker.  That  pamphlet  gives  all  the  facts  about  it? 

Mr.  Craig.  Yes;  this  gives  all  the  facts  about  that  strike.  The 
agreement  was  signed  by  myself  as  president  of  the  Citizens'  Alliance, 
and  also  by  the  general  executive  committee  of  labor  unions  of  Den- 
ver, by  D.  C.  Coates,  chairman.  Mr.  Coates  in  the  previous  adminis- 
tration was  lieutenant-governor  of  the  State  of  Colorado,  elected  on  a 
fusion  ticket  as  a  representative  of  the  socialist  party.  Mr.  Littlefield 
spoke,  I  think,  about  the  agreement.  Would  you  care  to  have  me 
read  it? 

The  Chairman.  As  far  as  my  question  is  concerned  I  do  not  care 
about  your  reading  the  agreement,  but  I  wanted  to  know  the  scope  of 
the  agreement. 

Mr.  Parker.  What  was  the  sense  of  it? 

Mr.  Craig.  The  sense  of  it  was  that  the  enaployers  should  take  back 
their  former  employees  as  they  should  see  fit  without  discrimination 
of  the  unions,  but  should  exercise  their  own  business  judgment  as  to 
whom  they  should  employ.  The  strike  was  a  sympathetic  one,  and  an 
arbitration  committee  was  appointed  to  adjust  the  differences  on  the 
question  of  hours,  wages,  ana  working  conditions;  but  as  none  of  thcxse 
questions  were  involved  the  arbritration  committee  never  met. 

Mr.  Parker.  Were  those  injunctions  all  issued  by  the  same  court 
or  by  different  judges? 
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Mr.  Craig.  By  different  judges.  They  were  all  issued  by  district 
courts  of  the  city  of  Denver. 

Mr.  Nevin.  The  same  court,  but  different  judges? 

Mr.  Craig.  Different  judges,  yes. 

Last  July  a  strike  was  inaugurated  in  the  American  Smelting  and 
Refining  Comrany  plant  by  the  smelter  men's  unions  of  the  National 
Association.  For  some  months  previous  to  the  time  the  strike  was 
organized  thev  had  been  making  every  effort  to  unionize  the  emi)lo3'^ees 
of  the  two  plants  called  the  Globe  plant  and  the  Grant  plant  in  that 
city.  Up  to  the  time  of  the  strike,  out  of  the  1,000  employees  of  both 
plants,  it  is  estimated  that  the  union  had  secured  a  membership  of  less 
than  200.  On  a  certain  night  in  July,  I  forget  the  date,  but  that  is  a 
question  that  can  be  determined  if  it  is  desired,  a  meeting  was  held 
after  working  hours  at  Globeville,  a  suburb  of  Denver,  by  about  200 
men,  a  part  of  whom  were  the  day  shift  working  at  those  two  plants. 

Tney  discussed  the  proposition  of  a  strike  and  finally  decided  to 
order  a  strike.  They  marcned  in  a  body  to  those  two  plants,  gathering 
with  them  several  hundred  more  men  who  were  not  employees  of  the 
plant.  They  broke  in  the  gates  of  the  Globe  plant,  assaulted  the 
guard  and  beat  up  the  engineer  who  refused  to  quit  until  he  had  to  be 
carried  home.  Several  other  men  were  more  or  less  injured,  and  every 
man  of  the  1,000  men  in  those  two  plants  was  driven  from  work  by 
mob  violence,  not  in  accordance  with  the  wishes  of  the  men  who  were 
employed  in  the  plant,  but  simply  by  a  mob  who  had  organized  out- 
side of  the  plant.  There  were  at  least  a  half  dozen  assaults.  As  I 
have  said,  the  engineer  was  so  badly  hurt  by  the  mob  that  he  had  to 
be  carried  home  and  I  do  not  think  he  has  ever  recovered.  I  do  not 
think  he  is  as  good  a  man  to-day  as  he  used  to  be.  In  addition  to  that, 
the  fact  that  the  plants  were  shut  down  suddenly  caused  all  the  molten 
metal  in  the  furnaces  to  congeal  and  thereby  caused  a  loss  of  several 
hundred  thousand  dollars  to  those  two  plants. 

To  this  day  there  has  not  been  a  single  conviction  of  any  person 
who  was  instrumental  in  committing  those  assaults. 

Mr.  Smith.  Let  me  ask  you  why  there  has  been  no  convictions. 

Mr.  Craig.  It  is  impossible  for  me  to  say.  My  opinion  is  that  the 
police  force,  if  there  was  any  around  there  at  the  time,  was  not  in  sym- 
pathy with  anybody  who  opposed  the  labor  unions.  Of  course  no 
preparation  was  made  for  this,  no  notice  had  been  given,  and  the  general 
reeling  was  that  the  police  force  was  not  in  sympathy  with  anybody 
opposed  to  the  unions,  no  matter  how  radical  or  lawless  the  unions 
might  be,  because  most  of  the  policemen  came  from  the  ranks  of  labor 
in  the  beginning,  and  their  positions  as  policemen  are  more  or  less 
temporary,  and  when  they  go  out  by  change  of  administration  they 
have  to  seek  employment  in  their  old-time  vocations,  and  have  to 
conform,  I  suppose,  to  union  regulations  and  so  forth. 

A  short  time  afterwards  this  injunction  was  secured  by  the  manage- 
ment of  the  American  Smelting  and  Refining  Company  with  the  assist- 
ance of  the  Citizens'  Alliance  of  Denver,  which,  in  general,  restrained 
the  former  employees,  the  members  of  the  federation  of  miners,  the 
principal  oflGlcers,  and  all  others  from  interfering  in  any  way  with  em- 
ployees which  the  management  might  decide  or  determine  to  employ 
in  the  places  of  those  wno  had  been  driven  from  work.  That  injunc- 
tion still  exists.  Under  that  injunction  about  two  months  ago  seven 
men  and  three  women  were  arrested  for  committing  an  assault  on 
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several  nonunion  men  coming  from  work  and  one  policeman.  The 
policeman  was  surrounded,  and  his  eyes  and  face  were  filled  with 
red  pepper  until  his  sight  was  so  injured  it  is  doubtful  if  he  will 
regain  it. 

Several  nonunion  men  were  assaulted  and  badly  injured  (none  of 
them  died,  however),  and  under  the  injunction  the  court  ordered  the 
district  attorney  to  make  the  arrest  for  contempt  of  court.  Seven 
men  were  sentenced  to  six  months  in  jail;  three  women  were  fined  $50 
each.  The  evidence  was  very  conclusive  and  there  was  no  question 
about  their  guilt.  All  this  time  they  were  defended  by  the  best  attor- 
neys of  the  city  of  Denver,  by  the  best  money  that  the  federation  of 
miners  could  produce,  and  they  seemed  to  have  plenty  of  it. 

Now,  just  a  few  words  in  conclusion,  gentlemen. 

I  assume  that  the  labor  organizations  of  the  country  are  in  favor  of 
this  bill.  The  Citizens'  Alliance,  of  Denver,  Colo.,  which  represents 
14,000  members,  is  opposed  to  this  bill.  We  are  in  favor  of  the  utmost 
latitude  to  the  courts  in  suppressing  violence  and  compelling  obedience 
to  law.  We  are  open  at  all  times  to  injunctions  for  any  contemplated 
wrong  on  our  part,  either  as  employers  or  as  members  of  any  laboring 
craft.  Our  alliance  in  the  State  of  Colorado  now  numbers  a  great 
many  more  than  25,000.  Two-thirds  of  them  perhaps  are  laboring 
men,  men  who  work  for  a  living,  clerks  and  professional  men,  and 
men  of  all  crafts  who  are  not  organized  in  the  labor  unions. 

We  have  in  Colorado  25  citizens'  alliances  to-day.  I  happen  to  be 
State  president  of  that  association.  We  have  in  the  West,  in  the 
States  of  Indiana  and  Missouri,  Texas,  Wisconsin,  Montana,  Minne- 
sota, Utah,' Nevada,  California,  and  Washington,  I  think  not  less  than 
200  other  organizations  of  similar  character,  and  1  presume  it  is  safe 
to  say  that  a  very  large  proportion  of  the  membership  of  those  orffan- 
izations  are  not  memoers  of  labor  unions,  but  men  who  work  for  a 
living,  men  who  are  not  represented  here  in  any  way  except  by  myself 
or  some  one  in  a  like  position. 

Representing  that  body,  we  protest  against  any  measure  which  will 
in  any  way  interfere  with  the  power  of  the  court  to  compel  to  the 
utmost  degree  obedience  to  the  law. 

Mr.  Smith.  May  I  ask  some  questions  at  the  instance  of  Mr.  Furu- 
seth?    Mr.  Furuseth  submits  these  questions. 

Did  your  organization  claim  that  the  law  is  not  enforced,  and  that 
it  has  been  organized  to  see  that  it  is  enforced  ? 

Mr.  Craig.  We  claim  that  the  law  has  not  been  enforced  by  reason 
of  the  public  sentiment  created  by  labor  unions,  by  reason  of  the  fear 
of  the  word  *'  scab."  We  are  strictly  a  law  and  order  association. 
Our  association  has  affiliated  with  it  some  sixty  employers'  associations 
in  the  city  of  Denver,  but  when  any  difficulty  comes  up,  any  contro- 
versy with  labor  unions  on  the  question  of  conditions,  nours,  wages, 
or  anything  else,  they  settle  it  themselves,  unless  they  want  our  assist- 
ance, when  we  step  in  and  use  our  influence  in  the  maintenance  of  law 
and  order,  and  we  have  succeeded  very  well  in  the  State  of  Colo- 
rado now. 

Mr.  Smith.  Another  question: 

Do  you  claim  that  the  arrest  of  the  large  number  of  men  mentioned 
by  you  was  necessary  to  stop  the  strike  and  that  the  regular  criminal 
law  was  unable  to  accomplish  this? 

Mr.  Craio.  I  claim  this,  that,  on  account  of  the  condition  of  the 
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peace  officers  in  the  city  of  Denver,  it  was  impossible  to  get  the  right 
kind  of  action  through  them,  and  we  did  get  it  through  an  injunction 
of  the  court. 

Mr.  Alexander.  I  do  not  think  it  appears  in  our  record  what  your 
business  is,  Mr.  Craig.  It  appears  wnat  you  represent,  but  what  is 
your  business  personally? 

Mr.  Craig.  Gentlemen,  I  have  varied  interests  in  the  State  of  Colo- 
rado which  it  is  not  necessary  for  me  to  mention.  I  have  been  at  dif- 
ferent times  connected  with  very  large  concerns  in  the  city  of  Chicago. 
I  was  in  the  real  estate  business  for  several  years.  I  went  to  Colorado 
several  years  ago  as  an  expert  for  a  large  corporation  there.  I  notice, 
of  course,  and  it  is  very  apparent,  that  this  measure  is  being  fathered 
by  what  is  commonly  designated  as  a  labor  agitator.  I  say  that  with- 
out any  reflections  upon  anyone.  I  may  say  that  I  have  been  desig- 
nated in  the  State  of  Colorado,  and  unjustly  so,  but  I  am  frank  to 
tell  you  what  it  is,  as  an  antilabor  agitator. 

As  a  matter  of  fact,  I  am  in  favor  of  labor  at  all  times.  I  have  worked 
at  a  trade  myself,  and,  gentlemen,  never  at  any  time  in  my  life  was  I 
able  to  earn  enough  without  working  hard.  1  am  not  against  labor 
organizations,  but  I  am  eteraally  against  lawless  labor  organizations, 
and  we  are  going  to  break  up  that  kind  of  business  in  tne  State  of 
Colorado. 

You  have  seen  and  heard  our  Congressman.  He  has  the  courage 
and  manhood  to  stand  up  for  his  convictions.  We  have  a  governor 
to-day  in  Colorado  who  takes  the  same  position;  that  is,  that  life, 
liberty,  and  the  pursuit  of  happiness  are  the  rights  of  every  man,  no 
matter  whether  he  belongs  to  a  union  or  not,  no  matter  whether  he  is 
a  miner  or  a  laboring  man,  or  whether  he  is  a  Protestant  or  a  Catholic, 
that  every  man  must  be  protected  in  those  rights.  That  is  what  we 
stand  for  out  there. 

Mr.  Parson.  Mr.  Galloway,  a  machinist  of  Dayton,  Ohio,  desires  to 
make  a  statement  in  behalf  of  the  nonunion  workers. 

Mr.  Craig  filed  pamphlet  entitled  ''The  History  of  the  Strike,"  etc. 

The  Bigtory  of  the  Strike  that  Brought  the  Citizeng'  AUiance  of  Denver,  Colo. ,  into  Existence, 
[Compiled  by  President  J.  C.  Crai^.  from  GeozKO's  Weekly.] 

The  Citizens'  Association  of  Denver,  Colo.,  came  into  existence  April  9,  1903,  as  a 
result  of  the  tendency  indicated  by  the  organization  of  similar  associations  in  a  large 
number  of  cities  throughout  the  United  States.  Its  object  and  aims  are  by  this  time 
so  well  known  as  to  render  any  extended  notice  unnecessary. 

Primarily  it  stands  for  law  and  order,  and  will  use  every  effort  in  its  power  to 
suppress  lawlessness  and  violence  in  any  form,  whether  done  by  oi^nized  labor  or  by 
its  unscrupulous  members,  and  will  see  to  it  that  all  persons  acting  in  violation  of 
law  or  infringins  the  rights  of  individuals  shall  be  brought  to  justice. 

For  years  &e  ousiness  and  manufacturing  interests  of  Denver  have  been  seriously 
hindered,  and  the  development  of  our  city  arrested  for  a  period  of  seven  months 
preceding  the  first  of  May  annually  by  threatened  strikes,  sometimes  concerning 
wages  or  hours,  but  quite  as  often  for  some  wholly  trivial  reason,  such  as  the  refusal 
of  employers  to  discharge  nonunion  men  or  their  failure  to  adopt  union  signs  or  labels. 

The  direct  cause  leading  to  the  formation  of  the  Denver  alliance  was  the  effort  on 
the  part  of  the  labor  organizations,  against  the  wishes  of  employers,  arbitrarily  to 
unionize  the  employees  of  certain  industries,  among  which  were  the  candy  makers 
and  the  transfer  companies.  While  under  the  conditions  which  govern  labor  organi- 
zations such  as  the  Typographical  Union,  the  American  Federation  of  Labor,  and 
like  associations,  objection  might  not  in  certain  instances  be  made  to  having  employees 
unionized,  yet,  nevertheless,  long  experience  had  demonstrated  to  employers  the 
danger  of  an  experiment,  which  so  often  meant  placing  their  affairs  in  the  hands  of 
the  more  radical  element  of  rival  unions  and  their  parent  organizations,  which 
aasome  to  control  this  territory  and  which  have  exercised  arbitrary  power,  and 
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through  their  ultimatums  and  um-easotiable  demands  have  80ii|;ht  to  dominate  all 
clasees  of  citizenH,  including  employers,  employees,  public  officials,  legislatures,  and 
newspapers. 

Confronted  by  such  a  ccmdition  and  menaced  by  the  danger  that  unionism  might 
soon  actually  ^n  ascendency  and  control,  employers  properly,  and  in  the  exercise 
of  their  legal  right  to  conduct  their  own  business,  withheld  their  consent  from  per- 
mitting outsiders  to  dictate  the  choice  of  and  selection  of  employees. 

The  places  made  vacant  by  former  employees  who  voluntarily,  or  through  threats 
or  coercion,  had  refused  to  work,  except  under  the  domination  of  unions,  were 
promptly  filled  by  the  employers  in  the  two  industries  mentioned  and  the  business 
of  the  transfer  companies  and  candy  makers  resumed,  though  under  ^preat  difficul- 
ties occasioned  by  violent  and  lawless  acts  of  former  emplovees  or  their  sympathiz- 
ers. This  situation  and  the  rumors  of  what  May  1  would  develop,  led  the  citizens* 
alliance  of  Denver  to  spring  into  existence.  From  the  very  first  its  growth  was  mar- 
velously  rapid  and  spontaneous,  and  it  quickly  embraced  in  its  membership  a  large 
percentage  of  employers  whose  interests  and  sympathies  were  closely  allied  and  who 
stood  for  freedom  of  contract  as  against  the  threatened  coercive  measures  of  unionism. 

In  the  effort  to  force  the  transfer  companies  and  candy  makers  to  submit  to  their 
demands,  and,  as  openly  stated  by  their  members,  to  *' crush  the  Citizens'  Alliance 
while  in  its  infancy,"  the  resources  of  the  American  Labor  Union  were  exhausted  in 
forcing  out  on  sympathetic  strike  the  employees  of  everv  line  of  industry  which  could 
be  controlled  or  influenced  by  it.  The  method  used  d^  them  to  make  their  work 
effective  was  to  call  out  each  day,  in  accordance  with  their  boast,  unions  aggregating 
1,000  employees,  until  within  a  week  upward  of  10,000  people  (accordmg  to  the 
claims  made  by  the  strike  leaders),  incluaing  the  members  of  the  teamsters,  bakeis, 
cooks,  waiters,  clerks,  barbers,  bartenders,  engineers,  firemen,  cigar  makers,  brewers, 
beer  bottlers,  mattress  makers,  horseshoers,  coopers,  tailors,  electrical  workers^  paper 
makers  and  pulp  makers'  unions,  as  well  as  the  members  of  numberless  other  unions, 
had  ceased  to  work. 

The  typographical  union,  and  other  unions  of  the  Allied  Printing  Trades  Council, 
as  well  as  the  unions  affiliated  with  the  American  Federation  of  JUibor  and  unions 
who  are  members  of  the  Building  Trades  Council,  rej<pected  their  contracts  with 
their  employers  and,  having  no  gnevances  of  their  own,  refused  to  enter  upon  a 
sympathetic  strike.    This  course  is  wholly  to  the  credit  of  these  unions. 

The  executive  committee  of  the  Citizens'  Alliance  offered  several  times  to  meet 
representatives  of  the  labor  organizations  to  discuss  means  of  adjustment,  but  were 
refused  a  hearing  on  various  pretexts,  the  principal  one  being  the  claims  that  to 
reorganize  the  Citizens'  Alliance  would  be  a  serious  mistake  upon  the  part  of  labor 
organizations. 

On  May  11  the  Denver  fire  and  police  board,  in  a  commendable  effort  to  secure 
an  adjustment  and  prevent  possible  bloodshed  and  much  damage  to  property, 
requested  the  executive  committee  of  the  Citizens'  Alliance  to  meet  the  strike  com- 
mittee of  organized  labor.  Pursuant  to  such  nequest  a  joint  conference  was  held, 
which  was  more  or  less  unsatisfactory,  but  which  resulted  in  the  following  proposi- 
tion by  members  of  labor  organizations: 

Denver,  Colo.,  May  11,  190S, 
To  the  members  of  the  fire  and  police  board  of  the  cUy  of  Denver, 

Gentlemen:  Upon  your  invitation  we  submit  the  following:  On  behalf  of  each 
and  every  labor  union  at  this  time  involved  in  difficulties  with  employers  in  the 
city  of  Denver,  the  undersigned  executive  committee,  representing  oi^ganized  labor, 
offers  to  submit  the  entire  matter  for  arbitration,  only  stipulating  that  arbitration 
committees  must  be  composed  of  an  equal  number  of  employees  and  employers 
concerned. 

A  reply  on  the  part  of  employers  or  their  representatives  must  be  made  to  this 
offer  by  8  o'clock  this  p.  m. 
Respectfully  submitted. 

R.  G.  MosBR, 
H.  B.  Waters, 
Henry  M.  Walker, 
8.  G.  FosDicK, 
M.  S.  Burns, 
H.  F.  McBryde, 

D.  C.  COATES, 

J.  W.  White, 

C.  ROBB, 

W.  D.  Joy, 
8.  A.  Griffith. 
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On  retiring  from  the  joint  meeting  the  executive  committee  of  the  Citizens'  Alliance 
derided  that  an  arbitration  committee,  eomi)08ed  of  the  employers  dire<*tly  interested 
would  not  at  this  time  conserve  the  l)ei?t  interests  of  tlie  alliance  and  thereupon  sub- 
mitted a  counter  proposition,  which  was  indorsed  by  a  public  meetinp:  of  about  three 
thousand  members  of  the  alliance.  The  gentlemen  suggested  by  the  Citizen' s  Alliance 
as  members  of  the  arbitration  committee  are  five  prominent  business  men  of  unim- 
peachable character  and  business  integrity.  The  communication  is  as  follows: 
Headquarters  op  the  Citizens'  Alliance,  Chamber  of  Commerce, 

Denver y  Colo.,  May  11,  1903. 
To  the  H&norable  Fire  and  Police  Board  of  the  City  of  Denver: 

G^entlemen:  In  reply  to  the  proposition  submitted  to  you  this  afternoon  to  arbi- 
trate all  labor  troubles'  in  the  city  the  Citizen's  Alliance  begs  to  state  that  it  is  in 
favor  of  the  principle  of  arbitration  and  names  as  its  arbitrators  the  following  per- 
Bons,  to  wit:  Hon.  J.  B.  Grant,  J.  S.  Brown,  C.  S.  Morey,  Dennis  SuHivan,  Rooert 
S.  Eoe,  to  meet  a  committee  of  equal  number  to  be  selected  by  the  labor  organiza- 
tions, the  full  committee  to  select  an  eleventh  member,  and  thereafter  the  full  com- 
mittee to  decide  upon  a  method  and  form  of  procedure. 
Very  respectfully,  yours, 

J.  C.  Craig,  President 

The  above  proposition,  made  in  the  best  of  faith,  elicited  the  next  morning  the 
following  response  from  the  fire  and  police  board: 

Office  of  Fire  and  Police  Board, 

Denver,  Colo.,  May  le,  1903. 
Mr.  J.  C.  Craig,  President  Cvtizena^  Alliance,  Denver,  Colo.: 

DsAR  Sir:  We  are  duly  in  receipt  of  your  favor  of  the  11th  instant,  the  same  reach- 
ing us  at  10  o'clock  p.  m.  last  evening,  and  was  at  once  submitted  to  the  representa- 
tives of  the  labor  organizations. 

After  having  considered  said  communication  (in  the  executive  meeting,  at  which 
we  were  not  present),  they  deUvered  to  us  the  following  communication: 

**  To  the  Fire  and  Police  Board  of  the  City  of  Denver. 

"Gentlemen:  In  reply  to  communication  from  the  Citizens*  Alliance,  selecting  an 
arbitration  committee  to  arbitrate  the  labor  difficulties  in  Denver,  we  desire  to  say 
that  after  listening  to  the  speech  of  Mr.  Herbert  George  at  to-night's  meeting  of  the 
Alliance,  in  which  he  urged  that  body  to  go  through  the  form  of  arbitration  at  this 
time  simply  for  the  purpose  of  giving  the  Alliance  further  time  to  organize  and  to 
renew  the  contest  against  labor  unions^  and  the  chairman  of  the  meeting  putting  a 
motion  "to  indorse  the  radicalism  of  this  speech,'  and  the  motion  being  unanimously 
carried  by  a  vote  of  the  Alliance  members,  we  refuse  to  recognize  any  such  subter- 
fuge for  further  delay  in  settlement  of  these  troubles  and  refer  you  to  our  proposition: 
That  all  these  difficulties  be  arbitrated  by  an  equal  number  of  employees  and 
employers  concerned. 

"Rospectfully  submitted. 

"Joint  Executive  Committee  op  Organized  Labor  op  Denver, 
**Bv  D.  C.  CoATES,  Chxxirman. 
"By  J.  W.  White,  Secretary.'' 

Regretting  that  the  efforts  put  forth  by  us  for  a  settlement  of  the  matters  in  con- 
troversjr  have  not  as  yet  been  more  successful,  and  assuring  all  of  our  willingness 
and  desire  to  aid  to  that  end  whenever  possible. 

Very  respectfully.  Fire  and  Police  Board, 

By  Frank  Adams,  President 

The  remarks  above  attributed  to  Mr.  Herbert  George  were  purely  an  invention  on 
the  part  of  organized  labor's  executive  committee  or  the  result  of  a  deliberate  plan 
by  their  emissaries  to  misrepresent  the  proceedings  of  the  Alliance.  Mr.  George,  a 
moving  spirit  and  leader  in  the  organization  of  the  Alliance  and  a  member  of  its  exec- 
utive committee,  has,  since  its  inception,  been  systematically  maligned  and  misrep- 
resented, and  neither  at  this  time  nor  any  other  did  he  use  the  language  quoted. 

From  the  Rocky  Mountain  News  of  the  next  morning  we  quote  tne  following: 

"result  op  the  decision. 

"  The  action  of  the  labor  committee  practically  leaves  the  situation  unchanged  and 
the  strikes  will  be  continued  as  heretofore,  only  pickets  will  be  sent  out  this  morning. 
If  any  disturbance  results  the  police  will  preserve  the  peace. 
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**  The  pituation  is  practically  summed  up  in  the  words  of  President  Coates  to  the 
fire  and  police  board  last  night  after  the  rejection  of  the  proposition  of  the  alliance. 
'Gentlemen,'  he  said,  *this  executive  committee  will  pursue  the  ordinary  methods 
of  organized  labor  to  make  effective  the  strikes  already  on.  It  will  send  out  pickets 
in  the  morning  and  will  cooperate  with  the  fire  and  |>olice  board  and  the  police 
officials  to  preserve  order  and  carry  out  the  law  of  the  city  and  State,  and  the  com- 
mittee will  at  all  times  be  at  the  service  of  the  board.  We  have  nothing  to  say 
against  the  personnel  of  the  arbitration  committee  of  the  alliance,  but  we  must  stay 
by  our  original  proposal.'  " 

How  well  Mr.  Coates  and  his  executive  committee  carried  out  their  promise  to 
cooperate  w^ith  the  police  deimrtment  is  best  told  in  the  records  of  the  police  courts, 
the  scenes  of  lawlessness  daily  enacted,  including  hurling  of  vile  epithets,  stoning 
and  assaulting  nonunion  men,  and  the  necessity  of  trebling  the  police  forc«  to  pre- 
serve peace.  On  the  contrary,  committees  from  organized  uibor  daily  w^aited  on  the 
fire  and  police  board,  deman()ing  that  protection  be  withheld  from  nonunion  drivers 
and  other  employees,  protesting  against  the  increase  in  the  force,  insisting  on  their 
right  to  maintain  pickets,  and  in  every  way  impeding  the  progress  of  the  department 
in  its  efforts  to  preserve  peace. 

On  the  13th  of  May  the  position  of  the  Citizens'  Alliance  was  definitely  and  clearly 
outlined  in  reply  to  a  letter  received  from  T.  E.  McKenna,  managing  editor  of  the 
Rocky  Mountain  News,  the  same  being  induced  by  a  bulletin  issued  the  day  previous 
by  the  joint  executive  committee  ot  organized  labor,  all  of  which  are  herewith 
printed  m  their  order: 

Herewith  will  be  found  a  statement  pret>ared  for  the  News  by  Mr.  J.  C.  Craig,  the 
president  of  the  Citizens'  Alliance,  answering  certain  questions  propounded  by  the 
News,  and  setting  forth  the  position  of  the  Alliance  in  the  present  controversy. 

^'CHABOBB  BY   LABOR. 

'^In  the  bulletin  issued  yesterday  by  the  joint  executive  committee  of  oiiganized 
labor  the  following  paragraphs  occurred: 

"For  the  past  three  weeks  the  industrial  peace  of  Denver  has  been  disturbed 
because  of  the  oiiganization  of  the  Citizens'  Alliance,  composed  of  employers  of  labor 
and  wageworkers  who  do  not  belong  nor  will  join  labor  unions,  which  Alliance 
denies  the  privilege  of  employing  members  to  recognize  labor  unions  or  sign  agree- 
ments covering  hours  of  labor,  wages,  and  other  working  conditions. 

"The  first  rupture  which  occurred  was  when  team  drivers  were  dischai^ged  by 
members  of  the  Transfer  Men's  Association  solely  because  the  drivers  formed  a  union 
of  their  craft. 

"Several  yearly  contracts  which  unions  had  with  employers  of  labor  were  about 
to  expire,  and  committees  representing  the  workmen  and  employers  were  in  confer- 
ences for  the  renewal  of  these  contracts  when  the  Citizens'  Alliance  refused  to  allow 
the  contracts  to  be  signed  upon  the  part  of  the  employers  who  had  joined  the  alliance, 
and  most  of  the  employers'  associations  of  the  city  had  joined  the  alliance  on  the 
explicit  understanding  that  labor  unions  were  to  be  opposed.  As  a  consequence, 
there  have  been  lockouts  and  strikes  in  several  branches  of  industry. 

"The  alliance  has  even  gone  further.  It  has  an  agreement  among  its  members 
that  no  goods  of  any  character  will  be  supplied  to  persons  or  firms  signing  agreements 
with  labor  unions,  and  already  the  wholesale  dealers  in  produce  are  being  furnished 
with  lists  of  such  persons  or  firms,  and  every  effort  is  being  made  to  ruin  their 
business. 

"The  whole  purpose  and  plan  of  the  Citizens'  Alliance  is  to  deny  labor  the  right 
to  act  in  an  or^nized  capacity  to  better  its  condition.  We  have  submitted  proposals 
for  arbitration  on  lines  equal  and  fair  to  all  concerned,  which  have  not  been 
accepted. 

"the  lbtter  to  thb  alliance. 

"Upon  reading  them,  and  with  a  view  to  obtaining  a  dear  understanding  for  the 
public  of  tlie  purposes  of  the  alliance,  The  News  addressed  the  following  letter  to 
President  Craig  of  the  alliance: 

"*The  Rocky  Mountain  News  Edftorial  Roohs, 

'** Denver,  Cbfo.,  May  IS,  190S, 
"'Mr.  J.  C.  Craig, 

"  *  President  of  the  Citizen^  Alliance,  Denver, 
"'Sir:  In  the  hope  of  assisting  to  clear  up  the  labor  differences  now  existing  in 
Denver,  The  News  respectfully  presents  the  following  questions,  with  a  requestthat 
you  will  make  a  categorical  answer  to  them,  and  add  such  statements  or  explanations 
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as  may  help  to  plai*e  before  the  public  a  correct  Btatement  of  the  position  and 
purposes  of  the  Citizens*  Alliance: 

*'  M.  Does  the  alliance  deny  to  its  inemberH  the  privilege  of  employing  members 
of  labor  unions? 

**  '2.  Does  the  alliance  prohibit  its  members  from  signing  agreements  with  labor 
unions  covering  hours  of  labor,  wages,  and  other  working  conditions? 

* "  3.  Is  there  an  agreement  among  the  members  of  the  alliance  that  no  goods  of  an  v 
character  will  be  supplied  to  persons  or  firms  signing  agreements  or  contracts  with 
U\boi? 

'"4.  Are  the  wholesale  dealers  and  produce  men  who  are  members  of  the  alliance 
beinff  foniished  with  lists  of  names  of  persons  or  firms  to  which  goods  must  not  be 
supplied? 

^"5.  Is  the  purpose  or  plan  of  the  alliance  to  deny  labor  the  ri^ht  to  act  in  an 
organized  capacity  to  better  its  condition  or  to  attain  any  other  legitimate  object? 

**  *A  bulletin  issued  yesterday  by  the  executive  committee  of  organized  labor  con- 
tained statements  that  such  were  the  objects  and  purposes  of  the  alliance.  The 
News  does  not  make  these  inc^uiries  in  a  critical  spirit,  but  simplv  to  lay  the  facts 
before  the  public.  A  clean,  fair  understanding  of  the  objects  and  purposes  of  the 
antagonized  organizations  will  best  serve  the  interests  of  peace  and  good  wilL  Will 
you  not  only  answer  the  questions  cate^rically,  but  accompany  your  answers  with 
such  explanations  as  will  more  fullv  enlighten  the  public? 

'* '  We  would  be  pleased  to  have  the  answers  for  publication  in  The  News  to-morrow 
morning  (Thursday). 

**  *  Yours,  very  truly,  T.  E.  McKenna, 

'''Managing  EdUor,''' 

THE  REPLY  PROM  THE  ALLIANCE. 

Mr.  Craig  last  night  sent  the  following  reply: 

Headquarters  Citizens'  Alliance, 

Denver,  Colo,,  May — ,  190S, 
Mr.  T.  E.  McKenna, 

Managing  Editor  of  the  News, 
Dear  Sir:  In  reply  to  your  communication  of  this  date  the  Citizens'  Alliance 
categorically  answers  each  and  every  interrogatory  therein  contained  in  the  nega- 
tive, and  will  be  pleased  to  have  the  News  say  as  much  in  the  most  emphatic  manner. 
The  objects  of  the  alliance  are  correctly  set  forth  in  its  constitution,  as  follows: 

"article  11. 

"Section  1.  The  objects  of  the  alliance  are: 

"1.  To  promote  the  stability  of  business  and  the  steady  employment  of  labor, 
whether  ox^ganized  or  unorganized,  by  encouraging  friendly  relations  between 
employers  and  employees,  and  to  discourage  lockouts,  strikes,  and  boycotts,  and  all 
kindred  movements  which  savor  of  persecution. 

"2.  To  protect  its  members  and  the  community  at  large  and  all  persons  who  desire 
work  from  unlawful  interference  and  the  evil  effects  of  strikes,  lockouts,  and  boy- 
cotts, and  idl  similar  movements  unnecessarily  and  unreasonably  interfering  with 
trade  and  business. 

"3.  To  protect  its  members  in  their  inalienable  rights  to  mana^  their  business  in 
such  lawful  manner  as  they  may  deem  proper,  without  domination  or  coercion  by 
any  orsanized  movements  against  such  ri^ht. 

"4.  To  consider  any  other  matters  which  may  pertain  to  the  welfare  of  the  city 
and  country. 

"The  alliance,  as  has  been  well  stated  in  both  The  News  and  The  Times,  is  the 
result  of  the  arbitrary  and  unreasonable  demands  and  ultimatums  of  labor  and  was 
organized  on  union  lines  in  order  that  the  business  men  of  the  city  could  properly 
meet  all  such  questions,  and  in  the  hope  that  by  and  through  organization  a  better 
understanding  could  be  arrived  at  with  labor  so  that  reso^  ne^  never  be  had  to 
lookouts,  strikes,  pickets,  and  boycotts. 

"The  resolutions  that  were  adopted  by  the  labor  organizations  last  Sunday,  and 
the  bulletin  on  the  same  line  of  thought  that  has  since  heen  issued,  were  conceived 
in  error  and  in  ignorance  of  the  true  aims  and  objects  of  the  alliance,  and  we  believe 
that  if  the  representatives  of  organized  labor  had  fully  understood  our  objects  the 
resolutions  and  bulletin  would  never  have  been  promulgated. 

"The Citizens'  Alliance  recognizes  the  following  elementary  truths  as  self-evident: 
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*^Firet.  Ill  the  absence  of  contract,  employees  have  the  legal  right  to  quit  work 
with  or  without  cause. 

"Second.  In  the  absence  of  contract  the  employers  have  the  legal  right  to  dis- 
chaige  any  or  all  of  their  eni]>loyecp  with  or  without  cause. 

"Third.  Employees  have  the  right  to  combine  and  work  together  in  whatsoever 
'way  they  think  will  increase  their  earnings,  shorten  their  hours,  lessen  their  labor, 
or  better  their  condition. 

"Fourth.  Employers  have  the  right  to  have  their  work  done  as  they  desire  with- 
out molestation  or  interference  by  others. 

"Fifth.  When  employees  go  on  a  strike,  or  when  they  are  put  out  on  a  lockoat, 
their  relations  with  their  employers  are  at  an  end,  and  the  places  they  once  occupied 
are  no  longer  their  pla(;e8,  and  can  never  become  such  again  except  by  matual 
agreement  between  the  employers  and  employees. 

"Sixth.  No  employee  can  be  compelled  to  work  again  for  an  employer,  and  no 
employer  can  be  compelled  to  employ  again  an  employee. 

"Seventh.  In  other  w^ords,  the  duties  of  employer  and  employee  are  mutual  and 
reciprocal,  and  concern  themselves  only. 

"Eighth.  An  employer  has  the  right  to  employ  others  to  take  places  once  filled  by 
former  employees,  and  in  employing  others  outsiders  are  not  to  De  consulted,  and  it 
is  of  no  lawful  concern  to  them,  ana  they  can  make  no  lawful  complaints  by  reason 
that  they  are  not  consulted. 

"Ninth.  Outsiders  have  the  rieht  to  argue  and  discuss  with  new  employees  the 
question  whether  such  new  employees  should  work  or  not  work.  They  have  the 
right  to  persuade  them  peaceably  if  they  can.  They  have  no  right,  however,  to 
terrorize  or  intimidate  them.  The  new  employees  have  the  right  to  come  and  to  go 
to  their  work  as  they  please  without  fear  or  molestation,  and  without  being  com- 
pelled to  be  guard  ea  by  police  to  protect  them  or  to  be  picketed  by  outaiders  to 
terrorize  them. 

"Tenth.  Picketing  at  all,  and  especially  in  proximity  to  places  of  business,  or  on 
the  public  streets,  should  not  be  permitted.  The  streets  are  for  public  use,  and  the 
new  employee  has  the  same  right  to  go  back  and  forth  to  his  place  of  business  with- 
out being  harrassed  and  without  being  picketed  as  had  the  old  employee,  or  as  any 
other  person  has. 

"Eleventh.  In  other  words,  the  Citizens'  Alliance  is  of  the  opinion  that  the  rights 
of  employers  and  employees  are  one  and  the  same  and  mutual,  and  that  the  conduct 
of  labor  unions,  or  those  representing  them,  in  assaulting,  wounding,  injuring,  and 
terrorizing  new  employees  is  indefensible,  un-American,  criminal  and  lawless  to  that 
extent  that  it  should  meet  with  the  unqualified  condemnationof  every  decent  citizen, 
whether  he  belongs  to  organized  or  unorganized  labor." 

In  order  that  this  letter,  in  answer  to  yours,  may  be  understood  by  the  public,  will 
you  kindly  publish  your  communication  to  me,  which  I  return  to  you  for  that  pur- 
pose, and  let  this  answer  immediately  follow?  With  this  arrangement  the  two  letters 
will  be  self-explanatory. 

Very  respectfully,  yours,  J.  C.  Craig,  Presideni, 

May  13  the  president  of  the  alliance  was  informed  by  members  of  the  fire  and 
police  board  that  if  the  personnel  of  the  arbitration  committee  were  changed  to 
mclude  three  employers  directly  interested,  such  committee  would  probably  be 
accepted  by  organized  labor's  executive  committee.  As  the  result  the  following 
letter  was  sent  to  the  fire  and  police  board: 

Headquarters  of  Citizens'  Alliance, 

Chamber  of  Commerce, 

Denver f  Colo.,  May  IS,  190S, 
Hon.  Frank  Adams, 

President  Police  Board,  Denver,  Colo. 
"My  Dear  Sir:  Complying  with  your  request  of  to-day,  and  in  conformity  with 
the  understanding  had,  I  am  authorized  by  the  executive  committee  to  submit  the 
following  five  names  to  consider  the  question  of  arbitration  with  five  from  the  unions: 
J.  B.  (irant,  Dennis  Sullivan,  F.  E.  Prentice,  E.  K.  Huribut,  and  R.  S.  Roe, 
Hoping  this  will  meet  with  your  approval,  I  am. 
Yours,  respectfully, 

J.  C.  Craig,  President.  • 

By  appointment  the  following  day  this  committee  met  the  executive  committee  of 
organized  labor,  but  failed  to  arrive  at  an  agreement,  labor's  representatives  return- 
ing to  their  original  proposal,  from  which  they  stated  no  change  would  be  made,  and 
demanding  a  reply  to  such  ultimatum  by  9  a.  m.  the  next  day.    The  alliance 
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executive  oommittee  failing  to  appreciate  the  importance  of  the  demand  and  the 
dancer  attendant  upon  dela^,  did  not  act  with  the  expedition  expected,  and  it  was 
10  o  clock  before  the  foUowmg  reply  waa  sent: 

Hbadquartbrs  of  thb  CrriZENs'  Alliance, 

ChAMBEB  of  Ck)MMERCE, 

Denver^  Colo, 
To  the  Honorable  the  fire  and  police  boards  city. 

''Gentlemen:  In  reply  to  the  ultimatum  of  the  labor  ommizations  that  the  Citi- 
zens' Alliance  accept  its  proposition  of  arbitration  by  9  cr  clock  this  morning,  the 
Citizens'  Alliance  begs  to  state  that  we  believe  that  if  ultimatums  and  acts  of  violence 
cease,  and  reasonable  opportunity  be  given  to  consider  and  adjust  matters,  common 
sround  may  be  reachea,  and  we  most  sincerely  hope  it  may.  The  demand  of  the 
labor  unions  that  each  branch  of  trade  shall  appoint  arbitrators  seems  to  us  unreason- 
able, unneceeeary,  and  unduly  cumbersome,  and  we  can  not  see  why  one  board,  oom- 
poeed  of  representative  citizens  on  each  side,  can  not  take  up  and  settle  all  questions. 
In  our  opinion,  the  proposition  contained  in  our  communication  to  you  last  Monday 
waa  reasonable  and  fair.  If  the  persons  therein  named  are,  for  any  good  and  valid 
reasons,  not  satisfoctory,  we  will  endeavor  to  select  unobjectionable  persons.  We 
concede  the  right  to  the  labor  oiiganizationfl  to  select  and  name  persons  constituting 
their  branch  of  the  board  of  arbitratioii,  and  we  think  the  same  right  ought  to  be 
aooorded  to  us. 

Bespectfnlly,  yours,  J.  C.  Craio,  President. 

The  next  morning  the  newspapers  contained  the  following,  which  indicated  that 
the  patience  of  Mr.  Ooates  and  his  associates  had  become  exhausted: 

"COATBS  BBFUSBB  TO  TREAT  WFTH  THE  ALLIANCE. 

"Denver,  Colo.,  May  14,  1903. 
'^  Hon.  Frank  Adams, 

^^Pretideni  Fire  and  Police  Board,  Denver,  Colo. 

"  Dear  Sir:  Your  letter,  transmitting  a  communication  from  the  Citizens'  Alliance 
in  answer  to  organized  labor's  proposition  for  arbitration  of  the  present  labor  diffi- 
culties, was  dulv  received  at  II  o'clock  a.  m.  today,  just  two  hours  later  than  the 
timepromised  for  such  answer  to  be  made. 

"  lx>  say  that  we  were  shocked  and  surprised  at  such  an  answer  is  putting  it  mild, 
indeed.  But  yet  we  need  not  have  been  surprised,  as  it  plainly  proves  all  that  has 
been  chai^ged  against  the  alliance  in  continually  refusing  to  deal  with  labor  unions, 
or  allowing  its  members  to  deal  with  labor  unions,  and  that  whenever  a  definite, 
straightforward  proposition  is  offered  on  which  a  settlement  of  the  differences  can 
be  arrived  at,  the  alliance  dodges  the  issue  and  puts  us  off  with  a  well-sounding  but 
insincere  subterfuge. 

**The  general  labor  committee  has  not  issued  an  ultimatum  to  any  person  or  any 
oivanization.    What  we  did  submit  was  a  plan  for  arbitration,  at  your  suggestion. 

**To  say  that  our  plan  for  arbitration — committees  from  employers  and  employees 
directly  concerned — is  *  unreasonable,  unnecessary,  and  unduly  cumbersome,'  is  con- 
trary to  all  accepted  and  approved  methods  of  arbitration  the  country  over,  and  is 
merely  a  pretext  used  by  the  Citizens'  Alliance  to  refuse  to  allow  its  members  to  deal 
directly  with  their  employees  if  they  are  members  of  labor  unions. 

"Every  reasonable  opportunity  has  been  given  to  employers  to  consider  and  adjust 
matters,  and  many  of  them  would  have  done  so  before  now  had  it  not  been  for  the 
interference  of  active  members  of  the  alliance  who  are  not  employers  of  lal)or  them- 
selves, but  are  either  the  attorneys  or  paid  agents  of  some  of  the  large  corporations 
who  have  their  headquarters  in  this  city.  As  we  have  had  the  opportunity  of  talk- 
ing with  them,  the  real  business  men  of  Denver,  including  those  who  are  members 
of  the  alliance,  express  themselves  as  preferring  to  deal  directly  in  such  matters  with 
their  employees,  and  the  members  representing  the  alliance,  with  whom  we  have 
met  in  conference,  have  individually  expressed  the  same  sentiment.  Then,  why  this 
continual  change  of  front  when  a  written  cx>mmunication  is  made? 

"The  whole  reply  is  an  evasion  of  the  proposition  of  arbitration,  is  slanderous  and 
abusive  in  its  character,  and  only  tends  to  make  relations  more  strained. 

"  We  thank  your  board  for  its  efforts  to  bring  aljout  a  harmonious  settlement  of 
the  existing  difficulties,  and  we  can  assure  you  and  the  employers  directly  concerned 
that  our  o&r  of  arbitration  on  the  lines  proposed  by  us  still  stands,  and  will  so  con- 
tinue to  stand  until  the  differences  are  settled  ana  industrial  peace  in  this  city  is 
established. 
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"Ab  for  the  Citizens'  Alliance,  it  is  now  sapplying  the  places  of  our  members  with 
its  own  wage-working  members,  and  we  look  upon  it  as  a  strike-breaking  and  labor 
anion  destroying  organization,  and  we  will  have  no  commonication  or  dealings  with 
that  body,  nor  recognize  it  in  any  manner. 
''Respectfully  submitted. 

"D.  C.  Ck>ATBB,  Chairman, 
"H.  M.  Walker,  Assiatani  Secretary, 
"General  Executive  Committee  of  Orffonized  Lcior  " 

As  public  interest  was  actively  aroused  on  the  subject  of  the  strike,  in  order  to 
keep  the  people  advised,  the  following  address  from  the  alliance  was  issued: 

citizens'    ALUANCB  has  made  EFFOBT  to  secure  ARBriRATION. 

Headquarters  of  Citizbns'  Alliance,  May  15. 
To  the  Public: 

To  effect  a  speedy  settlement  of  the  pending  strike,  the  executive  committee  of  the 
Citizens'  Alliance  of  Denver  proposed  to  the  executive  committee  of  the  labor  unions, 
that  a  committee  of  eleven  men,  five  of  whom  should  be  chosen  by  the  alliance  and 
five  by  the  labor  unions,  the  eleventh  member  to  be  selected  by  these  ten,  should  be 
created  as  an  arbitration  committee,  to  which  all  grievances  should  be  submitted  for 
adjustment. 

Not  only  was  this  proposition  rejected,  but  the  executive  committee  of  oiiganized 
labor,  by  its  chairman  and  secretary,  has  declined,  in  an  oflQdal  communication,  to 
hold  any  further  intercourse  with  or  further  recognize  the  Citizens'  Alliance  in  any 
manner. 

In  refusing  to  treat  with  employers  when  associated  together  as  an  orKanized 
alliance  or  union,  oi^^ized  labor  turns  its  back  upon  its  carainal  principle. 

Organized  labor  will  not  recognize  or  treat  with  the  organized  representatives  of 
einployers. 

If  the  contest  between  organized  business  men  and  organized  laboring  men  is  to 
degenerate  into  one  of  mere  physical  endurance,  the  consequences  should  and  will 
foil  upon  the  heads  of  those  rash  leaders  who  have  incited  their  mlQguided  followers 
to  reject  arbitration  between  organized  bodies. 

This  statement  is  made  because  it  is  important  that  the  public  should  know  the 
reason  why  this  strike  is  not  now  being  adjusted  by  a  comnuttee  of  arbitrators. 
BespectfuUy, 

J.  C.  Craio,  PresidenL 

On  the  morning  of  May  16,  a  meeting  with  the  executive  committee  of  the  Citizens' 
Alliance  was  requested  by  Mr.  F.  W.  Hynes,  chairman  of  a  committee  of  the  Allied 
Printing  Trades  Council  of  Denver,  with  a  view  of  arriving  at  a  solution  of  the  strike 
problem.  The  same  day  a  conference  was  held  jointly  by  the  representatives  of  the 
Allied  Printing  Trades  Council,  the  managers  of  all  four  daily  papers,  the  proprietors 
of  the  leading  publishing  and  printing  establishments,  and  the  executive  committee 
of  the  Citizens'  Alliance.  After  discussion  the  following  proposal  was  offered  bv 
President  J.  W.  White,  of  the  Allied  Printing  Trades  Council,  indorsed  by  his  col- 
leagues and  accepted  by  the  alliance  for  submission  to  the  strike  committee: 

*'It  is  proposed  that  a  committee  of  five  be  named  to  the  alliance  by  the 
employers,  wno  are  directly  involved,  on  the  one  side,  and  a  like  committee  from  the 
employees,  who  are  directly  involved,  and  to  be  named  by  the  employers,  on  the 
other  side,  and  they  failing  to  agree,  they  then  to  select  an  eleventh  man,  to  whom 
shall  be  referred  for  adjustment  all  grievances  at  present  existing." 

The  representatives  of  all  Allied  Printing  Trades  Council  departed  apparently 
elated  over  the  prospect  of  settlement  through  the  above  agreement,  oat  were 
doomed  to  disappointment,  as  is  shown  by  the  following  letter  received  the  next 
day: 

Allied  Printing  Trades  Council, 

Denver,  Colo,,  May  17,  190S. 
Mr.  J.  C.  Craig, 

PremderU  Citizen*^  Alliance, 
Dear  Sir:  The  committee  from  the  Allied  Printing  Trades  Council  desires  to 
inform  you  that  the  proposition  transmitted  by  us  from  your  organization  to  the 
executive  committ^^  conducting  the  strike  is  not  available  at  this  time,  the  case 
having  been  taken  up  bv  the  State  Board  of  Arbitration. 
Yours,  resiicctfully, 

F.  W.  Uvnbb,  Chairman, 
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The  letter  received  from  the  State  Board  of  Arbitration  and  the  reply  of  the  Citi- 
zens' Alliance  thereto,  relating  to  the  offer  to  arbitrate,  are  herewith  presented: 

State  op  CJolorado  Board  op  Arbitration, 

Denver  J  Colo.f  May  15  j  190S, 
Mr.  J.  C.  Craig,  President  Citizens^  Alliance,  City, 

Dear  Sir:  The  State  Board  of  Arbitration  herewith  tenders  its  offices  toward 
a  Hettlement  of  the  existing  difficulties  between  your  alliance  and  the  general 
executive  committee  of  organized  labor.  In  the  interests  of  the  community  at 
larige  it  eamestlv  hopes  that  you  w^ill  give  its  tender  full  consideration.  Should  its 
offer  be  accepted  the  board  promises  a  full  and  faithful  hearing  of  the  matters  at 
variance,  as  exhaustive  an  inquirv  as  may  be  demanded  and  an  unprejudiced  decision 
apon  the  testimony  and  facts  adduced. 
Respectfully,  yours, 

John  F.  Harley,  Secretary. 
Headquarters  of  tf^  CUizens'  Alliance,  Chamber  of  Commerce. 


Denver,  Colo.,  May  16,  190S. 
State  Board  op  Arbitration,  John  F.  Harley,  Secretary. 

(jiENTLEMEN:  Your  tender  of  eervices  as  a  State  board  of  arbitration  to  adjust  the 
differences  existing  between  the  Citizens'  Alliance  and  the  labor  unions  is  at  hand. 
We  appreciate  the  excellent  motives  which  actuated  it  and  thank  you. 

The  executive  committee  of  the  alliance,  however,  can  not  delegate  its  powers 
even  if  it  desired  to  do  so.  The  body  of  business  men  known  as  the  Citizens'  Alli- 
ance have  heretofore,  in  good  faith,  selected  five  of  its  representative  men  as  a  com- 
mittee and  empowered  them  to  confer  with  a  like  number  frpm  the  ranks  of  oiyan- 
ized  labor,  which  committee  holds  itself  in  readiness  to  act  in  pursuance  of  their 
authority. 

Until  the  labor  bodies  reconsider  their  determination  not  to  deal  with  the  Citi- 
zens' Alliance  we  shall  let  matters  stand  as  they  now  are.  Our  action  was  neither 
ill  advised  nor  hastily  taken. 

Respectfully,  yours,  J.  C.  Craig,  Prendent. 

On  May  14,  at  a  luncheon  of  the  members  of  the  chamber  of  commerce,  some  dis* 
cuHsion  was  indulged  in  with  reference  to  the  attitude  of  the  Citizens'  Alliance  toward 
union  labor,  and  a  committee  was  appointed  to  wait  on  the  executive  committee  of 
the  alliance  to  obtain  an  expression  from  them  on  this  subject.  As  a  result  the  fol- 
lowing communication  was  addressed  to  Mr.  Arthur  Williams,  secretary  of  the 
chamber  of  commerce,  and  was  published  in  the  four  daily  papers  of  May  14  and  15: 

Headquarters  of  Citizens'  Alliance, 

ChAMRER  of  Ck>MMSRCB, 

Denver,  Colo.,  May  14,  190S. 
Mr.  Arthur  Williams, 

Secretary  Chamber  of  Commerce,  Denver,  Colo. 
Sir:  It  has  come  to  the  attention  of  members  of  the  Citizens'  Alliance  that  union 
labor  believe  that  the  alliance  as  a  body  is  asainst  union  labor.     We  deny  this  abso- 
lutely, and  in  order  to  correct  this  belief  ancf  also  to  fully  put  them  right  in  the  mat- 
ter we  quote  herewith  Article  II  of  section  1,  our  constitution: 

''To  promote  the  stability  of  business  and  the  steady  employment  of  labor, 
whether  organized  or  unorganized,  by  encouraging  friendly  relations  between 
employers  and  employees,  and  to  discourage  lockouts,  strikes,  and  boycotts,  and  all 
kindred  movements  which  savor  of  persecution." 

Nor  is  it  the  purpose  or  desire  of  this  alliance  to  interfere  in  any  way  with  agree- 
ments or  contracts  which  individual  members  of  this  alliance  may  have  with  their 
employees,  nor  to  do  anything  which  will  disturb  the  harmonious  relations  in  very 
many  instances  already  existing  between  them. 

The  above  was  stated  fully  in  my  letter  of  yesterday  to  Mr.  T.  E.  McKenna, 
managing  editor  of  the  News,  and  published  in  this  morning's  News. 
Very  truly, 

J.  C.  Craig,  President. 

On  the  16th  the  representatives  of  organized  labor  in  Denver,  composed  of  the  fol- 
lowing men  as  plaintiffs:  D.  C.  Coates,  J.  W.  White,  H.  N.  Walker,  H.  B.  Waters, 
R.  G.  Moeer,  S.  G.  Fosdick,  C.  H.  Norris,  Charles  Robb,  Samuel  Griffith,  W.  D.  Joy, 
and  Max  Morris,  demonstrated  their  adherence  to  the  often  declared  doctrine  ot 
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"opixwition  to  government  by  injunction  "  by  obtaining  from  Judge  John  I.  Mailing, 
in  the  district  court  of  Denver,  a  restraining  order  against  the  officers  and  the  execu- 
tive committee  of  the  alliance  as  follows: 

"That  the  said  defendants  and  each  of  them,  their  agents,  servants,  and  attorneys, 
and  all  persons  or  any  persons  acting  by,  through,  or  under  them  or  either  of  tiiem, 
be  restrained  and  enjoined: 

"First.  From  in  any  manner  threatening  to  injure  the  business  or  person  of  any 
employer,  or  member  of  plaintiff's  organizations,  or  members  of  labor  unions,  or 
any  person  who  may  employ  or  desire  to  employ  such  union  men,  or  frona  refusing 
to  sell  commodities  and  supplies  of  merchandise  to  employers  of  such  union  labor, 
and  from  discriminating  against  such  persons  in  the  prices  charged  for  any  such 
commodities. 

"Second.  From  threatening  or  intimidating  in  any  manner  any  persons  into 
joining  the  said  Citizens'  Alliance. 

"Third.  From  threatening  or  intimidating  any  person  who  may  have  beconae  a 
member  of  said  Citizens'  Alliance  if  he  employs  organization  labor  or  recoj^izes 
labor  unions  into  discontinuing  such  employment,  or  from  signing  contracts  in  the 
future. 

"Fourth.  From  imposing  any  fines  upon  its  members  or  any  person  for  violating 
any  ap-eement  not  to  employ  oiiganized  labor  or  not  to  recognize  labor  unions. 

"Fifth.  From  receiving  or  paying  out  any  money  whatever,  in  pursuance  of  any 
agreement  to  break  up  labor  unions,  except  attorneys  in  this  action. 

"Sixth.  From  paving  or  offering  any  money  to  officers  or  members  of  unions 
directly  or  indirectly  as  a  bribe  to  do  or  not  to  do  any  act  in  pursuance  of  any 
agreement  of  said  defendants  against  such  unions. 

"  Seventh.  From  importing  or  engaging  agents  and  servants  to  import  any  labor* 
ers  into  the  city  and  county  of  Denver,  State  of  Colorado,  in  pursuance  of  any  exist- 
ing plan  to  destroy  labor  organizations,  or  any  similar  or  new  arrangement  or  plan. 

"fechth.  From  brining  any  injunction  suits  or  actions  in  pursuance  of  any 
general  plan  of  prosecutions  to  oreak  up  labor  unions  or  of  any  new  or  similar  plans 
connected  directly  or  indirectly  with  existing  plans. 

"Ninth.  From  refusing  or  influencing  landlords  to  refuse  to  receive  rent  from 
members  of  any  union,  or  from  evicting  any  labor  union  from  its  meeting  place." 

By  the  18th  of  May  the  strike  committee  of  organized  labor  had  succeeded  in  call- 
ing from  work  the  members  of  21  different  unions,  representing  as  many  branches  of 
tr^e.  Through  the  active  work  of  the  alliance  ana  its  legal  department  and  the 
loyal  aid  of  the  police  commission  lawlessness  and  violence  were  suppressed,  picket- 
ing prohibited,  pickets  and  mobs  dispersed.  Places  formerly  occupied  by  strikers 
bemg  filled  by  new  men  and  all  employees  working  under  guarantee  of  protection, 
business  gradually  resumed  its  normal  condition  and  the  object  of  the  strike  seemed 
hopeless.  Meanwhile  the  Typographical  Union  and  unions  of  the  building  trades 
affiliated  with  the  American  Federation  of  Labor  refused  to  strike.  The  alliance 
believed  from  the  banning  they  would  not  strike,  but  were  prepared  for  action  in 
case  they  should  strike.  Every  effort  of  the  strike  committee  was  directed  toward 
compellmg  these  particular  unions  to  stop  work  in  the  hope  that  such  action  would 
cripple  the  industries  of  the  city  to  such  an  extent  that  a  surrender  by  the  alliance 
would  be  certain.    They  reckoned  without  their  host. 

The  result  accomplisned  would  have  been  attained  had  every  union  in  Denver 
struck.  For  the  first  time  in  the  history  of  the  city  the  labor  unions  were  confronted 
by  an  organization  of  citizens  and  employers  of  greater  number,  larger  resources,  and 
more  power  in  every  way  than  they  themselves.  In  their  desperation  they  demanded 
of  the  typographical  union  that  they  place  themselves  at  the  command  of  the  strike 
committee.  The  typographical  union  refused  to  do  this,  preferring  to  do  everything 
in  their  power  to  bnng  about  a  settlement.  To  this  end  a  committee  from  the  typo- 
graphical union  composed  of  M.  Grant  Hamilton,  F.  C.  Birdsall,  G.  T.  Williams.-, 
W.  F.  Boardman,  andW.  H.  Montgomery,  wasappointed  to  organize  a  so-called  peace 
committee.  These  gentlemen  represented  the  higher,  more  conservative,  and  intel- 
ligent type  of  unionism,  and  are  entitled  to  much  credit  in  bringing  about  a  series  of 
conferences,  which  finally  led  to  a  settlement. 

This  committee  called  to  their  aid  the  following  gentlemen:  E.  Monash,  G.  B. 
Fishel,  A.  J.  Spengel,  J.  S.  Temple,  Arthur  Williams,  and  E.  A.  Clifford,  the  first  4 
being  business  men  and  the  2  last  representing  the  Chamber  of  Commerce,  3  of 
whom  were  not  at  this  time  members  of  the  alliance,  which,  with  the  6  from  the 
tyj)Ographical  union  constituted  what  was  known  as  the  peace  committee.  This  com- 
mittiHj  met  with  the  alliance  executive  committee  on  May  19,  and  presented  the 
following  proposal  for  arbitration: 


ANTI-INJUNCTION   BILL.  273 

''  That  all  mattere  of  difference  or  dispute  in  connection  with  the  present  labor  dif- 
ficaltieB  in  the  dty  of  Denver  shall  be  submitted  to  an  arbitration  committee,  to  be 
composed  of  11  members,  5  of  whom  shall  be  employees  appointed  by  the  Citissens' 
Alliance,  but  not  members  of  that  alliance;  5  to  be  appointed  by  the  executive  com- 
mittee of  the  striking  labor  oifpanizations  from  the  ranks  of  union  organizations  not 
on  strike  or  on  a  strike  committee  or  on  an  executive  committee  of  strikers;  and  the 
eleventh  member  to  be  selected  by  these  10,  he  to  be  neither  a  union  member  nor  a 
member  of  the  Citizens'  Alliance. 

''  Pending  arbitration,  the  strike  to  be  called  off. 

"M.  G.  Hamilton. 

"F.  0.  BiRDSALL. 
"  W.  F.  BOAHDMAN. 

"Geo.  F.  Williams. 
"W.H.  Montgomery. 

**  E.  MONASH. 
"G.  B,  FiSHEL. 

'•A.  J.  Spenobl. 
"J.  8.  Temple. 
**Abthub  Wiluams." 

After  a  conference  among  themselves  the  executive  committee  of  the  alliance  made 
to  the  peace  committee  the  following  counter  proposition : 

Headquabterb  of  the  GrrizBNs'  Alliance, 

Chamber  of  Commerce, 
Denver,  Colo,,  May  19,  190S. 
That  all  matters  of  difference  or  dispute  in  connection  with  the  present  labor  diffi- 
coltiee  in  the  city  and  county  of  Denver  shall  be  submitted  to  an  arbitration  commit- 
tee, to  be  composed  of  eleven  members,  five  of  whom  shall  beemplovers  appointed  by 
the  Citizens'  Alliance  from  the  members  thereof,  but  who  shall  not  oe  such  employers 
as  have  existing  differences  with  their  employees  or  officers  of  the  alliance,  five  to  be 
appointed  by  the  executive  committee  of  the  striking  labor  or|;anizatioiis  from  the 
ranks  of  union  organizations  not  on  strike  nor  on  a  strike  committee  or  on  an  execu- 
tive committee  of  strikers;  and  the  eleventh  member  to  be  selected  by  these  ten,  he 
to  be  neither  a  union  member  nor  a  member  of  the  Citizens'  Alliance. 
Pending  arbitration,  the  strike  to  be  called  off. 

Executive  Committee, 
By  J.  C.  Craig,  Prendenl. 

This  proposition  was  presented  by  the  peace  committee  to  the  official  executive 
committee  of  organized  labor  and  was  rejected  by  that  committee,  and  their  counter- 
proposition  transmitted  through  the  peace  committee  to  the  alliance  executive  com- 
mittee, which  was  as  follows: 

May  19,  1903—8  p.  m. 

True  to  organized  labor's  willin^ess  to  at  all  times  submit  differences  between 
employer  and  employee  to  arbitration,  we  offer  the  following  as  a  basis  for  such  set- 
tlement of  the  existing  differences: 

First  That  the  Candy  Makers'  Association,  the  Transfer  Mens'  Association,  and 
all  associations  of  employers,  including  the  Citizens'  Alliance,  shall  concede  to  their 
employees  the  right  to  organize. 

Second.  That  an  arbitration  board  of  ten  be  selected,  five  from  the  einployers 
concerned  and  five  from  the  employees  concerned,  these  failing  to  agree  on  a  oecision 
shall  select  an  eleventh  i)erson,  who  shall  neither  be  an  employer  or  a  wage-earner 
concerned  in  the  difficulties. 

Third.  That  the  differences  between  employers  and  grocery  clerks,  van  drivers, 
bakers,  and  any  other  crafts  having  differences,  shall  be  arbitrated  bv  the  above- 
named  board,  and  the  findings  of  said  board  shall  be  accepted  and  be  binding  upon 
both  emplover  and  employee. 

Fourth.  That  pending  arbitration  employees  now  locked  out  by  the  Candy  Man- 
ufacturers' Association  and  the  Transfermen's  Association  shall  be  allowed  to  return 
to  work  in  their  former  positions,  and  that  all  other  wageworkers  now  on  strike 
return  to  work  under  their  former  conditions. 

General  Executive  CoMMirrBE  of  Organized  Labor, 
D.  C.  CoATES,  Chairman, 
Henry  M.  Walker,  Secretary. 

A  B 18 
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May  20  the  following  proposition  was  given  to  the  peace  committee  by  the  Ci^zens' 
Alliance  for  snbmiesion  to  Organized  Labor's  General  Ei^ecutive  Committee: 

Headquarters  of  the  Citizens'  Alliance, 

May  «?,  1903. 
The  Citizens*  Alliance  offers  to  submit  to  arbitration  the  differences  now  existing 
between  the  employers  and  employees  of  the  city  and  county  of  Denver  touching 
hours,  wages,  working  and  sanitary  conditions,  on  the  following  basis: 

1.  All  manufacturers  and  merchants  who  are  members  of  tne  Citizens'  Alliance 
recognize  the  rights  of  employees  to  combine  and  work  together  in  whatsoever  way 
they  think  will  increase  their  earnings,  shorten  their  hours,  lessen  their  labor,  or 
better  their  condition,  and  recognize  their  right  to  organize  or  join  labor  unions. 
The  fact  that  an  employee  is  a  member  of  a  labor  union  is  not  of  itself  a  sufficient  rea- 
son for  discharging  sucn  employee.  On  the  other  hand,  employers  have  the  rieht  to 
have  their  work  done  by  whom  and  as  they  desire,  and  can  not  be  coercea  into 
employing  only  union  laoor.  In  short,  employers  in  hiring  employees  should  make 
no  distinction  between  employees  who  are  members  of  unions  and  employees  who 
are  not  members  of  unions. 

2.  That  for  the  purpose  of  settling  the  differences  hereinbefore  stated,  an  arbitra- 
tion committee,  to  be  composed  of  eleven  members,  shall  be  selected  as  follows:  The 
Citizens'  Alliance  shall  name  five  persons  as  arbitrators  from  the  emplovers  now  hav- 
ing differences  with  their  employees,  but  shall  not  name  any  officer  of  the  Citizens' 
Alliance  or  member  of  its  executive  committee.  The  labor  ot^nizations  shall  name 
five  persons  as  arbitrators  from  the  employees  now  having  differences  with  their 
employers,  but  shall  not  name  any  member  of  its  executive  committee,  or  any  mem- 
ber of  its  strike  committee,  or  any  member  of  the  executive  committee  of  strikers. 
The  ten  persons  so  selected,  or  a  majority  thereof,  shall  select  the  eleventh  member, 
who  shall  be  neither  an  employer  nor  an  employee  concerned  in  existinjj  differences. 

3.  That  all  differences  as  herein l:)efore  stated  shall  be  arbitrated  by  said  board,  and 
the  findings  of  said  board,  or  a  majority  thereof,  shall  be  accepted  and  be  binding 
upon  all  employers,  employees,  the  Citizens'  Alliance,  and  all  the  labor  oi^ganiza- 
tions  of  the  city  and  county  of  Denver. 

4.  That  pending  arbitration  all  strikes  and  lockouts  now  in  existence  shall  be 
called  off,  and  that  all  employees  shall  at  once  report  to  former  employers,  and  all 
such  employers  shall,  as  far  as  their  business  will  permit,  reinstate  former  employees. 

The  Citizens'  Alliance, 
By  J.  C.  Craiq,  Pregident, 

A  reply  to  the  foregoing  was  received  through  the  peace  committee  by  way  of  the 
following  counter  proposal,  and  which  at  last  officially  recognized  the  Citizens' 
Alliance: 

May  20—7.  p.  m. 

Representatives  of  employers  on  one  side  and  representatives  of  employees  on 
the  other  side  now  having  differences  agree  to  the  following: 

First.  That  the  differences  now  existing  touching  hours  of  work,  wages,  working 
and  sanitary  conditions  shall  be  submitted  to  arbitration. 

Second.  All  employers  of  labor  and  associations  of  employers,  including  the  Citi- 
zens' Alliance,  conoeae  the  right  of  employees  to  combine  and  work  t^ether  in 
what»»oever  way  they  think  will  increase  their  earnings,  shorten  their  hours  of  labor, 
lessen  their  labor,  or  better  their  conditions,  and  recognize  their  right  to  oi^^anize  or 
join  labor  unions;  the  fact  that  an  employee  is  a  member  of  a  labor  union  is  not  of 
itself  a  sufficient  reason  for  discharging  such  employee.  Employers,  in  hirine  em- 
ployees, should  make  no  distinction  between  employees  who  are  members  of  labor 
unions  and  employees  who  are  not  members  of  lalx>r  unions,  but  labor  unions  shall 
have  the  right  at  all  times  to  use  peaceful  and  lawful  methods  to  induce  employees 
to  become  membc^rs  of  labor  unions. 

Third.  On  the  other  hand,  labor  unions  concede  the  right  of  employers  to  oiiganize 
into  associations  of  employers  or  federations  of  employers. 

Fourth.  For  the  purpose  of  settling  the  differences  between  employers  and  em- 
ployees, as  hereinbefore  stated,  an  arbitration  board  shall  be  composed  of  ten 
members  selected  as  follows:  Five  from  the  employers  concerned  and  nve  from  the 
employees  concerned;  should  these  ten  fail  to  agree  on  a  decision,  they  shall  select 
an  eleventh  person,  who  shall  neither  be  an  employer  nor  an  employee  concerned 
in  the  difficulties.  The  findings  of  said  arbitration  board  shall  be  accepted  and 
be  binding  upon  l)oth  employers  and  employees  having  differences  arbitrated. 
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Fifth.  No  member  of  the  present  general  executive  strike  committee,  nor  of  the 
executive  committee  or  officers  of  the  Citizens'  Alliance,  shall  be  a  member  of  said 
arbitration  board. 

Sixth.  That  pending  arbitration  of  such  differences  all  strikes  and  lockouts  now 
in  existence  shall  be  called  off,  and  all  employees  shall  at  once  report  for  work  to 
former  employers,  and  such  employers  shall  reemploy  all  former  employees,  except 
those  who  shall  have  been  proven  guiltv  of  personal  assault  upon  former  employers, 
or  those  who  do  not  report  for  work  within  twenty-four  hours  after  said  lockouts  and 
strikes  shall  have  been  declared  off.  ^ 

D.  C.  COATBS, 

Chairman  General  ExectUive  QmimiUee, 

The  following  day,  May  21,  the  peace  committee  brought  about  a  joint  meeting  of 
organized  labors  executive  oonunittee  and  the  Alliance  executive  committee,  at  the 
banning  of  which  the  Alliance  submitted  the  following  proposal  for  settlement, 
drafted  by  its  legal  department  in  the  form  of  a  contract,  ready  for  the  signatures  of 
the  contracting  parties: 

''This  agreement,  made  and  entered  into  this  21st  day  of  May^  1903,  by  and  between 
the  Citizens'  Alliance,  representing  all  manufacturers  and  business  men  who  belong 
thereto,  and  hereinafter  called  the  Alliance,  and  the  general  executive  committee 
of  the  labor  oiiganizations,  now  in  existence  in  the  city  and  county  of  Denver  and 
representing  them,  and  hereinafter  called  the  general  executive  committee, 

''Witnesseth  that  the  parties  hereto  agree  as  follows,  to  wit: 

"  1.  All  employers  of  labor  who  are  members  of  the  Alliance  recognize  the  right 
of  employees  to  combine  and  work  together  in  whatsoever  wav  they  think  will 
increase  their  eaminss,  shorten  their  hours,  lessen  their  labor,  or  Setter  their  condi- 
tion, and  recognize  their  risht  to  oiiganize  or  join  labor  unions,  and  also  recognize 
the  right  of  members  of  labor  unions  at  all  times  outside  of  business  hours  to  use 
peaceful  and  lawful  methods  to  induce  employees  to  become  members  of  labor 
anions.  The  fact  that  an  employee  is  a  member  of  a  labor  union  is  not  of  itself  a 
sufficient  reason  for  discharging  such  employee. 

"2.  The  general  executive  committee  of  labor  recognizes  the  right  of  employers  to 
origanize  into  associations  of  employers  or  federations  of  employers,  and  also  their 
right  to  have  their  work  done  by  whom  they  desire,  and  that  employers  can  not  be 
coerced  into  employing  only  union  labor.  Employers  in  hiring  employees  should 
make  no  distinction  ^tween  emplovees  who  are  members  of  labor  unions  and 
employees  who  are  not  members  ot  labor  unions. 

"3.  That  the  differences  now  existing  between  the  employers  and  employees  in  the 
city  and  county  of  Denver  touching  hours  of  work,  wages,  working  and  sanitary  con- 
ditions shall  be  submitted  to  arbitration  on  the  following  basis: 

"a.  That  an  arbitration  board  to  be  composed  of  10  members  shall  be  selected  as 
follows:  The  Alliance  shall  name  5  persons  as  arbitrators  from  the  employers  now 
having  differences  with  their  employees,  and  the  general  executive  committee  shall 
name  6  persons  as  arbitratore  from  the  employees  now  having  differences  with  their 
employers.    Should  these  10  fail  to  agree  on  a  decision  they  shall  select  an  eleventh 

Sereon  who  shall  neither  be  an  employer  nor  an  employee  concerned  in  existing 
ifferences. 

"  b.  No  officer  of  the  Alliance  or  member  of  its  executive  committee,  nor  any  mem- 
ber of  said  general  executive  committee  of  labor  unions,  or  any  member  of  its  strike 
committee,  or  any  member  of  the  executive  committee  of  strikers,  shall  be  named 
as  a  member  of  said  board  of  arbitration. 

"c.  That  all  differences  as  hereinbefore  stated  shall  be  arbitrated  by  said  board, 
and  the  findings  of  said  board  shall  be  accepted  and  be  binding  upon  all  employers, 
employees,  the  Alliance,  and  all  the  labor  oiiganizations  of  the  city  and  county  of 
Denver. 

*'4.  That  pending  arbitration  all  strikes  and  lockouts  now  in  existence  shall  be 
called  off,  and  all  employees  shall  at  once  report  for  work  to  former  employers,  and 
all  such  former  employers  shall,  so  far  as  their  business  will  permit,  reinstate  former 
employees. 

'*6.  That  any  and  all  boycotts  that  may  have  been  declared  against  products  of 
members  of  the  Alliance  shall  at  once  be  declared  off,  and  no  boycott  shall  hereafter 
be  declared  anywhere  on  any  goods,  wares,  or  merchandise  manufactured  or  handled 
by  any  member  of  the  Alliance  growing  out  of  the  existing  state  of  affairs. 

"6.  That  the  following  suits  shall  at  once  be  dismissed,  the  plaintiffs  in  each  case 
to  pay  all  the  costs,  namely:  D.  C.  Coates  et  al.  v.  The  Citizens'  Alliance  of  Denver 
«t  ai.,  now  pending  in  the  district  court  in  the  city  and  county  of  Denver;  The 
United  States  Color  Type  Company  v.  Charles  Young  et  al.,  now  pending  in  the  dis- 
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trict  court  in  the  cit^  and  county  of  Denver,  and  The  City  Transfer  Ck)mpany  et  al.  v. 
The  Teamsters'  National  Union  of  America  Transfer  Drivers'  Local  No.  83  et  al., 
now  pending  in  the  circuit  court  of  the  United  States  for  the  district  of  Colorado. 

''In  witness  whereof  the  jMirties  hereto  have  hereunto  set  their  names  the  day  and 
year  first  above  written. 

"The  Citizens'  Alliance, 

" ,  PresidenL 

"The  General  Executtvb  CoMMnrEE  op  the  Labor  Unions, 

" ,  Chairman." 

After  a  continuous  session  from  10  a.  m.  to  5  p.  m.,  confined  to  and  held  by  and 
between  the  representatives  of  the  labor  unions  and  the  Citizens'  Alliance  exclu- 
sively, the  peace  committee  not  participating  therein,  the  following  agreement  was 
sign^  by  both  sides,  which,  with  some  unimportant  changes,  is  the  same  in  sub- 
stance as  the  above: 

''This  agreement,  made  and  entered  into  this  21st  day  of  May,  1903,  by  and 
between  the  Citizens'  Alliance,  representing  all  manufacturers  and  business  men  who 
belong  thereto  now  involved  in  strikes  and  lockouts,  and  hereinafter  called  the  alli- 
ance, and  the  general  executive  committee  of  the  labor  organizations  now  involved 
in  the  strikes  and  lockouts  in  the  city  and  county  of  Denver,  and  representing  them, 
and  hereafter  called  the  general  executive  committee,  witnesseth: 

"  That  the  parties  hereto  agree  as  follows,  to  wit: 

"  1.  All  employers  of  labor  who  are  members  of  the  alliance  concede  the  right  of 
employees  to  combine  and  work  together  in  whatsoever  way  they  think  will  increase 
their  earnings,  shorten  their  hours  of  labor,  lessen  their  labor  or  better  their  condi- 
tion, and  concede  their  right  to  organize  or  join  labor  unions,  and  also  concede  the 
right  of  members  of  labor  unions  at  all  times  outside  of  business  hours  to  use  peace- 
ful and  lawful  methods  to  induce  employees  to  become  members  of  labor  unions, 
I)rovidins  employers  shall  not  be  denied  the  right  to  ^ve  permission  to  representa- 
tives to  labor  unions  to  visit  employees  during  working  nours.  The  fact  that  an 
employee  is  a  member  of  a  labor  union  is  not  of  itself  a  sufficient  reason  for  di»- 
chaiiging  such  employee. 

"2.  The  general  executive  committee  concedes  the  right  of  employers  to  organize 
into  associations  of  employers  or  federations  of  employers,  and  also  their  right  to 
have  their  work  done  by  whom  they  desire.  Employers  in  hiring  emp&yees 
should  make  no  distinction  between  employees  who  are  members  of  labor  unions  and 
employees  who  are  not  members  of  labor  unions. 

''That  the  differences  now  existing  between  the  employers  and  employees  in  the 
city  and  countv  of  Denver,  touching  hours  of  work,  wa^,  working  and  sanitary 
conditions,  shall  be  submitted  to  arbitration  on  the  following  basis: 

"a.  That  an  arbitration  board,  to  be  composed  of  ten  members,  shall  be  selected 
as  follows:  The  alliance  shall  name  five  persons  as  arbitrators  from  the  employers 
now  having  differences  with  their  employees,  and  the  general  executive  committee 
shall  name  five  persons  as  arbitrators  from  the  employees  now  having  differences 
with  their  employers.  Should  these  ten  fail  to  agree  on  a  decision,  they  shall  select 
an  eleventh  person  who  shall  be  neither  an  employer  nor  an  employee  concerned  in 
existing  differences. 

"  b.  No  officer  of  the  alliance  or  member  of  the  executive  committee  nor  any  mem- 
ber of  said  general  executive  committee  of  labor  unions  shall  be  named  as  a  member 
of  said  board  of  arbitration. 

"c.  That  all  differences  as  hereinbefore  stated  shall  be  arbitrated  by  said  board, 
and  the  findings  of  said  board  on  the  differences  arbitrated  shall  be  accepted  and  be 
binding  upon  all  employers  and  employees  involved,  the  alliance  and  all  labor  organi- 
zations of  the  city  and  county  of  Denver  represented  by  the  general  executive  com- 
mittee. 

"4.  Thatpendingarbitration,  all  strikes  and  lockouts  now  in  existence  shall  be  called 
off,  and  all  employees  shall  at  once  report  to  former  employers,  and  all  such  former 
employers  shall,  so  far  as  their  business  will  permit,  reinstate  former  employees. 

"5.  That  any  and  all  boycotts  that  may  have  been  declared  because  of  present 
difficulties  agamst  products  of  members  of  the  alliance  shall  at  once  be  declared  off 
and  no  boycott  shall  hereafter  be  declared  anywhere  on  any  goods,  wares,  or  mer- 
chandise manufactured  or  handled  by  any  member  of  the  alliance  growing  out  of  the 
existing  state  of  affairs.  Neither  shall  reemployed  employees  be  dlschai^^ed  for  any 
cause  arising  out  of  the  existing  state  of  affairs. 

"6.  That  the  following  suits  shall  at  once  be  dismissed,  the  plaintiff  in  each  case 
to  pay  all  costs,  namely:  1).  C.  Coates  et  al.  v.  The  Citizens'  Alliance  of  Denver  et  aL, 
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now  pending  in  the  district  court  in  the  citv  and  county  of  Denver;  the  United  States 
€k>lortype  Ck^mpany  v,  Charles  Young  et  al.,  now  pending  in  the  district  court  in  the 
city  and  connty  of  Denver,  and  the  Cit^  Transfer  Compsuiy  et  al.  v.  The  Teamsters' 
National  Union  of  America,  Transfer  Drivers'  Local  No.  83  et  al.,  now  pending  in  the 
drcnit  court  of  the  United  States  for  the  district  of  Colorado. 

''In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  names  the  day  and 
year  first  above  written. 

The  Citizens'  Alliance, 
"  By  J.  C.  Cbaiq,  President. 

The  General  Ezbcutivb  ComnTTES  ov  Labor  Unions, 
"  By  D.  C.  CoATEs,  Chairman. 

After  this  agreement  all  the  striking  and  locked-out  employees  who  had  not  left 
town  or  found  other  places  reported  for  work.  Apparently  it  had  been  represented 
to  them  that  they  would  be  given  the  places  formerly  occupied  by  them  regardless 
of  the  fact  that  the  signed  agreement  provided  otherwise,  and  that  in  the  meantime 
a  great  many  of  such  places  had  been  filled.  With  but  few  exceptions  the  employers 
miade  room  for  some  as  their  business  permitted  and  finally  for  a  majority,  though 
in  some  instances  the  old  employees  refused  to  return  unless  they  were  taken  back 
in  a  body.  This  request  was  uniformly  refused  by  employers.  The  general  execu- 
tive committee  of  organized  labor  well  knew  that  tne  alliance  had  made  no  promises 
otiier  than  what  was  contained  in  the  agreement  They  also  knew  that'  such  SLgree- 
ment  would  be  carried  out  liberally  and  in  good  faith  in  accordance  with  the  clause 
for  reinstatement  of  employees  so  far  as  the  *' business  of  'employers  would  per- 
mit." Nevertheless  within  a  week  after  the  settlement  they  issuea  a  statement  to 
the  public  for  no  apparent  reason  that  we  can  discover  except  as  an  attempt  if  pos- 
sible to  create  sentiment  against  the  alliance  by  implying  bad  faith  on  its  part  and 
to  excuse  the  labor  leaders  for  not  making  good  tneir  promises  to  reinstate  their 
dupes,  whom  they  had  forced  to  go  out  ana  whom  they  had  deceived  by  clamoring 
for  an  arbitration  committee  that  has  never  been  named  nor  asked  to  be  named  simply 
because  nothing  remained  to  be  arbitrated  when  the  labor  leaders  signed  an  agree- 
ment that  freed,  the  employer  classes  from  recognizing  union  employees. 

The  statement  is  a  most  characteristic  one.    It  is  as  follows: 

"Denver,  Colo.,  May  ^9,  1903. 
'*mhe  PuhHc: 

"The  general  executive  committee  of  organized  labor,  representing  and  acting  for 
the  labor  unions  of  Denver  that  were  involved  in  the  recent  strike,  desire  to  make 
the  following  statement: 

"The  late  unpleasantness  was  brought  about  because  employees,  both  men  and 
women,  were  bemg  discharged  by  their  employers  for  no  other  reason  than  that 
they  had  joined  labor  unions.  These  employers  were  supported  and  encouraged  in 
taking  this  radical  action  by  an  organization  calling  itself  tne  Citizens'  Alliance. 

"Oiganized  labor  recognized  that  wage-earners  had  the  lawful  right  to  join  labor 
anions  in  order  to  advance  their  interests,  and  realizing  that  were  the  employers 
sacoessful  in  denying  to  the  unoiganized  employees  the  right  to  join  labor  unions  it 
would  take  from  lalK>r  the  only  means  at  its  command  to  hetter  its  condition  under 
the  wage  system,  the  unions  therefore,  through  the  trades  assemblies  of  Denver  and 
by  committees,  protested,  and  exhausted  every  peaceful  method  in  trying  to  induce 
the  employers  who  had  locked  out  their  employees  to  reconsider  their  action.  Hav- 
ing failed  by  these  methods,  there  was  no  lawful  course  left  for  us  to  pursue  in  order 
to  awake  the  general  public  to  the  injustice  being  perpetrated  against  the  sacred 
rights,  as  citizens,  of  our  fellow  working  men  and  women  than  to  ask  union  mem- 
bers to  cease  work. 

"This  we  believed  would  cause  the  public  to  remonstrate  with  the  i)eople  who 
were  instrumental  and  responsible  in  the  matter,  and  it  would  result  in  justice  being 
done  those  who  were  discnarged  because  they  had  exercised  their  lawful  right  in 
joining  labor  unions;  hence  the  strike  to  counteract  the  lockouts. 

"As  we  had  anticipated,  the  public  did  take  the  matter  in  hand,  and  an  agree- 
ment was  entered  into  unaer  the  promise  that  all  locked-out  employees  should  be 
reinstated  in  their  former  positions,  and  the  strike  was  declared  on. 

"The  agreement  proviaed  that  all  employees  who  as  union  people  loyally  sup- 
ported their  locked-out  brethren  and  sisters  by  coming  out  were  to  oe  reinstated  as 
het  as  the  business  of  their  former  employers  would  permit.  This  specifically  applied 
where  business  had  decreased  and  all  employees  could  not  at  once  oe  reemployed. 

"The  general  executive  committee  entered  into  this  agreement  with  the  best  of 
&iith,  beheving  that  its  provisions  would  be  carried  out,  but  in  this  we  are  sorry  to 


278  AKTI-INJUNCTION   BILL. 

have  to  announce  we  have  been  shamefully  deceived,  as  the  locked-ont  employees 
have  not  been  reinstated  and  many  of  those  who  came  out  as  a  protest  have  been 
refused  reinstatement  by  their  former  employers.  Some  of  the  employers  announce 
that  the  only  condition  on  which  they  will  reinstate  their  former  employees  is  by 
their  renouncing  their  unions. 

**  Some  of  the  employers,  however,  have  in  every  respect  carried  out  the  agree- 
ment. To  those  the  committee  desires  to  ^ve  thanks,  as  we  fully  realize  that  in  spite 
of  the  fact  that  thev  were  put  to  inconvenience  and  loss  by  reason  of  the  strike  they 
were  broad  minded  enougn  to  know  that  their  employees,  being  union  people,  as 
such  simply  did  their  duty  by  their  fellow-workers. 

'*  The  general  executive  committee  desires  to  give  notice  to  all  employers  who 
have  not  lived  up  to  the  agreement  that  so  far  as  they  are  concerned  the  a^eement 
is  no  lon^r  in  effect,  and  that  organized  labor  wiU  in  the  future  use  its  usual 
methods  in  dealing  with  them. 

**We  desire  to  thank  all  persons  who  have  interested  themselves  in  trjring  to 
induce  emploj^ers  to  faithfully  carry  out  the  agreement,  but  as  we  recognize  that  how- 
ever well  their  intentions  tnev  are  powerless  in  the  matter;  therefore  we  have 
decided  upon  the  course  as  set  forth  above. 

"In  a  day  or  two  this  committee  will  make  public  a  list  of  the  *fair'  or  union 
establishments  in  this  city,  and  will  urge  the  patronage  of  these  houses  by  union 
members  and  sympathizers  in  preference  to  all  other  concerns;  also  a  list  of  all 
employers  who  have  deliberately  violated  the  agreement  of  the  strike  settlement, 
that  the  working  people  may  know  their  enemies. 

"Genebal  Executive  Gommitteb." 

Keplyin^  to  which,  in  order  that  the  public  might  in  no  wise  be  misled  in  regard 
to  its  position,  the  alliance  issued  the  following: 

"  To  the  Public: 

'*  The  Citizens'  Alliance,  replying  to  the  address  to  the  public  issued  last  evening 
by  the  general  executive  committee  of  labor  unions,  begs  to  say  that  the  committee 
is  in  error  in  stating  that  the  '  agreement  was  entered  into  under  promise  that  all 
locked-out  employees  should  be  reinstated  in  their  former  positions,'  for  no  such 
a^eement  was  made,  and  the  committee  is  also  in  error  in  stating  that  the  clause  for 
reinstatement  of  former  employees  by  former  employers,  'so  far  as  their  business  will 
permit,'  was  'specifically  applied  where  business  liad  decreased,  and  all  employees 
could  not  at  once  be  reemployed.' 

''The  terms  of  the  agreement,  in  substance,  are  as  follows:  '  Employers  concede  the 
right  to  employees  to  unite  with  unions,  and  of  unions  to  solicit  employees  outside  of 
business  hours  to  join  unions,  and  agree  that  membership  in  a  union  is  not  of  itself 
sufficient  reason  for  discharge  of  an  employee;  the  unions  concede  the  right  of 
employers  to  organize  into  associations  and  the  right  to  have  their  work  done  by 
whom  they  desire.' 

"The  correlative  of  this,  that  every  man  has  the  right  to  sell  his  labor  to  whom 
and  for  what  wages  he  sees  fit,  necessarily  follows  from  the  statement  of  the  ri^ht  of 
the  employer  to  employ  whom  he  pleases,  and  is  em{)hasized  by  the  statement  m  the 
agreement  that  employers  'should  make  no  distinction  between  employees  who  are 
members  of  labor  unions  and  employees  who  are  not  members  of  labor  unions.' 

"The  manifest  meaning  of  this  is  that  there  shall  be  no  discrimination  in  favor  of 
or  against  those  who  are  members  of  unions,  and  was  so  understood  and  explained 
in  the  conferences.  The  agreement  was  purposely  made  distinct  and  clear,  and  the 
meaning  of  its  terms  was  then  and  there  discussed  and  established  by  the  contractinK 
parties,  so  as  to  avoid  the  necessity  for  subsequent  interpretation  or  construction,  and 
it  contains  everything  that  was  agreed  to. 

"During  the  negotiations  some  of  the  members  of  the  general  executive  committee 
of  labor  unions  sought  to  have  embodied  in  the  agreement  certain  provisions  which 
on  their  face  were  feir,  but  which  were  intended  to  be  deceptive  and  misleading  to 
labor,  as  that  the  agreement  should  provide  that  all  employees  should  be  reemployed 
by  former  employers,  provided  they  reported  for  work  within  twenty-four  hours 
after  the  agreement  was  signed,  and  the  argument  was  made  that  twelve  of  the 
twenty -four  hours  would  elapse  during  the  night  and  that  only  a  small  portion  of  the 
employees  would  know  of  tne  agreement  and  apply  for  work  during  the  next  day, 
ana  if  they  did  and  were  for  any  reason  objectionable  the  employer  would  have  the 
right  to  discharge  them  any  time  after  reemploying  them. 

"In  response  to  such  suggestions  the  executive  committee  of  the  Citizens'  Alliance 
informed  the  general  executive  committee  of  labor  unions  that  the  time  for  diplo- 
macy had  {mssed,  and  that  it  would  not  lend  itself  to  anything  that  was  not  true  and 
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wonld  not  make  an  agreement  that  was  not  to  be  carried  oat  in  good  faith  by  both 
parties. 

"  The  Citizens'  Alliance  is  not  hostile  to  labor  unions,  and  was  only  organized  to 
enable  the  business  men  of  the  city  to  meet  the  arbitrary  and  unreasonable  demands 
and  ultimatums  of  labor  unions  that  are  forced  through  their  bodies  by  the  more 
radical  members,  and  in  the  hope  that  by  and  through  oi^ganization  a  better  under- 
standing could  be  arrived  at  with  labor,  so  that  resort  need  never  be  had  to  lock- 
outs, strikes,  pickets,  boycotts  and  other  illegal  acts. 

*The  Citizens'  Alliance  believes,  with  Grand  Master  Morrissey,  of  the  Brother- 
hood of  Railway  Trainmen,  in  the  inviolability  of  contracts,  anci  that  they  should 
be  carried  out  not  only  according  to  the  letter,  out  according  to  the  spirit  in  which 
they  are  entered,  and  when  one  side  is  stronger  than  the  other,  that  generosity 
should  prompt  its  actions,  and  the  alliance  has  made  every  effort  to  have  the  recent 
agreement  carried  out  in  this  spirit. 

"The  Citizens'  Alliance  commends  the  recent  utterances  of  President  Roosevelt  at 
Butte  City,  that  *0ur8  is  a  government  of  liberty  through  and  under  the  law.  No 
man  is  above  it  and  no  man  is  below  it  The  crime  of  cunning,  the  crime  of  greed, 
and  the  crime  of  violence  are  all  equally  crimes,  and  against  them  all  alike  the  law 
must  set  its  face.  This  is  not  and  never  shall  be  a  government  of  the  plutocracy  or 
the  mob.    It  is,  as  it  has  been  and  as  it  will  be,  a  government  of  the  people.' 

'*  The  Citizens'  Alliance  has  denounced  picketing  and  boycotting,  and  those  repre- 
senting labor  unions  who  assault,  wound,  injure,  and  terrorize  others,  or  destroy 
property,  as  the  Campbell-Sells  Baking  Company's  property  and  the  A.  Roederers 
wagons  and  Hershkowitz  Bros,  wagons  were  destroyed  last  night,  because  they 
employed  some  nonunion  help,  and  stands  ready  to  prosecute  such  criminals  to  the 
full  extent  of  the  law,  and  to  protect  every  employee  in  his  position,  whether  a 
member  of  a  imion  or  not. 

*'  While  the  Citizens'  Alliance  r^rets  to  note  a  tone  in  the  address  which  indicates 
an  intention  on  the  part  of  the  general  executive  committee  of  labor  unions  to  repu- 
diate the  agreement  and  to  carry  covert  threats  into  execution  if  its  will  shall  not  be 
obeyed,  the  alliance  will  not  be  disterred  thereby,  but  will  stand  by  the  agreement 
and  its  declaration  of  principles,  and  if  the  threats  are  attempted  to  be  carried  into 
execution,  will  use  all  legal  means  to  maintain  law  and  order,  and  to  establish  the 
fact  that  *  ours  is  a  government  of  liberty  through  and  under  the  law.' 

"The Citizens'  Alliance, 
"  By  J.  C.  Craig,  Prmdent,*' 

Since  the  settlement,  a  number  of  unions  have  reopened  boycotts  against  several 
of  the  employer  members  of  the  alliance.  Through  the  active  work  of  the  alliance 
these  boycotts  have  so  far  had  but  little  effect,  but  whenever  it  can  be  shown  that 
damage  has  been  caused  to  the  business  interests  of  its  members,  the  alliance  will 
proceed  by  law  against  those  who  are  reponsible  for  the  boycott.  The  officers  of  the 
Citizens'  Alliance  have  been  commended  by  scores  of  conservative,  law-abiding  union 
employees,  who  have  expressed  their  earnest  desire  that  its  work  be  continued  in  order 
that  a  check  may  be  placed  upon  the  attempts  of  the  vicious  and  irresponsible  element 
which  seems  to  control,  to  override  the  desires  of  the  peaceful  majority  who,  while 
loyal  union  men,  demand  the  right  for  themselves,  and  concede  the  right  to  others, 
union  or  nonunion,  to  conduct  themselves  as  American  freemen,  with  no  yoke  of 
intolerant  unionism  or  other  oppression  binding  them. 

The  Citizens'  Alliance  of  Denver  is  a  permanent  association,  and  it  will  remain  so 
until  the  illegal  boycott,  the  illegal  picket,  the  illegal  strike,  as  well  as  all  other  forms 
of  persecution  are  eliminated  from  the  business  interests  of  this  part  of  the  nation. 
When  these  ends  are  accomplished,  honest  employers,  honest  workmen,  but  above 
all,  honest  unionism,  will  be  the  gainers. 

STATEMENT  OF  MB.  JOHK  OALLOWAT,  78  VINE  STBEET,  DATTON, 

OHIO. 

Mr.  Chairman  and  gentlemen  of  the  committee,  you  have  been  enter- 
tained by  the  legal  talent  and  by  the  employer  on  this  matter.  I  come 
before  you  sent  here  by  an  organization  known  in  Dayton  as  the  Modern 
Order  of  Bees.  This  order  is  not  known  so  much  for  its  numerical 
strength  at  present,  although  it  is  in  sympathy  with  similar  organiza- 
tions of  its  nature,  and  wilTlikely  be  affiliated  with  them  sometime  in 
the  future. 
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I  am  also  representing  that  great  body  of  men  known  as  nonimion 
men,  or  men  outside  the  pale  of  labor  organizations,  as  we  understand  it. 

This  organization  to  which  I  refer  grew  out  of  what  was  known  a 
oonple  of  years  ago  as  the  machinists' strike.  That  was  a  matter  that 
was  conducted  afi  over  the  country  and  I  believe  through  Canada. 
Understand,  gentlem^i,  I  am  not  a  member  of  the  Machinists'  Union. 
I  am  not  a  member  of  any  labor  organization,  so  called;  but  what  I 
have  to  say  in  regard  to  the  growth  of  this  Moaem  Order  of  Bees  and 
its  origin  I  am  well  aware  of. 

Primarily  the  Modem  Order  of  Bees  was  not  organized  by  men  who 
were  not  members  of  labor  organizations.  As  I  say,  it  grew  out  of 
the  machinists'  strike,  and  it  was  organized  primanly  1w  union  men 
themselves;  union  machinists  were  the  founders  of  it  It  takes  into 
its  membership  all  classes  of  workingmen  and  employers.  We  have 
about  a  dozen,  I  suppose,  of  different  classes  of  manufacturers  and 
employers  at  Dayton  m  that  organization,  and  we  meet  together  for 
the  purpose  of  discussing  these  questions. 

And,  by  the  way,  we  had  up^  before  us  for  discussion  the  same 
measure  that  was  up  here  some  time  a^o,  similar  to  this  measure,  and 
when  it  came  up  this  time  we  discussea  it  again  and  they  decided  that 
it  would  be  rignt  and  proper  for  some  one  to  come  here  and  state  the 
views  we  entertain  on  this  matter,  and  enter  a  protest  against  the 
adoption  of  such  a  measure. 

It  was  not  long  after  the  organization  of  this  society  and  the  inaagu- 
ration  of  the  strike  until  trouble  set  in  there  to  some  extent,  although 
not  so  bad  as  it  was  in  other  places.  To  give  you  an  illustration  of 
what  followed  in  that  strike  and  what  came  of  it:  I  worked  in  a  shop 
that  has  always  been  a  union  shop.  I  want  you  to  understand  that  I 
am  a  machinist.    I  came  away  from  the  vise  last  Monday  morning. 

Mr.  Nevtn,  Whom  do  you  work  for? 

Mr.  Galloway.  Mr.  Dickey,  in  the  Globe  Iron  Works.  If  any- 
body wants  to  know  whether  I  am  a  bona  fide  workman  or  not,  Mr. 
Nevin  is  from  my^  town  and  he  knows  the  firm. 

Before  the  strike  came  on  in  our  shop  I  asked  some  of  the  union 
men,  known  as  the  shop  committee,  about  it.  Our  shop  is  an  open 
shop;  anybody  can  come  there  to  work  without  a  card  so  long  as  he 
complies  with  the  conditions  and  can  do  the  work,  and  I  want  to  say 
that  the  conditions  have  always  been  favorable;  at  least  I  have  found 
them  so,  or  I  would  not  have  worked  there  twenty-seven  years,  as  it 
will  be  the  5th  of  next  July.  When  the  strike  was  about  to  be 
inaugurated,  as  I  say,  I  went  to  the  shop  committee,  or  the  strike 
committee,  as  it  is  called,  and  I  said,  ''Boys,  what  is  it  your  desire, 
what  are  you  going  to  do,  what  method  are  you  going  to  pursue?" 
I  said  to  them.  ^'I  want  to  define  my  position  before  you  and  before 
the  em  plover."  Understand,  I  am  not  opposed  to  labor  organizations. 
I  have  a  brother  in  Dayton  who  is  a  labor  agitator  and  as  strong  a 
labor  man  as  anvbody  there,  and  we  very  often  cross  swords  in  dis- 
cussions. He  takes  aifferent  views  from  what  I  do  on  this  subject. 
But,  as  I  have  said,  I  went  to  this  shop  committee,  and  I  wanteid  to 
know  what  they  were  going  to  do  and  how  they  were  going  to  do  it, 
and  this  is  what  I  got  from  the  authoritv  of  the  union. 

They  told  me,  ''What  the  union  stands  for  in  this  matter  is  that  we 
have  a  nine-hour  work  day ;  that  we  have  ten  hours'  pay,  and  an  increase 
of  10  per  cent."    I  thought  that  was  a  pretty  sweeping  demand,  and  I 
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f  nnkly  told  the  boys,  "  1  don't  think  you  can  ffet  it."  I  says, ''  If  you 
will  modify  it  somewhat  I  will  stand  by  you. '  Well,  they  said  they 
would  see  about  it.  A  day  or  two  after  that  Mr.  Dickey  himself  came 
out  in  the  shop.  Knowing  my  position,  he  spoke  to  me.  I  am  using 
Mr.  Dickey's  name  without  his  consent,  but  I  think  it  is  all  right  to 
tell  this.  He  came  up  to  the  vise  where  I  was  emplo}^ed  and  he  says, 
"  John,  what  do  you  know  about  what  is  going  to  oe  done  here  the  Ist 
of  May?"  I  said,  "  I  am  not  a  member  of  the  union  and  don't  know 
much  about  it,  but  what  I  gather  from  the  shop  committee  is  that  they 
want  nine  hours  a  day,  and,"  1  says,  "  1  don^t  know  but  what  they 
ought  to  have  it.  They  want  ten  hours'  pay,  and  if  it  can  be  given  to 
them  they  ought  to  have  it.  They  want  10  per  cent  increase  on  their 
wages." 

Thb  is  the  reply  that  Mr.  Dickey  made  to  me:  ''There  will  be  no 
trouble  over  that  demand."  I  said,  ''Mr.  Dickey,  do  you  mean  to  say 
you  are  prepared  to  grant  that?"  "Yes;  we  are,"  said  he.  I  says, 
"You  use  the  word  'we;'  what  do  you  mean,  individually  or  your 
association  known  as  the  Metal  Workers  Association  of  Dayton,"  as 
it  was  known  at  that  time.  "  that  they  are  ready  to  grant  over  the  city 
of  Dayton  this  request?''  "Yes,"  says  he,  "You  can  tell  the  com- 
mittee we  are  going  to  do  that." 

I  thought  to  myself,  that  is  nice;  Dayton  won't  have  any  trouble 
over  the  strike.  &)  I  went  to  the  shop  and  told  them  what  Mr.  Dickey 
had  said,  and  I  know  the  chairman  of  tliat  committee,  Mr.  Trumley. 
I  think  he  is  working  now  for  the  Smith  and  Vale  Company.  I  told 
him  what  Mr.  Dickev  had  said  and  I  said.  "It  is  pretty  near  the  Ist 
of  May,  and  it  would  be  well  to  get  togetner,  and  you  will  have  a  big 
victory  on  your  hands." 

They  could  have  gone  to  every  nonunion  man  and  have  said,  "Now 
we  have  this,  you  can  come  in  among  us."  (I  will  give  you  the  reasons 
for  my  not  wanting  to  join.)  I  said,  "  It  is  well  for  you  to  go  into  the 
office  and  have  a  conference  with  Mr.  Dickey,"  and  to  my  knowledge 
he^  went  in,  but  not  right  away.  They  first  went  to  the  union.  I  get 
this  right  from  members  of  the  union.  I  am  not  giving  you  any  fancy 
story  created  by  myself;  I  got  it  from  members  of  the  union.  To-day 
you  can  not  hardly  get  a  corporal's  guard  of  the  machinists'  union  in 
Dayton.  Mr.  Trunuey  did  not  go  in  right  away,  as  I  have  said,  but 
a  day  or  two  afterwards  he  went  in. 

In  the  meantime  they  had  had  a  conference  and  they  had  changed  their 
demands  somewhat,  and  I  asked  them,  as  I  say,  a  day  or  two  after- 
wards, whether  they  had  taken  any  steps  to  settle  the  question.  "  No," 
they  said,  "we  ain't."  "  Why,  what  is  the  trouble?"  said  I.  "  Well," 
saia  they,  "  we  have  changed  somewhat  our  demands."  "  Well,  what 
do  you  want  now  in  addition  to  what  you  told  me?"  "  In  addition  to 
what  we  told  you  the  other  day,  we  want  the  apprentice  question 
recognized." 

Now,  in  the  Machinists'  Union — at  least  it  waa  so  some  time  ago — 
the  api)rentice  question  was  regulated  one  apprentice  to  every  fifty 
machinists;  that  was  the  rule.  As  I  sat  here  tne  other  day  and  listened 
to  the  statements  of  the  gentlemen,  a  gentleman  of  this  committee 
asked  the  question,  What  is  going  to  become  of  the  American  boy,  if 
he  has  got  to  be  barred  out  of  learning  a  useful  trade?  Now,  that  is 
simply  oarring  him  out.     As  a  rule  the  machinist  has  his  boy  ready  to 

Eut  in  these  positions  when  they  are  vacant  and  the  poor  fellow  who 
as  no  push  outside  has  no  chance  to  get  his  boy  in  there. 
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Well,  they  said  to  me,  "We  want  that  recognized  or  adjusted; 
we  want  the  shop  committee  recognized,  and  we  want  the  union  recog- 
nized." I  says,  "  You  might  as  well  hang  up  your  demands,  because 
you  are  going  to  have  a  ngbt;  because  while  Mr.  Dickey  told  me  be 
would  be  wiUing  and  the  proprietors  would  be  willing  to  grant  the 
demands  first  stated,  he  told  me  also,  '  I  will  nail  up  the  shop' — ^word 
for  word — '  I  will  nail  up  the  shop,  I  will  go  to  Europe  and  stay  there; 
I  can  live  if  they  can.'"  That  was  on  the  union  question,  i  didn't 
blame  him. 

That  strike  came  on.  The  shop  that  I  am  eniployed  in  was  picketed 
considerable.  I  never  was  interfered  with.  1  flatter  myself  that  I 
was  respected  and  am  respected  by  both  sides,  but  there  were  persons 
going  out  of  that  shop  that  were  stopped. 

Now  that  shop  was  never  recognized  as  a  union  shop,  and  yet  I  saw 
men  stopped.  I  saw  two  or  three  men  once  gather  around  and  saw 
them  sha)^e  their  fists  in  men's  faces  and  give  tnem  to  understand,  ^^If 
you  don't  give  up  my  job,  you  know  what  will  happen! " 

I  took  occasion  to  ask  one  of  them  how  it  came  tnat  he  had  any  claim 
on  that  job,  because  I  am  fair-minded  enough  to  say  this,  that  when 
a  man  gives  up  a  job,  when  he  lays  down  his  tools  or  takes  his  tools 
and  walks  out  of  a  shop,  I  can  not  see  by  what  reasoning  he  can  lay 
any  further  claims  to  that  job;  1  don't  care  what  the  conditions  are 
under  which  he  gives  it  up;  so,  as  I  say,  I  asked  one  of  these  men 
how  he  had  any  claim  on  the  job.  But  that  was  the  threat  that  was 
made,  and  time  and  time  agEtin  men  were  stopped  going  away  from  that 
shop,  but  no  particular  difficulty  ever  happened  about  that. 

The  storm  center  of  that  strike  was  around  the  manufacturing  com- 

Eany  on  East  Third  street,  in  which  Mr.  Kirby,  a  man  I  suppose  you 
ave  all  heard  of,  who  made  a  speech  in  New  York,  I  believe  the  other 
day,  in  which  he  said  some  things  that  1  am  going  to  tell  him  the  first 
time  1  get  a  chance  to  talk  to  him  were  not  perhaps  just  right 

Mr.  Nevin.  Before  you  take  that  up,  can  you  tell  the  committee 
what  any  of  the  threats  were? 

Mr.  Galloway.  They  shook  their  fists,  and  to  use  their  terms,  "  1 
will  knock  your  block  off." 

Mr,  Nevtn.  Was  that  the  strike  in  which  Judge  Kumler  issued  the 
injunction? 

Mr.  Galloway.  Yes. 

Let  me  give  you  an  idea  of  what  they  did  there  in  the  strike.  Some 
of  them  who  spoke  here  yesterday  spoke  of  men  that  had  been  jumped 
on  in  a  strike.  We  had  a  similar  case,  only  the  man  was  not  so  severely 
injured.  He  was  able  to  be  about  afterwards,  but  he  is  still  bearing 
the  signs  of  the  beating  he  got.  One  of  these  young  fellows  who 
worked  in  the  shop  where  I  was  and  had  stopped  these  other  men  was 
coming  along  one  day,  and  I  said  to  him,  "  what  did  you  lay  yourself 
open  to  the  law  for  by  threatening  these  people? "  He  said,  "  Why, 
1  thought  that  was  the  way  to  carry  on  a  strike;  I  thought  a  strike 
meant  fight."  He  thought  it  meant  that  you  had  to  make  a  man  quit 
going  to  work  by  violence,  and  if  he  wouldn't  do  it  to  kill  him  if  nec- 
essary.    Those  were  the  words  I  got  out  of  this  man's  mouth  myself. 

The  storm  center,  as  1  say,  gathered  around  Mr.  Kirby's  plant,  and 
it  was  some  time  before  Mr.  Karby  took  any  action,  but  finallj'  he  was 
driven  to  it.  While  he  has  said  some  things  I  think  he  might  have 
modified,  as  I  say,  yet  he  was  justified  in  going  after  that  injimction. 
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1  take  it  that  if  Mr.  Gompers  or  any  other  man  had  $100,000  invested 
in  business,  and  was  to  have  a  gang  of  men  come  around  his  factory  all 
the  time  and  made  it  necessary  for  him  to  keep  his  employees  inside 
the  factory,  making  it  necessary  to  have  them  sleep  there  and  eat  there 
in  order  to  (»rry  on  his  business,  that  if  things  went  that  far  and  came 
to  such  a  pass,  as  they  did  in  this  case  I  am  speaking  of,  that  even 
Mr.  Gompers  would  take  some  steps,  if  he  was  the  proprietor  of  that 
factory,  to  guard  his  interests.     So  finally  the  injunction  was  issued. 

Things  were  in  a  turmoil  all  over  the  city,  so  far  as  the  machinists 
were  concerned,  and  every  shop  that  employed  machinists  had  more 
or  less  of  this  trouble.  Men  were  beaten,  men  were  carried  to  the 
hospitals,  like  it  has  been  told  about  here.  It  was  similar  there;  but 
things  changed  there  after  this  injunction  was  issued.  Then  the 
atmosphere  cleared  right  away,  things  cleared  up;  because  we  have 
officers  there  that  will  do  their  auty.  I  want  to  say  that  for  Dayton. 
They  kept  a  good  deal  of  rioting  down,  and  from  our  sheriff  up  to 
our  congressman  I  will  say  that  we  have  good  officers.  If  you  don't 
think  we  think  a  good  deal  of  our  congressman  we  refer  you  to  the 
majoritv  he  got  last  election;  but  the  atmosphere,  as  I  say,  cleared 
when  mat  injunction  was  issued,  and  since  then  we  have  not  had 
trouble. 

Mr.  Nbvin.  Did  they  all  obey  the  injunction? 

Mr.  Galloway.  Yes;  they  all  obeyed  the  injunction  and  went  awav. 
The  particular  part  of  that  injunction  comes  in  right  here,  that  the 
union  men,^  except  the  radical  leaders — there  are  some  men  you  can 
never  convince  of  an]^thing,  and  amon^  them  the  radical  leaders  of  the 
union  in  Dayton,  which  are  very  small  in  numbers — all  admitted  that 
the  injunction  was  just.  These  radical  leaders  contended  it  was  unjust 
for  the  union  men;  in  nearly  every  instance,  except  in  a  few  cases, 
they  admit  that  that  injunction  was  fair  and  right,  and  they  have 
obeyed  it,  and  Dayton  is  getting  along  now  without  a  bit  of  trouble  in 
that  direction.     1^  much  for  that  part  of  it. 

Now,  in  regard  to  this  class  of  men  that  are  not  in  labor  organiza- 
tions. As  I  said  a  while  ago,  I  have  no  objections  to  them;  and  if  you 
will  run  the  unions  upjon  a  plan  that  is  in  favor  of  the  advancement  of 
the  workingman  I  will  join  them.  But  until  you  do  that  I  won't; 
and  I  claim  the  ri^ht  as  an  American  citizen  to  maintain  that  ri^ht  of 
exercising  my  judgment  as  to  where  I  will  sell  my  labor,  as  to  now  I 
will  sell  it,  and  what  the  conditions  shall  be.  I  am  the  sole  judge  of 
that,  in  connection  with  the  man  to  whom  I  wish  to  sell  it. 

If  you  pass  this  measure  this  great  class  of  wage-earners,  the  non- 
union men,  who  I  think  will  sum  up  to  about  85  per  cent  of  the  wage- 
earners  of  America — showing  that  the  other  side  has  a  very  small  per 
cent — and  I  want  to  say  right  here  that  I  don't  know  why  it  is  that 
the  people  are  afraid  of  the  other  side. 

I  don^t  know  why  15  per  cent  of  the  wage-earners  of  America  can 
be  the  bugaboo  that  frightens  people  out  of  their  wits  when  they  can 
realize  that  85  per  cent  are  on  tne  other  side  and  that  85  per  cent  claim 
the  right  to  be  outside  of  these  labor  unions.  We  claim,  gentlemen, 
that  we  have  this  right,  and  we  enter  our  respective  protest  against 
the  committee  reconunendinfj  this  bill  favorably.  We  realize  uiat  if 
it  is  passed  we  will  be  the  victim  that  is  ground  between  the  upper 
and  nether  millstones.  It  will  not  affect  the  employer  half  as  bad  as 
it  will  us;  it  will  not  affect  the  unions  so  much  as  it  will  us.    At  the 
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same  time  it  will  redound  to  the  injury  of  all;  and,  in  our  opinion,  it 
will  be  a  sacrifice  of  American  manhood  and  of  American  liberty,  and 
it  will  be  placing  a  reflection  upon  the  courts  of  justice  of  the  country. 

I  represent  these  nonunion  men,  and  we  believe  that  it  would  be  an 
un-American  act  for  you  to  recommend  this  bill  favorably  and  have  it 
become  a  law.  We  are  law-abiding  citizens  in  Dayton.  That  has  been 
shown  by  the  way  in  which  men  went  back  to  their  employment  and 
resumed  their  work  after  the  injimction  was  put  in  force  there. 

Now,  gentlemen,  1  did  not  come  here  to  make  a  speech.  I  could  not 
make  one  if  I  wanted  to.  I  was  sent  here  bv  these  men  to  enter  this 
solemn,  respectful  protest,  and  to  show  you  that  all  workingmen  do  not 
demana  that  you  pass  a  si)ecial  act  of  legislation  in  the  great  United 
States  Congress  for  the  benefit  of  a  few  people;  that  others  of  us  have 
claims  that  you  ought  to  look  into,  and  that  you  ought  to  recognize, 
and  that  you  ought  to  give  us  the  benefit  of. 

I  thank  you  for  listening  to  what  1  have  had  to  say. 

Mr.  Smith.  At  the  instance  of  Mr.  Furuseth,  I  desire  to  ask  you 
this  question: 

Do  you  claim  the  right  to  refuse  to  work  with  some  men? 

Mr.  Furuseth.  Along  side  of  some  men? 

Mr.  Galloway.  I  think  that  is  a  right  that  every  man  has.  If  I 
don't  want  to  work  by  you  I  won't  do  it,  if  that  is  what  you  mean. 
Will  you  make  the  question  plainer? 

Mr.  Furuseth.  That  is  all. 

Mr.  Galloway.  Here  is  the  point,  gentlemen.  I  said  a  while  ago 
I  was  an  American.  I  claim  that  no  man  has  the  right  to  curtail  my 
rights  as  an  American.  If  I  do  not  want  your  social  life  I'm  not  going 
to  take  it;  if  I  don't  want  you  to  associate  with  my  family  I  am  not 
going  to  let  you  into  my  parlor.  That  is  my  right.  Of  course  I  can 
give  you  my  reasons  if  I  want  to. 

If  you  and  I  are  working  side  by  side  in  a  shop  and  I  don't  want  to 
work  by  you,  I  have  a  right  to  qmt.  I  haven't  any  right  to  go  to  the 
proprietor  and  say:  "Lw)k  here,  if  you  don't  discharge  that  man  I 
will  quit."  I  have  no  business  to  do  that.  Now,  that  is  what  the 
labor  unions  do.  As  a  rule  that  is  what  is  done.  I  am  not  a  member 
of  a  labor  organization.  I  know  that  is  never  done  hj  an  imorganized 
laborer;  it  is  usually  done  by  men  in  those  organizations. 

But  there  is  another  side  of  that  question,  gentlemen.  Why  is  it 
that  these  shops  that  claim  you  must  have  a  card  to  work  in  (after 
hearing  what  1  have  here  I  will  never  go  to  New  York  for  a  job,  that 
is  sure),  why  is  it  that  a  man  in  my  condition — and  I  claim  to  be  able 
to  do  as  good  machine  work  as  any  man  that  ever  lifted  a  hammer, 
and  if  I  had  not  been  able  to  give  satisfaction  I  don't  believe  I  would 
have  been  in  my  present  employment  for  over  twentv  years — but  why 
is  it  that  a  man  who  refuses  to  allow  me  to  work  by  him  will  come 
into  a  shop  that  is  controlled  by  a  labor  organization  and  take  the  job 
of  a  man  that  does  not  belong  to  a  labor  organization?  Is  that  fair? 
If  I'  am  to  be  barred  out  of  your  factory  because  I  do  not  belong  to 
the  union,  then  keep  out  of  my  factory.  I  don't  know  what  reasons 
you  have  for  asking  me  a  question  that  you  refuse  to  divine. 

Mr.  Alexander.  You  spoke  awhile  ago  of  what  is  to  become  of 
the  American  boy.  I  suppose  you  referred  to  the  limitations  upon 
apprenticeship? 

Mr.  Galloway.  Yes,  sir. 
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Mr.  AiiEXAKDEB.  What  is  the  rule,  so  far  as  you  know  by  your  own 
personal  observation,  in  regard  to  the  taking  in  of  apprentices? 

Mr.  Galloway.  In  the  shops  controlled  by  the  union,  some  time 
ago,  at  least,  it  was  1  apprentice  to  every  50  machinists. 

Mr.  Alexakdeb.    Every  50? 

Mr.  Galloway.  Every  50;  yes,  sir. 

Mr.  Little.  What  is  it  in  your  shop? 

Mr.  Galloway.  In  our  shop  they  can  be  employed  as  the  foreman 
sees  fit. 

Mr.  LnrrLE.  What  does  that  average  up  in  your  shop? 

Mr.  Galloway.  It  will  average,  I  think,  about  one  apprentice  to 
every  20  men.  We  have  in  the  shop  where  I  am  employea  5  appren- 
tices, I  think,  now. 

Mr.  PowEBS.  And  do  your  apprentices  receive  pay;  and  if  so,  how 
much? 

Mr.  Gaixoway.  Yes,  sir;  they  enter  that  shop  in  what  we  call  the 
tool  room  and  remain  there. six  months,  and  get  $3  a  week.  Then 
they  are  put  in  the  shop  and  increased  to  $3.50,  and  every  month  they 
get  50  cents  more. 

Mr.  Pabkeb.  For  how  long? 

Mr.  Galloway.  For  three  years. 

Mr.  Powers.  I  would  like  to  ask  whether  in  your  judgment  it  is 
necessary  to  have  the  apprentice  system  to  keep  up  the  quality  of  the 
skilled  labor? 

Mr.  Galloway.  No,  I  don't  think  it  is  necessary  to  keep  up  the  effi- 
ciency. 

Mr.  Powers.  Perhaps  you  did  not  understand  my  question.  My 
question  was  whether,  in  your  opinion,  the  efficiency  oi  labor  would 
be  increased  if  there  was  a  large  latitude  in  the  employment  of  appren- 
tices? 

Mr.  Galloway.  I  believe  it  would,  yes;  I  believe  that  we  would 
get  as  good  conditions,  and  let  me  give  you  an  illustration  along  that 
wwe  line  right  quick. 

Mr.  Little.  In  other  words,  the  more  apprentices  you  have  the 
more  expert  graduates  you  have? 

Mr.  Galloway.  Certainly,  that  would  work  in  colleges  or  anywhere 
else. 

But  now,  in  regard  to  wages.  The  strike  that  I  described  a  while 
ago  lost  out,  and,  as  I  say,  tne  machinists'  union  in  Dayton  numbers 
very  few  men;  it  has  no  strength  whatever.  Even  its  own  members, 
in  fact,  are  condemning  it.  When  the  strike  came  on  the  highest 
wages  paid  in  the  shop  were  about  $2.50  a  day.  After  the  strike 
ended,  which  lasted  possibly  six  weeks,  every  one  of  the  union  men 
that  wanted  to  come  back  was  taken  back,  and  thej  are  working  there 
to-day,  but  not  a  single  one^  except  one  man,  is  a  member  of  the 
union.  The  socialistic  -question  has  been  referred  to  here,  and  this 
one  man  is  a  rank  socialist  and  stayed  where  he  gets  more  sympathy, 
I  suppose. 

But  the  wage  question  is  this.  When  the  strike  came  oh  the  highest 
wages  paid  was  $2.50  a  day.  To-dav  the  highest  wages  are  ^.50. 
The  wa^es  were  raised  gradually  by  the  men  going  to  the  proprietor 
and  telling  him  what  they  wanted.  The  wages  have  increasea  more 
than  the  10  per  cent  that  was  demanded  by  the  union. 

Mr.  Alexandeb.  According  to  your  statement,  before  the  strike 
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the  foreman  was  willing  to  accede  to  the  demand  for  10  per  cent 
increase. 

Mr.  Galloway.  Yes;  the  proprietor  was  willing  to  accept  that 

Mr.  Lfttle.  What  about  the  hours  of  labor? 

Mr.  Galloway.   We  work  by  the  hour;  we  work  ten  hours  a  day. 

Mr.  Parker.  Did  they  come  back  to  the  wages  they  went  out  on  ? 

Mr.  Galloway.  Yes,  sir. 

Mr.  Parker.  Was  there  any  increase  when  they  first  came  back? 

Mr.  Galloway.  Not  right  awav,  but  in  a  short  time  afterwards  the 
wages  began  to  go  up,  and  now  the  wages  will  average  $2.50a  dav. 

Mr.  Powers.  Was  there  any  agreement  that  if  they  came  back  there 
should  be  an  increase? 

Mr.  Galloway.  No,  sir;  they  came  back  unconditionally. 

Mr.  Alexander.  To  go  back  one  moment  to  that  apprentice  ques- 
tion, is  there  any  minimum  a^e  for  an  apprentice? 

Mr.  Galloway.  Yes,  sir;  sixteen  years.  The  laws  of  Ohio  won't 
allow  you  to  employ  a  boy  under  sixteen  years  of  a^e. 

Mr.  Nevin.  We  have  a  school  law  there  requiring  them  to  go  to 
school. 

Mr.  Little.  Your  hours  of  labor,  as  I  understand  it,  remain  the 
same  as  they  were  before  the  strike? 

Mr.  Galloway.  Yes,  sir. 

Mr.  Nevin.  The  fact  is,  that  after  Judge  Kumler  issued  that  injunc- 
tion the  men  obeyed  it? 

Mr.  Galloway.  Yes.  they  did. 

Mr.  Nevin.  And  Juage  Kumler  was  reelected  without  any  opposi- 
tion, was  he  not? 

Mr.  Galloway.  Yes,  sir. 

Mr.  Little.  It  was  a  State  court's  injunction? 

Mr.  Galloway.  Yes,  it  was  by  a  State  court.  As  Mr.  Nevin  says, 
the  jud^e  who  issued  it  was  reelected  without  opposition,  almost. 

Mr.  Powers.  1  would  like  to  know  whether,  in  your  judgment,  labor 
unions  have  improved  the  conditions  of  labor,  or  not.  I  suppose  it  is 
generally  conceded  that  labor  conditions  are  far  better  in  this  country 
to-day  than  they  were  twenty  years  ago.  Now^  to  what  extent,  in  your 
opinion,  Mr.  Galloway,  has  the  improvement  m  labor  conditions  been 
due  to  organized  labor? 

Mr.  Galloway.  As  I  said  a  while  ago,  I  can  not  see  where  labor 
organizations  have  improved  it  a  bit.     I  am  candid  in  that. 

Mr.  Alexander.  \  ou  will  admit  that  they  have  been  improved. 

Mr.  Galloway.  Yes;  but  1  believe  it  is  the  general  spirit  that  seems 
to  pervade  America  and  her  people  that  is  pushing  everybody  up,  more 
than  it  is  the  action  of  any  particular  union.  Now,  of  course,  they 
get  together  and  undoubtedly  they  have  discussions;  but  some  of  us 
who  are  not  in  labor  organizations  do  that,  too.  I  notice  that  among 
the  unorganized  labor  intellectually,  morally,  and  financially,  the  con- 
ditions are  considerably  better  than  among  those  who  are  in  organiza- 
tions.    I  hope  that  answers  the  question. 

Mr.  Nevin.  You  spoke  awhile  ago  of  men  having  been  forced  in 
the  union.  Do  you  mean  that  that  was  done  to  any  considerable 
extent;  what  proportion  was  forced  in? 

Mr.  Galloway.  There  is  considerable  force  used  bv  threats.  To 
give  you  my  own  experience,  before  this  strike,  a  shop  committee 
came  to  me  and  said,  "Look  here,  Galloway,  you  have  to  join  the 
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union."  That  put  me  on  my  American  dignity  right  away.  I  said, 
'"You  will  have  to  modify  that;  I  want  you  to  understand  you  can 
not  make  me  do  anything  I  don't  want  to  do."  I  said,  '*  When  you 
regulate  your  union  so  as  to  make  it  a  benefit  to  the  working  man  I 
shall  join  it,  but  as  long  as  it  is  a  strike  machine,  so  long  as  you  allow 
it  to  teach  socialism,  so  long  as  you  allow  it  to  teach  a  good  many 
evils  that  I  know  it  is  teaching,  so  long  will  I  stay  out  of  it.  You  can 
drive  me  out  of  the  shop;  you  may  get  control  of  this  shop  and  make 
it  a  union  shop  and  demand-that  1  have  a  card  in  order  to  work  here, 
but  that  is  as  far  as  you  (»n  go;  you  can  not  starve  me  to  death.  If  I 
can  not  work  in  this  machine  shop,  lean  sweep  the  streets,  and  I  would 
do  it  before  any  man  should  coerce  me  into  doing  what  I  did  not  want 
to  do." 

I  said  to  him,  *'  Show  me  that  your  union  is  of  benefit  and  I  will  go 
into  it.  My  wages  have  been  good,  my  proprietor  has  always  listened 
to  any  grievance  I  had  to  present  to  him,  either  fancied  or  real,  and 
I  have  gone  to  him  several  times.  I  have  a  little  home  in  Dayton 
that  1  would  not  exchange  for  Mr.  Roosevelt's  place  if  I  had  to  give 
it  up.  I  have  a  wife  and  two  boys,  and  I  think  my  family  is  getting 
along  as  well  as  any  man's  family."    That  is  the  way  I  talked  to  him. 

1  never  was  in  a  labor  organization  in  my  life  but  one,  and  that  was 
about  fifteen  years  ago,  when  I  belonged  to  an  organization  that  Mr. 
Gompers  pictures  as  a  dead  coi*pse.    That  was  the  Knights  of  Labor. 

Mr.  Henky.  Will  your  brother  be  here  before  the  committee? 
[Laughter]. 

Mr.  Galloway.  No;  I  guess  not. 

Mr.  Henry.  Do  you  not  think  it  would  be  better  for  us  to  hear 
him? 

Mr.  Gaixoway.  Yes,  he  can  make  a  better  speech  than  I  can. 
[Laughter.]  And  when  I  get  back  home  I  expect  that  him  and  I  will 
have  it  up  and  down  about  this.  As  I  say,  there  are  only  a  few  men 
there  who  are  in  favor  of  this  bill.  I  canvassed  this  thing  very  care- 
fully when  I  was  approached  by  the  Bees  to  come  here;  I  canvassed  it 
very  carefully  whether  I  should  come  here,  and  I  went  to  union  men 
and  to  nonunion  men,  too,  and  I  explained  this  bill  to  them  and  what  I 
thought  it  was. 

Mr.  Clayton.  What  sort  of  an  organization  is  the  Bees? 

M.  Galloway.  It  is  simply  a  name  given  it. 

Mr.  Clayton.  What  does  it  do? 

Mr.  Galloway.  It  is  an  organization  that  proposes  to  bring  about 
a  condition  of  things  that  is  agreeable  to  both  sides,  and  to  discuss 
these  questions  dispassionatel}^,  and  try  to  settle  them  in  a  manner  that 
would  be  acceptable  to  both  employee  and  employer. 

Mr.  Clayton.  It  is  sort  of  a  labor  organization  organized  on  your 
plan? 

Mr.  Galloway.  No;  not  exactly  on  our  plan,  but  like  some  of  the 
other  people  have  organized — like  the  civic  federations. 

Mr.  Clayton  It  is  a  labor  organization  that  is  opposed  to  strikes? 

Mr.  Galloway.  No,  sir;  that  part  of  it  is  cut  out  of  the  proceedings. 

Mr.  Clayton.  I  sav  it  is  opposed  to  strikes? 

Mr.  Galloway.  On-,  yes;  we  are  opposed  to  strikes. 

Mr.  Alexander.  Can  anybody  be  a  member  except  what  we  call 
laboring  men? 

Mr.  Galloway.  Any  man  can  be  a  member. 
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Mr.  Alexander.  Have  you  gotten  Mr.  Nevin  in  yet? 

Mr.  Galloway.  No,  but  he  could  be  a  member. 

Mr.  Nevin.  I  expect  I  will  join  before  the  next  campaign  is  over. 
[Laughter.] 

Mr.  Hjjnby.  How  manv  people  did  you  say  were  in  the  labor  or- 
ganizations in  your  towns 

Mr.  Galloway.  I  cannot  tell  you  how  many  are  in  the  unions. 

Mr.  Henby.  Which  is  in  the  majority,  your  organization  or  the 
unions?  .  ' 

Mr.  Galloway.  The  unions  have  a  majority  over  the  Bees,  but 
they  are  in  the  minority  over  the  unorganized  men.  I  am  represent- 
ing the  unorganized  men  here  somewhat,  too.  But  I  want  to  say 
this  for  Bob  Nevin :  that  it  wont  be  necessary  for  him  to  join  the 
order  of  Bees,  or  any  other  order,  for  him  to  be  reelected  to  Congress. 

Mr.  Pabsons.  I  will  now  introduce  Mr.  Frank,  who  is  representing 
the  National  Founders'  Association. 

8TATEMEHT  OP  MB.  I.  W.  ESAHK,  OF  PITTSBXnLO,  PA. 

Gentlemen,  I  have  the  honor  of  representing  the  National  Founders 
Association  as  its  president,  having  been  elected  to  that  office  in  the 
city  of  Washington  on  the  15th  of  November  last.  This,  ^ntlemen, 
I  consider  an  honor.  It  is  not  a  paid  position;  it  is  a  position  that  is 
made  honorary  by  the  selection  of  sucn  member  as  is  willing  to  give 
his  time,  his  money,  and  his  best  efforts  to  the  propagation  of  the 
general  good  of  the  foundry  interests  of  America. 

We  are  an  association  of  about  600  firms  and  corporations.  We 
represent  a  capitalization  of  about  $^00,000,000.  We  employ  about 
60,000  operatives.  We  are  an  association  founded  upon  principles  of 
peace.  We  are  practically  the  pioneer  employers'  association  of 
America. 

We  were  organized  in  1897,  a  few  gentlemen  meeting  in  New  York 
for  the  purpose,  the  outgrowth  of  a  suggestion  by  the  leader  of  a  labor 
organization.  Mr.  Martin  Fox,  the  late  president  of  the  Iron  Mold- 
ers'  Union  of  North  America^  addressed  the  founders'  association  at 
Detroit,  in  connection  with  Mr.  Faler,  of  Philadelphia.  They  pointed 
out  the  good  of  organization.  We  were  then  struggling,  isolated 
foundry  men,  each  endeavoring  to  adjust  his  difficulties  as  best  he 
could.  We  were  sometimes  successful  and  sometimes  not  successful, 
and  strikes  were  the  order  of  the  day.  Unreasonable  demands  that 
could  not  be  conceded  by  foundry  men  were  of  such  frequency  that  an 
organization  was  absolutely  necessary.  The  National  Founders'  Asso- 
ciation was  born  on  these  principles,  and  the  facts  are  laid  down  in 
our  constitution  and  they  stand  only  for  what  is  right.  (Beading  from 
the  constitution:) 

OBJBCr  OF  THE  ASSOCIATION. 

Section  1.  The  objectfl  of  this  association  are: 

First.  The  adoption  of  a  nnifonn  basis  for  just  and  equitable  dealing  between  the 
members  and  their  employees,  whereby  the  interests  of  both  will  be  properly 
protected. 

Second.  The  investigation  and  adjustment  by  the  proper  officers  of  the  aasodation 
of  any  question  arising  between  members  and  their  employees. 

We  were  not  born  as  many  employers'  associations  are  supposed  to 
be  born,  for  the  purpose  of  annihilating  the  union.  We  were  bom  with 
the  distinct  understanding  and  the  knowledge  that  a  labor  orgams^tion 
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existed,  had  a  rieht  to  exist;  that  men  had  a  right  to  join  each  other 
for  their  mutual  benefits,  and  we  as  employers  had  a  right  to  recognize 
that  right. 

So  that  we  were  born  within  the  pale  of  the  law  and  within  the  pale 
of  the  Constitution  of  the  United  States,  which  vouchsafes  life,  liberty, 
and  the  pursuit  of  happiness  to  every  citizen. 

We  went  along  these  lines  and  we  formulated  what  is  known  as  the 
New  York  agreement,  probably  the  first  and  the  foremost  and  the 
most  distinguished  of  all  agreements  between  labor  oi^nizations  and 
employers'  organizations.  The  purpose  of  this  New  i  ork  agreement 
was  peace  and  narmon  v  and  delay  of  pending  troubles.  Without  going 
far  into  this  New  York  agreement  I  will  simply  read  from  it. 

(Mr.  Frank  read  from  the  New  York  agreement,  which  in  full  is  as 
follows:) 

New  York  agreement  enforced  and  riding  between  the  Iran  Molders*  Union  of  North 
America  and  NatUmat  Fbunder^  AsBOcioHcn, 

Whereas  the  past  experience  of  the  members  of  the  National  Foandere'  Association 
and  the  Iron  MonlderB'  Union  of  North  America  justifies  them  in  the  opinion  that 
any  arrangement  entered  into  that  will  conduce  to  the  greater  harmony  of  their  rela- 
tions as  employers  and  employees  will  be  to  their  muttml  advantage:  Therefore,  be  it 
resolyed,  that  this  committee  of  conference  indorse  the  prindnle  of  arbitration  in 
the  settlement  of  trade  disputes,  and  recommend  the  same  for  aaoption  by  the  mem- 
bers of  the  National  Founders*  Association  and  the  Iron  Moulders'  Union  of  North 
America  on  the  following  lines. 

That  in  the  event  of  a  dispute  arising  between  members  of  the  respective  bi^ganiza- 
tionsL  a  reasonable  effort  shall  be  made  bv  the  parties  directly  at  interest  to  effect  a 
satisfactory  adjustment  of  the  difficulty;  udling  to  do  which,  either  party  shall  have 
the  right  to  ask  its  reference  to  a  committee  of  arbitration,  which  shall  consist  of  the 
preeidents  of  the  National  Founders'  Association  and  the  Iron  Moulders'  Union  of 
North  America,  or  their  representatives,  and  two  other  representatives  from  each 
association  appointed  by  the  respective  presidents. 

The  finding  of  this  committee  of  arbitration,  b^  a  majority  vote,  shall  be  considered 
final  in  so  far  as  the  future  action  of  the  respective  oipmizations  is  concerned. 

Pending  adjudication  bv  the  committee  on  arbitration  there  shall  be  no  cessation 
of  work  at  the  instance  of  either  party  to  the  dispute. 

The  committee  of  arbitration  shall  meet  withm  two  weeks  after  reference  of  the 
dispute  to  them. 

There,  gentlemen,  was  practically  the  first  agreement  made  between 
employers'  associations  and  labor  unions.  It  was  well  understood  by 
botn  parties  that  delay  in  the  adjustment  of  labor  disputes  is  of  inesti- 
mable value;  that  the  first  flush  of  anger  is  thereby  brushed  away  and 
then  reasonable  heads  can  be  brought  to  play  and  the  matters  in  dis- 
pute taken  up  and  discussed  without  passion.  In  the  interim  the  men 
are  at  work  and  no  bad  blood  is  boiling;  the  interests  of  both  employer 
and  employee  are  being  conserved,  from  the  fact  that  each  is  exercis- 
ing his  duties  as  they  ought  to  be  exercised. 

This  agreement  was  made  and  it  has  been  violated.  It  has  been 
violated  by  the  employers,  and  it  has  been  violated  by  the  men.  It 
has  been  violated  by  the  men  about  nine  times  to  one  time  by  the 
employers.  And  yet  we  have  an  agreement  that  we  believe  is  a  good 
i^reement.  It  does,  gentlemen,  what  under  this  bill  would  be  impos- 
sible; it  invokes  delay  and  cools  the  hot  heads  in  their  ardor  of  destruc- 
tion, and  thereby  serves  the  interests  of  the  men,  and  the  employers, 
and  society  at  large.  The  placing  upon  our  statute  books  of  a  law 
that  will  provide  for  haste  and  precipitation  and  the  encouragement  of 
radical  and  quick  action  is  bad. 

A  » 19 
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We  as  manufacturers  recognize  that  existing  laws,  as  they  are, 
although  thev  may  have  their  fallacies  as  a  rule,  stand  for  that  which 
is  right  and  that  wnich  will  give  the  public  and  the  employee  immunity 
from  trouble;  and  that  is  what  we  are  looking  for.  It  will  enable  the 
courts  to  apply  the  old  nursery  adage  that  we  were  taught,  "A  stitch 
in  time  saves  nine."  It  enables  the  courts  to  exercise  that  function 
which  says,  "  Stop;  you  are  about  to  violate  something  that  you  oog'ht 
not  to  violate;  wait,  delay,  deliberate;"  and  that  is  what  we  as  manurac- 
turers  ask  to  be  continued. 

If  we  are  to  be  subject  to  the  outbursts  of  every  walking  delegate 
who  may  foment  trouble,  and  we  have  no  redress  of  the  law,  we  maj^ 
as  well  go  out  of  the  manufacturing  business  and  invest  our  funds  at 
any  rate  of  interest,  rather  than  emplov  them  as  manufacturers  for 
our  good  and  for  the  good  of  the  general  public. 

This  of  all  times  is  a  bad  time  to  agitate  a  proposition  of  this  kind. 
We  are  now  suffering — the  interests  which  I  rej)resent  are  suffering — 
from  too  much  labor  unionism.  The  strikes  in  Chicago,  and  New 
York)  and  Pittsburg,  and  in  St.  Louis,  and  other  cities  have  paralyzed 
the  steel  interests  or  the  United  States.  There  is  no  other  cause  that 
has  been  so  conducive  to  the  present  condition  of  the  steel  and  iron 
industry  as  the  too  much  unionism;  it  has  gone  too  far.  It  is  right 
that  the  injunction  should  have  been  applied.  Not  enough  have  been 
applied.  If  some  have  been  applied  unjustly,  as  claimed  by  Mr. 
(jompers  in  his  address  before  you,  I  say  a  hundred  times,  a  thousand 
times  applv  the  injunction  if  they  will  produce  law  and  order,  and  if 
some  one  reels  aggrieved  let  him  state  his  grievance. 

But  if  we  can  conserve  the  general  interests  of  the  public  and  of  the 
employee  and  the  employer,  we  are  doing  that  which  our  Constitution 
vouchsafes — the  rights  of  life,  liberty,  and  the  pursuit  of  happiness. 
We  feel,  as  manufacturers,  that  if  you  tear  out  of  our  laws  the  right  of 
the  courts  to  enjoin,  that  you  are  striking  down  a  law  which  stands  at 
the  head  of  our  Government — the  preamble  to  our  Constitution,  which 
we  have  been  taught  in  our  nurseries,  in  our  schools,  in  our  Fourth  of 
July  oi'ation,  in  our  legislative  halls — that  this  Government  stands  for 
life,  liberty,  and  the  pursuit  of  happiness. 

This  law  is  one  of  the  foundation  principles  of  our  Government. 
Do  not  let  us  pull  down;  let  us  build  up.  As  law-abiding  citizens  we 
claim  that  we  as  manufacturers  have  a  right  to  employ  whomsoever 
we  may  employ  if  we  can  agree  with  that  employee.  We  claim  that 
any  employee  has  the  right  to  leave  our  employment  if  the  conditions 
are  not  agreeable  to  him.  We  den}"  that  tne  employee  so  leaving  us 
has  the  right  to  stand  on  the  street  corner  and  tnreaten  those  whom 
we  wish  to  employ.  We  deny  the  right  of  the  unemployed  to  go  to 
the  family  of  our  employee  and  menace  his  wife  and  his  children,  and 
harass  them,  and  browbeat  them,  and  threaten  them.  We  believe 
that  there  should  be  some  adequate  remedy  against  such  outrage.  We 
do  not  believe  in  locking  the  stable  after  the  horse  is  stolen;  we  believe 
in  preventing  the  wrong  before  it  has  been  enacted.  We  believe  the 
njunction  has  this  powerful  motive  and  effect. 

You,  as  gentlemen  of  the  bar  and  jury,  know  that  the  conditions  are 
best  known  where  the}'  exist;  that  actions  are  best  known  where  they 
occur.  It  is  a  reasonable  assumption  that  no  court  will  grant  aii 
injunction  without  a  reasonable  assurance  that  there  is  something 
wrong.     It  is  perfectly  safe,  gentlemen — because  we  elect  our  jurists, 
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we  elect  our  justices — to  leave  to  them  the  question  of  whether  or  not 
an  injunction  should  be  granted.  We  can  not  leave  this  in  the  hands 
of  irresponsible  parties.  Our  judges  are  responsible  to  us  and  we 
must  look  to  them  to  the  exercise  or  that  equitable  and  just  duty  for 
which  they  are  elected.  They  are  there  for  the  purpose  of  deciding 
right  and  wrong — that  is  their  business;  they  have  a  right  to  judge  the 
laws  and  issue  injunctions  when  to  them  it  seems  best  and  proper  when 
danger  threatens. 

As  has  been  stated  by  others,  and  can  only  be  reiterated  by  me,  it 
is  a  very  poor  consolation  to  bring  criminal  action  or  to  bring  civil 
action  after  ti-ouble  has  resulted — to  bring  civil  action  against  parties 
who  have  no  responsibility.  Labor  or^nizations  are  not  incorporated, 
and  never  have  any  capital  stock  which  you  can  attach.  Tney  will 
sign  agreements  ana  break  them,  and  they  have  no  responsibility  what- 
ever. Public  law  or  public  opinion  has  no  effect  upon  them.  They 
will  keep  their  agreements  as  long  as  it  is  convenient  for  them  to  keep 
them  and  then  they  will  break  them,  and  there  is  no  financial  responsi- 
bility to  be  found  among  them,  and  moral  responsibility  seems  te  be 
entirelv  lacking. 

We  nave  made  agreements,  and  some  of  the  officers  among  the  unions 
have  made  an  efforii  to  maintain  them.  We  believe  that  if  we  get  five 
out  of  seven  of  them  carried  out  we  are  doing  very  well. 

Mr.  Alexander.  Did  I  understand  vou  to  sajr  at  the  beginning  of 
your  remarks  that  the  manufacturers  have  occasionally  broken  their 
agreements} 

Mr.  Frank.  Yes. 

Mr.  Alexander.  How  recently? 

Mr.  Frank.  Well,  I  may  say  that  in  our  association  we  have  had 
them  broken  within  the  year.  Whether  willfully  or  otherwise,  they 
have  not  lived  up  to  this  New  York  agreement. 

Mr.  Alexander.  I  mean  the  manufacturers;  have  they  broken 
their  agreement? 

Mr.  Frank.  Yes;  we  say  with  bowed  heads. 

Mr.  Palmer.  Why  did  you  do  that? 

Mr.  Frank.  The  breach  of  the  agreement  I  refer  to  is  the  New 
York  agreement,  which  we  call  the  fundamental  law  of  our  associa- 
tion— that  is,  that  an  employer  has  no  right  to  discharge  a  lot  of  men 
in  a  body — a  lockout,  as  it  is  called;  nor  nave  the  employees  the  right 
to  quit  in  a  body  until  the  matter  has  been  adjudicated  by  the  commit- 
tees appointed.  The  manufacturers  sometimes  have  had  grievances  in 
the  shops,  and  the  men  have  come  to  them  with  complaints  and  the  com- 
plaints in  some  cases  have  not  been  immediately  settled.  The  emplover 
says,  "  Well,  we  can  not  settle  that;  you  get  out;  we  will  get  other 
employees."  That  we  call  a  breach  of  the  New  York  agreement.  The 
reverse  condition  is  where  men  are  not  satisfied  with  their  condition 
and  walk  out.    That  is  a  breach  of  the  agreement. 

The  instances  are  about  one  of  the  manufacturer  breaking  it  to 
nine  cases  where  the  employees  have  broken  it. 

Mr.  Alexander.  Has  the  contract  been  broken  since  the  organiza- 
tion was  effected  last  May — has  a  manufacturer  broken  any  contracts 
since  last  May? 

Mr.  Frank.  No  contracts  have  been  broken  by  the  members  of  the 
National  Founders'  Association  that  have  come  to  my  notice,  except 
this  lockout,  where  the  manufacturer  took  the  bit  in  his  teeth  and 
said:  "If  your  conditions  are  not  satisfactory,  get  out." 
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The  Chairman.  When  was  that? 

Mr.  Frank.  There  was  a  case  like  that  in  New  England  last  winter. 

Mr.  Alexander.  The  winter  a  year  ago? 

Mr.  Frank.  Yes,  si^. 

Mr.  Alexander.  I  wanted  to  know  whether  there  has  been  any- 
thing of  that  kind  since  the  first  of  last  May? 

Mr.  Frank.  No,  sir;  we  have  had  no  breach  of  it  on  the  part  of  the 
manufacturer.  We  have  had  a  breach  of  the  agreement  on  the  part 
of  the  union. 

We  make  no  plea  for  the  manufacturer  who  breaks  his  agreement. 
We  discipline  him  and  work  with  him  and  generally  get  him  back  into 
line.  In  no  instance  have  we  failed  to  get  the  manufacturer  to  rein- 
state his  employees  when  it  has  been  shown  that  he  has  broken  his 
agreement.  But  in  many  cases  the  union  has  not  succeeded  in 
returning  their  men  to  the  shops,  and  we  have  cases  of  that  kind  pend- 
ing to-dajr. 

But  it  18  the  danger  of  just  such  precipitous  action  that  we  fear  by 
the  removal  of  this  right  of  injunction  where  it  pertains  to  the  condi- 
tion of  labor  disputes.  They  are  frequent.  They  sometimes  arise  on 
account  of  hours  and  sometimes  on  account  of  wages,  and  are  very 
frequentlv  due  to  the  arbitrary,  the  unjust  and  un-American,  and 
the  uncalled  for  demand  that  you  must  unionize  your  shop;  that  you 
must  employ  only  union  men;  that  you  must  work  only  under  union 
conditionjs;  that  you  must  only  employ  a  prescribed  number  of  appren- 
tices; those  are  the  conditions  that  are  insisted  upon  by  labor  unions 
that  manufacturers  can  not  always  agree  to — ^those  are  the  conditions 
that  produce  the  most  bitter  strides. 

As  was  stated  by  the  former  speaker,  wages  and  hours  can  be  usually 
adjusted.  That  is  a  question  of  supply  and  demand  and  manufacturer 
can  adjust  themselves  to  those  conaitions.  But  when  it  comes  to 
restriction  of  your  output,  of  a  restriction  of  the  number  of  new  men 
you  shall  take  in  and  teach,  in  order  to  supply  the  necessity  of  the 
growing  business  of  the  country;  when  it  comes  to  dictation  in  your 
shop  wnom  you  shall  employ  and  the  exclusion  of  men  who  have  been 
trusted  and  faithful  to  you,  the  exclusion  of  any  but  union  men — and 
they  under  the  control  of  the  union — we  say  it  is  unjust  and  can  not 
be  tolerated,  and  those  are  the  principal  factors  that  lead  to  labor 
troubles. 

The  unions  endeavor  to  dictate  to  us  how  we  must  run  our  business. 
Our  capital  is  invested;  we  are  using  our  brains  to  further  your  busi- 
ness interests;  we  are  seeking  new  fields  of  trade;  we  are  seeking- 
new  inventions,  we  are  perfecting  our  mechanism;  we  are  putting  ail 
the  capital  we  can  into  the  situation,  and  labor  says  ^^  You  must  run 
it  according  to  our  dictates,"  and  the  edict  goes  forth  from  Mr. 
Gompers's  neadquarters  here  in  Washington  that  thus  and  so  must  be 
done.  It  aflFects  me  and  all  my  colleagues.  We  say  that  they  have  no 
right  to  legislate  for  us  how  our  business  shall  be  run.  We  will  run 
it  according  to  the  laws  of  the  State  and  the  country  in  which  we  live, 
and  we  expect  the  other  party  to  attend  to  his  business  in  the  same 
wav.  We  ask  for  no  favors;  we  ask  for  no  restriction  of  injunctions. 
When  we  have  gone  beyond  the  pale  of  the  law,  put  the  law  on  us. 
We  will  be  very  careful  to  regard  those  things.   • 

Our  employees  are  not  asKing  for  this  restriction,  and  I  doubt 
whether  many  labor  unions  are  asking  for  it.     1  believe  it  is  a  scheme 
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born  in  the  city  of  Washington  absolutely  for  the  purpose  of  protect- 
ing the  heads  that  desire  to  be  immune  from  the  operations  of  the 
law;  because  they  know  that  if  they  conspire  with  men  in  other  States 
that  they  will  also  be  amenable  to  the  law.  But  they  would  prefer  to 
be  exempt  from  the  operation  of  the  law,  and  that  is  the  purpose  of 
this  bill,  we  can  see  nothing  else  in  it.  It  is  a  license  to  propagate 
the  unwritten  law  of  the  imions,  ''Persuade  if  you  can;  coerce;  use  the 
fist;  use  the  bludgeon;  use  the  gun;  use  any  end;  don't  join  the  militia, 
join  our  ranks;  arm;  break  down  the  law;  break  down  the  Govern- 
ment, and  put  us  in  command  I  We  are  the  people  I"  That  is  the 
tendency  of  this  bill,  gentlemen.  We  are  not  lawyers;  we  are  not  the 
sons  of  lawyers,  but  we  have  had  business  experience  and  we  can  see 
cause  and  effect.  We  can  read  the  handwriting  on  the  wall.  Break 
down  this  law;  break  down  another  law!  Grant  one  demand;  expect 
another  demand  to  be  granted.  As  stated  by  the  former  speaker,  the 
wages  and  hours  were  to  be  granted  in  one  case.  That  was  not  enough, 
"unionize  vour  shops;  discmarge  your  union  men;  employ  the  people 
we  dictate  1"    And  what  was  the  result?    The  loss  of  tne  strike. 

Those  are  the  things  we  can  not  tolerate;  those  are  the  things  we 
must  be  protected  agamst.  It  is  the  beginning,  the  ones,  and  the  twos, 
and  the  threes,  that  gather  force,  and  then  the  storm  gathers,  ana 
the  damage  is  done  ana  society  is  demoralized  and  interests  are  rained. 
Where  are  you  going  to  look  for  redress?  After  the  wrong  is  done, 
or  will  you  prevent  the  wrong?  Let  us  have  the  injunction.  Apply 
them  freely.  The  workingmen  of  the  United  States  will  say  *^God 
bless  you,  you  have  protected  us  against  our  rapacious,  insatiable, 
unscrupulous  leaders.     We  want  protection." 

There  are  radicals  in  the  ranks,  and  there  are  radicals  at  the  head  of 
these  organizations.  There  are  conservatives  in  the  ranks,  and  there 
are  conservatives  at  the  head,  but  place  the  muzzle  on  those  that  are 
giving  trouble.  That  is  what  we  organized  for.  Not  for  the  law- 
abiding,  the  conciliatory,  the  men  that  believe  in  fairness,  but  against 
the  rapacious  demands  and  extortions  that  can  never  fill  the  insatiable 
maw  of  the  average  labor  leader.  We  believe  that  the  unions  have  a 
function;  we  believe  they  can  improve  society  if  the  organizations  are 
conducted  on  proper  lines. 

Mr.  Palmer.  You  have  union  shops  and  nonunion  shops? 

Mr.  Frank.  Yes,  sir. 

Mr.  Palmer.  Which  get  along  better,  the  union  shops  or  the  non- 
union shops? 

Mr.  Frank.  I  would  say  that  the  nonunion  shops  get  along  better. 

Mr.  Palmer.  Is  it  not  better  to  deal  with  an  organization,  if  it  is 
sensibly  and  conservatively  conducted,  rattier  than  to  deal  with  an 
unorganized  body  of  men? 

Mr.  Frank.  Of  course  that  depends  upon  whether  it  is  properly 
conducted  or  not.     Our  association  believes 

Mr.  Palmer.  Is  not  that  the  point  of  the  whole  matter,  whether 
the  labor  union  is  run  by  conservative,  sensible  men,  or  crazy  men? 

Mr.  Frank.  That  is  the  entire  meat  in  the  cocoanut.  If  the  labor 
unions  are  run  on  conservative  lines  they  would  probably  be  a  bless- 
ing. If  they  are  run  on  haphazard,  unbusiness  like  and  profit-making 
lines,  then  they  are  a  curse.  Our  association  believes  in  dealing  with 
the  union  and  we  do  deal  with  the  union.  We  make  agreemente  with 
the  union,  and  we  hope  that  they  may  live  up  to  their  agreements.    I 
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may  say  that  in  our  general  intercourse  with  the  Iron  Molders'  Union 
of  rforth  America,  which  for  the  past  fourteen  years  has  been  served 
by  conscientious  men,  that  we  have  gotten  along  fairly  well;  but  unfor- 
tunately tiie  radical  element  is  beginning  to  get  hold,  and  it  looks  as  if 
the  parting  of  the  ways  is  very  near. 

We  must  have  hau  the  bargain.  That  is  what  we  insist  on.  We 
must,  at  least,  have  those  things  which  by  right  and  by  the  Constitu- 
tion we  are  vouchsafed.  We  telieve  that  organized  labor  when  prop- 
erly conducted  on  the  proper  principles  will  be  a  blessing  to  the  ooun- 
tnr  and  a  blessing  to  tne  unions  themselves.  When  you  get  a  union 
of  that  kind,  when  you  get  a  imion  such  as  was  described  here  by  Mr. 
Galloway,  such  as  the  order  of  Busy  Bees,  the  sting  has  gone;  the 

Eurpose  of  the  average  union  has  gone;  the  strike  is  obliterated;  the 
oycott  is  not  resorted  to;  fairness  is  the  order  of  the  day;  and  that  is 
all  we  ask.  We  ask  that  we  be  permitted  to  conduct  our  business  in 
a  lawful,  orderly  manner. 

I  am  here  as  a  representative  of  the  National  Founders'  Association 
and  we  desire  to  enter  protest  from  approximately  600  corporations  in 
the  United  States.  I  am  here  representing  my  own  corporation,  the 
United  Engineering  and  Foundry  Company  of  Pittsburg,  of  which  1  am 
president;  I  am  here  representing  a  coal  interest;  I  am  also  interested 
m  as  its  treasurer;  I  am  here  as  a  practical  business  man,  not  as  a 
politician,  not  as  a  lawyer,  not  as  a  labor  leader,  not  as  a  labor 
oppressor,  but  I  am  here  to  express  our  protest  against  any  action  on 
this  bill  that  would  tend  to  its  passage.  And  it  is  our  purpose,  and 
we  believe  the  country  would  be  best  conserved,  if  this  bill  were  to 
rest  now  and  for  good  by  a  good  strong  negative  recommendation. 

Mr.  Smith.  Mr.  Nelson  nas  asked  me  to  submit  the  following 
questions: 

Have  you  adopted  the  plan  of  arbitration  known  as  the  New  York  plan;  and  if  so, 
do  you  make  any  distinction  between  the  union  and  the  nonunion  men? 

Mr.  Frank.  We  have  adopted  that  plan,  and  we  make  no  distinction. 
Mr.  Smith.  Mr.  Furuseth  submits  these  questions: 

You  spoke  of  wanting  to  be  let  alone  in  running  vour  business.  By  running  your 
business  do  you  mean  in  relation  to  wages  and  the  hours  of  labor? 

Mr.  Frank.  We  mean  that  the  wages  and  hours  of  labor  must  be  a 
matter  of  contract  between  ourselves  and  our  employees,  and  must  be 
mutually  satisfactory. 

Mr.  Smith.  The  next  question  is: 

You  spoke  of  your  organization,  when  the  manufacturers  violated  the  agreement, 
trying  to  bring  them  to  terms.  Now,  when  the  aeineement  was  violated  by  union 
men,  did  the  unions  try  to  bring  them  back  to  the  shop? 

Mr.  Frank.  They  have  in  some  instances,  and  have  succeeded  in 
some  instances;  but  in  most  cases  they  have  failed.  The  men  them- 
selves have  taken  the  bit  in  their  teeth  in  contravention  to  the  efforts 
of  their  own  officers,  and  have  refused  to  live  up  to  the  agreement. 

Mr.  Smith.  The  next  question  is: 

Do  you  claim  that  the  criminal  law,  with  its  officers  and  machinery,  is  unable  to 
preserve  law  and  administer  justice? 

Mr.  Frank.  I  do  not  make  that  claim,  sir.  1  make  this  claim.  That 
trouble  brewing  and  trouble  prevented  is  crime  circumvented;  and  if 
we  can  bring  into  action  a  force  that  will  circumvent  and  prevent 
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crime  it  is  better  than  punishing  people  for  committing  crimes  after 
those  crimes  have  been  conmiittea. 

The  Chairman.  The  committee  will  now  go  into  executive  session 
and  we  will  continue  this  hearing  at  2.30. 

(Thereupon  at  12. 30  o'clock  the  committee  went  into  executive  session, 
at  the  conclusion  of  which  it  adjourned  until  2.30  o'clock  p.  m.) 

AFTERNOON   SESSION. 

The  committee  reassembled  at  2.30  o'clock  p.  m.,  Hon.  John  J. 
Jenkins  in  the  chair. 

Mr.  Parsons.  Our  next  speaker  is  Mr.  Charles  F.  Waltz,  of 
Cincinnati. 

STATEMENT  OP  MB.  CHARLES  F.  WALTZ,  OP  CIHCIVNATI,  EEP- 
SESEHTING  THE  CITIZEHS'  ALLIAHCE  OP  CIHCINHATI. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  represent  before 
you  the  Employers'  Association  of  Cincinnati,  Ohio,  an  organization 
at  this  time  representing  over  3,500  business  men  and  employers  of 
labor  in  the  city  of  Cincinnati.  I  also  have  the  honor  of  representing 
22  separate  trade  manufacturers,  employers'  organizations,  ana 
business  associations. 

I  have,  further,  gentlemen,  a  commission  to  appear  before  you  from 
the  Citizens'  Industrial  Association  of  America,  to  present  to  you  the 
resolution  that  this  association  adopted  at  its  convention  in  Indianapolis 
on  Tuesday  of  this  week,  and  with  your  consent  I  will  read  this  reso- 
lution, it  being  a  short  one. 

I  want  to  preface  the  reading  of  that  resolution  by  saying  to  you 
gentlemen  tnat  the  Citizens' Industrial  Association  is  the  national 
or^nization  of  which  all  the  local  builders'  associations  and  citizens' 
alliances  and  citizens'  industrial  associations,  and  so  on,  are  local  bodies, 
that  this  organization  bears  the  same  relation  to  those  local  bodies  that 
the  American  Federation  of  Labor  bears  to  the  various  trade  and  labor 
councils  of  the  different  cities  of  the  country ;  that  it  is  an  organization 
composed  of  between  400  and  500  associations  of  this  character  in  this 
country,  as  I  understand,  and  represents  many,  many  thousands  of 
employers  of  all  kinds  and  employees  in  building  and  labor  organizations. 

The  resolution  reads  as  follows: 

Resolvedj  That  the  anticoiu3j)iracy  and  antiinjanction  bill  now  pending  before  Con- 
grees  is  sabversive  of  the  existing  and  time-honored  laws  of  this  country,  as  has  been 
declared  by  the  coorts  of  the  United  States,  and  makes  lawful  acts  which  are  con- 
demned by  the  jurisprudence  of  all  civilized  nations,  and  strips  the  Federal  courts  of 
the  power  to  protect  the  rights  and  privileges  of  laboring  men  and  the  constitutional 
rights  of  all  the  people  to  work  without  molestation  and  to  employ  labor  without 
interference  by  depriving  them  of  legal  process,  the  right  to  issue  which  has  been 
inherent  in  our  courts  since  the  first  settlement  of  this  country. 

Resolved  further,  That  this  convention  protests  against  the  passage  of  any  such  law 
and  calls  upon  the  people  to  use  their  influence  to  prevent  its  enactment. 

Raohed  further,  That  copies  of  this  resolution  be  sent  to  the  chairman  of  the  Judi- 
ciary Ck>mmittee  of  the  House  of  Bepresentatives  and  to  each  member  of  that 
committee. 

Resolved  further.  That  each  delegate  to  this  convention  be  requested  to  address  a 
communication,  inclosing  a  copy  of  this  resolution,  to  the  member  of  Congress  from 
bis  district  and  to  each  of  the  Senators  from  his  State. 

Copies  of  this  will  be  sent  to  each  member  of  the  committee. 
I  realize  that  this  hearing  is  drifting  out  to  considerable  length, 
and  you  gentlemen  are  more  than  likely  wear}'^  to  a  certain  extent,  at 
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least  of  speeches  and  speech  makin^sf.  Personall^'^  I  know  how  difficult 
it  is  to  hsten  to  another  lawyer  talk  when  one  is  in  a  position  where 
he  must  listen,  and  I  realize  that  members  of  this  committee  are  law- 
yers, jurists,  and  some,  at  least,  are  judges. 

Now,  this  bill  has  aroused  a  unanimous  protest  among  the  employ- 
ers of  the  country.  It  has  invoked  protests  from  the  employees  of 
the  country.  I  venture  the  assertion  that  the  great  percentage  of  the 
labor-union  men  are  not  asking  you  gentlemen  to  report  this  bill 
favorably. 

I  believe  that  60  per  cent  of  the  unions  themselves  of  laboring  men 
do  not  indorse  the  criminal  methods  that  have  made  such  horrible 
examples  in  this  country,  and  the  peaceable  and  the  law-abiding  member 
of  the  imion,  gentlemen  of  the  conmxittee,  is  not  asking  at  your 
hands  the  passage  of  a  bill  that  will  guarantee  special  privileges  to  a 
special  class  of  this  country,  and  this  hill  is  nothing  else  but  that 
This  bill  is  nothing  more  or  less  than  class  legislation.  You  are  le^- 
lating  for  a  particular  class  if  you  pass  this  bill,  and  a  particular  chss 
is  maintaining  a  lobby  here  to  ask  and  to  try  to  force  a  passage  of  this 
bill. 

Now  you  have  the  employers  of  the  country  on  the  defensive.  I 
want  to  say  in  the  beginning  of  my  remarks  that  the  country  is  aroused 
from  east  to  west  and  from  north  to  south.  If  you  pass  this  bill,  you 
are  attacking  the  fundamental  principles  of  American  liberty  and 
American  freedom  by  taking  awav  or  restricting  the  power  of  a  free 
judiciary  to  protect  the  tenets  or  liberty  that  were  won  by  our  fore- 
fathers. Now,  gentlemen,  you  know  about  the  methods  in  these 
strikes;  you  have  heard  it  in  the  last  few  days;  you  have  listened  to  a 
recital  of  these  horrible  facts;  you  have  listened  to  a  recital  of  murder, 
of  rapine,  of  destruction  of  property;  you  have  listened  to  the  tales  of 
coercion  and  intimidation  that  are  practiced  by  the  class  that  is  demand- 
ing the  passage  of  this  bill.  I  know  something  about  these  things, 
gentlemen.  I  have  been  engaged  in  a  work  that  carried  me  on  me 
firing  line  of  the  strikes  night  and  day. 

I  know  what  the  picketing  of  a  factory  means;  I  know  what  a  mob 
of  5,000  or  6,000  men  means;  I  know  what  thousands  of  men  making 
up  a  howling  mob  in  a  labor  strike  means.  There  is  no  sentiment  in 
this  bill,  there  is  no  sentiment  in  this  question.  Let  us  call  a  spade 
a  spade.  This  question  is  down  to  the  point  whether  you  as  memoers 
of  this  Judiciary  Committee  will  put  your  sanction  upon  a  proposed 
law  that  will  legalize  the  strike,  the  boycott,  intimidation,  coercion, 
and  the  great  propaganda  that  has  made  life  miserable  for  so  many 
thousand  of  Americans  in  the  regime  of  union-labor  rule. 

Now,  here  is  the  case.  To-day,  under  the  law,  the  boycott  is  unlaw- 
ful. It  is  so  declared  bjr  our  courts  under  their  constituted  authority. 
Assaulting  is  unlawful;  intimidation  is  unlawful;  coercion  and  all  of 
these  things  are  unlawful  at  this  stage  and  age.  Why  ?  Because  an 
undiained  judiciary,  looking  at  all  times  to  the  protection  of  American 
liberty,  have  said  to  the  people  who  are  infringing  upon  those  rights 
that  they  are  acting  contrary  to  the  laws  and  tne  Constitution  of  this 
country,  and  they  must  stop  such  things.  We  are  up  to  this  bill,  and 
what  does  it  propose  to  do  ?  Let  me  read  it  to  you,  to  a  certain  extent 
(reading): 

Be  it  eneusUd  by  the  Senate  and  House  of  Representaiives  of  the  United  States  of  America 
in  Congress  assembled^  That  no  agreement,  combination,  or  contract  by  or  between  two 
or  more  persons  to  do  or  procure  to  be  done,  or  not  to  do  or  procure  not  to  be  done. 
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any  act  in  contemplation  or  furtherance  of  any  trade  dispute  between  employers  and 
employees  in  the  District  of  Columbia,  or  in  anv  Territory  of  the  United  States,  or 
between  employers  and  employees  who  may  "be  engaged  in  trade  or  commerce 
between  the  several  States,  and  so  forth,  shall  be  deemed  criminal. 

I  am  skipping  a  part  of  the  language  of  the  bill,  but  it  does  not 
materially  affect  the  reading  of  the  bifl.  These  things  shall  not  be 
deemed  criminal  (reading): 

nor  shall  those  engaged  therein  be  indictable  or  otherwise  punishable  for  the  crime 
of  conspiracy,  if  such  act  committed  by  one  person  would  not  be  punishable  as  a 
crime. 

And  then  it  goes  on  to  say  that  all  these  things — these  conspiracies, 
and  these  combinations — shall  not  be  considered  in  restraint  of  trade. 

There  is  class  legislation,  gentlemen.  Everybody  else  is  equally 
affected  bj"  the  Sherman  antitrust  act.  Here  you  are  picking  out  a 
special  class  engaged  in  a  kind  of  warfare  and  you  say,  ''  Gentlemen, 
go  ahead;  we  will  take  away  the  law  if  it  is  in  joxxt  way." 

The  truth  of  the  matter  is,  gentlemen,  that  with  all  the  power  of  all 
the  courts,  with  all  the  power  of  all  the  State  militia,  with  all  the 
power  of  every  State,  we  can  not  keep  them  now  from  breaking  those 
laws  and  making  a  hell  out  of  a  free  countrv.  This  bill  proposes  to 
make  it  worse.  And  you  go  to  say  by  the  bill  that  as  to  all  of  these 
acts  now  in  force  in  the  United  States  against  conspiracies  and  against 
combinations,  that  this  particular  clause  shall  l)e  read  into  those  things, 
thereby  taking  out  of  these  laws  this  particular  class  of  people  wno 
are  demanding  the  passage  of  this  bill.  Now,  here  is  the  condition  of 
affairs  in  a  strike,  gentlemen. 

A  man  for  some  reason  or  other — we  will  say,  a  manufacturer — for 
some  reason  or  other  gets  into  a  dispute  with  nis  men,  some  question 
comes  up  between  them,  it  may  be  tjie  recognition  of  the  union — a 
thing  that  prevails  in  a  great  percentage  of  the  strikes — and  in  fact  in 
every  strike  that  I  have  ever  nad  anytning  to  do  with  the  question  of 
recognition  of  the  union  has  been  the  basis  of  the  whole  strike,  and 
the  question  of  hours  and  wages,  and  such  things,  are  subsidiary 
questions.  Now,  the  employer  decides  that  he  does  not  care  to 
recognize  the  union.  He  decides  that  he  will  do  this  thing  or  that 
thing,  and  the  result  is  that  the  men  go  out  on  a  strike.  Listen. 
Here  is  what  happens  when  they  go  out  on  a  strike.  They  say,  "Mr. 
Employer,  if  we  can  not  work  for  you,  nobody  else  can."  1  go  along 
the  street  like  a  decent  American  citizen  seeking  the  privilege  of 
working. 

I  attempt  to  go  into  this  factor}"^  and  the  picket  meets  me  more  tlian 
halfway,  and  he  says,  "There  is  a  strike  on  in  here  and  you  must  not 
go  in  tnere."  I  say,  "I  must  have  work;  I  stand  on  my  privilege  as 
an  American  citizen  and  demand  the  right  to  go  in  there  and  go  to 
work."  "Damn  you,  if  you  go  in  there  we  will  knock  your  block 
off."  That  is  their  stock  phrase.  If  1  do  go  in,  what  about  it?  1 
will  give  you  an  example  of  what  happened  in  Marion,  Ind.,  a  place 
I  have  had  some  experience  with.  A  strike  was  on  there  for  the 
recognition  of  the  union  and  the  men  went  out  on  strike;  and  they  said, 
"We  won't  work  and  you  shall  not  have  anybody  else  work."  Some 
men  who  wanted  to  work  did  get  past  the  picket  line,  a  picket  that 
was  as  effective  almost  as  the  picket  line  of  the  United  States  Army  in 
time  of  war.     They  got  in  there  at  night.     Here  is  what  happened. 

A  motley  gathering  of  500  or  600  of  these  loyal  citizens  who  love 
the  law,  but  who  do  not  practice  it,  gathered  there  and  they  marched 
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these  nonunion  workingmen  around  the  city  to  their  various  homes, 
shouting,  yelling,  hooting,  calling  them  names,  doing  everything  on 
earth  to  make  lire  miserable  for  those  people.  Now,  gentlemen,  under 
the  law  as  it  exists  to-day  the  power  of  the  court  was  unchained  in  that 
case.  Under  the  proposed  law  the  employer  and  the  nonunion  employ- 
ees who  wanted  to  work  would  be  absolutelv  helpless. 

Don't  tell  me  that  this  bill  will  not  go  to  tne  State  court.  If  the  law 
is  constitutional — and  nobody  can  tell  until  the  Supreme  Court  has  the 
last  guess  whether  it  is  or  not — if  these  things  are  dealt  with  by  the 
Congress  of  the  United  States,  do  you  not  think  it  is  the  entering 
wedge;  that  every  State  court  in  the  United  States  under  coercion  of 
union  labor  will  attempt  to  force  and  foist  the  same  kind  of  laws  on 
its  statute  books?  You  have  an  eight-hour  bill  pending  here,  gentle- 
men, and  the  State  of  Ohio  has  a  bill  almost  a  facsimile  in  its  terms 
introduced  there  for  passage,  and  a  thing  that  the  other  fellows  are 
urging  stronger  than  anything  else  is  that  Congress — the  Congress  of 
the  American  people — is  passing  the  same  kind  of  a  bill. 

Those  things,  gentlemen,  ought  to  call  you  to  halt.  You  are  not 
here  as  the  representatives  of  union  labor;  you  are  not  here  as  the 
representatives  of  employers,  gentlemen  of  the  committee;  you  are 
here  as  representatives  of  all  the  people,  and  you  ought  to  legislate 
for  all  the  people.  Make  laws  that  will  apply  equally  and  alike  to  all 
the  citizens  of  this  country  and  3'^ou  will  receive  the  support  of  the 
people  of  the  country;  but  you  can  not  aflFord  to  enter  into  a  conspir- 
acy yourselves  to  propagate  upon  a  free  people  any  such  tyrannical 
measure  as  this,  and  I  speak  advisedly  when  I  use  the  term  'tyran- 
nical." 

What  I  have  described  as  happening  in  Marion  happened  all  over 
the  country.  I  have  seen  it  happen  in  Cincinnati.  1  know  what  it 
means  there.  Why,  gentlemen,  a  man  not  long  ago  was  enraged  in 
the  plumbing  business,  and  for  some  reason  or  other  he  failed  to  rec- 
ognize the  union  of  the  plumbers. 

A  warfare  was  commenced.  His  men  were  slugged  there  day 
after  day  and  night  after  night,  in  alleys,  in  dark  places,  slugged  as 
they  were  going  to  their  homes,  slugged  everywhere.  Wlmt  for? 
Because  they  were  decent  American  citizens  trying  under  the  flag  to 
earn  a  living  to  support  themselves  and  their  families.     Now,  then. 

ffentlemen,  what  else?  They  said,  "you  are  unfair  to  organized 
abor,"  and  every  man  that  was  doing  business  with  this  pluml^r  they 
would  go  to  and  say  "If  you  don't  quit  doing  business  with  this  man 
we  shall  instantly  aeclare  a  boycott  and  put  you  out  of  business." 

I  lay  this  down  as  the  fundamental  part  of  this  argument,  as  the 
fundamental  law  of  this  land,  gentlemen,  that  the  question  of  employ- 
ment between  an  employer  and  an  employee  is  a  partnership.  When 
I  enter  into  your  employment,  instantly  1  am  a  member  of  the  partner- 
ship. 

&  not  that  right?  Every  person  engaged  in  the  partnership  as  a 
partner  has  the  right  to  sever  the  partnership  whenever  and  wher- 
ever he  pleases,  and  the  minute  that  the  partnership  is  dissolved,  that 
minute  tne  retiring  partner  has  nothing  more  to  do  with  it.  That  was 
the  way  it  was  in  your  law  practice.  Most  of  you  have  no  doubt  had 
partners  in  the  practice  of  law.  You  know  what  it  is.  You  entered 
into  this  agreement,  and  as  an  American  citizen  you  dissolved  it  when 
you  got  ready.    You  and  the  other  man  were,  separate  and  individually. 
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men  ^  engaged  in  individual  and  separate  business.  The  same  thin^ 
applies  to  labor  controversies;  the  same  thing  applies  to  a  contract  ot 
employment  between  union  men  and  their  employer,  between  non- 
union men  and  their  employer;  and  the  same  law  that  gives  the  one 
man  the  right  to  quit  work  gives  another  man  the  right  to  work. 
Well,  they  Doycott.  Mr.  Davenport  explained  the  boycott  proposi- 
tion to  you  clearly  and  conclusively. 

The  other  fellows  here,  these  people  here,  Mr.  O'Connell  and  Mr. 
Fuller,  these  gentlemen,  know  that  tne  boycott  is  illegal.  They  know 
that  it  is  an  unfair  method.  They  know  that  it  is  an  unfair  means  to 
attempt  to  crush  a  man's  business  out  by  such  tactics  as  that,  and  ^et 
they  do  it  because  they  believe  that  they  can  coerce  men  into  entering 
into  such  agreements  as  they  shall  dictate  by  the  policy  of  ruining 
his  business  if.  they  do  not  agree  to  it. 

Now,  I  am  going  to  take  the  time,  with  your  consent,  because  I 
think  it  is  important,  to  read  you  briefly  from  some  of  the  decisions 
of  this  country  on  this  <]^uestion.  I  know  you  are  lawyers.  1  know 
you  know  what  the  law  is,  but  I  would  like  to  refresh  your  recollec- 
tion as  to  some  of  the  principles  upon  which  this  controversy  is  based. 

Let  me  read  you  first  from  the  report  of  the  Anthracite  Ooal  Strike 
Commission.  Gentlemen,  there  were  good  men  on  that  commission, 
men  who  were  jurists,  men  of  business,  men  of  hard  sense,  and  what 
did  they  say  on  this  proposition  (reading)  ? 

A  labor  or  other  organization,  whose  purpose  can  only  be  accomplished  by  the 
violation  of  law  and  oraer  of  society,  has  no  right  to  exist. 

You  have  heard  from  Mr.  Craig;  you  have  heard  from  Mr.  Job; 
you  have  heard  from  the  gentleman  who  first  appeared  before  you  as 
to  what  the  tactics  of  union  labor  are  in.  this  country.  The  Anthracite 
Coal  Strike  Commission  says  that  if  that  is  their  policy  they  have  no 
rig'ht  to  exist,  and  I  agree  with  those  gentlemen  (reading). 

The  right  to  remain  at  work  where  others  have  ceased  to  work,  or  to  engage  anew 
in  work  which  others  have  abandoned,  is  part  of  the  personal  liberty  of  a  citizen  that 
can  never  be  surrendered,  and  every  infringement  thereof  merits,  and  should  receive, 
the  stem  denomicement  of  the  law. 

Is  this  bill  right  on  this  proposition  or  is  the  Anthracite  Coal  Strike 
Conimission  rignt? 

Is  the  Anthracite  Commission  right  when  they  say  a  man  has  a 
right  to  work,  even  though  he  takes  the  place  of  anotner  man  out  on 
a  strike?  Is  not  that  right?  Then,'  why  in  the  name  of  heaven  are 
you  seriously  considering  a  measure  that  takes  away  that  right?  You 
can  not  defend  it  on  any  theory,  gentlemen,  other  than  it  is  class 
legislation,  and  it  is  legislating  for  a  class. 

The  same  commission  goes  on  and  discusses  the  boycott  and  calls  it 
un-American,  and  it  is  un-American.  I  want  to  read  you  a  little  of 
this.    In  speaking  of  the  right  of  a  man  to  work  the  commission  says: 

Common  sense  and  common  law  alike  denounce  the  conduct  of  those  who  interfere 
with  this  fundamental  right  of  the  citizen.  The  assertion  of  the  right  seems  trite  and 
commonplace,  but  that  land  is  blessed  where  the  maxims  of  liberty  are  commonplaces. 

It  also  becomes  our  duty  to  condemn  another  less  violent,  but  not  less  reprehen- 
sible, form  of  attack  upon  those  rights  and  liberties  of  the  citizen,  which  the  public 
opinion  of  civilized  countries  recognizes  and  protects.  The  right  and  liberty  to  pur- 
sue a  lawful  calling  and  to  lead  a  peaceable  life,  free  from  molestation  or  attack, 
concemfl  the  comfort  and  happiness  of  all  men,  and  the  denial  of  them  means  destruc- 
tion of  (me  of  the  greatest,  if  not  the  greatest,  of  the  benefits  which  the  social 
oigaoisation  confers. 


300  ANTI-INJUNOnON   BILL. 

What  is  popularly  known  as  a  boycott  (a  word  of  evil  omen  and  nnhappy  ociffin) 
is  a  form  ol  coercion  by  which  a  combination  of  many  persons  seek  to  work  in&T 
will  upon  a  single  person,  or  upon  a  few  persons,  by  compelling  others  to  abstain  &t>Da 
social  or  beneficial  business  intercourse  with  such  person  or  persons.  Carried  to  ^e 
extent  sometimes  practiced  in  aid  of  a  strike,  and  as  was  in  some  instancea  in  con- 
nection practiced  with  the  late  anthracite  strike,  it  is  a  cruel  weapon  of  aggreeaion, 
and  its  use  immoral  and  antisocial. 

To  sav  this  is  not  to  deny  the  legal  right  of  any  man  or  set  of  men  voluntarily  to 
refrain  trom  social  intercourse  or  business  relations  with  any  persons  whom  he  or 
they,  with  or  without  good  reason,  dislike.  This  may  sometmies  be  unchristian, 
but  it  is  not  illegal.  But  when  it  is  a  concerted  purpose  of  a  number  of  persons  not 
only  to  abstain  themselves  from  such  intercourse,  but  to  render  the  life  of  their  vic- 
tim miserable  by  persuading  and  intimidating  others  so  to  refrain,  such  puipoae  is  a 
malicious  one,  ana  the  concerted  attempt  to  accomplish  it  is  a  conspiracy  at  common 
law  and  merits  and  should  receive  the  punishment  due  to  such  a  crime. 

I  would  now  like  to  read  from  a  case  that  was  referred  to  yesterday 
I  think  by  Mr.  Davenport  or  Judge  Blizzard.  It  is  the  case  of  the 
State  V.  (jrlidden,  reported  in  55  Connecticut,  page  46^  decided  in 
February,  1887.  It  is  really  the  parent  of  this  kind  of  decisions  by  the 
courts  of  this  country.  It  went  to  the  Supreme  Court  on  a  peculiar 
feature  of  some  kind,  either  on  the  question,  first,  of  employing  all 
union  men,  and,  second,  on  the  right  to  maintain  the  boycott  after- 
wards. 

The  court  in  discussing  this  question  said: 

You  shall  discharge  the  men  you  have  in  your  employ 

The  court  is  putting  this  in  the  mouth  of  the  defendants  in  the  case., 
who  were  the  union,  as  being  an  epitome  of  what  their  controversj' 
really  came  to. 

You  shall  discharge  the  men  vou  have  in  your  employ,  and  you  shall  hereafter 
employ  only  such  men  as  we  shall  name. 

Now,  listen: 

It  is  true  we  have  no  interest  in  your  business;  we  have  no  capital  invested  therein; 
we  are  in  nowise  responsible  for  its  losses  or  failures;  we  are  directly  benefited  by 
its  success;  }ret  we  have  a  right  to  control  its  management  and  compel  you  to  submit 
to  our  dictation. 

Why,  gentlemen,  those  are  the  things  that  the  unions  are  claiming- 
to-day.  With  all  the  power,  with  all  the  injunctive  strength  that  aU 
the  courts  of  the  nation  can  bring  to  bear,  they  are  claiming  the  right 
to  do  those  things,  and  the  courts  of  this  country  have  declared  it  tune 
and  time  again. 

Mr.  GiLLETT,  of  California.  What  are  you  quoting  from? 

Mr.  Waltz.  From  a  pamphlet  here  which  is  entitled  Law  of  the 
Federal  and  State  Courts  on  Question  of  Injunctions  Against  Striking 
Workmen.  This  has  collated  the  decisions  and  I  am  reading  it  to 
you  and  submitting  the  decisions. 

Mr.  Nevin.  What  case  was  that  you  were  just  reading  from? 

Mr.  Waltz.  The  case  of  the  State  v.  Glidden,  found  in  Fifty-fifth 
Connecticut,  page  46.  The  court  there  declared  that  the  bare  asser- 
tion of  such  a  right  was  startling. 

Mr.  GiLLETT,  of  California.  Coes  that  same  book  contain  the  law  in 
relation  to  boycotts? 

Mr.  Waltz.  Not  very  largely,  but  to  a  certain  extent.  I  will  say 
now  that  I  will  put  this  book  in,  so  you  may  have  the  benefit  of  these 
collated  decisions.  In  this  case  I  have  referred  to,  the  court,  continu- 
ing, said: 

If  the  defendants  have  the  right  which  they  claim,  then  all  businesB  enteiprisea 
are  alike  subject  to  their  dictation.     No  one  is  safe  in  engaging  in  businesa,  for  no 
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one  knows  whether  his  business  afEairs  are  to  be  directed  by  intelligence  or  igno- 
rance— ^whether  law  and  justice  will  protect  the  business,  or  bmte  force  regardless  of 
law,  will  control  it;  for  it  must  be  remembered  that  the  exercise  of  the  power,  if 
conceded,  will  by  no  means  be  confined  to  the  matter  of  employing  help. 

Now,  this  is  what  the  courts  have  said.  You  are  schooled  in  law; 
you  have  the  proper  respect  for  the  decisions  of  the  judiciary  of  this 
country,  and  1  want  you  to  mark  these  things  and  reread  them  before 
you  vote  on  thb  bill.     (Beading:) 

Upon  the  same  principle  and  upon  the  same  reasons,  the  right  to  determine  what 
business  others  shall  engage  in,  wnen  and  where  it  shall  be  carried  on,  and  so  forth, 
will  be  demanded  and  must  be  conceded. 

If  the  courts  can  not  restrain  these  people,  then  these  rights  are 
being  infringed.     (Reading:) 

-  The  principle,  if  it  once  obtains  a  foothold,  is  a^^gressive  and  is  not  easily  checked. 
It  thrives  by  what  it  feeds  on,  and  is  insatiate  in  its  demands.    More  requires  more. 

Let  me  pause  to  sav  something  that  is  within  the  common  experi- 
ence of  every  man  here — something  any  man  who  reads  the  news- 
papers knows — that  when  a  man  in  business  concedes  something  of  his 
liberty  to  an  organized  class,  as  a  class  working  in  his  factory,  it 
is  only  opening  the  doors  for  further  concessions,  which  are  just  as 
sure  to  come  as  daylight  and  darkness.  That  is  common  experience. 
They  say,  and  it  is  natural,  that  if  we  could  make  a  man  concede  us 
something  that  he  did  not  want  he  must  be  afraid  of  us.  If  he  will 
concede  one  thing  we  will  make  him  concede  more.  Mr.  O'Connell, 
who  is  here  in  the  room,  when  he  was  in  Chicago,  if  correctly  reported, 
said  to  one  of  his  unions  there,  "We  will  work  for  the  nine-hour  day 
with  ten  hours  pay;"  I  will  quote  you  the  substance  of  what  he  said, 
if  it  is  not  it  exactly,  "and  when  we  get  the  nine-hour  day  we  will 
work  for  the  eight-hour  day  for  the  same  pay." 

Mr.  O'CoNNELL.  That  does  not  appear  to  be  a  crime. 

Mr.  Waltz.  No.  But  you  went  on  to  sav  in  the  same  speech,  I 
believe,  that  a  scab  can  not  get  past  St.  Peter's  gate.  That  is  the  idea 
you  fellows  have;  that  is  the  idea  the  ordinary  walking  delegate  seems 
to  have 

The  Chairman.  I  would  call  the  gentleman's  attention  to  the  fact 
that  he  ought  not  to  address  any  gentleman  unless  he  wants  to  provoke 
a  discussion. 

Mr.  Waltz.  I  beg  your  pardon  and  I  will  not  go  any  fuilher. 
(Reading:) 

If  a  large  body  of  irresponsihle  men  demand  and  receive  power  outside  of  law — 

Now,  gentlemen,  they  are  demanding  that  they  receive  power  by 
this  bill- 
over  and  above  law,  it  is  not  to  be  expected  that  they  will  be  satisfied  with  a 
moderate  and  reasonable  use  of  it.  All  history  proves  that  ahuses  and  excesses  are 
inevitahle.  The  exercise  of  irresponsible  power  by  men,  like  the  taste  of  human 
blood  by  tigers,  creates  an  unappeasable  appetite  for  more.  Obviously,  this  in  the 
absence  of  law  can  lead  to  but  one  result,  and  that  will  be  determined  by  brute  force. 

It  is  that  thing  we  are  complaining  of.  We  complain  that  the  strikes 
are  too  often  the  result  of  brute  force,  that  the  methods  of  carrying 
theni  on  are  brute  force,  and  if  you  take  away  the  only  power  we  have, 
what  are  we  ^ing  to  do? 

The  injunctive  power  of  the  court  is  the  only  thing,  gentlemen,  that 
protects  the  employer  in  his  right  to  peace.     You  say,  "  apply  to  the 
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criminal  courts."  Tiiat  is  just  the  same  as  locking  the  bam  after  the 
horse  is  stolen.  The  criminal  courts  are  not  sufficient  on  this  question. 
Here  is  a  mob  of  500  or  600,  and  the  crime  is  committed.  You  can  not 
find  the  criminal.  The  unions  do  not  deliver  him  to  justice,  gentlemen, 
and  I  never  heard,  and  I  do  not  think  I  will  hear,  unless  they  chan^ 
the  whole  policy  they  have,  of  a  union  delivering  its  criminal  breth- 
ren up  to  justice.  How  are  ^rou  going  to  get  hold  of  them!  They 
are  slugging  men  in  Cincinnati  every  oay,  and  we  are  doing  all  in  our 
power  and  tne  police  are  doing  all  in  their  power,  and  yet  they  do  not 
apprehend  the  criminals.  That  does  not  heip  the  men  who  are  slugged; 
that  does  not  help  the  man  engaged  in  business  whose  men  are  trying 
to  earn  a  living.  And  those  men  who  are  trying  to  earn  a  living*  are 
slugged  and  driven  away.  The  criminal  law  is  inadequate  to  this  sit- 
uation, gentlemen.     (Residing:) 

ObvioiTfilv,  this,  in  the  absence  of  law,  can  lead  to  but  one  result,  and  that  will  be 
determinea  by  brute  force.  It  would  be  an  instance  of  the  survival,  not  necesBaril^" 
of  the  fittest,  but  of  the  strongest  This  would  be  subversive,  not  only  of  aU  busi- 
ness, but  also  of  law  and  of  the  Govemnent  itself. 

Please  listen  to  what  the  court  said: 

The  end  would  be  anarchy  pure  and  simple. 

And  I  want  to  say  to  you,  gentlemen,  that  the  methods  that  labor 
organizations  are  using  to-day  arc  to  a  great  extent  no  more  or  less 
than  pure  and  simple  anarchy.  If  I  have  no  respect  for  your  rights, 
if  1  do  all  in  my  power  to  keep  you  as  a  citizen  of  this  country  from 
earning  a  living,  if  I  slug  vou  and  beat  you,  and  if  I,  on  the  other 
hand,  destroy  tne  employer's  property  in  time  of  strikes,  I  say  that 
the  method  is  anarchy  and  nothing  else.  The  courts  have  rendered 
this  thing  very  plain,  gentlemen. 

I  am  going  to  quote  next  from  Judge  Taft,  the  gentleman  who  now 
occupies  a  place  in  the  Cabinet  of  the  United  States  Government.  This 
is  the  case  of  Moores  &  Co.  v.  Bricklayers'  Union.  This  is  a  Federal 
decision.  I  do  not  know  where  it  is  reported  in  the  Federal  reports. 
Do  vou  remember,  Mr.  Du  Brul? 

Mr.  Du  Bbul.  No. 

Mr.  Waltz.  It  is  reported  in  the  Twenty-third  Weekly  Law  Bulle- 
tin at  page  48. 

Here  Judge  Taft,  in  delivering  the  opinion  of  the  court,  said  this. 
I  want  you  to  listen  to  this,  gentlemen.  You  know  it  says  in  this  bill 
that  these  things  shall  not  be  unlawful  where  the  same  are  not  unlaw- 
ful if  committed  by  one  man.     (Reading:) 

We  are  of  the  opinion  that  even  if  acts  of  the  character  and  with  the  intent  shown 
in  this  case  are  not  actionable  when  done  b^  individuals,  they  may  become  so  when 
they  are  the  result  of  combination,  because  it  is  clear  that  the' terrorizing  of  the  com- 
munity by  threats  of  exclusive  dealings  in  order  to  deprive  one  obnoxious  member 
of  means  of  sustenance  will  become  most  dangerous  ana  oppressive. 

Now,  the  law  is  clear  on  the  point  that  there  can  be  no  conspiracy 
unless  there  are  two  or  more  engaged  in  it.  I  may  stand  in  front  of  your 
factory  in  time  of  trouble  and  snake  my  fist  until  I  am  black  in  the 
face.  It  does  not  hurt  you.  I  may  say  to  you,  ''Mister,  if  you  don't 
do  as  1  want  you  to  do  I  will  ruin  your  business,"  and  it  is  absurd. 
But  supposing  that  three,  that  five  hundred,  that  five  thousand  of  us 
stand  in  front  of  your  factory  and  say  the  same  thing.  Do  you  see 
the  difference  ?    It  probably  would  not  scare  any  of  you  gentlemen  here 
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now  if  I  should  shake  ray  fist  at  you,  but  if  a  howling  mob  was  behind 
p3e  doing  the  same  thing  you  would  be  intimidated  and  coerced  either 
into  surrendering  your  right  or  else  getting  out  of  business.  That  is 
the  size  of  this  proposition. 

It  will  not  do  to  legislate  on  the  theoiy  that  because  one  man  may 
do  a  thing  and  it  is  lawful,  therefore  a  great  crowd  of  men,  or  two  or 
more  men,  may  do  the  same  thing.  The  courts  of  this  country  have 
held  the  definition  of  conspiracy  to  be  that  it  is  a  combination  between 
two  or  more  to  accomplish  something  that  is  unlawful,  or  to  do  some- 
thing that  is  lawful  in  an  unlawful  manner.  Now,  why  in  creation, 
gentlemen,  why  in  the  name  of  common  sense  is  there  an}'^  reason  for 
changing  that  law?  Can  you  tell  me?  Is  there  anv  reason  on  earth 
for  going  outside  now  and  legislating^  for  a  special  class,  to  ffive  them 
special  privileges,  when  they  are  not  injured  any  more  than  me  rest  of 
the  community  by  the  laws  that  are  now  in  force? 

I  will  hurry  to  a  conclusion. 

The  labor  organizations  condemn  the  courts,  gentlemen.  Why? 
They  have  the  same  privileges  under  the  courts  that  the  other  fellows 
have.  The  courts  of  equity  of  the  United  States  will  endeavor  by 
their  restraining  powers  to  protect  the  meanest  right  of  the  meanest 
individual  in  the  United  States  just  as  quickly  as  they  will  protect  the 
rights  of  the  greatest  citizen  or  the  ricnest  man. 

Said  the  courts  in  the  case  of  the  Consolidated  Steel  and  Wire  Com- 
pany V.  Murray  et  al.  (80  Fed.  Rep.,  p.  811): 

So  lon^  as  labor  oiiganizations  keep  themselves  within  the  limits  of  the  law  they 
will  not  oe  interfered  with  by  courts,  and  they  will  have  the  sympathy  and  good 
will  of  a  vast  majority  of  well-disposed  citizens.  When  they  exceed  those  Imiits 
they  will  be  restrained  by  the  courts  and  dealt  with,  whatever  the  consequences  may 
be,  and  they  will  lose  the  sympathy  and  good  will  of  the  public.  The  extraordinary 
character  of  the  appeal  made  to  the  court  justifies  me  in  adding  that  whenever  and 
wherever  the  spirit  of  anarchy  may  manifest  itself,  whether  within  or  without  the 
lodges,  the  courts  will  be  ready  for  the  emenrency,  and  the  American  people,  if  occa- 
sion require,  will  rise  in  their  majesty  and  their  might  and  crush  it  as  a  trip  ham- 
mer would  crush  an  eggshell. 

The  courts  of  this  country  have  awakened  to  the  fact  long  ago  that 
there  is  anarchy  in  the  air.  They  are  using  all  their  power  to  restrain 
the  thing  that  may  grow  into  tne  rule  or  the  torch  and  the  knife. 
Then  why  disann  the  courts?  Why,  gentlemen,  do  you  think  it  nec- 
essary to  have  a  bill  passed  that  will  take  awajr  the  strong  arm  of  the 
chancellor,  as  the  gentleman  from  West  Virginia  so  aptly  put  it  yester- 
day, and  place  this  thing  in  the  hands  of  irresponsible  organizations? 

A  manufacturer  who  engages  in  a  strike,  unless  he  has  the  protection 
of  the  court,  will  find  that  one  or  two  things  must  happen;  either  he 
will  have  to  suiTender  every  time  that  the  union  demands  something, 
or  he  will  have  to  get  out  of  business.  There  is  another  feature  m 
that  that  vou  must  not  forget.  You  must  not  forget  that  by  the  terms 
of  this  bill  you  give  direct  permission  to  labor  unions  to  force  the  non- 
union workmgmen  into  the  organization  in  order  to  work  or  else  keep 
them  from  work. 

Why  put  all  this  power  in  the  hands  of  an  irresponsible  organization 
and  say  it  shall  not  oe  contrary  to  law  to  do  these  things? 

1  have  covered  the  point  that  the  bill  is  revolutionary.  It  destroys 
the  precedents  that  have  been  established  by  our  courts  in  all  the  years 
of  our  history.  These  courts  have  been  all  these  years  building  up 
this  law,  building  up  these  decisions,  declaring  these  rights  of  citizen- 
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ship,  and  by  the  terms  of  this  bill  with  one  fell  swoop  you  will  destroy 
all  these  things.  In  Heaven's  naoie,  why  can  not  you  leave  the 
employers  and  the  employees  of  the  country  alone,  gentlemen?  This 
is  not  an  opportune  time  to  pass  a  bill  of  this  kinoT  The  country  is 
more  or  less  torn  and  distracted  just  now  by  labor  troubles  and  strin- 
gency in  this  thing  and  that  thing;  wages  are  being  contracted;  wages 
are  being  lowered;  these  things  are  in  the  air,  gentlemen.  Then  why 
precipitate  this  trouble  by  the  passage  of  any  bill  of  this  character? 

Where  is  the  right  of  any  laboring  man  infringed  by  the  injunctive 
power  of  the  court?  It  may  be  that  some  court  has  gone  further  than 
Mr.  Samuel  Gompers  thinks  is  justifiable;  but  I  say  to  you  that  every 
one  of  them  is  borne  out  in  its  decision  by  the  facts  of  the  case,  as  you 
will  find  out  if  you  read  the  decisions.  Read  the  decision  of  Judge 
Jackson  in  the  West  Virginia  case.  Read  the  facts,  gentlemen,  and  1 
say  to  you  that  you  will  agree  with  me  that  Judge  Jackson  did  exactly 
what  a  common-law  judge  ought  to  do,  that  he  did  what  a  citizen  of 
the  Republic  in  a  high  and  responsible  position  ought  to  do. 

I  say  in  conclusion,  gentlemen,  leave  the  employers  of  this  country 
alone;  leave  the  employees  of  this  country  alone.  Do  not  attempt  to 
legislate  on  somethi ng  we  do  not  need.  The  country  is  not  demanding  it. 

Eighty-five  per  cent  of  the  laborera  of  this  country  are  nonunion 
men.  1  venture  to  say  that  this  per  cent  has  not  oflFered  resolutions 
here  demanding  the  passage  of  tliis  measure.  Are  you  not  going  to 
consider  their  rights  as  bemg  something? 

Let  us  alone,  gentlemen,  and  we  will  work  out  this  question.  These 
discussions  are  good  things;  they  result  in  great  good.  These  labor 
organizations  will  accomplish  more  and  more  as  they  come  to  a  better 
understanding  and  a  better  practice  of  the  principles  of  honesty  and 
justice.  The  emplov^ers'  associations  and  tne  citizens'  alliances  are 
springing  up  from  EsLst  to  West,  and  they  are  getting  strong,  they  are 
getting  powerful,  and  yet  the  whole  purpose  of  those  organizations  is 
to  preserve  as  much  as  possible  the  lioerty  that  every  citizen  is  entitled 
to  enjoy.  They  are  not  asking  any  special  privileges;  we  are  not  here 
asking  you  to  pass  anything  for  us,  we  are  asking  you  to  leave  us  alone. 

The  Chairman.  We  wiU  have  to  suspend  for  a  few  moments,  as 
there  is  a  demand  for  us  in  the  House  on  the  floor;  a  vote  is  about  to 
be  taken.  We  will,  therefore,  take  an  infonnal  recess  for  a  few 
moments. 

(After  a  recess  of  fifteen  minutes.) 

Mr.  Waltz.  Mr.  Chairman,  I  want  to  make  in  conclusion  the  state- 
ment that  in  my  judgment  there  is  no  necessity  for  the  enactment  of 
any  such  bill  as  this.  The  restraining  and  injunctive  power  of  the 
court  does  not  hurt  anybody  that  walks  on  the  street,  and  in  our 
upholding  of  law  and  justice  the  man  or  men  who,  in  the  possession  of 
their  own  rights,  have  had  regard  for  the  rights  and  privileges  of 
others,  will  not  be  made  defendants  in  any  injunctive  proceeding.  It 
is  not  the  man  who  is  law  obedient  who  fears  the  law;  it  is  the  law- 
breaker. The  law  does  not  hurt  anybody  except  the  man  who 
infringes  it. 

Ana  in  that  light  we  must  view  the  gentlemen  who  are  urging  this 
bill,  as  demanding  the  right  to  go  further  than  the  laws  of  this  country 
will  to-day  permit  them  to  go.  There  is  a  trite  saying  that  no  rogue 
ever  felt  the  halter  draw  with  good  opinion  of  the  law.  I  am  not 
going  to  make  personal  application  of  that,  but  it  does  seem  that  the 
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law  that  has  been  for  thirty-five  or  forty  years  under  the  Constitution 
of  the  United  States,  the  law  that  has  governed  since  the  beginning 
of  the  United  States  as  a  nation,  if  that  law  has  been  sufficient  to  carry 
on  business  and  to  protect  and  conserve  the  citizenship  of  this  country, 
then  it  seems  to  me  it  ought  to  be  sufficient  in  this  twentieth  century. 
They  have  urged  np  particular  reason  why  this  bill  should  be  passed. 
There  are  no  great  interests  whose  rights  are  being  infringed  tnat  are 
demanding  the  passage  of  this  bill.  It  applies  to  everybody  alike,  and, 
gentlemen  of  the  committee,  that  is  the  kind  of  law  we  need.  We 
want  a  law  that  will  protect  the  rights  of  the  individual  with  the  same 
intensity  as  it  will  protect  the  rights  of  all  others.  We  want  State 
laws  so  framed,  we  want  the  courts  so  constituted,  we  want  the  gov- 
erning power  of  the  United  States  Government  to  be  so  managed  that 
the  rights  and  privileges  of  our  citizens,  rich  and  poor,  great  and  small, 
will  be  preserved  even  to  the  end.  Now,  that  is  the  condition  of  affairs. 
Judge  Bond  pointed  out  conclusively  to  you,  gentlemen,  that  this  bill 
if  it  became  a  law  would  infringe  upon  the  Sherman  antitrust  act. 
There  is  no  question  about  that.  But  let  me  go  further  with  that  par- 
ticular phase  of  it,  Mr.  Chairman,  and  let  me  read  from  section  6608 
of  the  United  States  Revised  Statutes  of  1901,  volume  3: 

If  two  or  more  persons  conspire  to  injure,  oppress,  threaten,  or  intimidate  any 
citizen  in  the  free  exercise  or  enjoyment  of  any  right  or  privilege  secured  to  him  by 
the  Constitution  or  laws  of  the  United  States,  tney  shall  be  guilty, 

and  so  on.     Now,  what  do  you  say  by  this  bill?    This  is  what  you  say: 

Nothing  in  this  act  shall  exempt  from  punishment,  otherwise  than  as  herein 
excepted,  anv  persons  guilty  of  conspiracy  for  which  punishment  is  now  provided 
by  any  act  of  Congress,  out  such  act  of  Congress  shall — 

That  means  all  the  acts  of  Congress — 

as  to  the  agreements,  combinations,  and  contracts  hereinbefore  referred  to,  be  con- 
strued as  if  this  act  were  therein  contained. 

Now,  you  would  have  to  read  the  statute  I  have  just  read  in  a 
diflFerent  way;  you  would  have  to  go  on  and  say  about  that,  ''If  two 
or  more  persons  conspire  to  injure,  threaten,  oppress,  or  intimidate, 
except  in  controversies  between  employers  and  employees,  in  the  free 
exercise  of  their  rights.''  Don't  you  see  you  would  have  to  read  that 
into  all  these  statutes? 

There  is  page  after  page  here  of  conspiracy  laws  passed  by  the 
Congress  of  the  United  States  prohibiting  combinations,  defining  the 
law  of  conspiracy,  and  vet  in  every  one  of  these  you  would  have  to 
read  in  this  provision,  that  as  to  this  particular  class  of  business  the 
law  does  not  apply.  Why  do  so?  Why  is  there  any  necessitv  of 
reading  into  tmit  statute^  which  guarantees  individual  rights  from 
oppression,  and  intimidation,  and  coercion;  whv  must  you  read  into 
that  **excei)tin  disputes  between  employer  ana  employee?'"  There 
is  no  necessity  for  it,  gentlemen. 

Now,  I  want  to  conclude.  You  gentlemen  know  your  dutv;  it  is  not 
for  me  to  say,  and  I  believe  that  you  will  do  your  duty.  But  let  me 
add  in  conclusion  that  the  eyes  of  the  people  are  on  you  and  thev  are 
looking  to  see  that  you  stand  by  the  Government  and  the  principles  of 
the  Constitution  of  the  United  States  and  that  you  do  not  depart  from 
the  traditions  of  our  fathers.     I  thank  you. 

Mr.  GiLLETT,  of  California.  Mr.  Furuseth  asks  this  question: 

In  relation  to  your  argument  on  the  boycott,  was  it  un-American  to  refuse  to  buy 
tea  and  request  others  to  refuse  to  buy  it  in  1774. 

A  B ^20 
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Mr.  Waltz.  No:  but  it  is  not  an  analogous  case,  gentlemen.  That 
was  a  controversy  oetween  the  United  States  and  a  foreign  nation.  In 
this  case  the  law  governs  everybody  alike. 

Mr.  FuRUSETH.  Was  England  a  foreign  nation  at  that  time! 

Mr.  Waltz.  We  say  those  laws  must  not  be  infringed  upon  by  the 
boycott  or  in  any  other  way. 

Mr.  GiLLETT,  of  California.  Mr.  Furuseth  wants  to  know  whether 
at  the  time  that  was  done  England  was  a  foreign  nation. 

Mr.  Waltz.  It  was  in  the  nature  of  a  foreign  nation  because  of  the 
controversy  that  was  going  on  between  Engbmd  and  the  colonies  in 
regard  to  the  rights  of  the  colonies. 

Mr.  GiLLETT,  of  California.  That  was  an  offense  against  the  King? 

Mr.  Waltz.  Yes. 

Mr.  GiLLETT,  of  California.  This  is  the  second  question  presented 
by  Mr.  Furuseth: 

Do  you  claim  that  injunctions  should  be  used  for  any  other  purpose  than  to  pro- 
tect vested  rights? 

Mr.  Waltz.  Vested  rights,  and  to  preserve  law  and  order. 
Mr.  GiLLETT,  of  California.  Here  is  another: 

Do  you  claim  that  they  should  be  used  to  enforce  law? 

Mr.  Waltz.  Yes,  sir:  I  do. 

Mr.  GiLLETT,  of  California  (reading  another  question):  Do  you 
claim  that  the  employer  has  a  vested  ri^t  and  sufficient  power  to  con- 
duct the  business  m  which  he  is  engagSi? 

Mr.  Waltz.  I  do  not  understand. 

Mr.  GiLLETT,  of  California.  Do  you  claim  that  the  employer  has  a 
vested  right  and  sufficient  power  to  conduct  the  business  in  which  he 
is  engaged? 

Mr.  Waltz.  I  most  certainly  do.  1  think  he  has  the  right  to  employ 
as  many  men  as  he  deems  sufficient,  or  as  many  or  different  kinas  of 
men  to  manage  his  business  in  the  way  he  deems  just  as  he  pleases,  so 
long  as  he  does  not  interfere  with  the  rights  of  others  in  domg  it  and 
does  not  break  the  law  in  so  doing. 

The  Chairman.  Gentlemen,  the  committee  wants  to  conclude  this 
hearing  at  half  past  5.  1  make  this  statement  so  you  will  know  how 
long  you  have. 

(The  pamphlet  referred  to  and  quoted  from  by  Mr.  Waltz,  entitled 
"  Law  of  the  Federal  and  State  Courts  on  Question  of  Injunctions 
Against  Striking  Workmen"  will  be  found  printed  in  these  hearings 
following  the  oral  statements.) 

Mr.  rIlrsons.  Mr.  Hough,  of  Washington,  D.  C,  of  the  Master 
Builders'  Association,  will  now  address  the  committee. 

STATEMENT   OF   MK.  GEORGE  C.  HOUGH,    REPRESENTING  THE 
MASTER  BUILDERS'  ASSOCIATION,  OF  WASHINGTON,  D.  C. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  have  been  listening 
for  the  last  three  days  with  very  much  profit  to  the  discussion  on  this 
subject  before  you,  and  that  which  I  haa  in  my  mind  to  say  has  been 
repeatedly  said,  so  that  I  would  hardly  be  justified  in  speaking  along 
the  lines  1  had  in  mitid. 

1  might  reiterate  a  great  deal  that  has  been  said  if  I  chose  to  take 
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the  time  and  you  had  the  patience  to  listen,  but  I  will  not  weary  you 
in  going  over  matters  that  have  already  been  so  thoroughly  ana  ably 
covered  by  the  gentlemen  who  have  preceded  me. 

I  heartily  inoorse  all  that  has  been  said,  and,  as  I  represent  the 
Master  Bimders'  Association  of  the  District  of  Columbia,  1  am  sure 
that  I  voice  their  sentiment  in  saying  that  they  indorse  what  has  been 
said.  I  have  been  selected  as  chairman  of  a  committee  to  present  our 
protest  against  the  passage  of  this  bill  in  its  present  form,  for  reasons 
which  are  set  forth  in  a  brief  protest  which  has  been  written  and 
which  I  will  read  and  leave  with  the  committee. 

^  It  would  be,  perhaps,  not  out  of  place  to  say  that  at  one  time  in  my 
history  I  was  the  secretary  of  a  labor  organization.  For  five  consec- 
utive years  I  held  that  place,  and  to  my  certain  knowledge  our  aver- 
age attendance  was  never  more  than  10  per  cent  of  the  membership, 
and  all  the  legislation,  which  at  one  time  created  a  strike  which 
continued  for  a  period  of  thirteen  weeks,  and  in  which  I  suffered  a 
considerable  pecuniary  loss,  was  enacted,  was  promulgated,  and  sus- 
tained by  not  more  than  20  per  cent  of  the  entire  membership  of  the 
organization  of  which  I  was  a  member.  I  was  also  a  member  of  the 
executive  committee  that  sat  daily  to  hear  complaints  during  that 
strike.  So  I  believe  that  these  agitations  that  are  brought  before 
this  committee  are  not  properly  brought  before  the  labor  organiza- 
tions as  a  mass. 

I  took  it  upon  myself  in  the  last  two  or  three  days  to  consult  20  mem- 
bers of  organized  labor,  and  not  one  single  man  in  the  whole  number 
that  I  consulted  knew  anything  whatever  about  this  proposed  legisla- 
tion, and  I  venture  the  assertion  here,  and  desire  to  go  on  record  as 
saying,  that  if  the  entire  membership  were  brought  before  this  com- 
mittee individually  there  would  not  be  26  per  cent  that  would  under- 
stand the  legislation  or  desu'e  it  if  it  was  properly  presented  before 
them. 

It  was  only  this  morning  that  I  consulted  one  of  the  most  intelligent 
labor  men  in  the  city  of  Washington,  although  he  was  not  a  lesder. 
He  told  me  that  it  seemed  to  him  that  it  was  giving  them  certain 
liberties  which  they  did  not  want,  and  he  is  an  intelligent  man.  I 
would  not  be  at  liberty  to  give  his  name  without  his  consent,  but  1  am 
very  sure  his  consent  could  be  obtained.  He  told  me  that  he  desired 
me  to  protest  in  the  name  of  him  and  other  men  who  have  considered 
this  bill  against  the  passage  of  any  such  legislation. 

He  saia  he  does  not  desire  this  because  it  gives  him  the  privilege 
of  doin^  something  he  does  not  desire  to  do.  He  does  not  desire  the 
responsibility  thrust  upon  him  that  this  bill  would  impose.  So  I  claim 
that  there  is  no  necessity  for  the  passage  of  this  bill. 

1  desire  also  to  go  on  record  as  saying  that  I  am  sure  that  the  peo- 
ple who  are  advocating  the  passage  of  this  bill  are  simply  advocating 
it  for  their  own  protection.  There  was  a  time  in  my  life  when  I  was 
afraid  of  a  policeman.  I  looked  upon  a  policeman  as  a  terror  to  any 
boy  and  to  any  man,  and  that  impression  became  so  fixed  in  my  minH 
that  I  was  afraid  of  every  policeman  I  saw.  1  believed  from  what  I 
had  been  told  that  the  omect  of  policemen  was  to  take  care  of  boys 
and  put  them  somewhere  because  they  were  bad.  When  I  grew  up  I 
learned  differently,  and  now  it  is  with  reverence  that  1  can  take  off 
my  hat  to  the  police  force  of  the  United  States  and  view  with  pride 
any  soldier  in  uniform;  because  I  know  that  1  have  no  cause  to  be 
arrested  or  to  be  apprehended,  because  I  have  violated  no  law. 
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And  so  mv  conclusion  is  this:  That  these  people  who  desire  the 
passage  of  this  bill  desire  it  simply  that  they  may  have  liberty  to  do 
things  which  the  law  prohibits  them  from  domg. 

These  matters  have  all  been  covered,  this  ground  has  been  gone 
over,  and  it  is  scarcely  necessarv,  it  is  unimportant,  for  me  to  say 
anything  more  than  simply  to  reaa  the  protest  wnich  has  been  prepared 
by  our  organization  and  which  I  will  read  and  leave  with  the  com- 
mittee. 

Washington,  D.  C,  February  24^  1904- 
To  the  CommiUte  of  the  Judiciary  ^  House  of  RepresentatweSf 

Uniled  Stales  of  America,  Washington,  D.  C: 

The  Master  Builders'  AsBOciation  of  the  District  of  Columbia  (Inooiporated),  at  a 
refnilar  members'  meeting,  February  2,  1904,  apuointed  the  undersiffned  a  com- 
mittee to  prepare  and  submit  to  your  honorable  booty  a  protest  against  me  passage  in 
its  present  form  of  House  Bill  89,  limiting  the  meaning  of  the  word  '^ conspiracy" 
and  the  use  of  "restraining  orders  and  injunctions." 

We  therefore  be^  leave  to  submit  our  objections  to  and  our  protest  against  the  pa»- 
sage  of  the  bill,  for  the  following  reasons,  namely: 

We  believe  that  it  savors  of  le^izing  lawlessness,  and  destroys  in  a  certain  measure 
the  guaranteed  protection  agaii^  danger  to  life  and  property.  Its  tendency  will  be 
to  foster  combinations  by  which  personal  liberty  can  be  destroyed,  and  the  spirit  of 
free  government  will  be  threatened. 

We  are  confident  that  its  defeat  will  be  more  to  the  interest  of  omniised  labor  than 
its  success.  It  must  be  apparent  to  all  that,  whenever  oiganized  labor  in  its  mistaken 
zeal  has  resorted  to  acts  which  it  has  sought  under  this  measure  to  l^;alize,  that  moment 
they  have  met  defeat  Public  opinion  has  always  rendered  its  verdict  against  such 
means  to  an  end  and  always  will,  whether  such  means  be  legalized  or  committed  in 
secrecy.    It  is  contrary  to  the  spirit  of  our  free  Government. 

Therefore  we,  as  representatives  of  the  Master  Builders'  Association  above  men- 
tioned, respectfully  submit,  on  behalf  of  the  association,  our  most  earnest  protest 
against  the  passage  of  the  bill  in  its  present  form  and  most  humbly  petition  you  to 
use  your  good  offices  against  its  passage.  By  so  doing  we  believe  you  will,  in  a 
greater  measure,  benefit  oiganized  labor  and  render  to  the  people  of  a  free  govern- 
ment services  which  are  theirs  by  right  of  the  Constitution. 

Respectfully  submitted. 

Gborgb  C.  Hough. 
W.  H.  McCray. 
Samuel  J.  Preboott. 
W.  E.  Speir. 

Mr.  GiLLETT,  of  California.  Mr.  Fuller  submits  this  question: 

Referring  to  the  statement  that  you  made  that  not  over  10  per  cent  of  the  mem- 
bers of  the  union  were  present  when  strikes  were  ordered,  is  it  not  true  that  bills 
pass  both  Houses  of  Congress  by  less  than  a  quorum  if  the  question  of  quorum  is  not 
raised? 

Mr.  Hough.  It  may  be  true.  That  does  not  necessarily  follow  that 
all  the  members  absent  knew  nothing  about  it.  It  legalizes  it,  but  it 
Hoes  not  necessarily  follow  that  all  the  members  that  were  absent  were 
necessarily  in  favor  of  it. 

Mr.  Pabsons.  Mr.  Chairman,  1  have  been  selected  as  a  medium  by 
12  associations  to  submit  to  you  resolutions  referring  to  this  bill, 
which  are  signed  by  the  parties.     I  desire  to  have  them  filed. 

The  Chairman.  Very  well;  they  can  be  included  in  the  record. 

Mr.  Parsons.  We  have  one  from  the  Master  Builders'  Association 
of  Pittsburg,  Pa. ;  we  have  one  from  the  Master  Plumbers'  Association 
of  Pittsburff,  Pa.;  one  from  the  Master  Plasterers'  Association  of 
Pittsbure,  Pa. ;  one  from  the  Mantel  and  Tile  Dealers'  Credit  Asso- 
ciation of  Pittsburg,  Pa. ;  one  from  the  Brick  Contractors  of  Allegheny 
County,  Pa. ;  one  from  the  Builders'  Exchange  of  Allegheny  County, 
Pa. ;  one  from  the  Builders  and  Traders'  Exchange  of  Minneapolis, 
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Minn. ;  one  from  the  Slaters  and  Roofers'  Association  of  Pittsburg, 
Pa. ;  one  from  the  Master  Builders'  Association  of  Minneapolis,  Minn. ; 
one  from  the  Master  Housemen's  Association  of  Pittsburg,  Pa.,  and 
vicinitVj  and  one  from  the  Employers'  Association  of  the  District  of 
Columbia. 

Mr.  Pabsons.  I  will  next  introduce  Mr.  Oviatt,  of  Rochester,  N.  Y. 

STATEMENT  OF  MS.  PERCIVAL  D.  OVIATT,  ROCHESTER,  N.  T. 

Mr.  Chairman,  I  represent  the  thirteen  trade  associations  of  the  city 
of  Rochester;  Irepresentthecombinedemployersof  Jamestown,N.  Y., 
and  1  represent  the  combined  employers  of  Elmira,  N.  Y.  In  my 
representation  of  Rochester  it  may  be  safely  said  that  1  represent  the 
entire  invested  capital  of  the  city  of  Rochester,  N.  Y. 

Now,  gentlemen,  the  first  thin^  I  should  like  to  talk  about  is  to 
take  up  this  rather  unfortunate  illustration  which  wad  used  by  some 

f:entleman  favoring  this  bill  here,  and  that  is  the  Boston  tea  party, 
t  seems  to  me  it  is  a  pretty  apt  illustration,  for  this  reason:  That 
act  in  Boston  was  very  American,  but  that  act  was  un-English,  and  at 
that  time  they  were  operating  under  the  laws  and  under  the  govern- 
ment of  England,  and  that  act  was  revolutionary  in  its  character. 

The  American  Colonies  had  stood  for  things  English  until  their 
patience  was  exhausted^  and  at  that  time  they  resolved  to  throw  off  the 
yoke  of  England  and  disregard  government  and  disregard  law,  and  at 
that  time,  just  as  in  every  revolution,  and  just  as  in  every  case  where 
the  law  is  disregarded  and  revolution  follows,  they  disregarded  every- 
thing they  were  bound  to  live  up  to  if  they  continued  under  their  form 
of  government. 

n  these  gentlemen  want  to  put  themselves  in  the  position  that  they 
disregard  all  law  and  all  government^  and  that  because  the  American 
tea  party  was  one  thing,  and  this  is  like  it,  that  therefore  this  is 
revolution,  we,  I  believe,  are  satisfied  to  let  tiiem  consider  the  bill  in 
that  light,  and  we  are  willing  you  should  consider  itin  that  light,  and 
we  are  willing  that  the  country  at  large  should  stamp  their  approval 
or  disapproval  of  the  bill  in  that  view  of  the  situation. 

We  do  say  that  the  bill  is  un-American,  just  as  the  Boston  tea  party 
was  un-English,  because  we  are  operating  now  under  a  form  of  gov- 
ernment that  is  American,  and  at  that  time  it  was  English. 

I  appreciate  the  situation  here;  I  appreciate  that  you  are  weary,  and 
I  appreciate  this  is  a  body  of  men  to  whom  it  is  unnecessary  to  repeat 
anytning. 

1  regret  that  for  the  sake  of  getting  it  out  of  my  own  system  I  could 
not  say  all  that  there  is  to  be  said  on  all  the  propositions  here — that  is, 
almost  all,  of  course.  It  has  been  said,  however,  and  I  can  not  say  it 
without  repeating  it,  and  it  has  been  better  said  than  I  could  say  it. 
But  there  is  one  phase  of  the  question  that  I  should  like  to  address  you 
up>on  which  has  not  been  touched  upon  very  fully.  For  the  purpose  of 
this  argument  and  for  the  purpose  of  our  presence  here  to-dav,  let  us 
disregard  thenature  of  the  bill;  let  us  disregard  its  evils  and  its  horrors, 
as  they  have  been  painted  by  other  gentlemen,  talking  against  the  bill; 
let  us  say  that  so  far  as  the  merits  of  the  bill  are  concerned  they  are 
what  they  should  be. 

Then,  gentlemen,  let  me  draw  to  your  minds  illustrations  of  other 
things.     Let  us  remember  that  a  country,  as  we  believe,  should  be  a 
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republic.  Let  us  remember  that  the  Philippines  are  a  country  to 
which  we  deny  a  republican  form  of  government;  that  that  was  the  case 
with  Cuba  for  some  time  also.  Let  us  remember  that  our  Govern- 
ment stands  for  local  autonomy  so  far  as  Statehood  is  concerned,  and 
let  us  remember  that  for  years  we  denied  the  right  of  Statehood  to 
many  of  our  constituent  organizations,  and  to-day  we  are  denying  the 
right  of  Statehood  to  many  Territories.  Gentlemen,  in  other  words, 
there  is  a  time  when  all  things  are  fitting.  There  is  a  time  when 
things  are  expedient.  There  is  a  proper  time  for  all  things  in  the 
universe. 

Then  my  argument  is  this:  Conceding  that  the  merits  of  the  bill 
are  not  as  horrible  as  they  have  been  painted,  for  the  sake  of  argu- 
ment, there  is  no  time  in  the  history  of  the  world  when  the  passage 
of  such  a  bill  would  be  more  inopportune  and  show  more  lack  of  wis- 
dom and  lack  of  judgment.  It  has  been  suggested  to  you,  and  you 
have  gathered  it  from  the  newspapers,  and  it  nas  been  said  truly,  and 
you  gentlemen  realize  it,  I  believe,  that  this  country  is  fairly  on  the 
verge  of  a  volcano.  I  do  not  speak  in  exaggerated  terms  and  paint 
revolution  and  arson  and  rapine  and  anarchy,  but  I  speak  of  it  in  a 
business  way.  I  will  minimize  these  results  and  restrict  m vself  entirely 
to  a  commercial  standpoint,  and,  gentlemen,  we  are  on  the  verge  of  a 
volcano.  A  Presidential  election  is  a  thing  usually  to  be  feared;  a 
Presidential  election  is  a  thing  which  the  manufacturers  and  merchants 
look  upon  with  apprehension.  It  is  a  period  of  retrenchment,  a  period 
of  fear  and  misgiving.  The  revision  of  the  tariff  accomplished  the 
same  result.  Why  is  it?  It  is  because  certain  changes  come  in  at 
those  periods,  and  those  changes  are  fraught  with  possible  evil. 

Feel  the  pulse  of  these  United  States  to-day  ana  what  do  you  find? 
You  find  feverishness  all  over  this  land  from  north  to  south,  from  east 
to  west.  This  gathering  here  to-day  shows  the  condition  of  things. 
As  I  understand  it  this  bill  has  been  before  your  honorable  committee 
a  good  many  times  before.  Has  it  ever  been  opposed  in  this  manner? 
Does  not  this  in  and  of  itself  mean  somethings  It  is  this:  That  this 
poison  that  has  been  at  work,  and  at  work  now  for  a  long  time,  this 
poison  that  is  killing  off  the  ambitions  of  our  business  men  and  para- 
lyzing our  industries,  is  a  poison  that  is  spreading  to  the  outermost 
limits  of  our  social  organization.  This  was  not  true  when  this 
measure  was  before  your  honorable  committee  before;  there  was  not 
so  much  fear  in  the  country  then;  but  it  is  true  to-day. 

And  that  is  the  condition.  So  I  say  we  have  a  country  troubled  with 
vain  misgivings.  Say  they  are  foolish,  still  that  is  the  fact.  Say  this 
is  the  condition  every  Presidential  year,  and  that  it  is  always  so  with 
the  revision  of  the  tariff;  but  nevertheless,  talking  about  facts  existent, 
it  is  so.  There  is  not  a  merchant  in  these  United  States  of  ours  that 
is  not  trembling  with  fear  and  misgiving.  I  know  personally  of  much 
capital  that  is  not  seeking  investment  because  its  owners  do  not  know 
where  they  are  coming  out.  They  can  not  gauge  their  profits,  and 
they  can  see  apparent  losses. 

Isow,  gentlemen,  if  this  bill  were  reported  favorably — I  do  not  care 
what  the  House  does  with  the  bill — if  this  bill  were  reported  favorably 
by  your  committee  the  fear  and  misgiving  and  anxiety  on  the  part  of 
the  business  public  would  come  well-nigh  to  producing  a  panic.  I 
shall  try  not  to  exaggerate,  but  I  know  the  feeling  in  my  section;  I 
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do  not  speak  of  the  other  sections.     I  can  judge  of  it  by  this  gathei*^ 
ing.     But  in  my  insignificant  section,  the  State  of  New  York,  you  are 

foing  to  create  pretty  near  a  panic  if  you  adopt-  such  a  bill  as  this. 
hey  are  scared  to  death  now.  Then,  I  say ,  gentlemen,  when  the  United 
States  of  America  denies  statehood  to  a  local  Territory  because  they 
believe  the  time  is  not  fitting  and  they  are  not  ready  for  it,  no  matter 
whether  they  should  have  it  or  not,  they  are  not  ready  for  it.  If  the 
United  States  of  America,  standing  for  the  principles  it  does,  denies  to 
the  Philippines  the  right  of  a  representative  form  of  government 
because  tney  are  not  ready  for  it,  although  everybody  conceded  thej 
should  have  it,  then  I  say,  under  the  present  circumstances  of  this 
country,  convulsed  from  one  end  to  the  other  by  a  serious  fear  or  an 
imaginary  fear,  it  is  not  now  the  time  to  concede  these  rights  to  any 
class  of  men,  because  it  would  convulse  the  country  and  it  would  imperii 
it  more  and  more.  If  it  is  right,  you  will  have  to  educate  us  up  to  it 
before  you  can  pass  it  without  creating  a  paralysis  in  this  country.  If 
it  is  right,  educate  first;  do  not  throw  a  bombshell  into  the  peaceful 
camps  of  industry  in  this  country. 

Now,  gentlemen,  I  have  just  a  word  to  say  on  another  point,  and 
that  is  the  effectiveness  of  the  injunction,  and  that  is  the  difference 
between  the  criminal  law  and  its  effectiveness  and  the  injunction. 
There  has  been  something  said  on  that,  but  let  me  bring  to  youi*  mind 
personal  testimony. 

There  is  inherent,  I  believe,  in  the  human  breast  in  99  per  cent  of 
the  most  rabid  union  men,  and  in  99  per  cent  of  the  rest  of  the 
people  of  the  country  a  reverence  and  a  willingness  to  obey  gov- 
ernment. There  is  a  reverence  for  the  order  or  a  court;  there  is  a 
reverence  for  the  laws  of  the  land;  there  is  a  reverence  for  some  par- 
ticular kind  of  religion,  personal,  or  creed;  there  is  reverence  for  law 
and  order.  That  is  true  of  these  gentlemen  and  the  people  they  rep- 
resent, as  well  as  it  is  true  of  these  gentlemen  on  the  other  side  of  the 
house. 

Now,  gentlemen,  the  great  fault  in  this  country  has  been  that  we 
have  not  been  able  to  bring  squarely  up  to  the  face  of  the  gentlemen 
we  have  been  fighting  the  met  that  they  are  violating  the  law.  It  has 
been  said  here  oefore,  and  it  is  very  true,  that  it  is  in  the  minds  of 
gentlemen  who  engage  in  strikes  that  the  proper  way  of  winning  a 
strike,  the  proper  way  of  pushing  it  to  a  successful  conclusion,  is  oy 
fighting,  by  violence,  and  intimidation.  It  has  been  said  that  it  created 
a  surprise  to  tell  strikers  that  that  was  not  the  proper  way.  Gentle- 
men, 1  think  that  is  the  absolute  truth.  We,  as  well  as  the  other  side, 
have  got  to  be  engaged  in  a  campaign  of  education.  It  is  true;  and 
it  is  tnat  idea  that  results  and  has  resulted  in  this  damnable  condition 
of  affairs  in  this  country  of  ours. 

That  poison,  I  don't  know  how  it  came  into  being,  I  don't  know 
who  brewed  that  poison,  but  that  poison  is  in  the  mind  of  almost 
every  union  man.  I  know  union  men  who  are  as  upright  and  honor- 
able as  any  gentlemen,  and  yet  those  men  will  stoop  to  these  acts  of 
violence  and  intimidation  when  they  are  engaged  in  a  strike.  Why 
is  it?  It  is  because  of  some  ouirk  of  the  mmd;  it  is  because  of  some 
curiosity  of  conscience.  All  kinds  of  strange  beliefs  and  creeds  have 
gained  credence  in  various  parts  of  the  world.  You  have  human 
sacrifice  among  people  who  are  honorable  and  truthful  and  steadfast, 
and  not  treacherous.  Why  is  it  ?  It  is  because,  by  education  or  birth, 
or  some  environment,  they  believe  human  sacrifice  is  proper. 
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Now,  we  are  engaged  at  the  present  time  in  fighting  a  curiosity  of 
conscience  in  just  uiat  particular.  I  do  not  denounce  every  union  man 
who  engages  in  violence,  and  I  do  not  believe  I  would  go  to  the  extent 
of  saying  that  every  union  man  who  has  committed  murder  is  actually 
at  heart  a  murderer.  1  believe  it  may  be  true  that  one  or  two  murders 
have  been  committed  by  unions  and  union  men  through  creed  and 
fanatical  religion.  I  sa^,  then,  it  is  not  a  general  guilty  conscience 
that  leads  to  fliis.  I  say  it  is  not  a  general  baseness  of  temperament 
and  religion  that  prompts  them  to  do  these  things.  I  say  it  is  the 
result  of  a  fanatical  theory  that  has  grown  up  in  tnem  in  some  way, 
I  don't  care  how.  It  is  so,  gentlemen,  and  it  is  there  to  stay.  Now, 
bow  does  that  apply  to  my  argument  on  this  point? 

When  a  man  takes  his  oath  to  his  union  and  he  believes  in  it — and 
he  does  not  do  it  until  he  believes  he  is  right — when  he  does  that  he 
absolves  himself  from  all  bonds,  all  else  m  existence  at  that  time  or 
that  may  come  into  existence  in  the  future;  he  swears  allegiance  in 
the  first  instance  to  his  union,  and  so  he  swears  allegiance  to  those 
fanaticisms  which  go  with  the  union.  And  some  of  them  believe  it 
is  just  as  ri^ht  to  go  down  and  slug  and  intimidate  and  stab  and  use 
violence  as  it  is  for  a  man  to  eat  iiis  breakfast  or  to  go  to  church; 
because  it  is  one  of  his  habits  of  mind,  it  is  drilled  into  him  at  the 
union  meetings.  They  poison  his  mind  through  the  literature  they 
give  him.  Under  those  circumstances  you  do  not  suppose  that  a 
weak  statute  on  the  criminal  books  is  going  to  deter.  They  do  not 
think  of  the  criminal  law  when  they  engage  in  a  strike;  there  is  onlv 
one  thing  in  their  minds,  and  that  is  a  fanatical  idea  that  they  will 
win  the  strike. 

They  have  forgotten  criminal  statutes,  and  when  a  man  comes  to 
take  the  place  of  a  union  man  in  a  factory  and  they  say  to  the  nonunion 
man  who  comes  in  to  take  the  place,  "  Don't  vou  go  to  work  there  or 
we  will  knock  your  block  off,"  and  someone  aoes  Knock  his  " block'" 
off,  there  is  not  the  idea  prev?ilent  in  that  man's  mind — the  man  who 
does  that  deed — that  he  has  committed  a  breach  of  criminal  law.  He 
does  not  think  of  the  subject  at  all.  He  is  acting  in  the  line  of  his 
duty  as  he  conceives  it;  he  is  acting  according  to  his  lights.  Now, 
gentlemen,  that  is  the  criminal  law  so  far  as  it  acts  as  a  deterrent — ^and 
tnat  is  the  only  good  of  our  criminal  law.  Now,  take  the  criminal 
law  as  it  acts  in  practice  after  the  crime  has  been  committed.  Nine 
chances  out  of  ten  you  do  not  find  out  who  the  offender  is.  And  then 
if  you  get  the  offender  nine  times  out  of  ten  the  police  are  in  league 
with  him,  and  then  nine  times  out  of  ten  if  the  police  are  not  your 
police  justice  is;  and  if  you  get  a  police  justice  who  is  not,  nine  times 
out  of  ten  he  will  ask  for  a  jury  trial,  and  when  you  get  your  jury 
trial  it  is  nine  hundred  and  ninety -nine  chances  out  of  every  thousand 
that  you  will  get  two  union  men  on  your  jury  and  that  the  man  will 
go  free  after  all. 

I  know  what  I  am  talking  about;  I  have  prosecuted  these  people. 
I  am  a  lawyer  and  I  have  done  these  things  and  know  how  they  work 
out.  I  know  you  can  not  get  a  conviction  once  in  five  times  where 
you  have  proven  the  crime  by  the  most  abundant  proof  in  the  world. 
That  is  the  criminal  law.  It  does  not  do  any  good  to  follow  it  up 
because  of  their  ideas  of  right  and  wron^  and  because  you  can  not 
punish  an  offender  even  after  you  have  him  in  custody.  How  is  it 
with  the  in  j  unction  ?    Take  the  state  of  affairs  I  have  spoken  of.    Given 
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a  union  man  who  is  upright  and  honorable,  but  withal  a  fanatic,  and 
he  is  bound  to  his  union  by  an  oath.  He  goes  to  his  union  meetings 
and  his  leaders  address  him  and  he  is  pushed  full  of  all  sorts  of  notions 
evil  in  their  nature. 

That  union  man  engages  in  some  sort  of  a  riot.  He  is  present  on 
the  street  when  a  scab  is  struck  down  in  cold  blood,  or  something  of 
that  kind.  He  is  there  with  his  fellows.  He  is  talking  with  them 
and  they  are  talking  to  him  and  justifying  him.  He  never  gets  a 
chance  of  being  rebuked  and  he  thinks  ho  has  done  right,  I  dare  say;  I 
believe  a  majority  of  these  people  who  are  not  guilty  of  serious  acts 
of  violence;  a  number,  a  majorit;^  of  them,  think  in  their  fanaticism 
that  they  are  doing  the  proper  thin^. 

Now,  the  plaintiff  gets  an  injunction,  gentlemen,  and  it  is  served  on 
tie  plaintiff  goes  to  a  judge  who 


that  class  of  men.  The  plaintiff  goes  to  a  judge  who  has  a  term,  say, 
of  fifteen  years,  a  supf'eme  court  judge  who  does  not  care  a  snap  of 
the  finger  about  the  labor  vote;  he  does  not  care  a  snap  of  the  finger 
about  tne  influences  that  are  at  work  in  the  lower  world.  The  plaintiff 
puts  the  case  to  the  judge  and  the  judge  says,  "Your  rights  have  been 
outraged,"  and  he  grants  an  injunction. 

One  judge,  removed  from  political  influence,  does  that;  not  a  jury 
or  a  police  force  depending  on  political  patronage,  or  a  police  magis- 
trate influenced  by  the  wishes  of  those  who  elect  him;  but  the  judge 
of  our  supreme  court  in  the  State  of  New  York  does  that,  and  we  get 
a  lot  of  those  injunctions  printed  and  we  send  them  out  to  those  union 
men — men  who  are  othei'wise  good  and  true  men.  The  union  men  read 
them  and  they  say,  "Well,  I  have  been  deceived;  here  is  the  law,  I 
did  not  know  that  was  the  law."  Gentlemen,  these  are  ignorant  men; 
they  do  not  go  to  law  schools;  they  do  not  know  the  statutes;  they  do 
not  know  what  intimidation  is.  I  did  not  know  it  myself  until  I  made 
a  special  study  of  it.  They  do  not  know  how  far  they  can  go.  And, 
under  the  criminal  law — there  might  as  well  be  no  criminallaw  so  far 
as  their  understanding  of  it  is  concerned. 

But  they  get  an  injunction  and  that  injunction  says,  "John  Jones, 
you  must  not  do  this;  John  Jones,  you  must  not  do  that;  you  must 
not  do  this,  that,  and  the  other."  Now,  that  fellow  has  a  rule  of  con- 
duct; he  knows  where  he  is  at.  He  has  a  specific  rule  for  every  one 
of  his  acts  in  connection  with  that  strike,  and,  gentlemen,  nine  chances 
out  of  ten  the  man  is  glad  of  it.  The  man  is  glad  to  have  a  lesson 
there  to  read.  He  knows  what  the  law  is  then  and  he  knows  how  far 
he  dare  go  and  how  far  he  dare  not  go. 

And  then  there  is  that  other  thing  which  is  inherent  in  the  human 
mind — a  desire  to  obey  the  law  when  the  existence  of  the  law  is 
brought  face  to  face  with  the  individual.  Fifty  men  out  of  a  thousand 
would  commit  crimes  if  the  opportunity  offered.  I  mean  crimes  of 
an  insignificant  nature,  such  as  one  would  go  into  unthinkingly, 
perhaps.  But  out  of  50  men  49  will  not  do  that,  if,  before  thev  do  it, 
they  are  brought  face  to  face  with  the  law,  and  it  is  said  "This  law 
is  this,  that,  and  the  other  thing." 

I  have  too  much  respect  for  the  human  character  and  morality  to 
believe  that  they  will  do  those  things  deliberately  after  it  has  been 
brought  to  their  attention. 

There  is  one  other  feature  I  desire  to  treat  of — and  I  understand  that 
I  am  not  presuming  on  anybody  but  the  committee  now — and  that  is 
the  fairness  of  it. 
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The  question  has  been  asked  a  number  of  times  by  my  friend  on  the 
right,  ''Does  it  take  away  from  the  employer  any  lights  which  it 
grants  to  the  employee,  or  does  it  yield  to  the  employee  anything 
it  denies  to  the  employer? " 

That  has  been  hit  upon  somewhat,  I  think.  I  will  tell  vou  how  it 
does  that.  Let  us  take  the  history  of  the  strike  in  the  kst  year  or 
two  and  see  whether  it  is  a  relevant  question  at  all.  Take  a  strike. 
1  am  a  committee  of  the  union  and  1  come  to  you  and  say,  *' Gentle- 
men, you  have  to  unionize  your  shops,  you  have  to  do  away  with  your 
premium  system,  fire  your  apprentices,  you  have  to  do  this,  that,  and 
the  other;  and  then  we  will  promise  to  leave  you  alone  for  a  short 
time,  and  maybe  we  won't,  anyway."  But  you  say  you  won't  grant 
my  demand.  Then  I  take  upon  myself  the  God-given  right  to  strike 
and  go  out.  If  you  are  not  willing  to  grant  my  demand  you  stop 
right  there.  You  advertise  in  the  newspapers,  perhaps,  for  more 
men.  But  what  do  I  do,  if  I  run  that  strike  along  time-honored  cus- 
toms in  the  proper  way? 

If  I  really  know  my  business  in  conducting  a  strike,  what  do  I  do? 
Do  I  disperse  my  men  and  send  them  home?  No.  In  the  first  place, 
I  picket  your  mctory.  There  is  old  number  one.  So  I  picket  it 
peacefully  with  some  fifty  men.  Now,  do  you  send  a  picket  down  to 
my  house  to  see  whether  I  am  going  to  get  another  job  or  not?  No. 
Tnere  is  the  first  inapplicability  of  the  principle.  Number  two.  A 
union  man  comes  along,  or  a  nonunion  man  comes  alon^,  and  he  is 
stopped  by  the  pickets.  "You  don't  want  to  get  a  job  m  there;  we 
have  struck  that  shop" — something  of  the  kind — "If  you  do  you  will 
get  your  block  knocKcd  off,"  or  any  old  thing  that  happens  to  be  con- 
venient as  a  threat.  If  some  man  who  is  dissatisfied  wim  being  out  on 
strike  goes  to  another  shop,  does  the  employer  go  to  that  other  shop 
and  say,  "Here,  Bill;  you  don't  want  to  take  that  man;  if  you  do  1 
will  rum  your  business.  That  man  went  out  on  a  strike,  our  relations 
were  severed  so  far  as  employer  and  employee  are  concerned,  and  I 
hold  that  that  man  I  can  force  to  come  back  to  my  shop,  and  if  you 
employ  him  I  am  going  to  ruin  your  business." 

As  an  employer,  do  you  do  that?  That  is  what  the  union  men  say. 
The  union  man  who  goes  out  on  a  strike  says,  "Our  relations  have 
ceased,  but,  by  George,  I  am  going  to  keep  a  string  on  my  old  job,  and 
you  can  not  get  a  man  to  come  in  there;  either  you  have  to  go  out  of 
business  or  I  step  into  my  old  job."  The  reciprocal  right  would  be 
for  the  employer  to  say  to  the  man,  "  You  are  going  to  sterve  to  death 
unless  you  come  back  on  my  own  t»rms."  That  is  number  two,  where 
the  principle  is  not  applicable. 

We  go  further  than  that.  A  man  is  knocked  down.  Do  you  ever 
hear  of  an  employer  resorting^  to  violence;  did  you  ever  hear  of  an 
employer  stepping  up  to  a  union  man  and  saying,  "  Here,  Bill,  you 
come  back  or  I  will  knock  your  block  off? "  Did  you  ever  hear  of  an 
employers'  association  doing  violence?  Did  you  ever  hear  of  an 
employer  going  around  and  threatening  other  employees  or  emploj^ers 
that  they  would  be  blacklisted  or  boycotted  if  they  employed  strikers  t 
Take  the  work  these  gentlemen  can  suggest,  and  if  they  maintain 
blacklists  it  is  no  threat;  it  is  an  agreement  among  themselves.  There 
may  be  some  instances — and  I  want  to  express  the  exact  facts  and  the 
exact  truth — ^there  may  be  some  instances  where  employers  have 
maintained  a  blacklist  where  the  people  have  been  out  on  strike.     But 
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a  blacklist  does  not  involve  intimidation.  It  does  not  allow  one  man 
to  go  to  another  and  say,  "  You  shall  not  employ  that  man  or  I  will 
do  you  harm."  That  is  an  altogether  different  proposition.  The 
blacklist  corresponds  with  the  strike.  If  my  men  have  a  right  to  say, 
"  We  are  goinff  to  quit,"  I  have  a  right  to  say,  "  We  won't  employ 
that  man."  I  have  not  a  right  to  go  outside  and  say,  "  You  shall  not 
employ  that  man  because  our  Association  sa\'s  so  "  any  more  than  a 
man  out  on  strike  may  sav  to  a  third  man,  "  i  ou  shall  not  go  in  there 
because  we  have  struck  there."  They  are  reciprocal  rights,  and  let  us 
have  fair  play.  Give  them  the  right  to  combine  and  give  us  the  same 
right.  Take  away  from  them  the  right  of  intimidation,  which  we  have 
never  claimed.  That  is  the  trouble  in  this  bill;  it  is  not  fair;  because 
these  gentlemen  have  used  weapons  we  have  not  used,  and  when  you 
say  those  weapons  may  be  used  you  are  granting  them  a  favor  we  have 
never  used.  We  have  never  used  them  and  would  not  dirty  our  hands 
with  them. 

So  what  good  is  it  ffoing  to  do  to  have  these  gentlemen  say,  "Here 
we  grant  you  everything — every  right  that  we  have?"  We  say  we 
are  above  that  sort  of  tool;  we  are  above  those  things  and  we  are  not 

going  to  accept  the  weapons  if  you  give  them  to  us.  If  you  put  into 
le  hands  of  an  anarchist  or  a  brigand  tools  which  an  honest  man 
would  not  use,  you  are,  as  a  matter  of  fact,  giving  the  brigand  the 
best  of  it.  Now,  gentlemen,  this  proposition  affects  the  city  of 
Rochester  somewhat,  and  it  affects  it  m  this  way. 

I  do  not  know,  but  I  think  one  of  the  gentlemen  on  my  right  has 
been  instrumental  in  placing  the  national  boycott  of  the  American 
Federation  of  Labor  on  Rochester's  clothing.  The  city  of  Rochester 
is  a  city  practically  of  three  industries.  There  is  the  clothing  industry, 
in  which  are  engag[ed  about  60,000;  the  boot  and  shoe  industry,  and 
the  woodworking  industry,  and  the  metal  industry.  There  are  some 
50,000  people,  as  I  have  said,  supported  by  the  clothing  industry. 
Those  people  are  supported  through  the  indirect  effort  of  400  clothing 
cutters.  These  clotning  cutters  cut  all  the  clothing  which  is  cut  in 
Rochester  and  which  supports  this  number  of  people.  Those  clothing 
cuttei-s  went  out  on  a  strike,  and  the  United  Garment  Workers  of 
America,  as  a  result,  placed  a  boycott  upon  our  goods. 

Gentlemen,  I  think  I  will  tell  you  about  the  origin  of  that  strike, 
because  it  mav  be  interesting  to  you.  Although,  as  I  say,  I  come  from 
a  section  of  the  country  not  very  impoiiant,  nevertheless  the  illustra- 
tion is  the  illustration  of  a  general  principle  which  pervades  the  entire 
land,  and  one  illustration  is  practically  as  good  as  another. 

For  years  and  years  the  Rochester  market  has  been  paying  higher 
wages  than  the  other  clothing  markets  of  the  country,  and  tneir  appren- 
ticeship has  been  reduced  and  it  has  been  denied  to  the  cutters  in  our 
employ  the  right  to  cut  a  number  of  garments  that  they  could.  It  is 
actually  true,  gentlemen,  that  these  clothing  cutters  of  Rochester  had 
their  work  so  restricted  that  a  man  in  working  nine  hours  a  day  there 
did  about  three-quarters  as  much  as  men  in  other  cities  working  eight 
hours  a  da3^ 

Now,  in  a  number  of  ways  the  manufacturers  were  imposed  upon, 
and  finally  there  came  the  demand  for  an  eight-hour  day,  which  was 
refused  bv  our  manufacturers.  It  was  refused  in  the  light  of  the 
history  wnich  had  ensued  between  that  manufacturei's'  association  and 
the  union.     The  400  cutters  went  out  on  a  strike  and,  gentlemen, 
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immediately  the  United  Garment  Workers  of  America  declared  a  boy- 
cott against  our  products.  In  this  connection,  we  are  engaged,  of 
course,  almost  exclusively  in  interstate-conunerce  trade,  ft  did  not 
take  us  but  a  few  days  to  replace  the  clothing  cutters  of  our  city.  We 
obtained  men  equaUy  competent  as  those  who  had  left  our  employ 
and,  gentlemen,  I  say  it  as  a  fact,  and  it  is  surprising,  that  those  gar- 
ment nands,  many  of  them  that  came  into  our  shops,  had  never  had  a 
pair  of  shears  in  their  hands,  and  inside  of  two  weeks  they  were  cut- 
ting more  clothing  than  the  men  who  had  been  engaged  in  it  all  their 
lives.  They  were  green  hands,  absolutely  green.  In  other  words,  we 
had  sold  out  and  our  wages  had  been  taken  and  it  was  not  a  fair  day^s 
work  for  a  fair  day^s  pav* 

Well,  we  filled  our  sliopts  and  the  United  Garment  Workers  of 
America  emploved  15  girls  in  their  New  York  office,  and  these  15  girls 
addressed  envelopes  all  the  time,  and  they  sent  out  threatening  boycott 
circulars  to  every  retail  clothing  dealer  m  the  United  States,  i'hen 
the  United  Garment  Workers  of  America  sent  out  emissaries,  and 
these  emissaries  traveled  from  one  city  to  another  throughout  the 
United  States  inflaming  the  minds  of  the  union,  the  working  populace, 
and  of  the  retailer  when  they  could,  and  when  they  could  not  they 
simply  put  the  proposition,  "Gentlemen,  if  you  handle  Rochester- 
made  clothing  you  go  out  of  business;  you  won't  stay  in  business  six 
months  if  you  sell  Rochester-made  clotting." 

They  had  hundreds  of  men  on  the  roaaall  over  the  United  States 
and  spent  an  immense  amount  of  money  doing  it;  and  then  they  sent 
circular  letters  to  every  union  belonging  to  the  American  Federation 
of  Labor,  and  these  circulars  went  broadcast;  and  the  business  agents 
of  the  American  Federation  of  Labor  called  on  every  retailer,  and 
they  put  the  proposition,  ''Gentlemen,  you  don't  want  to  buy  Roch- 
ester-made clotbmg,  because  they  are  goods  which  are  unfair  to 
organized  labor."  Once  in  a  while  they  ran  up  against  the  good  old 
stuff  that  kicked  them  right  out  of  the  store.  But  tney  did  not  always 
do  that,  and  when  their  first  intimation  of  trouble  did  not  succeed  they 
put  the  plain,  flat  proposition,  "You  are  up  against  this,  gentlemen; 
you  are  not  up  against  theory.  We  are  not  here  to  argue;  we  are 
here  to  state  ultimatums.  That  is  what  the  American  Federation  of 
Labor  is  doing  to-day.  We  have  gotten  beyond  the  period  where  we 
have  to  argue.  Argument  implies  equality;  argument  implies  treat- 
ing with  somebody  who  is  worthy  of  treating  with.  The  American 
Federation  of  Labor  to-day  has  no  equal,  it  is  supreme;  it  is  supreme 
over  everything  in  this  broad  land  and  we  no  longer  argue;  we  issue 
ultimatums.  If  you  buy  Rochester-made  clothing  you  will  be  out  of 
business  in  six  months." 

What  was  the  result?  Rochester  is  a  city  of  some  170,000  people, 
60,000  of  whom  are  supported  by  the  clothing  industry,  and  400  men 
were  out  on  a  strike  for  causes  best  known  to  themselves  and  only 
sufficient  to  themselves,  and  those  400  men,  through  the  American 
Federation  of  Labor,  are  attempting  to  ruin  the  vocation  and  the  live- 
lihood of  50,000  people  in  the  city  of  Rochester.  Now,  gentlemen, 
we  have  a  Shennan  law.  It  entirely  rests  with  your  consciences.  Do 
you  think  it  is  a  fair  proposition  to  carry  on  a  campaign  like  that?  If 
It  is  a  fair  proposition,  tnen  the  Sherman  Act  may  well  be  repealed; 
there  is  no  reason  for  keeping  it.  If  it  is  a  fair  proposition — 1  mean 
so  far  as  my  own  situation  is  concerned  and  the  clothing  industry  is 
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concerned — ^if  it  is  a  fair  proposition  that  these  men  have  the  right  to 
do  that  thing,  all  right;  the  Sherman  Act  is  unimportant  to  you. 
If  it  is  not  fair  the  Sherman  Act  should  be  right  where  it  is  to-day. 

1  do  not  know  what  is  going  to  happen  in  that  case,  and  I  am  speak- 
ing without  authority,  and  1  am  speaking  entirely  on  my  own  personal 
views,  but,  gentlemen.  I  think  a  conspiracy  as  broadspread  as  that  and 
as  terrible  as  that  ougnt  to  be  dealt  with  under  the  Sherman  Act.  I 
think  the  principle  is  vital  enough  for  the  United  States  Government 
to  spend  a  fortune  on  bringing  people  to  justice  who  are  engaged  in 
that  sort  of  thing.  That  is  a  criminal  conspiracy  under  the  Sherman 
Act-  It  is  a  criminal  conspiracy  under  the  laws  of  the  State  of  New 
York.  It  is  a  criminal  conspiracy  under  the  common  law.  It  is  a 
criminal  conspiracy  in  the  minds  and  conscience  of  every  self-respecting 
man.  And  I  say  those  things  ought  to  be  dealt  with,  and  if  you  take 
away  our  Sherman  Act  it  simply  opens  up  the  avenue  for  that  thing 
to  be  accomplished,  anvwav. 

Now,  gentlemen,  right  along  that  line,  let  me  suggest  that  this  strike 
of  ours  in  Rochester  was  precipitated  not  by  the  will  of  the  men  them- 
selves; they  are  tired  of  it  and  did  not  want  it  in  the  first  place.  And, 
gentlemen,  the  violence  that  accompanied  that  strike  was  violence  I  do 
not  believe  which  was  approved  of  by  the  strikers.  Almost  the  firat 
day  an  educational  committee  was  brought  in  from  Chicago.  Do  you 
suppose  the  rank  and  file  of  our  men  engaged  in  that?  I  would  not 
do  the  city  of  Rochester  such  discredit  as  to  believe  that  the  400  cloth- 
ing cutters  of  our  city,  representing  the  entire  class  of  men  there. 
would  do  such  a  thing.  But,  gentlemen,  it  is  the  officer  in  control  or 
the  union,  the  business  agent  and  their  executive  committee  that  do 
that  sort  of  thing. 

We  had  men  struck  down  right  and  left.  One  man  jumped  on  the 
fltreet  car  to  go  to  his  home.  He  had  a  wife  and  child.  He  had  taken 
this  job  after  being  out  for  months.  He  jumped  on  a  car  and  as  he 
gets  to  his  own  corner  he  jumps  off  the  car  and  runs  along  the  side- 
walk, happy  to  get  home,  whistling,  unsuspecting;  a  man  like  a  thief 
in  the  darkness,  waiting  there  in  the  shadow,  struck  him  from  behind 
with  an  instiiiment,  ana  the  workman  lay  flat  on  his  back  bleeding 
from  the  head.     Now,  that  man  had  done  nothing. 

You  and  I  are  use  to  this  sort  of  sentiment,  but  it  is  not  a  fair 
proposition.  We  know  arguments,  we  know  how  we  ought  to  be 
stirred  by  such  happenings,  and  that  sort  of  a  thing;  but,  gentlemen, 
they  do  not  arouse  norror  in  the  mind  until  you  see  it  yourself,  until 
you  get  down  to  the  facts  brought  home  to  you. 

Gentlemen,  another  time  a  man  came  into  my  office  about  half  past 

2  o'clock.  It  was  one  Saturday  afternoon,  and  they  do  not  work  there 
on  Saturday  afternoons.  He  came  into  m^  office  about  a  deed  to 
some  property  or  something.  He  was  a  big,  fine-looking  fellow  in 
the  prime  of  manhood.  After  finishing  his  business  with  me  he  left, 
he  went  out;  in  15  minutes  an  ambulance  brought  him  back.  You 
could  not  recognize  him  for  the  same  man.  He  had  been  set  upon  b^ 
three  sluggers  from  Chicago,  and  that  man's  face  was  beaten  to  a  ven- 
table  jelly  and  did  not  bear  the  semblance  of  a  human  face. 

On  the  unfairness  of  this  proposition,  whether  they  are  giving  us 
the  rights  thejr  claim  for  themselves,  think  of  whether  any  employer 
woulcfengage  in  such  a  thing,  and  if  they  would  not  what  are  we  get- 
ting out  of  this,  and  what  is  this  other  side  getting  out  of  it?  Iimght 
multiply  those  instances  a  hundredfold. 
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There  was  another  strike  over  in  Rochester  in  which  I  was  con- 
cerned, and  though  I  dismissed  this  question  summarily — this  clothing 
strike — it  is  a  matter  of  serious  importance  to  us,  and  when  this  spirit 
which  is  growing  among  the  people  has  crystallized  sufficiently,  I 
think  there  will  be  some  steps  taken  to  bring  these  people  to  justice. 
I  do  not  see  why  there  should  not  be.  So,  I  say.  so  far  as  it  affects 
the  city  of  Rochester  itself,  there  are  60,()00  people  depending  upon 
this  very  bill  now.  Because,  gentlemen,  suppose  you  repeal  the  Sher- 
man law.  Take,  for  instance,  one  of  our  industries  which  is  in  trouble 
at  the  present  time.  They  will  come  to  us  and  say,  "  Well.  1  will  tell 
you;  theSherman  Act  has  been  repealed;  you  know  that  ana  vou  know 
the  laws  of  conspiracy  are  a  dead  letter.  We  have  forgotten  about  that 
That  piuctically  makes  the  Declaration  of  Independence  an  almost 
nonsensical  document.  We  have  outgrown  that,  and  in  fact  almost 
all  the  organic  law  which  we  have  reverenced  for  years.  Here  is  our 
proposition.  We  want  you  to  do  this,  that,  or  the  other  thing  or  we 
are  going  to  burn  your  building" — all  these  things  which  they  could 
not  do  before  by  reason  of  the  injunction.  And  you  won't  have  any 
violence,  you  won't  have  any  troubles.  They  are  going  to  have  the 
employer  on  his  knees  and  he  is  not  going  to  do  anything  in  resistance. 
An  employer  would  be  an  egregious  fool  to  have  a  strike  with  this 
Sherman  law  repealed.  You  would  put  them  at  the  necks  of  the 
employee,  choking  them  to  death.  We  have  not  a  business  man  in 
Rochester  who  would  be  so  foolish  as  to  resist. 

At  the  present  time,  with  the  machinery  of  the  law  for  suppressing 
violence,  what  do  we  find?  We  find  business  men  saying  "You  can 
have  what  you  want  if  you  let  me  stay  in  business."  That  is  the  situ- 
ation to-day.  Take  away  the  law  against  conspiracy  and  what  have 
you  left?  The  labor  union  smiling  victoriously  over  every  employer 
m  the  land,  and  not  one  that  dares  lift  his  fin^r. 

It  may  be,  gentlemen,  that  the  repeal  of  tnis  Sherman  Act,  or  the 
adoption  of  this  amendment,  or  the  passage  of  this  law,  will  not  result 
in  violence.  But  there  is  only  one  escape.  It  will  either  result  in 
anarchy  with  violence  or  it  will  result  in  absolute  and  complete  stag- 
nation of  business.  It  will  result  in  the  loss  of  independence  to  every 
business  man. 

It  will  result  in  the  loss  of  character  and  backbone  in  every  business 
man.  It  will  make  business  men  in  this  country  a  lot  of  cowards. 
They  will  amount  to  nothing.  A  business  man  is  m  business  to  make 
money,  primarily.  He  is  not  in  business  to  educate  or  to  enforce 
patriotic  principles;  he  is  in  business  to  make  money.  And  when  he 
finds  he  can  not  make  money  he  is  going  out  of  business;  he  is  not 
going  to  stay  in  business  for  the  sake  of  fighting  a  principle.  And 
just  nowadays  there  are  many  men  whom  I  interview  once  in  a  while 
who  asV  me  about  meeting  a  strike,  and  we  will  go  over  the  ground  a 
good  many  times.  Although  I  am  pretty  enthusiastic  on  the  subject, 
being  brought  in  contact  with  this  business  so  often,  I  say,  "  Gentle- 
men, you  are  in  business  to  make  money;  I  would  give  in;  I  want  to 
advise  you  from  the  aspect  of  the  case  from  which  you  are  looking  it 
costs  j'ou  less  to  give  in." 

If  a  man  was  in  business  as  an  educational  institution,  I  would  say: 
"Scrap  it  out;"  but  under  the  circumstances  I  must  advise  them  to 
give  in.  I  do  not  think  it  is  fair  to  advise  a  business  man  to  continue 
to  fight  a  strike  unless  he  has  some  hope  of  success. 

I  nave  a  few  minutes  more,  and  I  am  going  to  tell  you  about  another 
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strike.  We  have  a  machine  shop  where  the  machinists  were  getting 
more  wages  than  they  were  getting  in  any  other  machine  ^op  in 
Kochester.  That  macnine  shop  was  running  on  what  is  called  a  pre- 
mium system.  It  was  running  on  the  open-snop  plan.  The  premium 
system  consists  in  putting  a  limit  in  time  on  a  piece  of  work.  If  a  man 
does  the  piece  of  work  in  less  time,  then  he  gets  half  and  his  employer 
gets  half  of  what  it  is  worth  over  the  limit.  In  that  way  the  wages 
were  higher  there,  and  they  had  a  nine-hour  day. 

The  union  came  to  them  and  said,  ^^  You  must  give  up  the  premium 
system,  and  you  must  run  a  shop  which  is  strictly  a  union  shop."  The 
gentleman  said,  "I  will  not  do  it;  we  will  see  about  that."  That  was 
about  all.  He  would  not  do  it.  He  said  that  the  American  citizens 
were  the  classes  from  which  he  drew  his  employees;  he  had  alwavs 
done  it,  and  he  was  thankful  to  say  that  he  could  go  out  of  business  if  be 
wanted  to,  and  he  would  go  out  of  business  before  he  would  restrict 
his  employees  to  Masons,  or  Knights  Templar,  or  union  men.  He  was 
looking  for  the  best  men  regardless  of  the  class  to  which  they  belonged. 
Very  well;  his  shop  was  picketed;  assaults  occurred;  one  man  was 
nearly  murdered;  men  were  waylaid — everything  of  that  kind;  all  the 
accompaniments  of  a  well-regulated  strike,  gentlemen.  It  lacked  in 
nothing,  according  to  the  best-conducted  plan  of  modern  days. 

His  shop  was  on  Mill  street,  a  street  from  either  side  of  Vhich  ran 
out  cross  streets  from  his  shop,  about  100  feet  in  each  direction.  On 
that  street  at  night  between  5  and  6  o'clock  there  was  a  howling  mob 
of  between  four  and  five  hundred  people;  that  mob  was  there  in  front 
of  the  shop,  howling  and  yelling,  rrticemen  were  there  and  restrained 
violence  at  the  shops,  but  these  people  would  follow  the  employees 
home  on  bicycles  and  on  street  cars,  and  the  violence  occurred  at  a 
distance  where  it  was  impossible  for  the  police  to  be  present.  Arrests 
were  made,  and  although  I  tried  my  best  to  get  convictions  and  per- 
sonally went  into  the  police  court  in  these  cases — ^although  I  am  not 
addicted  to  the  habit  and  do  not  like  it — I  did  not  get  one  conviction 
in  two.  And  I  want  to  say  that  I  was  very  particular  when  the  arrests 
were  made  to  pick  out  only  the  most  heinous  offenses.  The  criminal 
law  did  not  amount  to  ^'  shucks." 

The  policemen  would  not  make  an  arrest,  and  the  men  were  laugh- 
ing ana  boasting  that  a  jury  would  not  convict,  and  the  police  justices 
certainly  would  not  convict.  And  they  snapped  their  fingers  at  the 
criminal  law.  Well,  I  went  to  a  judge  who  was  on  the  supreme  court 
bench  and  I  laid  the  facts  before  him,-  and  this  judge  was  horrified  at 
the  situation.  It  was  about  the^first  time  that  such  riotous  scenes  had 
occurred  in  Rochester.  The  judge  granted  an  injunction  and  I 
served  it. 

Now,  gentlemen,  this  is  veiy  important.  Just  give  heed  to  this 
one  little  situation.  Where  there  had  been  a  mob  of  four  to  five  hun- 
dred on  that  street  every  night  previous  to  that,  the  night  after  I 
served  the  injunction  there  was  not  a  single  person  there.  And  there 
was  no  person  there  after  the  injunction  was  served.  From  the  time 
the  injunction  was  served  until  the  strike  was  over  there  was  but  one 
act  of  violence  committed  by  an  unknown  party,  and  it  may  have  had 
nothing  to  do  with  the  strike. 

Now,  gentlemen,  that  right  there  is  of  the  utmost  importance.  It  is 
one  little  bit  of  a  strike  concerning  a  business  of  $250,000  a  year;  not 
very  important  when  you  look  at  the  manufacturing  industries  of  the 
United  States;  but,  gentlemen,  the  principle  is  eternal,  the  principle 
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IS  the  principle  that  we  are  contending  here  for,  that  every  man  has 
appeared  here  for.  It  is  the  same  principle  in  every  case,  that  an 
injunction  does  the  business.  That  is  the  wnole  story;  and  the  criminal 
law  won't  do  the  business,  never  did  and  never  will. 

Mr.  Little.  May  I  ask  was  this  a  State  judee? 

Mr.  OviATT.  Yes,  sir.  Yes;  and  in  order  that  the  gentlemen  may 
not  misunderstand  my  position,  if  it  leads  to  any  further  argument, 
I  would  like  to  go  into  it.  Of  course,  the  same  principles  govern 
exactly,  and  in  our  clothing  case,  you  understand,  in  order  that  it  mi^fat 
be  effective  it  would  have  to  be  a  Federal  injunction,  but  in  our  o^er 
case,  of  course,  the  local  injunction  was  sufficient.  Our  State  courtij 
and  judges  were  more  easjr  to  get  at  when  we  needed  them. 

Now,  gentlemen,  there  is  one  other  phase  of  the  question.  It  has 
been  argued  here  and  suggested  that  these  labor  unions  are  not  respon- 
sible for  the  violence,  and  those  in  control  of  them  do  not  advise  it  and 
are  not  parties  to  it.  Now,  gentlemen,  I  should  like  to  believe  that. 
I  dislike  ro  believe  that  any  man  indulges  in  crime  or  such  practices, 
and  I  should  like  to  restrict  the  possible  number  to  as  few  as  possible; 
but  it  is  significant,  as  a  judge  has  said  in  Chicago — I  do  not  remember 
the  case  or  the  name  of  the  judge — but  a  judge  recently  said,  ''Here 
is  a  labor  union  whose  acts  in  a  strike  are  conducted  by  an  executive 
committee  and  this  executive  committee  are  responsible  to  their  union 
for  the  things  done;  this  executive  committee  is  responsible  for  the 
success  or  failure  and  it  is  responsible  for  all  the  concomitant  facts  of 
the  strike." 

Now,  gentlemen,  the  executive?  committee  know  the  disapproval  in 
which  these  acts  are  held  by  the  public  at  large.  They  know  the  ter- 
rible responsibility  that  they  cast  upon  the  labor  unions,  whether  they 
deserve  it  or  not;  they  know  the  public  place  it  there  and  the  courts 
are  doing  it  now,  too. 

Now,  if  that  executive  committee  were  not  responsible  for  the  acts 
of  violence,  if  they  did  not  openly  urge  it,  we  would  find  cases  where 
offenders  were  brought  to  justice  by  tne  unions  themselves;  we  would 
find  expressions  of  opinion  in  open  union  meetings  against  violence;  we 
would  hnd  resolutions  to  that  effect;  we  would  find  the  offenders  given 
up  to  justice  and  prosecuted  by  unions'  attorneys.  Now,  I  remember 
wnata  judge  out  west — a  Federal  judge— said  in  connection  with  that 
case. 

It  seems  that  some  union  engaged  in  a  strike,  and  there  was  a  little 
educational  committee  work,  and  the  union  being  governed  by  men 
not  wholly  in  the  line  of  blockheads,  passed  a  resolution  something 
like  this:  "Resolved,  that  this  union  in  its  regular  meeting  dis- 
approves of  all  violence  and  intimidation,  and  instructions  are  hereby 
given  by  the  lodge  that  no  member  shall  indulge  in  it." 

An  injunction  suit  followed.  They  got  into  court,  and  the  union  in 
defense  exposed  this  resolution,  and  the  judge  wrote  the  opinion,  and 
he  said:  ''The  resolution  is  ridiculous;  the  proof  shows  that  it  was 
adopted  as  a  means  of  escape.  The  proof  shows  it  had  nothing  to  do 
with  the  minds  of  the  union;  it  was  only  introduced,  and  it  was  only 
adopted  for  the  purpose  of  introducing  evidence,  if  they  were  ever 
called  to  account  for  their  actions." 

Now,  that  is  the  situation,  gentlemen.  I  do  not  know  of  but  one 
such  case  where  that  has  happened,  and  in  that  one  case  the  judge, 
after  considering  the  question,  said  it  was  merely  colorable  and  not 
intended  to  express  a  fact. 
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I  regret  that  something  I  want  to  saj  reflects  on  a  gentleman  who 
is  here.  It  is  about  something  that  occurred  in  a  strike  in  some  little 
trade  association  or  little  business,  and  just  to  show  that  the  very  gen- 
tlemen here,  if  they  are  not  guilty  of  any  acts  of  conmiission,  they  are 
guilty  of  acts  of  omission,  for  they  should  themselves  stamp  out  tins 
sort  of  thing.  Here  is  what  appears,  as  was  suggested,  yesterday  in 
one  of  the  journals  of  the  unions  of  which  the  president  is  present 
to-day.  In  the  report  of  one  of  their  officers  he  says  in  connection 
with  the  strike: 

I  wish  to  instnict  yoa  that  this  climate  is  not  productive  to  the  health  of  scabs,  as 
quite  a  few  have  been  sent  home  very  ill.     Fraternally,  yours,  Geoi^ge  Mulberry. 

That  letter  to  an  intelligent  man  can  mean  but  one  thing.  It  means 
that  this  officer  in  control  not  only  winked  at  that  sort  of  thing,  but 
he  actually  approved  of  it. 

Those  letters  can  not  bear  any  other  interpretation,  and  in  the  same 
journal  this  is  what  he  said: 

The  hospitals  are  full  of  scabs  who  have  got  hurt  here  at  work  and  in  fighting 
between  themselves.  Four  died,  and  three  or  four  were  killed  in  the  shop.  FLcke^ 
ing  is  done  S3rstematicaliy.  Keeping  tab  on  scabs.  The  professionals  are  the  only 
ones  that  stay  and  you  can  only  do  one  thing  with  them. 

There  is  only  one  way  of  reading  that,  and  that  appears  in  the  official 
journal  which  narrates  the  official  acts  which  are  written  by  the 
officials  of  that  union,  which  is  an  integral  part  of  the  American  Feder- 
ation of  Labor,  which  represents  modern  unionism.  The  gangrene 
is  creeping  over  the  entire  body. 

Mr.  GiLLETT,  of  California.  This  question  is  submitted  by  Mr. 
Fuller: 

Do  you  mean  to  say  that  the  labor  unions  teach  violence? 

Mr.  OviATT.  I  can  not  answer  the  question  as  it  is  stated.  I  mean 
to  say  some  labor  unions  preach  violence  and  others  do  not. 

Mr.  GiLLETT,  of  California.  This  is  a  question  submitted  by  Mr. 
Furuseth: 

Do  you  claim  that  our  system  of  elections  has  debauched  our  system  of  justice? 

Mr.  Oyiatt.  May  I  ask  the  gentleman  something? 

The  Chairman.  We  do  not  want  to  get  in  any  discussion. 

Mr.  OviATT.  What  do  you  mean  by  your  question? 

Mr.  GiLLETT,  of  California.  Do  you  claim  that  our  system  of  elec- 
tions has  debauched  our  system  of  justice?    That  is  the  question. 

Mr.  OviATT.  You  mean  national  elections?.  I  can  not  answer  the 
question  until  I  know  what  it  means. 

Mr.  FuBUSETH.  The  election  of  judges,  sheriffs. 

Mr.  OviATT.  I  mean  to  say  that  one  of  the  most  terrible  evils  in  the 
country  to-day  is  the  election  of  justices  in  the  police  courts.  This 
labor  union  is  the  greatest  will-o'-the-wisp  of  the  world.  It  represents 
not  over  15  per  cent  of  the  votes  all  over  the  country,  but  they  are 
organized,  and  I  tell  you  a  mad  dog  running  riot  can  alarm  600  or 
1,000  decent  people,  and  so  one  labor  union  comprising  only  a  small 
percentage  or  votes,  when  it  is  organized  can  threaten  and  it  does  con- 
trol elections,  although  it  should  not,  and  its  power  is  utterly  imaginary . 

Mr.  GiLLETT,  of  California.  Another  question  by  Mr.  Furuseth: 

Bo  you  claim  that  the  machinery  of  criminal  law  is  inadequate  to  preserve  order 
and  to  do  justice? 
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Mr.  OviATT.  I  think  the  criminal  law  is  utterly  inadequate  to  pro- 
tect property  rights  and  do  justice,  as  between  private  citizens,  in  the 
protection  of  the  property  right  I  say  the  criminal  law  may  be 
adequate  perhaps  for  tne  purpose  of  punishing  criminals,  as  between 
the  State  and  tne  persons;  but  property  rights  can  not  be  sufficientlj 
protected  by  the  criminal  law.     That  leads  to  this  question. 

I  do  not  know  how  well  it  has  been  touched  upon,  but  it  has  been 
said  by  Mr.  Gompers  in  his  speech,  and  Mr.  Gompers  all  the  way 
through  his  speech  has  shown  a  lamentable  ignorance,  but  equity 
courts  have  restrained  crimes  for  hundreds  of  years,  not  as  crimes,  but 
where  they  protected  the  rights  of  the  citizen.  The  criminal  law,  as 
you  gentlemen  of  course  know,  prevents  crime  as  an  injury  to  societv; 
it  has  nothing  to  do  with  the  protection  of  property  rights,  and  tie 
court  of  equity  restrains  not  the  crime  but  the  injury,  and  it  happens 
to  be  a  crime  sometimes.  That  is  no  reasons  why  property  should  not 
be  protected — because  the  man  goes  further  than  the  injury  of  property 
and  commits  a  crime. 

Mr.  GiLLETT,  of  California.  Another  question  by  Mr.  Furuseth: 

Do  you  believe  the  workinginen  are  very  largely  influenced  in  their  thoughts  by 
the  deeds  and  actions  of  their  industrial  employenj? 

Mr,  OviATT.  I  do  not  believe  they  are  influenced  to  any  appreciable 
extent  at  all.     I  was  going  to  say  not  at  all. 

I  thank  you,  gentlemen  of  the  conmiittee. 

The  Chairman.  If  there  is  nothing  further  the  conunittee  will  now 
stand  adjourned. 

Thereupon,  at  5.30  o'clock  the  conmiittee  adjourned. 


Law  of  the  Federal  and  State  Courts  on  Question  op  Injunchons  Against 

Striking  Workmen. 

[Compiled  by  the  Manofacturera  Information  Bureau  Co.,  of  Cleveland,  New'York,  Chicago,  Boston, 

Cincinnati.] 

The  law  relating  to  trades  unions  and  other  labor  organizations  is  to  a  great  extent 
of  recent  date,  w  ith  the  exception  of  a  few  unimportant  cases  the  leading  decisions 
in  regard  to  injunctions  against  striking  workmen  are  all  within  the  last  fifteen  or 
twenty  years. 

One  of  the  earliest  authorities  in  the  United  States  on  this  question  is  Sherry  v. 
Perkins  (147  Mass.,  212),  which  was  decided  in  1888,  and  an  early  English  case  is  The 
Springhead  Spinning  Co.  v.  Riley  (S.  R.6  Eq.,  551),  decided  in  1868;  both  of  whicli 
are  quoted  herein. 

1.  In  State  v.  Glidden  et  al.  (55  CJonn.,  46),  decided  in  February,  1887,  the  defend- 
ants were  prosecuted  for  a  conspiracy  having  for  its  object  to  compel  The  Carrinffton 
Newspaper  Publishing  Company  against  its  will  to  dischaige  its  workmen,  and  to 
employ  such  i)er8ons  as  the  defendants  and  their  associates  should  name.  This  is 
the  fi  rst  American  case  in  which  the  word  *  *  boycott ' '  is  used.  That  word  originated 
from  the  efforts  of  certain  Irish  tenants  to  exclude  Captain  Boycott  from  all  inter- 
course with  his  neighbors  because  he  endeavored  lawfully  to  collect  his  rents.  The 
supreme  court  said: 

''The  motive  was  a  selfish  one — to  eain  an  advantage  unjustly,  and  at  the  expense 
of  others;  and  therefore  the  act  was  legallv  corrupt.  As  a  means  of  accomplishing 
the  purpose  the  parties  intended  to  harm  The  Carrington  Publishing  Company,  ana 
herefore  it  was  malicious. 

**It  seems  strange  that  in  this  day  and  in  this  free  country — a  country  in  which 
law  interfers  so  little  with  the  liberty  of  the  individual — ^it  should  be  neoeesary  to 
announce  from  the  bench  that  every  man  may  cany  on  his  business  as  he  pleases, 
may  do  what  he  will  with  his  own  so  long  as  he  does  nothing  unlawful  and  acts 
with  due  regard  to  the  rights  of  others,  and  that  the  occasion  for  such  an  announce- 
ment should  be,  not  an  attempt  by  government  to  interfere  with  ^e  rights  of  the 
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dtizen,  nor  by  the  rich  and  powerful  to  oppress  the  poor,  but  an  attempt  by  a  lai^ 
body  of  workingmen  to  control,  by  means  little  if  any  better  than  force,  the  action 
of  em  ploy  ere.'* 

The  defendants  and  their  associates  said  to  The  Carrington  Publishing  Company: 

"You  shall  dischai^e  the  men  you  have  in  your  employ,  and  you  shall  hereafter 
employ  only  such  men  as  we  shall  name. 

"It  is  true  we  have  no  interest  in  your  business;  we  have  no  capital  invested 
therein;  we  are  in  no  wise  responsible  for  its  losses  or  failures;  we  are  not  directly 
benefited  by  its  success,  and  we  do  not  participate  in  its  profits;  yet  we  have  a  right 
to  control  its  management  and  compel  you  to  submit  to  our  dictation." 

The  court  declared  that  the  bare  assertion  of  such  a  right  was  startling,  and  that — 

**If  the  defendants  have  the  right  which  they  claim,  then  all  business  enterprises 
are  alike  subject  to  their  dictation.  No  one  is  safe  in  engaging  in  business,  for  no  one 
knows  w^hether  his  business  affaire  are  to  be  directed  by  intelligence  or  ignorance — 
whether  law  and  justice  will  protect  the  business,  or  brute  force,  regardless  of  law, 
will  control  it;  for  it  must  be  remembered  that  the  exercise  of  the  power,  if  con- 
ceded, will  by  no  means  be  confined  to  the  matter  of  employing  help. 

"Upon  the  same  principle  and  upon  the  same  reasons,  the  right  to  determine  what 
business  othere  shall  engage  in,  when  and  where  it  shall  be  carried  on,  etc.,  will  be 
demanded,  and  must  be  conceded.  The  principle,  if  it  once  obtains  a  foothold,  is 
aggressive  and  is  not  easily  checked.  It  thrives  by  what  it  feeds  on,  and  is  insatiate 
in  its  demands.  More  requires  more.  If  a  lai^  body  of  irresponsible  men  demand 
and  receive  jwwer  outside  of  law,  over  and  above  law,  it  is  not  to  be  expected  that 
they  will  be  satisfied  with  a  moderate  and  reasonable  use  of  it.  All  history  proves 
that  abuses  and  excesses  are  inevitable.  The  exercise  of  irresponsible  power  by  men, 
like  the  taste  of  human  blood  by  tigera,  creates  an  unappeasable  appetite  for  more. 
*  *  *  Obviously,  this  in  the  absence  of  law,  can  lead  to  but  one  result,  and  that 
will  be  determined  by  brute  force.  It  would  be  an  instance  of  the  survival,  not 
necessarily  of  the  fittest,  but  of  the  strongest.  That  would  be  subvereive,  not  only 
of  all  business,  but  also  of  law  and  of  the  Government  itself.  The  end  would  be 
anarchy  pure  and  simple. ' ' 

The  court  sustained  the  verdict  of  guilty  against  the  defendants. 

2.  The  dase  of  State  v.  Charles  Stewart  (59  Vt.,  273),  decide<l  in  May,  1887,  was  a 
prosecution  for  conspiracy  to  hinder  and  prevent  the  liyegate  Granite  Works,  a  cor- 

C>ration,  from  employing  certain  granite  cuttere  and  to  hinder  and  deter  certain 
borere  from  working  for  said  corporation.  The  court,  sustaining  the  indictments, 
held  that  "The  labor  and  skill  of  the  workman,  the  plant  of  the  manufa<^turer,  and 
the  equipment  of  the  farmer,  are  in  equal  sense  property.  Every  man  has  the  right  to 
employ  his  talents,  industry,  and  capital  as  he  pleases,  free  from  the  dictation  of  othere; 
ana  if  two  or  more  pereons  combine  to  coerce  his  choice  in  this  behalf  it  is  a  criminal 
conspiracy,  whether  the  means  employed  are  actual  violence  or  a  species  of  intimi- 
dation that  works  upon  the  mind." 

The  court  further  said: 

"The  exposure  of  a  Intimate  business  to  the  control  of  any  association  that  can 
order  away  its  employees  and  frighten  away  othere  that  it  may  seek  to  employ,  and 
thus  be  compelled  to  cease  the  further  prosecution  of  its  work,  is  a  condition  of 
things  utterly  at  war  with  every  principle  of  justice  and  with  every  safeguard  of 

Srotection  that  citizens  under  our  system  of  government  are  entitled  to  enjoy.  The 
irect  tendency  of  such  intimidation  is  to  establish  over  labor  and  over  all  industries 
a  control  that  is  unknown  to  the  law,  and  that  is  exerted  by  a  secret  association  of 
conspiratore,  actuated  solely  by  pereonal  considerations,  and  whose  plans,  carried 
into  execution,  usually  results  m  violence  and  the  destruction  of  property." 

3.  The  same  court,  in  State  v.  Dyer  et  al  (67  Vt.,  690),  decided  in  October,  1894, 
held: 

"That  a  combination  of  two  or  more  persons  to  restrain  an  employer  to  discharge 
a  particular  workman,  by  threatening  to  prevent  his  obtaining  other  workmen,  or 
to  restrain  a  workman  to  join  a  certain  organization  by  threatening  to  prevent  him 
from  obtaining  work  unless  he  does  so,  is  a  criminal  conspiracy  at  common  law." 

4.  The  supreme  court  of  Pennsylvania,  in  Murdock,  Kerr  &  Co.  v.  Walker  et 
al,  January,  1893,  decided  that  a  court  of  equity  will  restrain  by  injunction  dis- 
charged employees,  membere  of  the  union,  from  gathering  about  their  former 
emplover's  place  of  business,  and  from  following  the  workmen  whom  he  has  em- 
ploved  in  place  of  the  defendants,  from  gathering  about  the  boarding  houses  of 
such  workmen,  and  from  interfering  with  them  by  threats,  menaces,  intimidation, 
ridicule,  and  annoyances  on  account  of  their  working  for  the  plaintiffs. 

5.  The  court  of  errore  and  appeals  of  the  State  of  ISew  Jereey,  at  its  October  term, 
1894,  in  the  case  of  Barr  v.  The  Essex  Trades  Council,  The  Typographical  Union  of 
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Newark,  et  al  (53  N.  J.  Eq.,  101),  very  thoroughly  and  elaborately  considered  the 
questions  involved.    Before  entering  upon  the  discussion  the  court  said  : 

"  Everyone  must  acknowledge  tluit  organization  has  accomplished  much  in  the 
past  for  the  benefit  of  the  workingman,  and  recognize  its  possibilities  to  secune  to 
him,  in  the  future,  enjoyment  of  other  privileges.  But  while  engaged  in  this  laudable 
purpose,  those  who  give  direction  to  affairs  snould  not  attempt  to  secure  their  ends 
oy  infringing  the  lawful  rights  of  others.'' 

The  court  further  declared  that  a  man's  business  is  his  property,  and  that  the  right 
to  acquire,  possess,  and  protect  property  is  a  natural  and  inalienable  riffht  which  all 
men  have,  with  those  of  enjo^ng  and  defending  life  and  property,  and  of  pursuing 
and  obtaining  safety  and  happiness.  The  court  eaid  that  tnis  was  an  echo  of  Magna 
Charta,  and  quoted  from  Mr.  Justice  Bradley  in  the  Slaughter  House  cases  (16  WalL, 
36  at  page  116),  where  he  says: 

**For  the  oreeervation,  exercise,  and  enjoyment  of  these  rights  (life,  liberty,  and 
the  pursuit  of  happiness)  the  individual  citizen,  as  a  necessity,  must  be  left  free  to 
adopt  such  calling,  profession,  or  trade  as  may  seem  to  him  most  conducive  to  that 
end.  Without  this  right  he  can  not  be  a  freeman.  This  right  to  choose  one's  calling 
is  an  essential  part  of  that  liberty  which  it  is  the  object  of  the  Government  to  pro- 
tect; and  a  calling,  when  chosen,  is  a  man's  property  and  ri^ht.  Liberty  and  prop- 
erty are  not  protected  where  these  rights  are  arbitrarily  assailed." 

The  court  also  said: 

"This  freedom  of  business  action  lies  at  the  foundation  of  all  commercial  and  indus- 
trial enterprises.  Men  are  willing  to  embark  capital,  time,  and  experience  therein, 
because  they  can  confidently  assume  that  they  will  be  able  to  control  their  affairs 
according  to  their  own  ideas  where  the  same  are  not  in  conflict  with  law.  If  this  privi- 
lege is  denied  them,  if  the  courts  can  not  protect  them  from  interference  by  those  who 
are  not  interested  with  them;  if  the  management  of  business  is  to  be  taken  from  the 
owner  and  assumed  by,  it  may  be,  irresponsible  strangers,  then  we  will  have  to  come 
to  the  time  when  capital  will  seek  after  other  than  industrial  channels  for  investments, 
when  enterprise  and  development  will  be  crippled,  when  interstate  railroads  and 
canals  and  means  of  transportation  will  become  dependent  on  the  paternalism  of  the 
National  Government  and  the  factory  and  the  workshop  subject  to  the  uncertain 
chances  of  cooperative  systems." 

The  court  found  that  the  acts  of  the  defendants  practically  infringed  upon  the  exer- 
cise of  this  right  by  Mr.  Barr.  The  defendants  were  18  bodies  known  as  labor  unions, 
embracing  many  trades  in  the  city  of  Newark  afiiliated  in  a  society  or  representative 
body  known  as  * '  The  Essex  Trades  Council. ' '  One  of  these  unions  was  incorporated, 
the  others  were  not.  The  Essex  Trades  Council  itself  was  a  voluntary  association, 
composed  of  delegates  or  representatives  chosen  thereto  by  each  of  the  eighteen  dif- 
ferent unions  or  associations.  Mr.  Barr,  as  proprietor  of  the  daily  morning  news- 
paper in  Newark,  determined  to  employ  plate  or  stereotyped  matter  in  the  making 
up  of  his  paper  for  publication.  All  the  employees  were  members  of  the  local  typo- 
graphical union  which  had  declared  against  the  use  of  plate  matter  in  the  city  of 
Newark,  as  Mr.  Barr  well  knew.  The  Essex  Trades  Council  then  undertook  to  boy- 
cott Mr.  Barr's  newspaper,  by  distributing  circulars,  by  issuing  an  ofiScial  bulletin, 
and  by  undertaking  to  persuade  the  public  to  withhold  support  from  the  paper. 
The  defendants  denied  that  they  had  made  any  threats  or  attempted  to  intimidate 
or  coerce  any  of  the  advertisers  or  patrons  of  the  Times,  and  claimed  that  everything 
was  done  in  a  peaceable  and  orderly  manner,  but  the  court  said: 

"It  is  true  there  was  no  public  disturbance,  no  physical  injury,  no  direct  threat 
of  personal  violence  or  of  actual  attack  on  or  destruction  of  tangible  property  as 
a  means  of  intimidation  or  coercion.  Force  and  violence,  however,  while  they 
may  enter  largely  into  the  question  in  a  criminal  prosecution  are  not  necessarily  fac- 
tors in  the  right  to  a  civil  remedy.  But  even  in  criminal  law,  I  do  not  understand 
that  intimidation,  even  when  a  statutory  ingredient  of  crime,  necessarily  presupposes 
personal  injury  or  the  fear  thereof.  The  clear  weight  of  authoritv  undouotedly 
IS  that  a  man  may  be  intimidated  into  doing  or  refraining  from  doing  \>y  fear  of  Ioa^ 
of  business,  property,  or  reputation,  as  well  as  by  dread  of  loss  of  life  or  iniurj'  to 
health  or  limb;  and  the  extent  of  this  fear  need  not  be  abject,  but  only  such  ais  to 
overcome  his  judgment,  or  induce  him  not  to  do,  or  to  do,  that  which  otheni'ise  he 
would  have  done  or  left  undone.  There  can  be  no  reasonable  dispute  that  the  whole 
proceeding  or  boycott  in  this  controversy  is  to  force  Mr.  Barr,  by  fear  of  loss  of  busi- 
ness, to  conduct  that  business,  not  according  to  his  own  judgment,  but  in  accordance 
with  the  determination  of  the  typographical  union,  and,  so  far  as  he  is  concerned,  it 
is  an  attempt  to  intimidate  and  coerce."  The  court  awarded  an  injunction  ae 
prayed. 

6.  A  late  case,  Charles  Curran  v.  Louis  Galen  as  president  (known  under  the  title 
of  "master  workman")  of  Brewery  Workingmen's  Local  Asisembly,  1796,  Knights 
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of  Labor,  et  al.,  was  decided  March  2,  1897,  by  the  coart  of  appeals  of  the  State  of 
New  York  ( 152  N.  Y.,  p.  33).  The  court  there  held  that  the  organization  or  coopera- 
tion of  workingmen  is  not  of  itself  against  an^  public  policy,  but  if  the  purpose  of  an 
organization  or  combination  of  workingmen  is  to  hamper  or  restrict  the  freedom  of 
the  citizen  in  pursuing  his  lawful  trade  or  calling,  and  through  contracts  or  arrange- 
ments with  employers,  to  coerce  other  workingmen  to  become  members  of  the 
organization  ana  to  come  under  its  rules  and  conditions,  under  the  penalty  of  the 
loss  of  their  positions  and  deprivation  of  employment,  such  purpose  is  against  public 
policy  and  unlawful.  And  the  f&ct  that  a  contract  between  the  workingmen's 
OTKanizations  and  an  employers*  association  was  entered  into  on  the  part  of  tiie 
employers  with  the  object  of  avoiding  disputes  and  conflicts  with  the  workingmen's 
organization  does  not  legalize  a  plan  of  compelling  workingmen  not  in  affiliation 
with  the  organization  to  join  it  at  the  peril  of  being  deprived  of  their  employment. 

With  reference  to  oii^2:anizations  of  workingmen  the  court  said: 

''The  social  principle  which  justifies  sudi  oi^ganizations  is  departed  from  when 
they  were  so  extended  in  their  o^ration  as  either  to  intend  or  to  accomplish  injury 
to  others.  Public  policy  and  the  interests  of  society  favor  the  utmost  freedom  in  the 
citizen  to  pursue  his  lawful  trade  or  calling,  and  if  the  purpose  of  an  organization  or 
combination  of  workingmen  be  to  hamper  or  to  restrict  tnat  freedom,  and  through 
contracts  or  arrangements  with  employers,  to  coerce  other  workingmen  to  become 
members  of  the  organization  or  to  come  under  its  rules  and  conditions  under  the 
penalty  of  the  loss  of  their  positions  and  of  deprivation  of  employment,  then  that 
purpose  seems  clearly  unlawful  and  militates  against  the  spirit  of  our  Government  and 
the  nature  of  our  institutions.  The  effectuation  of  such  a  purpose  would  conflict  with 
that  principle  of  public  policy  which  prohibits  monopolies  and  exclusive  privileges. 
It  would  t^d  to  deprive  the  public  of  the  services  of  men  in  useful  employments 
and  capacities. 

"The  sympathies  or  the  fellow-feeling  which,  as  a  social  principle,  underhes  the 
association  of  workin^en  for  their  common  benefit  is  not  consistent  with  a  purpose 
to  oppress  the  individual  who  prefers  by  single  effort  to  gain  his  livelihood.  If 
organization  of  workingmen  is  in  line  with  good  government,  it  is  because  it  is 
intended  as  a  legitimate  instrumentality  to  promote  the  common  good  of  its 
members. 

''The  law  allowing  them  to  combine  for  the  purpose  of  obtaining  a  lawful  benefit 
to  themselves  gives  no  sanction  to  combinations  which  have  for  their  immediate 
purpose  the  hurt  of  another.  The  rights  of  workmen  are  conceded;  but  the  exercise 
of  free  will  and  freedom  of  action,  within  the  limits  of  the  law,  is  also  secured 
e(]|ually  to  the  masters.  *  *  *  Either,  I  believe,  has  a  right  to  study  to  promote 
his  own  advantage,  or  to  combine  with  others  to  promote  their  mutual  advantage. 

7.  In  Mogul  Steamship  Co.  v.  McGregor  ( L.  R. ,  23  Q.  B.  D. ,  598 )  Lord  Justice  Bowen 
said: 

"Of  the  general  proposition  that  certain  kinds  of  conduct,  not  criminal  in  any  one 
individual,  may  become  criminal  if  done  by  combination  among  several,  there  can  be 
no  doubt.  The  distinction  is  based  on  sound  reason,  for  a  combination  may  make 
oppressive  or  dangerous  that  which,  if  it  proceeded  only  from  a  single  person,  would 
be  otherwise;  and  the  very  fact  of  the  combination  may  show  that  the  object  is  sim- 
ply to  do  harm,  and  not  to  exercise  one's  just  rights.** 

8.  The  case  of  Sherry  v.  Perkins  (147  Mass.,  212j  was  decided  in  June,  1888.  It 
was  there  held  that  banners  displayed  in  front  ot  a  manufacturer's  premises  with 
inscriptions  calculated  to  injure  his  business  and  to  deter  workingmen  from  entering 
into  and  continuing  in  his  employ,  constituted  a  nuisance  which  equity  would  restrain 
by  injunction.  The  court  said  that  the  plaintiffs  were  not  restricted  to  their  remedy 
at  law,  but  were  entitled  to  relief  by  injunction;  that  the  scheme  in  pursuance  of 
which  banners  were  displayed  and  maintained  was  to  injure  the  plaintiff's  business, 
by  intimidating  workingmen  so  as  to  deter  them  from  keeping  and  making  engage- 
ments with  the  plaintin.  The  banners  were  standing  menace  to  all  who  were  or 
wished  to  be  in  the  employment  of  the  plaintiffs  to  deter  them  from  entering  his 
premises,  and  maintaining  it  was  a  continuous  unlawful  act,  injurious  to  his  business 
and  property,  and  a  nuisance  such  as  a  court  of  equity  would  gnmt  relief  against. 

9.  Moores  &  Co.  v.  Bricklayers'  Union  (23  Wkly.,  L.  B.  48),  decided  by  the  superior 
court  of  Cincinnati,  is  worthy  of  notice.  The  court  held  that  combination  by  a  trade 
union  and  others  to  coerce  an  employer  to  conduct  his  business,  with  reference  to 
apprentices  and  the  employment  of  delinquent  members  of  the  union,  according  to 
the  demand  of  the  union  by  injuring  his  business  through  notices  sent  to  his  custom- 
ers and  material  men,  stating  that  any  dealings  with  him  will  be  followed  by  similar 
measures  against  such  customers  and  material  men,  is  an  unlawful  conspiracy. 

Judge  Taft  in  delivering  the  opinion  of  the  court  said:  *' We  are  of  the  opinion 
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that  even  if  acta  of  the  character  and  with  the  intent  shown  in  this  case  are  not 
actionable  when  done  bjr  individuals,  they  may  become  so  when  they  are  the  resnlt 
of  combination,  because  it  is  clear  that  the  terrorizing  of  the  community  by  threats 
of  exclusive  dealine;  in  order  to  deprive  one  obnoxious  member  of  means  of  sustenance 
will  become  both  dangerous  and  oppressive." 

10.  The  latest  case  in  Massachusetts  is  Vogelham  v.  Guntner,  decided  October,  1896, 
and  reported  44  Northeastern  Reporter,  page  1077.  The  defendants  in  that  case  con- 
spired to  prevent  plaintiff  from  getting  workingmen,  and  thereby  to  prevent  him  from 
carrying  on  his  business,  unless  and  until  he  would  adopt  a  certain  schedule  of  prices. 
The  means  adopted  were  persuasion  and  social  pressure,  threats  of  personal  injury  or 
unlawful  harm  conveyed  to  ][)er8ons  employed  or  seeking  employment,  and  a  patrol 
of  two  men  in  front  of  plaintiff's  factory,  maintained  from  half  past  6  in  the  morning 
until  half  past  5  in  the  afternoon,  on  one  of  the  busiest  streets  of  Boston.  The  court 
said  that  mtimidation  was  not  limited  to  threats  of  violence  or  physical  injury  to 
persons  or  property,  that  it  had  a  broader  signification  and  there  might  be  a  moral 
intimidation  which  was  illegil,  including  patrolling  or  picketing,  under  the  circum- 
stances stated  in  the  case.  The  court  further  said  that  the  patrol  was  an  unlawful 
interference  both  with  the  plaintiff  and  with  the  workmen,  within  the  principle  of 
many  cases;  and,  when  instituted  for  the  purpose  of  interfering  with  his  business,  it 
became  a  private  nuisance.  The  defendants  in  that  case  contended  that  the  acts 
complained  of  were  justifiable,  *' because  they  were  only  seeking  to  secure  better 
wages  for  themselves,  by  compelling  the  plaintiff  to  accept  their  scnedule  of  wiy^es." 
The  court  was  of  opinion  that  that  motive  or  purpose  did  not  justify  maintaining  a 
patrol  in  front  of  the  plaintiff's  premises,  as  a  means  of  carrying  out  their  conspir- 
acy, and  added: 

"A  combination  among  persons  merely  to  regulate  their  own  conduct  is  within 
allowable  competition,  and  is  lawful  although  others  may  be  indirectly  aiSected 
thereby.  But  a  combination  to  do  injurious  acts  expressly  directed  to  another,  by 
way  of  intimidation  or  constraint,  either  of  himself  or  of  persons  employed  or  seek- 
ing to  be  employed  by  him,  is  outside  of  allowable  competition,  and  is  unlawful. 

11.  The  court  further  held  that  such  a  conspiracy  in  order  either  to  prevent  per- 
sons from  entering  plaintiff's  employment  or  prevent  persons  in  his  employment 
from  continuing  thei-ein  was  unlawful,  even  though  such  persons  were  not  tx>und  by 
contract  to  enter  into  or  continue  in  his  employment. 

12.  It  is  true  that,  ordinarily,  a  court  of  equity  will  decline  to  issue  an  injunction 
to  restrain  the  commission  of  a  crime;  but  a  continuing  injury  to  property  or  busi- 
ness may  be  enjoined,  although  it  may  also  be  punishable  as  a  nuisance  or  other 
crime. 

The  following  cases  support  this  proposition:  Cranford  v.  Tyrrell  (128  N.  Y.,  341); 
Gilbert  v.  Mickle  (4  Sandt.  Ch.,  357);  Tort  of  Mobile  v.  I^uisville  and  N.  R.  R.  Co. 
(84  Ala.,  115);  Emperor  of  Austria  r.  Day  (3  De  Gex,  F.  &  J.,  26  Ch.  Div.,  317); 
Hermann  Ix>og  r.  Bean  (26  Ch.  Div.,  306);  Munson  v.  Tussand  (1  Q.  B.,  671). 

13.  The  English  cases  are  in  accord  with  the  American  cases  above  cited.  Lord 
Campbell,  C.  J.,  in  charging  the  jury  in  Reg.  v.  Hewitt  et  al.  (5  C.  C,  162),  said: 

"By  law  every  man's  labor  is  his  own  property,  and  he  may  make  what  bai^^ain 
he  pleases  for  his  own  employment;  not  only  so — masters  or  men  may  associate 
together;  but  they  must  not,  by  their  association,  violate  the  law;  they  must  not 
injure  their  neighbor;  they  must  not  do  that  which  may  prejudice  another  man. 
The  men  may  take  care  not  to  enter  into  engagements  of  which  they  do  not  approve, 
but  they  must  not  prevent  another  from  doing  so.  If  this  were  permitted,  not  only 
would  the  manufacturers  of  the  land  be  injur^,  but  it  would  lead  to  the  most  melan- 
choly consequence  to  the  working  classes." 

14.  In  Reg.  v.  Druitt  (10  C.  C,  592)  Bramwell,  B.,  said: 

"No  right  of  property  or. capital,  abor*>  which  there  has  been  so  much  declamation, 
is  so  sacred  or  so  carefully  guarded  by  the  law  of  this  land  as  that  of  personal  liberty 
*  *  *  But  that  liberty  fs  not  liberty  of  the  body  only.  It  is  also  a  liberty  of  the 
mind  and  will;  and  the  liberty  of  a  man's  mind  and  will,  to  say  how  he  should  bestow 
himseif  and  his  means,  his  talents,  and  his  industry,  is  as  much  a  subject  of  thelaw^ 
of  pn)tection  as  is  that  of  his  body;  and  if  any  set  oi  men  agree  among  themselves  to 
coerce  that  liberty  of  mind  and  thought  by  compulsion  and  restraint,  they  would  be 
guilty  of  a  criminal  offense,  namely,  that  of  conspiring  against  the  liberty  of  mind 
and  freedom  of  will  of  those  toward  whom  they  so  conduct  themselves.  *  *  * 
The  public  has  an  interest  in  the  way  in  which  a  man  disposes  of  his  industry  and 
his  capital;  and  if  two  or  more  persons  conspire  by  threats,  intimidation,  or  molesta- 
tion to  deter  or  influence  him  in  the  way  in  which  he  should  employ  his  industry, 
his  talents,  or  his  capital,  they  would  be  guilty  of  a  criminal  offense." 

15.  In  Regina  t\  Rowlands  (17  Ad.  &  Ellis,  X.  S.,  689),  where  there  was  a  combina- 
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tion  to  prevent  certain  workingmen  from  continuing  in  the  service  of  their  em{>lovei8, 
and  thereby  to  compel  the  employers  to  change  the  mode  of  conducting  their  bosi- 
nesB,  the  court  of  queen's  bench  approved  of  the  char;^  given  to  the  jury  by  Mr, 
Justice  Erie  that  "a  combination  for  the  purpose  of  injunng  another  is  a  combina- 
tion of  a  different  nature,  directed  personally  against  the  party  to  be  injured,  and  the 
law  allowing  them  to  combine  for  the  purpose  of  obtaining  a  lawful  benefit  to  them- 
selves gives  no  sanction  to  combinations  wnich  have  for  their  immediate  purpose  the 
hurt  ofanother.  The  rights  of  workingmen  are  conceded;  but  the  exercise  of  free 
will  and  freedom  of  action,  within  the  umits  of  the  law,  is  also  secured  equally  to  the 
masters.  The  intention  of  the  law  is,  at  present,  to  allow  either  of  them  to  follow 
the  dictates  of  their  own  will,  with  respect  to  their  own  actions  and  their  own  prop- 
erty, and  either,  I  believe,  has  a  right  to  study  to  promote  his  own  advantage  or  to 
combine  with  others  to  promote  their  mutual  advantage.'' 

16.  Coltman,  J.,  in  Gregory  v.  Buke  of  Brunswick  (6  Man.  and  Gr.,  593),  illustrates 
the  proposition  by  the  act  of  hissing  in  a  public  theater,  which  is  prima  facie  a  law- 
ful ady  and  "even  if  it  should  be  conceded  that  such  an  act,  though  done  without 
concert  with  others,  if  done  from  a  malicious  motive,  might  furnish  aground  of  action, 
yet  it  would  be  difficult  to  infer  such  a  motive  from  the  isolated  action  of  one  person 
unconnected  with  others." 

17.  All  these  and  many  other  English  authorities  are  found  among  the  citations  in 
the  American  cases  referred  to  above,  and  they  fully  support  those  cases. 

18.  In  Pettibone  v.  United  States  (148  U.  S.,  197)  it  was  held  that  a  combination 
of  two  or  moro  persons  to  accomplish,  by  concerted  action,  either  a  criminal  or  unlaw- 
ful purpose,  or  some  purjKJde  not  in  itself  criminal  or  unlawful  by  criminal  or  unlawful 
means,  is  a  conspiracy. 

19.  Itwas  held  in  Thomas  v.  Cincinnati,  N.  O.andT.P.  Ry.  Ck>.  (the  Phelan  case), 
(62  Fed.  Rep., 803),  that  a  combination  to  incite  the  employees  of  all  the  railways  in 
the  country  to  suddenly  quit  their  service  without  any  dissatisfaction  with  the  terms 
of  their  employment,  thus  paralyzing  all  railway  traffic,  in  order  to  coerce  the  rail- 
road companies  and  the  public  into  compelling  an  owner  of  cars  used  in  operating  the 
roads  to  pay  his  employees  more  wages,  they  having  no  lawful  right  so  to  compel 
him,  is  an  unlawful  conspiracy  by  reason  of  its  purpose,  whether  such  purpose  is 
effected  by  means  usually  lawful  or  otherwise;  that  the  employees  of  the  receiver  of 
the  road  had  the  right  to  organize  into  or  join  a  labor  union,  which  should  take  joint 
action  as  to  their  terms  of  employment,  was  conceded,  the  court  stating  that  as  they 
had  labor  to  sell,  if  they  should  stand  together  they  would  be  often  able  to  command 
better  prices  for  their  labor  than  when  dealing  singly  with  rich  employers,  because 
the  necessities  of  a  single  employee  might  compel  nim  to  accept  any  terms  offered 
him.  In  illustration  the  court  said  that  if  when  the  receiver  made  a  reduction  of  10 
per  cent  in  the  wages  of  his  employees  Phelan  had  come  to  Cincinnati,  urged,  and 
succeeded  in  maintaining  a  peaceable  strike,  he  would  not  have  been  liable  to  con- 
tempt, even  if  the  strike  seriously  impeded  the  operation  of  the  road  under  the  order 
of  the  court,  and  that  his  action  m  Riving  advice  or  issuing  an  order  based  on  unsat- 
isfactory terms  of  employment  would  have  been  entirely  lawful,  but  that  his  coming 
to  Cincinnati  and  his  advice  to  the  employees  to  quit  work  had  nothing  to  do  with 
their  terms  of  employment.  They  were  not  dissatisfied  with  their  service  or  their 
pay.  His  coming  was  to  carry  out  the  purpose  of  a  combination  of  men,  and,  as  a 
ptfurt  of  that  combmation^  to  incite  the  employees  of  all  Cincinnati  roads  to  quit  work. 
The  plan  of  this  combination  was  to  inflict  pecuniary  injury  on  Pullman  by  com- 
pelling the  railway  companies  to  give  up  using  his  cars,  and,  in  the  event  of  their 
refusal  so  to  do,  to  inflict  pecuniary  injury  on  them  by  inciting  their  employees  to  quit 
their  service,  and  thus  paralyze  tneir  business.  That  combmation,  the  court  held, 
was  for  an  unlawful  purpose,  and  was  conspiracy,  citing  Angle  v.  Railway  Company 
(151  U.  S.,  1).  The  court  also  held  that  the  combination  was  unlawful  without 
respect  to  tiie  contract  feature,  because  it  was  a  boycott.  The  court  recognized  that 
the  employees  had  the  right  to  quit  their  employment,  but  declared  that  they  had 
no  right  to  combine  to  quit,  in  order  thereby  to  compel  their  employer  to  withdraw 
from  a  profitable  relation  with  a  third  person  for  the  purpose  of  injuring  him  when 
that  relation  had  no  effect  whatever  on  the  character  or  reward  of  their  service. 
Phelan  was  held  guilty  of  contempt  and  sentenced  to  imprisonment. 

20.  In  Casey  v.  Cincinnati  Typographical  Union  (46  Fed.  Rep.,  135),  decided  Jan- 
uary 31,  1891,  it  was  held  that  a  combination  or  a  conspiracy,  by  a  trades  union,  to 
boycott  a  newspaper  for  refusing  to  unionize  its  office,  was  illegal,  and  would  be 
enioined  by  a  court  of  equity.  The  court  in  considering  the  contention  for  the 
defendants  that  no  threats  were  used  and  there  was  no  intimidation,  only  courteous 
requests  and  **  fair  although  sharp  and  bitter  competition,"  cited  in  re  Wabash 
R.  R.  Co.  (24  Fed.  Rep.,  217),  where,  during  a  strike  organized  to  resist  a  reduction 
of  wages,  a  printed  notice  was  sent  to  the  several  foremen  of  the  shops  of  the  railway 
company  as  follows: 
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'^  You  are  requested  to  staj  awajr  from  the  shop  until  the  present  difficulty  is 
settled.  Your  compliance  with  this  will  command  the  protection  of  the  Wabaah 
employees.    But  in  no  case  are  you  to  consider  this  an  intimidation?* 

The  court  in  holding  that  this  was  an  unlawful  interference  with  the  management 
of  the  road  by  the  receiver  and  a  contempt  of  court,  said  that  "The  statement  in  all 
these  notices  that  they  are  not  to  be  taken  as  intimidations  goes  to  show  beyond  a 
reasonable  doubt  that  the  writer  knew  he  was  violating  the  law,  and  by  this  subter- 
fuge sought  to  escape  its  penalty.'* 

21.  The  Supreme  Court  of  the  United  States,  in  the  Debs  case  (158  U.  8.,  564), 
held  that  the  jurisdicition  in  equity  to  apply  the  remedy  by  injunction  when  any 
obstruction  was  put  upon  hijrhways,  natural  or  artificial,  to  impede  interstate  com- 
merce, or  the  carrying  of  mails,  waa  not  ousted  by  the  fact  that  tne  obstructions  were 
accompanied  by  or  consisted  of  acts  in  themselves  violations  of  the  criminal  law,  or 
by  the  fact  that  the  proceeding  by  injunction  is  of  a  civil  character  and  may  be 
enforced  b^^  proceedings  in  contempt,  inasmuch  as  the  penalty  for  a  violation  of  such 
injunction  is  no  substitute  for  and  no  defense  to  a  prosecution  for  criminal  offenses 
committed  in  the  course  of  such  violation.  This  authority,  which  is  conclusive  in 
this  court,  disposes  of  the  objection  made  in  this  case,  tnat  if  the  defendants  had 
committed  the  acts  chai]ged  against  them,  they  were  amenable  to  the  criminal  laws 
and  should  be  put  on  trial. 

22.  The  court  in  Casey  v.  Cincinnati  Typographical  Union  also  cited  United  States 
t>.  Kane  (23  Fed.  Rep.,  748),  where  Judge  (now  Justice)  Brewer,  by  way  of  illu^ 
trating  wnat  is  a  threat,  supposes  that  one  of  two  workmen  is  discharged.  The  other 
is  satisfied  with  his  employment  and  wished  to  remain.  The  discharged  workman 
comes  with  a  party  of  nis  friends,  armed  with  revolvers  and  muskets,  and  says: 

"  Now,  my  friends  are  here;  you  had  better  leave;  I  reauest  yon  to  leave.** 
In  terms  there  was  no  threat,  only  a  request,  but  it  was  oacked  by  a  demonstration 
of  force,  intended  and  calculated  to  intimidate,  and  the  man  leaves  really  because 
he  is  intimidated.  ''Again,*'  said  the  judge,  "armed  robbers  stop  a  coach,  one  of 
their  number  politely  requests  the  passengers  to  step  out  and  hand  over  their  valu- 
ables. To  the  charge  of  robbery  the  defense  is  made  that  there  was  no  violence; 
there  were  no  threats;  there  waa  only  a  polite  request,  which  was  complied  with.'* 
Judge  Brewer  properlv  said  that  any  judge  who  would  recognize  such  a  defense 
deserved  to  be  aespisea. 

23.  The  remedy  by  injunction  was  not  first  applied  in  the  United  States  either  by 
State  courts  or  by  the  Federal  courts.  Mr.  Stimson,  in  his  Hand  Book  on  the  Lalx>r 
Law  of  the  United  States,  at  page  315,  says  that  it  is  traced  back  to  the  leading  cai«e 
of  Springhead  Spinning  Company  t.  Riley  (L.  R.,  6  Ea.,  651),  decided  in  1868,  which 
w^as  prior  to  any  of  the  American  cases.  He  adds  that  that  case  did  not  announce 
any  new  doctrine,  but  rather  the  revival  of  a  very  old  one,  referring  to  the  exercise 
of  the  chancellor's  authority  in  the  reign  of  Richard  II  to  repress  disorderly  obstruc- 
tion to  the  course  of  law.  Springhead  Spinning  Company  v.  Riley  was  overruled  by 
the  court  of  chancery  appeals  in  Prudential  Assurance  Company  v.  Knott  in  1874, 
Lord  Chancellor  Cairns  deciding,  and  Sir  W.  M.  Kames,  L.  J.,  and  Sir  G.  Melit«h, 
L.  J.,  concurring,  that  the  court  in  chancery  has  no  jurisdiction  to  restrain  the  publi- 
cation of  a  libel,  as  such,  even  if  it  is  injurious  to  property.  The  court,  in  Spring- 
head Spinning  Company  t*.  Riley,  enjoined  the  issuing  of  placards  and  advertisements 
intending  and  having  the  effect  to  intimidate  and  prevent  workmen  from  hiring 
themselves  to  the  plaintiffs,  that  being  the  only  act  complained  of,  and  the  court 
finding  that  the  plaintiffs  were  thereby  prevented  from  continuing  their  business, 
and  that  the  value  of  their  property  was  thereby  seriously  injured.  Vice-Chancel  lor 
Malins*s  opinion  is  a  strong  presentation  of  the  doctrine  recognized  by  him,  but  no 
American  court — State  or  Federal — has  gone  to  the  length  of  that  case,  nor  beyond 
the  doctrine  stated  by  the  Supreme  Court  of  the  United  States  in  the  Debs  case. 

24.  It  conclusively  appears  from  the  authorities  above  referred  to  that  the  English 
courts,  the  American  State  courts,  and  the  Federal  courts  are  in  perfect  harmony, 
and  that  while  they  recognize  the  right  of  employees  of  whatever  rank  or  degree  to 
combine  for  the  purpose  of  resisting  any  measures  of  oppression  or  coercion  by  their 
employers,  and  even  for  the  purpose  of  instituting  strikes  and  adopting  other  meas- 
ures for  their  own  protection,  or  for  the  bettering  of  their  condition,  they  are  agreed 
that  they  must  not  interfere  with  the  rights  of  employers  to  manage  their  own  ousi- 
ness  in  tneir  own  way  so  long  as  they  do  not  trespass  upon  the  rights  of  others. 

25.  We  also  call  your  attention  to  the  case  of  The  Consolidated  Steol  and  Wire 
Company  r.  Murray  et  al.  (80  Fed.  Rep.,  p.  811),  in  which  case  the  majority  of  the 
above-mentioned  authorities  were  referrea  to  by  the  court,  and  we  quote  from  the 
opinion  of  the  court  in  that  case,  as  follows: 

"Counsel  for  defendant  in  this  case  insisted  that  his  clients  had  the  right  as  indi- 
viduals to  solicit  and  persuade  employees  of  complainant  to  give  up  their  situations, 
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insisting  also  that  the  employees  were  under  no  contracts  to  labor  for  any  specified 
p»eriod.  Counsel  then  advanced  the  proposition  that  if  defendants  had  the  rights 
singly  to  persuade  complainant's  employees  to  quit  work,  they  had  the  right  to  do  so 
in  companies  or  in  mass,  and  that  they  had  the  right  to  congregate  for  that  purpose 
in  the  i)ublic  streets,  and  that  therefore  the  congregating  in  the  vicinity  of  complain- 
ant's mill  and  plant  was  lawful  and  should  not  hd  restrained  by  the  court.  That  com- 
plainant's employees  were  under  no  term  contracts  is,  I  think,  established  by  the  evi- 
dence. But  the  conclusion  deducted  by  counsel,  although  ingenious,  is  altogether 
unsound.  It  is  negatived  by  Casey  v.  Typographical  Union,  by  IJ nited  States  v.  Kane, 
by  Pettibone  v.  United  States,  by  Thomas  v,  C.  N.  O.  &  T.  P.  Rwy.  Co.,  and  by  the 
I>ebe  case.  That  the  defendants  might,  as  counsel  put  it,  peaceably  and  quietly  per- 
suade complainant's  employees  to  quit  work  is  not  and  can  not  be  successfully 
denied.  But  i)ersuasion  with  the  hootings  of  a  mob  and  deeds  of  violence  as  auxilia- 
ries is  not  peaceable  persuasion.  As  to  the  proposition  that  defendants  were  only 
exercising  their  constitutional  rights,  the  court  commends  to  their  perusal  the  recent 
case  of  Garrett  et  al.  v.  T.  H.  Garrett  &  Co.,  circuit  court  of  appeals,  sixth  circuit, 
78  Fed.  Rep.,  page  472,  decided  September  8,  1896.  The  appellants  were  manufac- 
turers of  snun,  known  to  the  trade  as  Garrett's  snuff,  and  suea  to  restrain  defendant 
company  from  using  the  name  ''Garrett"  on  packages  and  cans  of  snuff  manufac- 
tured by  it  and  pla(^  upon  the  market  for  sale.  It  was  contended  for  the  defendant 
that  every  man  nas  the  right  to  the  use  of  his  own  name  in  business,  and,  as  to  the 
order  of  injunction  below  restraining  defendant  from  using  white  paper  for  its  labels, 
that  every  person  has  a  constitutional  right  to  use  white  paper.    The  court  said: 

**  These  propositions,  in  the  abstract,  are  undeniably  true,  but  counsel  for  the  time 
overlookea  the  fact  that  wherever  there  is  an  oreanic  law,  wherever  a  constitution 
is  to  be  found  as  the  basis  of  the  rights  of  the  people,  and  as  the  foundation  and  limit 
of  the  legislation  and  jurisprudence  of  a  government,  there  the  mutual  rights  of  indi- 
viduals are  held  in  the  highest  regard,  and  are  most  jealously  protected.  Always,  in 
law,  a  greater  right  is  closely  related  to  a  greater  obligation.  While  it  is  true  that 
every  man  has  a  right  to  use  his  own  name  in  his  own  business,  it  is  also  true  that 
he  Kas  no  right  to  use  it  for  the  purpose  of  stealing  the  good  will  of  his  neighbor's 
business,  nor  to  commit  a  fraud  upon  his  neighbor,  nor  to  trespass  upon  his  neigh- 
bor's rights  or  property;  and,  while  it  is  true  that  every  man  has  a  right  to  use 
white  paper,  it  is  also  true  that  he  has  no  right  to  use  it  for  making  counterfeit 
money  or  to  commit  a  forgery.  It  might  as  well  be  set  up  in  defense  of  a  high- 
wayman that  because  the  Constitution  secures  to  every  man  the  right  to  bear  arms 
he  has  a  constitutional  right  to  rob  his  victim  at  the  muzzle  of  a  rifle  or  revolver. 

'*  Counsel  for  defendants  closed  his  argument  with  a  somewhat  impassioned  appeal 
to  the  court  coupled  with  the  expression  of  his  hope  and  confidence  that  the  decision 
would  not  be  calculated  to  drive  his  clients  to  become  anarchists.  So  long  as  labor 
organizations  keep  themselves  within  the  limits  of  law,  they  will  not  be  inter- 
fered with  by  courts,  and  they  will  have  the  sympathy  and  good  will  of  a  vast 
majority  of  well-disposed  citizens.  When  they  exceed  those  limits  they  will  be 
restrained  by  the  courts  and  dealt  with,  whatever  the  consequences  may  be,  and  they 
will  lose  the  sympathy  and  good  will  of  the  public.  The  extraordinary  character  of 
the  app»eal  made  to  the  court  justifies  me  in  adding  that  whenever  and  wherever 
the  spirit  of  anarchy  may  manifest  itself,  whether  within  or  without  the  lodges,  the 
courts  will  be  ready  for  the  emergency,  and  the  American  people,  if  occasion  require, 
will  rise  in  their  majesty  and  tneir  might,  and  crush  it  as  a  trip  hammer  would 
crush  an  eggshell." 

26.  We  also  would  call  your  attention  to  the  following  paragiaphs  which  include 
quotations  from  the  opinion  of  the  court  in  the  case  of  The  American  Steel  and  Wire 
Conopany  against  Wire  Drawers'  and  Die  Makers'  Unions,  Numbers  1  and  3,  et  al. 
(90  Fed.  Rep.,  p.  598),  where  Judge  Hammond,  of  the  United  States  district  court, 
said  as  follows: 

*'  'Scabs'  and  those  who  employ  'scabs'  in  the  time  of  a  strike  have  rights  which 
the  strikers  are  bound  by  the  law  to  respect.  The  most  important  of  these  rights  is 
an  unobstructed  access  to  the  place  where  the  work  is  to  be  done,  over  the  streets  and 
highways  by  which  it  is  to  be  approached.  *    *    ♦ 

"  So,  of  the  struggle  on  the  next  day  but  one,  when  the  officers  of  the  plaintiff 
comjMinyled  the  *  strike  breakers,'  and  of  all  the  other  occasions  when  workmen 
attempted  to  go  to  the  mill,  notwithstanding  the  entreaty  and  argument  which  had 
been  presepted  to  them. 

**Tnat  was  precisely  what  the  men  wishing  to  go  to  the  mill  had  a  right  to  do  after 
they  had  lingered  or  been  detained  long  enough  to  receive  the  argument  and  entreaty 
of  the  strikers  not  to  supplant  them;  that  was  precisely  what  the  plaintiffs  had  a 
right  to  demand;  and  that  right  is  guaranteed  to  them  by  the  law  of  every  free  coun- 
try where  liberty  to  work,  as  one  pleases,  and  liberty  to  contract  for  labor,  as  one 
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chooses,  is  protected  by  law.  It  is  the  right  not  so  mach  of  property  as  of  that  lib- 
erty, wnich  every  man  enjoys  in  this  country  as  his  birthright;  it  is  an  exercise  of 
our  boasted  freedom  wbicii  is  not  confined  to  political  rights  alone,  but  extends  a» 
well  to  personal  activities  in  and  about  one's  daily  business,  be  he  laborer  or  capital- 
ist; it  is  this  right  which  lies  at  the  foundation  of  the  strikers'  ow^n  freedom  when 
they  would  work  or  refuse  to  work  on  any  terms  but  their  own;  it  is  a  right  the  striker 
can  not  lawfully  deny  to  the  *scab' — the  right  to  pass  freely  through  the  c^treets  and 
highways  to  his  work.  In  this  country  this  freedom  to  contract  in  business  is  a  con- 
stitutional freedom  which  not  even  State  legislatures  can  impair;  and  certainly  not 
strike  organizations,  for  surely  they  can  not  lawfully  do  what  the  legislature  may 
not.'*     (AUgeyer  v.  Louisiana,  165  V.  S.,  578,  589,  590.) 

27.  **  If  anyone  violate  the  right  of  the  householder  to  the  streets  that  are  appur- 
tenant to  his  propertv  as  a  part  of  it  by  impairing  his  ingress  and  egress  he  has  civil 
action,  and  he  may  afso  abate  it  by  injunction  in  equity  as  a  private  nuisance.  In  re 
Debs  (158  U.  8.,  jp4,  at  p.  587);  Griffin  v.  Gibb  (2  Black,  519);  R.  R.  Ck).  v.  Ward 
(2  Black, -485)  ;'nart  v.  Buckner  (54  Fed.,  925);  Story  eq.  jur.  (13  ed.),  sections 
920,  921,  922,  923,  924,  and  note  (a)  924a,  925,  926,  927,  and  note  2  citing  cases,  928, 
929.  Dane  Ch.  Pr.  (5  ed.),  1635,  1636,  1637,  1638,  1639,  and  notes  3  and  4;  Coolev 
Torts  (2  ed.),  732,  733,  734,  735,  736,  and  note  7  citing  cases;  737  and  note  2.  It  is 
just  as  much  a  nuisance  to  block  up  the  street  and  impair  the  right  by  the  continual 
presence  of  bodies  of  men,  great  or  small,  who  obstruct  the  ingress  or  egress,  as  it 
would  be  to  build  barricades  and  embankments  in  the  street.  In  re  Debs,  supra. 
There  can  be  no  denial  of  this,  and  when  the  blockading  is  done  for  the  especial  pui^ 

r3  of  impairing  the  ingress  to  a  particular  house  it  is  directly  a  nuisance  which  may 
abated  by  injunction,  if  necessary.  (Id.)  This  is  sound  law  from  which  no 
unruly  horse  of  public  policy  should  carry  a  judge  any  distance  at  all,  no  matter  how 
ably  it  is  urged  upon  him  by  learned  and  eloquent  counsel  pleading  for  the  rights  of 
labor  as  against  capital,  corporations,  and  despised  foreigners  who  oiganize  'scabs'  to 
resist  the  strikers  m  favor  of  odious  trusts. 

28.  "The  defense  that  the  plaintiff  is  a  trust  was  sufficiently  disposed  of  at  the 
hearing  by  the  statement  that  it  can  not  be  thus  made,  collaterally.  If  ousted  by  a 
judicial  decree  declaring  it  a  trust  at  the  suit  of  the  Attorney-General,  then  possibly 
it  might  be  pleaded,  but  not  now  and  here.  Moreover,  if  it  be  a  trust  it  should  be 
none  the  less  odious  when  it  yields  to  the  laborers  and  pays  the  wages  they  demand, 
or  employs  them  before  the  strike  begins,  than  when  the  strike  is  fully  under  way. 
Nor  should  it  be  any  more  odious  because  of  the  strike. 

"The  truth  is  that  the  most  potential  and  unlawful  force  or  violence  may  exist 
without  lifting  a  finger  against  any  man  or  uttering  a  word  of  threat  a^nst  him. 
The  very  plan  of  campaign  adopted  here  was  a  most  substantial  exhibition  of  force 
by  always  keeping  near  tne  mill  laige  bodies  of  men,  massed  and  controlled  by  the 
leiEulers  so  as  to  be  used  for  obstruction  if  required.  A  skillful  wire  worker,  out  a 
timid  man,  would  be  deterred  by  the  mere  knowledge  of  that  fact  from  going  to  the 
mill  when  he  desired  to  go,  or  had  agreed  to  go,  or  was  already  at  work  and  feared 
to  return  to  it  through  the  streets  where  tne  men  were  congregated,  or,  having 
started,  would  turn  b£k;k,  fearing  the  trouble  that  might  come  of  the  attempt.  Such 
a  force  would  be  violence  within  the  prohibition  of  the  law,  and  its  exhibition  should 
be  enjoined  as  violating  the  property  rights  of  the  plaintiffs  in  the  streets,  their 
liberty  of  contracting  for  substituted  labor,  and  the  substitutes  to  go  to  work  if  they 
wished  to  accept  the  lowered  wages  and  to  pass  through  the  streets  to  their  work. 

29.  "But  the  Debs  case  by  the  Supreme  Court  of  the  United  States  is  all  sufficient 
for  every  court.  It  settles  every  suggested  defense  against  the  defendants,  and  the 
writ  of  injunction  approved  in  that  case  could  be  almost  verbatim  adopted  in  this, 
mutatis  mutandis." 

In  re  Debs  (158  U.  S.,  564;  S.  C.  64  Fed.,  724);  U.  S.  v.  Kane  (23  Fed.,  748); 
Casey  v.  Cincinnati  Typographical  Union  (45  Fed.,  135) ;  Coeur  D' Alene  Cons.  Min- 
ing Co.  V.  Miners  Union  (51  Fed.,  260);  Toledo,  Ann  Arbor,  etc.,  (Do.  v.  Pennsylva- 
nia Co.  (54  Fed.,  730);  S.  C.  Id.,  746;  U.  S.  v.  Workingmen's  Am.  Council  (54  Fed., 
994);  Blindellv.  Ilagan  (54  Fed.,  40);  S.  C.  (56  Fed.,  696);  Farmers,  etc. ,  Trust  Co. 
t;.  Northern  Pac.  R.  R.  Co.  (60  Fed.,  803);  Thomas  v.  Cincinnati,  etc.,  R.  R.  (62 
Fed.  804);  Arthur  r.  Oakes  (63  Fed.,  310);  U.  S.  v.  Elliott  (64  Fed.,  27);  Ex  parte 
Lennon  (64  Fed.,  320);  U.  S.  v.  Agler  (62  Fed.,  824);  Oxley  Stave  Co.  (72  Fed., 
695;  S.  C,  83  Federal,  912) ;  Elder  v.  Whitesides  (72  Fed.,  724);  Consolidated  Steel 
A  Wire  Co.  v.  Murray  (80  Fed.,  811);  Mackall  v.  Ratchford  (82Fed.,  41);  Na8h\dlle, 
etc.,  R.  R.  Co.  V.  McConnell  (82  Fed.,  65,  and  note,  p.  87);  Mooresr.  Bricklavers* 
Union  (23  Weekly  Law  Bulletin,  Ohio,  48) ;  Vegelahn  v.  Guntner  (Mass. )  (44  1?.  E., 
1077);  Sherry  v.  Perkins  (147  Mass.,  212) ;  Murdock  v.  Walker  (152  Penn.  St.,  695); 
Wick  China  Co.  v.  Brown  (164  Penn.  St.,  449);  Crump  v.  CJom.  (84  Va.,  927);  Barr 
V.  Essex  Trades  Council  (53  N.  J.  Eq.,  101);  State  v.  Stewart  (559  Vt,  273);  People 
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r.  Wilnir  (4  N.  Y.  Cr.  R,  403;  S.  C.  Gogley  on  Strikes,  256);  Reynolds  r.  Everett 
(144  N.  Y.,  189);  Camm  r.  GaUn  (152  N.  Y.,  33);  Hamilton  Shoe  Oo.  r.  Saxly  (131 
Mo.,  212);  Marks  r.  Paft,  note  58  Alb.  L.  J.,  112);  Mogul  Steamship  Co.  r. 
McGi^r  (1892,  A.  C,  25|;  Allen  r.  Flood  (1898,  A.  C,  1). 

30.  To  show  you  how  full  and  complete  the  injunction  against  the  strikers  in  this 
case  was  made  we  quote  below  one  paragraph  from  the  order  and  decree  of  the  court 
in  that  case. 

"It  is  hereby  ordered,  adjudged,  and  decreed  that  the  Wire  Drawers  and  Die 
Makers'  Union,  No.  1,  of  Cleveland,  Ohio,  Widter  Gillett,  its  president,  and  Wire 
Drawers  and  Die  Makers'  Union,  No.  3,  of  Cleveland,  Ohio,  Fred  Walker,  its  presi- 
dent, and  the  officers  and  members  of  said  unions,  and  each  and  all  the  other  defend- 
ants named  in  the  complainant's  bill,  and  any  and  all  other  persons  associated  with 
them  in  committing  the  acts  and  grievances  complained  of  in  said  bill,  be  and 
they  are  hereby  ordered  and  commanded  to  desist  and  refrain  from  in  any  man- 
ner interferingwith,  hindering,  obstructing  or  stopping  any  of  the  business  of  the 
complainant.  The  American  Steel  and  Wire  (Jompany,  or  its  agents,  servants,  or 
employees,  in  the  operation  of  its  said  American  Mill,  or  its  other  mills  in  the  city 
of  Cleveland,  county  of  Cuyahoga  and  State  of  Ohio,  or  elsewhere;  and  from  enter- 
ing upon  the  grounds  or  premises  of  the  complainant  for  the  purpose  of  interfering 
with,  hindering  or  obstructing  its  business  in  any  form  or  manner;  and  from  com- 
pelling or  inducing,  or  attempting  to  compel  or  induce,  by  threats,  intimidation,  per- 
suasion, force,  or  violence  any  ox  the  employees  of  The  American  Steel  and  Wire 
Company  to  refuse  or  fail  to  perform  their  duties  as  such  employees,  and  from  com- 
pelling or  inducing,  or  attempting  to  compel  or  induce  by  threate,  intimidation, 
force,  or  violence  any  of  the  employees  of  the  complainant  to  leave  the  service  of 
complainant,  and  from  preventing  or  attempting  to  prevent  any  person  or  persons 
by  threats,  intimidation,  force,  or  violence  from  entering  the  service  of  complainant, 
Tne  American  Steel  and  Wire  Company,  and  from  doing  any  act  whatever  in  fur- 
therance of  any  conspiracy  or  combination  to  restrain  either  The  American  Steel  and 
Wire  Company  or  its  officers  or  empWees  in  the  free  and  unhindered  control  of  the 
business  of  the  American  Steel  and  Wire  CJompany,  and  from  ordering,  directing, 
aiding,  assisting,  or  abetting  in  any  manner  whatever  any  person  or  persons  to  com- 
mit any  or  either  of  the  acte  aforesaid."    *    *    » 

"And  the  said  defendants,  and  each  and  all  of  them,  are  forbidden  and  restrained 
from  congre^ting  at  or  near  the  premises  of  the  said  American  mill  or  other  mills 
of  the  Amencan  Steel  and  Wire  Company  in  said  city  of  Cleveland,  for  the  purpose 
of  intimidating  its  employees  or  coercing  said  employees  or  preventing  them  from 
rendering  their  service  to  said  company;  and  from  inducing  or  coercing  by  threats 
said  employees  to  leave  the  employment  of  the  American  Steel  and  Wire  dompany, 
and  from  in  any  manner  interfering  with  the  American  Steel  and  Wire  Company  in 
carrying  on  its  business  in  its  usual  and  ordinary  way;  and  from  in  any  manner 
interfering  with  or  molesting  any  person  or  persons  who  may  be  employed  or  seek- 
ing employment  by  the  American  Steel  ana  Wire  Comi)any  in  the  operation  of  its 
said  Amencan  mill  and  other  mills.    *    *    * 

"And  the  said  defendants,  and  each  and  all  of  them,  are  hereby  restrained  and 
forbidden,  either  singly  or  in  combination  with  others,  from  collecting  in  and  about 
the  approaches  to  said  complainants'  American  mill  or  other  mills  for  the  purpose 
of  picketing  or  patrolling  or  guarding  the  streets,  avenues,  gates,  and  approaches  to 
the  property  of  the  Amencan  Steel  and  Wire  CJompany  for  the  purpose  of  intimi- 
dating, threatening,  or  coercing  any  of  the  employees  of  complainant  or  any  person 
seeking  the  employment  of  the  complainant;  and  from  interfering  with  the  employ- 
ees of  said  company  in  going  to  and  from  their  daily  work  at  the  mill  of  complain- 
ant   ♦    *    * 

"And  defendants  and  each  and  all  of  them  are  enjoined  and  restrained  from 
going,  either  singly  or  collectively,  to  the  homes  of  complainants*  employees  or  any 
of  them  for  the  purpose  of  intimidating  or  coercing  any  or  all  of  them  to  leave  the 
employment,  and,  as  well,  from  intimidating  or  threatening  in  any  manner  the 
wives  and  families  of  said  employees  at  their  said  homes." 

31.  "It  was  suggested  in  argument  that  the  courts  should  not  interfere  by  injunc- 
tion, but  allow  the  employers  and  employed  to  maintain  the  struggle  until  one  or  the 
other  should  yield,  and  tnen  such  conflict  would  become  so  costly  to  both  sides  that 
each  would  be  willing  to  avoid  strikes  by  adjustment.  That  would  be  a  possible 
economic  result,  and  yet,  if  the  parties  or  either  of  them  have  occasion  to  resort  to 
the  courts,  or  choose  to  invoke  tneir  aid  in  protecting  their  respective  rights,  neither 
can  be  repelled,  and  the  courts  must  act." 

"As  before  stated,  considerations  of  public  policy  can  not  govern  them  in  respect 
to  that  or  direct  their  judgment.  The  public  policy  of  keeping  the  courts  always 
open  for  the  redress  of  trespasses  on  ix^rsonal  liberty  or  property  rights  is  quite  as 
important  as  the  other,  ana  of  older  date." 
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The  opinion  of  the  conrt  in  the  Debe  case,  decided  by  the  Supreme  Court  of  the 
United  States,  May  27,  1896  (158  U.  S.,  564),  ia  very  exhaustive,  and  the  court  in  its 
opinion  cites  numerous  authorities  to  show,  as  quoted  above,  from  the  opinion  in 
that  case,  that  the  jurisdiction  of  a  court  to  interfere  by  injunction  is  not  ousted  by 
the  fact  that  the  acts  of  the  strikers  are  violations  of  the  criminal  law,  or  by  the  fact 
that  the  proceeding  by  injunction  is  of  a  civil  character  and  ma^  be  enforced  by  pro- 
ceedings m  contempt,  as  the  penaltjr  for  a  violation  of  such  injunction  is  no  substi- 
tute for  and  no  defense  to  a  prosecution  for  criminal  offenses  committed  in  the  course 
of  such  violation. 

We  quote  the  following  extracts  from  the  statement  of  facts  made  by  the  Supreme 
Court  of  the  United  States  in  the  Debs  case: 

''On  presentation  of  it  to  the  court  an  injunction  was  ordered  commanding  the 
defendants,  and  all  persons  combining  and  conspiring  with  them,  and  all  other  per- 
sons whomsoever,  absolutely  to  desist  and  refrain  from  in  any  way  or  manner  inter- 
fering with,  hindering,  obstructing,  or  stopping  any  of  the  business  of  any  of  the 
following-named  railroads''  (specincally  naming  the  various  roads  named  in  the  bill) 
''as  common  carriers,  and  from  in  any  way  or  manner  interfering  with,  hindering, 
obstructing,  or  stopping  any  trains  or  engines,  cars  or  rolling  stock,  of  any  of  said 
companies;  *  *  *  and  from  entering  upon  the  grounds  or  premises  of  any  of  said 
railroads  for  the  purpose  of  interfering  with,  hindering^  obstructing,  or  stopping  any 
of  said  trains,  or  for  the  purpose  of  mterfering  with,  miuring,  or  destroy mg  any  of 
said  property  so  engaged  in  or  used  in  connection  with  interstate  commerce,  and 
from  mjuring  or  destroying  any  part  of  the  tracks,  roadbed,  or  road,  or  permanent 
structures  of  said  railroads;  and  Irom  injuring,  destroying,  or  in  any  way  interfering 
with  any  of  the  signals  or  switches  of  any  of  said  railroads;  and  from  aisplacin^  or 
extinguishing  any  of  the  signals  of  any  of  said  railroads,  and  from  spiking,  locking, 
orin  any  manner  fastening  any  of  the  switches  of  any  of  said  railroads,  and  from 
uncoupling  or  in  any  way  nampering  or  obstructing  the  control  of  any  of  said  rail- 
roads or  any  of  the  cars,  engines,  or  parts  of  trains  of  any  of  said  railroads,  and  from 
compelling  or  inducing  or  attempting  to  compel  or  induce  by  threats,  intimidatioD, 
persuasion,  force,  or  violence  any  of  the  employees  of  said  railroads  to  refuse  or  fail  to 
perform  any  of  their  duties  as  employees  of  any  of  said  railroads  *  *  *  or  to  leave 
the  service  of  such  railroads;  ana  from  preventing  any  person  whatever,  by  threats 
intimidation,  force,  or  violence  from  entering  the  service  of  any  of  said  railroads  and 
doing  the  work  thereof,  and  from  doing  any  act  whatever  in  furtherance  of  any  con- 
spiracy or  combination  to  restrain  either  of  said  railroad  companies  or  receivers  in 
the  free  and  unhindered  control  and  handling  of  interstate  commerce  over  the  lines 
of  said  railroads,  and  of  transportation  of  persons  and  freight  between  and  among 
the  States;  and  from  ordering,  directing,  aiding,  assisting,  or  abetting  in  any  man- 
ner whatsoever  any  person  or  persons  to  commit  any  or  either  of  the  acts  aforesaid.'' 

We  quote  the  following  extracts  from  the  opinion  of  the  Supreme  Court,  delivered 
by  Mr.  Justice  Brewer  in  this  case: 

"  In  some  cases  of  nuisance  and  trespass  the  law  permits  an  individual  to  abate 
the  one  and  prevent  the  other  by  force,  because  such  permission  is  necessary  to  the 
complete  protection  of  property  and  person.  When  tne  choice  is  between  redress 
or  prevention  of  injury  by  fon^e  and  by  j)eaceful  process  the  law  is  well  pleased  if 
the  individual  will  consent  to  waive  his  right  to  the  use  of  force  and  await  its  action. 
Therefore,  as  between  force  and  the  extrawDrdinary  writ  of  injunction,  the  rule  will 
permit  the  latter."     ♦    ♦    * 

"The  jurisdiction  has  been  finally  sustained,  upon  the  principle  that  equity  can 
give  more  adequate  and  complete  relief  than  can  be  obtained  at  law.  *  ♦  *  It 
may  be  exercised  in  those  cases  in  which  there  is  imminent  danger  of  irreparable 
mischief  before  the  tardiness  of  the  law  could  reach  it. 

"We  find  in  the  opinion  of  the  circuit  court  a  quotation  from  the  testimony  given 
by  one  of  the  defenoants  before  the  United  States  Strike  Commission,  which  is  as 
follows: 

"  'As  soon  as  the  employees  found  that  we  wero  arrested  and  taken  from  the  scene 
of  action,  they  became  demoralized,  and  that  ended  the  strike.  It  was  not  the  sol- 
diers that  ended  the  strike.  It  was  not  the  old  brotherhood  that  ended  the  strike. 
It  was  simply  the  United  States  courts  that  ended  the  strike.  Our  men  were  in  a 
position  that  never  would  have  been  shaken,  under  any  circumstances,  if  we  had 
teen  permitted  to  rcmain  uiwn  the  field  among  them.  Once  we  were  taken  from 
the  scene  of  action,  and  restrained  from  sending  telegrams  or  issuing  orders  or  answer- 
ing questions,  then  the  minions  of  the  corporations  would  be  put  to  work.  *  *  * 
Our  head(iuarters  were  temporarily  demoralized  and  abandoned,  and  we  could  not 
answer  any  messages.  The  men  went  back  to  work,  and  the  ranks  were  broken,  and 
the  Btiike  was  broken  up    *    *    *    not  by  the  Army  and  not  by  any  other  power, 
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bat  simi>Iy  and  solely  by  the  action  of  the  United  States  courts  in  restraining  ns  from 
discharging  oar  duties  as  officers  and  representatives  of  our  employees.' 

**A  most  earnest  and  elo()nent  appeal  was  made  to  us  in  eulogy  of  the  heroic  spirit 
of  those  who  threw  up  their  employment,  and  gave  up  their  means  of  earning  a  live- 
lihood, not  in  defense  of  their  own  rights,  but  in  sympathy  for  and  to  assist  others 
whom  they  believed  to  be  wronged.  We  yield  to  none  in  our  admiration  of  any  act 
of  heroism  or  self  sacrifice,  but  we  may  be  permitted  to  add  that  it  is  a  lesson  w-nich 
can  not  be  learned  too  soon  or  too  thoroughly  that  under  this  Government  of  and  by 
the  people  the  means  of  redress  of  all  wrong  are  through  the  courts  and  at  the  ballot 
box,  and  that  no  money,  real  or  fancied,  carries  with  it  legal  warrant  to  invite  as  a 
means  of  redress  the  cooperation  of  a  mob,  with  its  accompanying  acts  of  violence." 
******* 

''The  circuit  court  had  authoritv  to  inquire  whether  its  orders  had  been  disobeyed, 
and  when  it  found  that  they  had  been,  then  'to  punish,  by  fine  or  imprisonment, 
*  *  *  disobedience,  *  »  »  by  any  party  *  •  *  to  any  lawful  writ,  jjroc- 
esB,  order,  rule,  decree,  or  conmiand,'  ana  enter  the  order  of  punishment  complained 
of;  and,  finally,  that  the  circuit  court,  having  full  jurisdiction  in  the  premises,  its 
finding  of  the  fact  of  disobedience  is  not  open  to  review  on  habeas  corpus  in  this 
(the  United  States  Supreme)  or  any  other  court  The  petition  for  a  writ  of  habeas 
corpus  is  denied." 

******* 

The  case  of  Mackall  v.  Batchford  et  al.,  decided  by  the  United  States  circuit 
court  on  August  21,  1897  (82  Fed.  Rep.,  41),  illustrates  very  forcibly  to  what  extent 
courts  will  go  by  injunction  to  prevent  the  obstruction  of  streets  and  highways  in 
case  of  labor  disturbances. 

The  court  held  that  "any  use  of  a  public  highway  which  prevents  its  reasonable, 
seasonable,  and  ordinary  use  by  the  general  public,  or  by  citizens,  for  purposes  con- 
nected witn  their  regular  business,  is  unlawful,  and  in  a  proper  case  the  continuance 
of  such  use  may  be  enjoined. 

In  this  case  an  injunction  was  granted  and  served  on  the  defendants  restraining 
them  and  all  others  from  in  any  way  interfering  with  the  management,  operation,  or 
conducting  of  the  mines  named  in  the  bill,  either  by  menaces,  threats,  or  intimida- 
tion of  any  character.  The  defendants  joined  a  body  of  over  two  hundred  striking 
miners  in  marching  past  one  of  said  mines  along  the  public  highway,  between  the 
mine  and  the  homes  of  the  miners,  halting  in  front  of  the  mine  and  taking  positions 
on  each  side  of  the  road  which  the  miners  must  cross  in  going  to  and  from  the 
mine.  The  court  found  that  outside  of  the  conduct  of  the  defendants  in  this 
particular,  the  demeanor  of  those  who  so  marched  was  most  commendable;  they  had 
indulged  in  no  threats,  nor  bad  any  loud  or  boisterous  language  been  used.  They 
had  been  sober  and  decent,  mindful  of  their  own  interests,  and  with  the  exception 
noted,  respectful  of  the  rights  of  others  and  observant  of  the  requirements  of  the 
law.  The  court  said  that  they  impressed  him  as  thoroughly  honest  in  their  claim; 
that  they  had  the  right  to  march  and  act  as  they  did  because  they  were  on  the  public 
highway.  The  court  found  that  some  of  the  miners  passed  through  this  line,  but 
that  others  feared  to  do  so,  and  held,  under  these  circumstances,  that  the  defendants 
were  guilty  of  contempt 

In  the  case  of  the  w.  C.  and  S.  L.  Ry.  Co.  v.  McConnell  et  al.,  decided  by  the 
United  States  circuit  court  August  19,  1897  (82  Fed.  Rep.,  65),  it  was  distinctly  held 
that  "the  right  to  carry  on  lawful  business  without  obstruction  is  a  property  right, 
and  its  protection  is  a  proper  object  for  the  granting  of  an  injunction,  when  the 
ordinary  remedies  are  inadequate. 

It  was  also  held  in  this  case  thsit  "Where  it  is  clearly  shown  that  a  complainant's 
rights  are  being  violated,  and  that  injury  results,  and  the  only  remedy  at  law  is  by  a 
large  number  of  suits  for  damages,  which  by  reason  of  their  number  and  cost  will 
pr^uce  no  substantial  results,  the  injury  is  irreparable  and  affords  ground  for  in- 
junction." This  case  is  very  interesting  and  goes  quite  fully  into  the  question  of 
granting  injunctions  under  such  circumstances. 

In  the  case  of  United  States  t*.  Elliot  et  al.,  decided  by  the  United  States  circuit 
court  July  6,  1894  (62  Fed.  Rep.,  801),  the  court  said  in  a  very  short,  but  very  able 
opinion: 

"A  combination  whose  professed  object  is  to  arrest  the  operation  of  railroads 
whose  lines  extend  from  a  great  city  into  adjoining  States  until  such  roads  accede  to 
certain  demands  made  upon  them,  whether  such  demands  are  in  themselves  reason- 
able or  unreasonable,  just  or  unjust,  is  certainly  an  unlawful  conspiracy  in  restraint 
of  commerce  among  the  States.  Under  the  laws  of  the  United  States,  aa  w^ell  as  at 
common  law,  men  may  not  conspire  to  accomplish  a  lawful  purpose  by  unlawful 
I'Soans." 
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See  also  Pettibone  v.  United  States  (148  U.  S.,  197,  and  13  Sup.  Court,  542;  64  Fed. 
Rep.,  994), 

The  case  of  Thomas  v,  C. ,  N.  O.  &  T.  P.  Rwy .  Ck). ,  decided  by  the  circuit  court  of  the 
southern  district  of  Ohio,  July  13,  1894,  and  reported  in  62  Federal  Reporter,  803,  is 
also  a  very  instructive  case.    The  court  said  on  page  816: 

^'A  malicious  or  unlawful  interference  with  the  business  of  another  by  inducing 
his  employees  to  leave  his  service  is  an  actionable  wrong  and  subjects  the  offender  to 
liability  for  the  loss  occasioned. 

"In  Walker  v.  Cronin  (107  Mass.,  555)  it  was  held  that  a  count  in  a  declaration 
which  alleged  that  a  plaintiff  was  a  manufacturer  of  shoes  and  for  the  prosecution  of 
his  business  it  was  necessary  for  him  to  employ  many  shoemakers;  that  the  defend- 
ants, well  knowing  this,  did  maliciously  and  without  justifiable  cause  molest  him  in 
carrying  on  said  businees,  with  the  unlawful  purpose  of  preventing  him  from  carry- 
ing it  on,  and  unlawfully  induced  many  Bhoematers  who  were  in  his  employment, 
and  others  who  were  about  to  enter  it,  to  abandon  it  without  his  consent  and  against 
his  will;  and  that  thereby  the  plaintiff  lost  their  services  and  profits  and  advantages, 
and  was  put  to  great  expense  to  procure  other  suitable  workmen,  and  was  otherwise 
injured  in  his  business    ♦    *    *    stated  a  good  cause  of  action." 

The  most  recent  decision  of  which  we  have  been  able  to  obtun  report  was  decided 
during  the  present  month,  the  order  being  dated  May  12, 1900,  and  was  rendered  by 
the  circuit  court  of  the  United  States  for  tne  western  district  of  Missouri,  in  the  case 
of  the  Metropolitan  Street  Railway  Company,  of  Kansas  City,  Mo.,  v.  Henry  Bryan, 
W.  D.  Mahon,  et  al.  This  was  on  an  application  for  a  restraming  order  to  enjoin  the 
striking  streetrcar  men  in  the  cities  of  Kansas  City,  Mo.,  and  Kansas  City,  Kans., 
from  various  acts  of  violence,  etc.  In  the  restraining  order  the  court,  by  Hook, 
judge,  said: 

"That  each  of  the  above-named  defendants,  and  all  other  persons  combining  or 
conspiring  with  them,  and  all  other  persons  whomsoever  not  named  herein,  who  are 
acting  under  and  in  concert  with  the  above-named  defendants,  be,  and  they  are 
hereby,  restrained  and  enjoined  absolutely  to  desist  and  refrain  from  in  any  way  or 
manner,  'directly  or  indirectly,  stopping  or  interfering  with  the  running  of  slxeet 
cars  upon  the  lines  of  road  owned  or  controlled  by  the  Metropolitan  Street  Railway 
Company,  the  Kansas  City  Elevated  Railway  Company,  and  the  Central  Electric 
Railway  Company  in  Kansas  City,  Mo.,  or  in  Kansas  City,  Kans.;  harassing,  assault- 
ing, or  interfering  with  any  person  who  may  be  in  the  employ  of  any  one  of  said 
companies  as  he  goes  to  or  from  his  work,  or  as  he  is  engaged  m  the  operation  of  a 
street  car;  picketing  or  patrolling  the  car  houses,  stopping  places,  stations,  tracks,  or 
approaches  thereto  on  any  of  the  said  lines,  assaulting  or  striking  any  employee  of 
any  of  said  lines;  loitering  in  laree  numbers  on  or  about  the  street  railway  tracks  or 
approaches  thereto  upon  any  of  said  lines,  or  making  loud  or  boisterous  noises 
in  the  vicinity  thereof  for  the  purpose  aforesaid;  or  injuring  or  destroying  any  part 
of  the  property  of  any  such  street-car  lines,  as  will  interfere  with  the  operation  ot  its 
cars;  placmg  any  obstruction  upon  the  tracks;  doing  or  performing  by  concerted 
action  any  act  or  annoyance  which  will  assist  in  stopping  tne  operation  of  the  care; 
interfering  in  anywise  with  any  employee  in  moving  a  car  which  may  carry  a  mail 
carrier  or  a  messenger,  or  upon  which  a  mail  carrier  or  messenger  may  wish  to 
ride. 

''This  restraining  order  shall  be  binding  upon  said  defendants  and  upon  all  such 
other  persons  whatsoever,  who  are  not  named  herein  who  may  be  acting  under  or  in 
concert  with  said  defendants,  from  and  after  the  time  when  they  shall  severally 
have  knowledge  of  the  entry  of  this  order  or  the  existence  of  said  injunction. 

"  Respectfully  submitted. 

*' Smith  &  Langin." 


The  petitions,  etc.,  referred  to  by  Mr.  Parsons  in  the  hearing  are  as 
follows: 

Pittsburg,  Pa.,  February  19 j  1904, 
The  CoMMriTEE  on  the  Judiciary, 

Howte  of  Representatives^  United  Stales^  WaMngton^  D.  C: 
The  undersigned  committee  of  the  Master  Plasterers'  Association  of  Allegheny 
County  have  been  appointed  to  prepare  and  submit  to  your  honorable  body  a  protest 

r'nst  the  passa^  in  its  present  form  of  House  bill  No.  89,  to  limit  the  meaning  of 
word  '* conspiracy*'  and  the  use  of  "restraining  orders  and  injunctions." 
We  believe  that  its  passage  in  its  present  form  is  unwarranted  in  that  it  destroys 
the  equality  existing  of  all  classes  before  the  law,  and  therefore  is  contrary  to  tte 
spirit  of  the  Constitution,  on  which  all  our  law  is  based. 
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We  believe  ite  paaeage  will  l^;alize  lawlesanesB  and  will  deprive  life  and  pro]^rty, 
under  certain  circumstances^  of  the  protection  guaranteed  them  in  the  Bill  of  Rights, 
and  will,  by  permitting  and  le^izing,  foster  combinations,  which  will  destroy  per- 
sonal liberty,  threaten  the  spirit  of  free  government,  and  whose  very  existence  are 
at  variance  with  and  a  menace  to  our  republican  institutions. 

We  submit  that  oiiganized  labor,  in  whose  interest  it  is  acknowledged  this  measure 
is  introduced,  will  be  more  benefited  by  its  defeat  than  its  success.  Wherever  and 
whenever  omuiized  labor  in  its  mistaken  zeal  for  the  success  of  its  cause  has  resorted 
to  the  acts  which  it  is  sought  under  this  measure  to  legalize,  that  moment  its  cause 
was  lost;  it  matters  not  that  such  acts  were  letsal  and  could  be  committed  with  impu- 
nity, or  illegal  and  must  be  committed  under  cover  of  darkness,  or  in  secrecy,  the 
result  is  the  same.  Public  opinion  is  the  bar  at  which  the  case  is  tried,  and  its  ver- 
dict is  irresistibly  against  the  use  of  such  means  to  an  end. 

We,  therefore,  as  representatives  of  the  Master  Plasters'  Association,  enter  our 
protest  against  this  l^islation,  because  it  will  deprive  us  of  our  rights,  as  citizens,  to 
the  protection  of  our  property  and  persons  as  at  present  existing; 

Because  it  is  contrary  to  the  spirit  of  our  free  government;  and 

Because  it  will  result  in  evil  to  the  class  sought  to  be  benefited. 

Bespectfully  submitted. 

Committee: 

W,  P.  Grtty,  PUtOmrg, 
I.  N.  Dunn,  Allegheny  OUy. 

Representing  52  members. 


PiTTSBUBG,  Pa.,  F^muiry  16, 1904* 
The  CoxMimEB  on  the  Judiciary, 

House  of  Repre»entcUiveSf  United  States,  Washington,  D.  C. 
Gentlemsk:  We,  the  undersigned  committee  of  the  Master  Plumbers'  Association 
of  Pittsburg  and  vicinity,  an  organization  composed  of  425  employers  of  labor,  have 
been  appointed  to  prepare  and  submit  to  your  honorable  body  a  protest  against  the 
passage  m  its  present  form  of  House  bill  No.  89,  to  limit  the  meaning  of  the  word 
**  conspiracy"  and  the  use  of  '* restraining  orders  and  injunctions.** 

The  passage  of  the  above  bill  in  its  present  fonn,  we  believe,  would  destroy  the 
equality  existing  between  all  classes,  and  that  it  is  contrary  to  the  spirit  of  the 
Constitution,  on  which  all  our  laws  are  based. 

We  believe  its  passage  will  threaten  the  spirit  of  free  government,  legalize  lawless- 
ness, and  deprive  life  and  property  of  the  protection  guaranteed  them. 

Organized  labor,  whom  it  is  intended  to  benefit  in  the  passage  of  this  bill,  will  be 
more  benefited  by  its  defeat  than  by  its  success;  as  the  people  would  be  the  judge  to 
try  the  acts  committed  under  such  a  law,  it  would  not  meet  with  their  approval. 

We,  therefore,  as  representatives  of  the  Master  Plumbers*  Association  ot  Flttsburs 
and  vicinity,  enter  our  protest  against  this  legislation,  because  it  will  deprive  us  of 
oar  rights  as  citizens  to  the  protection  of  our  property  and  persons. 
Respectfully  submitted. 
[sBAi«.]  H.  M.  Hay,  President, 

George  Sands,  Secretary, 
S.  S.  White, 
J.  H.  Riddle, 

CommiUee, 


Master  Builders*  Asssociation, 
Pittsburg,  Pa,,  February  16,  J 904. 
The  Judiciary  GoMMirrBB, 

House  of  Bepresentatives,  Washington,  D,  C, 
Gentlemen:  Inclosed  please  find  set  of  resolutions  as  passed  by  the  Master  Build- 
ers' Association  of  Allegheny  County: 

Whereas  there  is  pending  before  the  Judiciary  Ck>mmittee  of  the  House  a  bill 
defining  the  word  "conspiracy,**  known  as  House  bill  No.  89,  also  known  as  the 
anti-iniunction  bill:  Therefore  be  it 

Resolved,  That  we,  the  Master  Builders*  Association  of  Allegheny  Ck>unty,  with  a 
membership  of  175  master  builders,  do  protest  against  the  passage  of  same«  feeling 
that  it  is  a  oill  which,  if  passed  and  become  a  law,  will  be  a  menace  to  our  business 
interests  and  a  license  to  ao  an  unlawful  act  without  fear  of  punishment    We  feel  that 
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the  laws  we  have  now  amply  protect  both  employer  and  employee,  and  when  each 
does  his  duty  well  within  the  law  as  they  now  exist  there  is  no  need  for  a  defining 
law.  We  believe  that  the  courts  of  our  country  are  well  able  to  define  it  as  now 
enacted. 

Resolved^  That  we  will  use  all  lawful  means  to  have  the  same  defeated,  and  lall 
upon  our  Representatives  in  Congress  to  use  all  their  influence  to  that  end,  and  to 
vote  against  the  passage  of  same. 

That  a  copy  of  these  resolutions  be  forwarded  to  each  member  of  the  Judiciary 
Committee  and  members  of  Congress  from  Allegheny  County. 
Respectfully  submitted. 

Wm.  T,  Powell, 

President, 
J.  Chas.  Wilson, 
Geo.  W.  Miller, 
S.  P.  Trimble, 

CommiUee. 


Washington,  D.  C,  February  SSy  1904- 
The  Committee  on  the  Judiciary, 

House  of  BepresentcUiveSy  United  States,  Washington^  Z>.  C. 

The  undersigned,  committee  of  the  Employers'  Association,  Washington,  D.  C, 
have  been  appointed  to  prepare  and  submit  to  your  body  a  protest  against  and 
a  request  that  you  report  unfavorably  on  what  is  known  as  the  antiinjuction  bill. 
We  make  this  request  for  the  following  reasons: 

First.  We  believe  that  it  is  unconstitutional;  that  it  is  class  legislation;  that  the 
citizens  desirinj^  such  legislation  are  a  small  minority;  that  it  is  unwarranted; 
that  it  will  deprive  life  and  property,  under  certain  circumstances,  of  the  protection 
guaranteed  to  the  citizens  of  the  United  States  in  the  Bill  of  Rights. 

Second.  That  it  w^ill  operate  against  the  interests  of  the  laboring  classes,  whose 
interest  it  is  supposed  to  benefit,  for  the  reason  that  it  legalizes,  to  some  extent, 
lawlessness  by  removing  the  restraint  that  is  necessary  for  the  protection  of  the 
law-abiding  citizens  against  a  few  of  the  law  breakers. 

We  therefore,  as  representatives  of  the  Employers*  Association  of  the  District  of 
Columbia,  earnestly  request  that  you  report  against  the  enactment  of  this  bill  and 
believe  that  in  so  aoing  we  voice  the  sentments  of  every  law-abiding  citizen  in  the 
District  of  Columbia. 

The  reasons  stated  by  the  labor  leaders  for  such  legislation  are  sufficient  to  establish 
the  undesirability  for  such  legislation,  as  Mr.  Gompers,  president  of  the  American 
Federation  of  Labor,  stated  before  your  committee  that  the  labor  or^nizatlons 
desire  the  right  to  assemble  on  private  property  for  the  object  of  intimidation  by 
show  of  physical  force  to  enforce  the  strike  orders.  This  idea  is  stated  on  page  9  of 
Mr.  Gompers's  argument. 

Respectfully  submitted. 

James  L.  Parsons, 
E.  C.  Graham, 
John  R.  Galloway, 
Oommittee  Employers*  Assodaium  ofifie  District  of  Columbicu 


Pittsburg,  T^  February  18 ^  1904, 
The  Committee  on  the  Judiciary,  ^ 

House  of  Representatives,  United  States,  Washington,  Z>.  C. 
We,  the  undersigned  committee  of  the  Master  Housesmiths,  of  Pittsbun?,  having 
been  appointed  to  address  you  in  reference  to  House  bill  No.  89,  respectfully  beg  to 
enter  our  protest  against  the  passage  of  the  same,  believing  it  to  be  unfafr  to  the 
rights  and  privileges  of  our  free  American  citizenship,  and  pray  that  you  give  the 
matter  your  careful  consideration  and  prevent  this  Dill  from  becoming  a  law  in  its 
present  form. 
Respectfully  submitted. 

H.  C.  Seipp, 
O.  M.  Otlb, 
Master  HousesmitM  Association  of  Pittsburg,  A., 
Julius  Baker, 
Representing  Nineteen  Manufacturing  Oonixms, 
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Master  Biilders*  Association, 

Minneapolis,  Minn,,  Jantiary  21,  1904, 
Jah.  L.  Parsons,  Esq., 

Employera*  Association,  WashiTigton,  J).  C. 
Dear  Sir:  We  learn  through  the  public  press  of  tjie  introduction  of  a  bill  in  the 
House  of  Representatives  by  Con^fressman  Grosvenor  called  the  anti-injunction  bill, 
and  same  is  now  before  the  Judiciary  Committee. 

The  measure  is  against  the  interests  of  the  employers  of  the  whole  country,  as  it 
iakvs  away  from  them  what  little  protection  the  law  of  injunction  has  affordetl  them 
and  leaves  them  helpless  and  at  the  mercy  of  a  lot  of  irresponsible  labor  organizations 
whose  motto  seems  to  be,  *'  Do  as  we  wish  or  quit  businew." 

We  believe  employers  throughout  the  country  who  have  given  this  matter  anv 
thought  are  unanimous  in  the  opinion  that  this  bill  should  be  defeated,  as  it  is  well 
known  that  as  far  as  the  law  is  concerne<l,  even  as  it  now  ntandt?,  employers  have  the 
worst  of  it  in  their  efforts  to  conduct  their  business  in  such  manner  as  to  them  seems 
best. 

To  further  curtail  the  rights  we  now  possess  would  Ix*  an  injustice,  and  would  serve 
no  gocxi  purpose. 

Yours,  truly,  Master  Bi'ilders*  Association, 

N.  W.  Nelson,  Secretary. 


The  Committee  on  the  Judiciary, 

House  of  Representalives,  United  States,  Washington,  D,  C: 

The  undersiened,  officers  of  the  Slate  Roofers'  Association  of  Pittsburg,  Pa.,  have 
been  appointed  to  prepare  and  submit  to  your  honorable  Ixxly  a  protest  against  the 
pa^^sage  m  its  present  form  of  House  bill  No.  89,  to  limit  the  meaning  of  the  word 
"  cfinsniracy      and  the  use  of  **  restraining  orders  and  injunctions." 

We  believe  that  its  ])assage  in  its  present  form  is  unwarranted  in  that  it  destroys 
the  equality  existing  of  all  classes  before  the  law  and  therefore  is  contrary  to  the 
spirit  of  the  Constitution,  on  which  all  our  law  is  based. 

We  believe  its  passage  will  legalize  lawlessness  and  will  deprive  life  and  property 
under  certain  circumsfimces  of  the  protection  guaranteed  them  in  the  Bill  oi  Rights, 
and  will,  by  perpditting  and  legalizing,  foster  combinations,  which  will  destroy  per- 
sonal lil>erty,  threaten  the  spirit  of  free  government,  and  whose  very  existence  are  at 
variance  witli  and  a  menace  to  our  republican  institutions. 

We  submit  that  organized  labor,  in  whose  interest  it  is  acknowledged  this  measure 
is  introduced,  will  be  more  benefited  by  its  defeat  than  its  success.  Whenever  and 
wherever  organize<l  labor  in  its  mistaken  zeal  for  the  success  of  its  cause  has  resorted 
to  the  acts  which  it  is  sought  under  this  measure  to  legalize,  that  moment  its  cause 
was  lost.  It  matters  not  that  such  acts  were  legal  and  could  l)e  cjommitttHl  with 
impunity,  or  illegal  and  must  be  committed  under  cover  of  darkness  or  in  secrecy, 
the  result  is  tlie  same.  Public  opinion  is  the  bar  at  which  the  case  is  tried,  and  its 
verdict  is  irresistible  against  the  use  of  such  means  to  an  end. 

We,  therefore,  as  representatives  of  the  Slate  Roofers*  Association  of  Pittsburg, 
Pa.,  enter  our  protest  against  this  legislation,  because  it  will  deprive  ua  of  our  rights 
as  citizens  to  the  protection  of  our  property  and  persona  as  at  present  existing; 
because  it  is  contrary  to  the  spirit  of  our  free  government,  and  Ixjcause  it  will  result 
in  evil  to  the  class  sought  to  be  benefited. 
Respectfully  submitted. 

P.  Le  Goi'LLON,  President. 
Scott  A.  White,  Secretary. 


The  Builders  and  Traders'  Exchange, 

Mimieajwlis,  Minn., ,  190 — . 

Preamble  and  resolutions  adopted  at  a  special  meeting  held  January  23,  1904: 

Whereas  a  bill  commonly  known  as  the  '*anticonspiracy"  or  **antiinjunction** 
bill  has  been  introduced  in  the  House  of  Representatives  at  Washington,  D.  C,  by 
Representative  Grosvenor,  of  Ohio,  and  is  now  before  the  Judiciary  Committee  of 
said  House  for  consideration;  and 

Whereas  said  bill  has  for  its  avowed  purpost*  the  amendment  of  the  present  United 
States  Statutes  relating  to  injunctions,  so  that  the  same  can  not  be  applied  to  labor 
organizations;  and 

Whereas  we  firmly  believe  that  such  a  law  would  be  highly  detrimental  to  the 
beet  interests  of  the  employer,  who  has  a  right  to  the  protection  of  the  law  as  against 

A  B 22 
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the  unlawful  demands  and  aggressions  of  irresponsible  labor  organizations:  There- 
fore be  it 

Resolvedj  That  we  condemn  in  the  most  emphatic  manner  the  attempt  thus  being 
made  to  foist  upon  the  employer  this  undesirable  legislation,  conceived  as  it  is  solely 
in  the  supposed  interest  of  labor,  but  having  no  regard  whatever  to  the  rights  of 
others.     Be  it  further 

Resolved^  That  copies  of  this  document  be  sent  to  Hon.  Knute  Nelson  and  Hon. 
Moses  E.  Clapp,  United  States  Senate;  to  Hon.  John  Lind,  House  of  Representative?!^, 
and  to  James  L.  Parsons,  Washington,  D.  C,  for  presentation  to  said  Judiciary- 
Committee. 

Builders'  and  Traders'  Exchange. 
By  Geo.  W.  Hiooins,  Pretident. 
John  M.  Norris,  Secretary, 


Pittsburg,  Pa.,  February  SO,  1904. 
The  Committee  on  the  Judiciary, 

House  of  RepresenialivfSj  United  States,  WashingtOHf  D,  C: 
The  undersized  committee,  representing  the  Builders'  Ezchan^  League,  an  asso- 
ciation consisting  of  1,000  employers,  comprising  the  entire  building  industry  of 
Allegheny  County,  Pa.,  do  most  respectfully  and  urgently  protest  against  the  enact- 
ment into  law,  in  its  present  form,  of  House  bill  No.  89,  to  limit  the  meaning  of  the 
word  **  conspiracy  "  and  the  use  of  restraining  orders  and  injunctions. 

We  believe  the  enactment  into  law  of  said  House  bill  No.  89  would  destroy  the 
security  heretofore  enjoyed  by  individuals,  and  the  public  as  well,  by  breaking 
down  the  restraint  which  in  the  past  has  held  certain  lawless  elements  in  check, 
and  would  permit  or  legalize  the  very  acts  which  when  resorted  to,  in  all  recent 
labor  controversies,  have  brought  condemnation  upon  those  who  practiced  the  same. 
And  because  of  that  we  believe  such  a  law  would  be  detrimental  to  the  very  persons 
in  whose  interest  it  is  acknowledged  to  be  drawn. 

Our  league  having  just  passed  through  a  whole  year  of  turmoil  and  strife  in  lalx>r 
matters,  and  knowing  from  actual  experience  the  lengths  to  which  men  will  so  under 
the  existing  order  of  law  to  further  their  ends  and  desi^s,  we  would  deplore  the 
enactment  into  law  of  a  measure  that  would  legalize  the  picket  and  boycott  and  other 
cruel,  cowardly  means  of  intimidation  such  as  have  blackened  the  history  of  labor 
disputes  in  recent  years. 
KespectfuUy  submitted. 

T.  J.  Hamilton, 
Scott  A.  White, 
Thob.  Lane, 
Builder^  Exchange  League. 


Brick  Contractors,  Association  of  Allegheny  County, 

Pittsburg,  Pa.,  February  17,  1904. 
The  Committee  on  the  Judiciary, 

House  of  RepreserUalives,  United  States,  Washington,  D.  C: 

The  undersigned  committee  of  the  Brick  Contractors,  Association  of  Allegheny 
County  have  been  appointed  to  prepare  and  submit  to  your  honorable  body  a  pro- 
test against  the  passage  in  its  present  form  of  House  bill  No.  89,  to  limit  the  mean- 
ing of  the  word  "conspiracy     and  the  use  of  "  restraining  orders  and  injunctions.'* 

We  believe  that  its  passage  in  its  present  form  is  unwarranted  in  that  it  destroys 
the  equality  existing  of  all  classes  before  the  law,  and  therefore  is  contrary  to  the 
spirit  of  the  Constitution,  on  which  all  our  law  is  base<l. 

We  believe  its  passage  will  legalize  lawlessness  and  will  deprive  life  and  property 
under  certain  circumstances  of  the  protection  guaranteed  them  in  the  Bill  of  Rights, 
and  will,  by  permitting  and  legalizing,  foster  combinations  which  will  destroy  per- 
sonal liberty,  threaten  the  spirit  of  free  government,  and  whose  very  existence  are 
at  variance  with  and  a  menace  to  our  republican  institutions. 

We  submit  that  organized  labor,  in  whose  interest  it  is  acknowledged  this  measure 
is  introduced,  will  be  more  benefited  by  its  defeat  than  its  success.  Wherever  and 
whenever  organized  labor  in  ita  mistaken  zeal  for  the  success  of  its  cause  has  resorted 
to  the  acts  which  it  is  sought  under  this  measure  to  legalize,  that  moment  its  caui»e 
was  lost;  it  matters  not  that  such  acts  were  legal  and  could  be  committed  with 
impunity,  or  illegal  and  must  he  committed  under  cover  of  darkness  or  in  secrecy, 
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the  result  is  the  same.    Public  opinion  is  the  bar  at  which  the  case  is  tried,  and  its 
verdict  is  irresistible  against  the  use  of  such  means  to  an  end. 

We,  therefore,  as  representatives  of  the  Brick  CJontractors'  Association  of  Allegheny 
County  protest  against  this  legislation,  because  it  will  deprive  us  of  our  rights  as  citi- 
zens to  the  prot£;tion  of  our  property  and  persons  as  at  present  existing;  because  it 
18  contrary  to  the  spirit  of  our  free  Government,  and  bcause  it  will  result  in  evil  to 
the  class  sought  to  be  benefited. 
Respectfully  submitted. 

Chas.  H.  Austin,  President. 

John  W.  Erdner,  Vice-President. 

Geo.  A.  Grabs,  Ex- President. 


PrrrsBURG,  Pa.,  January ^  £5,  1904. 
The  Committee  on  the  Judiciary, 

House  oj  BepresentaHres,  United  Stales^  Wa^hinglony  D,  C. 
The  undersigned  members  of  the  Pittsburg  Mantel  and  Tile  Dealers'  Credit 
Association  hereby  submit  to  your  honorable  IxKiy  a  protest  against  the  passage  in 
its  present  form  of  House  bill  No.  89,  to  limit  the  meaning  of  the  word  '*  conspiracy*' 
and  the  use  of  ''restraining  orders  and  injunctions," 

We  believe  that  its  passage  in  its  present  form  is  unwarranted,  in  that  it  dentroys 
the  equality  existing  of  all  classes  before  the  law,  and  therefore  is  contrary  to  the 
spirit  of  the  Constitution,  on  which  all  our  law  is  based. 

We  believe  its  passage  will  legalize  lawlessness  and  will  deprive  life  and  property 
under  certain  circumstances  of  the  protection  guaranteed  them  in  the  Bill  of  Rights, 
and  will,  by  permitting  and  legalizing,  foster  combinations  which  will  destroy 
personal  liberty,  threaten  the  spirit  of  free  government,  and  whose  very  existencia 
are  at  variance  with  and  a  menace  to  our  republican  institutions. 

We  submit  that  organized  labor  in  whose  interest  it  is  acknowledged  this  measure 
is  introduced  will  be  more  benefited  by  its  defeat  than  by  its  success.  Whenever  and 
wherever  organized  labor  in  its  mistaken  zeal  for  the  success  of  its  cause  has  resorted 
to  the  acts  which  it  is  sought  under  this  measure  to  legalize,  that  moment  its  cause 
was  lost;  it  matters  not  that  such  act^  were  legal  and  could  be  committed  with  impu- 
nity, or  illegal  and  must  be  committed  under  cover  of  darkness  or  in  secrecy,  the 
result  is  the  same.  Public  opinion  is  the  bar  at  which  the  case  is  tried,  and  its  ver- 
dict is  irresistibly  against  the  use  of  such  means  to  an  end. 

We  therefore,  as  representatives  of  the  Pittsburg  Mantel  and  Tile  Dealers'  Credit 
Association  enter  our  protest  against  this  legislation  because  it  will  deprive  us  of 
our  rights  as  citizens,  to  the  protection  of  our  property  and  person  as  at  present 
existing,  because  it  is  contrary  to  the  spirit  of  our  free  government,  and  because  it 
will  result  in  evil  to  the  class  sought  to  be  benefited. 
Respectfully,  yours, 

AlKBN  &  Co. 

Frank  B.  Mirick. 

The  Graff  Company. 

Twin  Cfty  Tiling  Company. 

E.  J.  Detriek  Co. 

Star  Encaustic  Tile  Company. 

R.  E.  Logan  &  Co. 

The  East  End  Mantel  and  Tile  Company. 

HooAN  Bros. 

The  George  Hogg  Mantle  and  Tile  Company. 

Morris  Graf  Co.  (Limited),  F.  S.  Graf,  Treas. 

The  following  additional  statements  were  filed: 

Educational  Church  Board, 
Albany,  N.  K,  February  IS,  1904. 
Hon.  John  J.  Jenkins, 

Chairman  Judiciary  CommiUee. 
Dear  Sir:  There  is  a  bill  before  your  committee  "to  limit  the  meaning  of  the 
word  conspiracy,  and  the  use  of  restraining  orders  and  injunctions  in  certain  cases." 
Your  decision  on  this  will  be  based  on  the  right  of  the  matter  as  you  make  it  out 
from  the  knowledge  and  infonnation  at  hand  relative  to  the  complicity  of  our  pres- 
ent labor  organizations  in  rioting,  assault,  and  intimidation  during  strikes,  ibeg, 
therefore,  to  be  allowed  to  take  the  time  of  yourself  and  of  the  members  af  the  com- 
mittee for  consideration  of  the  following  personal  statement  of  mati^rs  known  by  me. 


340  ANTI-INJUNCTION    BILL. 

In  order  that  my  testimony  may  be  received  with  some  feeling  of  confidence,  let 
me  call  your  attention  to  the  following  statement  of  the  pains  I  have  been  at  to  gain 
trustworthy  knowledge  of  these  matters. 

In  May,  1901,  came  the  riotous  Albany  street-railway  strike.  I  was  out  in  it  all. 
I  have  here  on  my  desk  a  manuscript  of  150  pages  illustrated  with  120  photographs, 
containing  the  details  of  that  strike.  No  such  study  had  ever  before  been  made. 
The  photographs  were  taken  with  a  spetnal  camera,  having  a  capacity  of  3  dozen 
exposures  on  glass  plates  in  one  minute.  I  had  constructed  this  at  no  little  expense 
and  enormous  outlay  of  time,  for  the  sole  purpose  of  gaining  accuracy  in  my  observa- 
tions. Not  content  with  interpreting  these  photographs  by  my  own  seeing  and  hear- 
ing during  the  strike,  I  made  them  into  lantern  Sides,  and  carried  them  about  day 
after  day  for  two  months,  consulting  with  hundreds  who  knew  the  inside  facts;  and 
to  jog  their  memories  I  vivified  the  strike  by  showing  the  photographs.  This  manu- 
script does  not  contain  **  testimony  *'  by  labor  leaders  before  a  commission,  w^hich  is 
always  as  favorable  to  the  unions  as  their  wits,  stimulated  by  the  advice  of  able 
counsel,  can  advise,  but  what  I  saw  and  heard  and  what  I  learned  under  circum- 
stances favorable  to  frankness.  I  was  at  strike  headquarters  several  days  during  the 
Hudson  Valley  Railway  strike  in  northern  New  York,  and  spent  ten  days  in  Wukee- 
barre,  Pa.,  during  the  coal  strike,  and  had  a  confidential  talk  with  a  sensible  miner 
in  his  own  home  when  he  thought  I  was  nothing  but  a  stray  photographer.  Besides 
this  I  have  had  hundred  of  interviews  with  the  more  intelligent  mechanics,  and  I 
am  sure  that  I  understand  their  opinions  and  feelings  regarding  the  labor  problem. 

I  believe  that  labor  organizations  are  directly  responsible  for  rioting  and  personal 
violence  during  strikes.  I  feel  confident  that  *' thugs"  are  paid  to  do  this  work,  and 
paid  by  leaders  of  the  organizations.    The  following  facts  lead  me  to  believe  thia 

The  brightest  labor  leader  I  have  known  here  in  Albany  admitted  to  me  in  per- 
sonal conversation,  as  follows: 

"The  men  on  the  town,  although  not  union  men,  will  fight  for  us.  There  is  our 
'market  gang,*  only  36  of  them,  and  I  don't  suppose  one  of  them  weighs  over  13<.i 
})Ounds,  but  I  had  rather  have  them  for  purposes  of  intimidation  than  any  union 
men  in  the  city,  and  I  have  used  them  three  or  four  times." 

He  smiled  at  the  recollection  of  their  work. 

This  same  man  was  said  by  members  'of  the  Amalgamated  Association  of  Strei*t 
Railway  Employees,  immediately  after  the  Albany  strike  of  May,  1901,  to  have 
"helped  the  fellows  out  during  the  strike."  He  said  to  me  after  the  strike,  rqgarti- 
ing  the  series  of  photographs  which  I  had  been  "allowed"  to  take,  "We  que8tione<l 
whether  to  let  you  go  on  with  your  phonography."  I  said,  "What  would  you  have 
done?"  He  replied,  "It  was  not  a  question  of  what  we  would  have  done  to  you;  it 
was  a  question  of  our  jobs,  and  we  would  have  thrown  you  down  a  side  street  and 
smashed  your  camera."  The  retison  why  I  was  allowed  to  continue  my  photography 
was  that  some  one  who  knew  me  told  them  that  I  was  a  newspaper  photo^upher 
and  would  be  all  right.  If  you  stop  to  understand  the  significance  of  the  reply  made 
to  my  question  you  will  see  that  it  implies  a  belief  in  the  necessity  of  rioting  to  win 
the  strike  and  in  the  advisability  of  preventing  photographs,  which  would  be  used 
as  evidence  a^innt  those  participating  in  the  rioting,  from  being  taken.  In  other 
words,  it  admits  the  intent  and  purpose  of  the  strike  leaders  to  use  rioting,  intimida- 
tion, and  assault  to  win  the  strike,  and  establishes  the  union's  complicity  in  the  riot 
which  actually  occurred. 

The  first  caV  out  in  this  strike  got  through  the  crowd  gathered  at  the  car  barns, 
but  the  second  car  was  stopped,  and  the  motorman  stoned.  His  head  was  cracked 
in  three  places,  shoulder  broken,  and  the  rioters  narrowly  escaped  committing  murder. 
Actual  complicity  in  the  assault  could  be  proved  against  no  particular  individual. 
Indeed,  in  the  confusion  of  rioting,  it  is  possible  to  commit  assault  with  very  little 
liability  of  being  detected  and  proved  guilty. 

As  a  result  of  the  alx)ve-mentioned  rioting,  about  three  thousand  militia  were 
called  out,  the  streets  patroled,  and  service  resumed  under  military  protection.  At 
the  critical  time  of  the  negotiations  for  a  settlement,  a  second  riot  occurred  on  Broad- 
wav,  in  the  heart  of  the  city.  The  militia  fired  into  the  crowd,  and  two  men  were 
killed.  One  was  a  strong  strike  sympathizer,  and  preferred  to  be  in  the  crowd;  but 
the  second  was  a  leading  citizen  of  Albany,  who  unfortunately  was  caught  in  the 
front  rank  of  the  crowd  as  it  rushed  upon  the  car. 

Take  a  few  facts  connected  with  this  second  riot.  Before  any  strike  breakers  were 
brought  in  to  resume  street-car  service,  (me  of  the  strikers  said  to  me,  "If  they  brine 
any  strike  breakers  in  at  the  depot,  they  will  get  shoved  right  into  the  river."  I 
asked,  "Who  will  do  the  shovh.g,  the  strikers?"  He  answered,  "No;  the  strikers 
won't  do  a  thing,  but  there  will  }>e  a  plenty  there  that  will."  About  noon  of  the 
day  of  that  riot  a  striker  in  Brooklyn  as  a  picket  telegraphed  word  that  a  second  bunch 
of  strike  breakers  would  reach  Albany  about  4.30  that  afternoon.    Messengers  Irom 
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strike  head(]uarters  were  sent  throughout  the  city,  saying,  "Come  to  Labor  Temple, 
an<l  you  will  hear  something  good."  One  messenger,  m  my  sight,  stopped  a  large 
truck  and  held  a  consultation  with  the  driver.  At  the  time  of  the  riot  the  street 
was  blocked  with  trucks,  and  about  125  strikers  gathered  at  I^bor  Temple,  went 
from  there  into  the  main  street,  and  shouted,  '*Sy  God,  they  are  after  some  more 
scabs.'*  By  this  time  an  immense  crowd  had  gathered  at  the  depot.  Not  far  from 
the  depot  is  the  office  building  of  the  street-car  company.  In  front  of  that  building 
the  single  track  had  a  switch  track  to  enable  cars  to  pass  each  other.  The  street  was 
narrow*,  and  the  switch  made  that  place  an  advantageous  place  to  attack,  the  cars. 
As  I  stood  watching  developments,  some  disturbance  at  that  point  caused  a  car  to 
stop,  and  the  militia  made  a  charge  into  the  crowd  to  clear  it  away  from  the  tracks. 

At  that  time  I  heard  several  voices  in  concert  shouting  this  sentence,  **0,  what  a 
bluff!  O,  whatabluff!  You  would  not  shoot  any  wav."  After  the  strike  the  president 
of  the  street-car  men's  union  maintained  vehemently  that  the  militia  had  no  right  to 
ehoot,  martial  law  not  having  been  declared.  It  seems  to  me  that  this  shouting  was 
done  for  the  sake  of  getting  tne  crowd  to  believe  that  the  militia  would  not  fire,  and 
that  it  was  safe  to  riot.  It  is  significant  that  there  should  have  been  several  voices 
shouting  these  same  words  together.  In  a  few  minutes  a  car  following  was  blocked 
by  a  spring  wagon  containing  some  old  furniture,  the  driver  of  which  refused  to  get 
on  the  track.  An  attack  upon  the  occupants  of  this  car  was  made  from  the  crowd. 
The  conductor's  head  was  cut  open  by  a  stone  thrown  from  the  crowd,  and  the 
lieutenant  in  command  of  the  squad  on  the  car  came  within  an  ace  of  being  hit  on 
the  side  of  the  head  with  a  half  brick.  The  gentleman  above  referred  to,  who  was 
shot  by  accident,  and  lost  his  life  in  this  riot,  said  l)efore  his  death,  **They  were 
perfectly  justified  in  shooting,  and  I  hadn't  any  business  to  be  where  I  was."  Im- 
mediately after  the  shooting  in  the  crowd,  I  saw  three  men  standing  in  a  little 
circle  around  a  large,  burly  fellow,  and  saw  this  center  fellow  raise  his  clenched  fist 
above  his  head,  and  heard  him  shout,  **By  God,  if  they  can  use  guns,  I  will." 

Each  one  of  these  other  three  thereupon  raised  his  clenched  fist,  and  shouted  "So 
will  I."  **8o  will  I."  **So  will  I."  The  men  were  strangers  to  me,  and  did  not 
look  like  residents  of  Albany.  The  following  day  I  found  four  men,  one  a  large 
burly  fellow,  hanging  around  the  scene  of  this  riot.  I  believe  this  small  gang  of 
thugs  to  have  been  sent  into  Albany  at  the  order  of  the  international  officers  of  this 
street-car  employees  union,  to  lead  in  the  rioting  necessary  to  win  this  strike.  I  am 
free  to  confess  that  if  I  were  a  labor  leader  I  should  appreciate  the  advantage  of  this 
scheme  of  rioting,  and  provide  a  band  of  trusty  thugs  which  would  be  unknown  to 
the  local  police,  which  would  have  judgment  as  to  ^-hen  and  where  and  how  to  riot, 
and  which  would  relieve  local  strikers  from  the  necessity  of  taking  part  in  rioting. 
I  have  been  lately  informed  by  one  of  our  large  detective  agencies  that  it  is  a  fact 
that  a  large  band  of  thugs  exists,  which  is  at  the  disposal  of  the  group  of  intema- 
national  oflScers  which  seems  to  be  behind  this  bill  which  in  effect  will  prevent 
injunctions  being  used  effectively  to  suppress  intimidation,  and  that  this  band  of 
thugs  is  ordered  from  city  to  city  acconling  to  strike  exigencies. 

Open  rioting  by  strikers  is  damaging  to  the  cause  of  unionism;  but  secret  arrange- 
ments for  riotmg  by  "sympathizers,"  for  personal  assaults  by  "the  boys,"  these  are 
absolutely  necessary  to  win  strikes.  I  have  had  many  and  many  a  good  union  man 
admit  this  in  conversation.  Any  labor  leader  who  denies  the  usefulness  of  secret 
rioting,  assault, and  intimidation — and  by  "secret"  I  mean  arranged  and  controlled  in 
secret  by  strike  leaders — is  talking  simply  for  effect,  and  for  the  sake  of  prolonging 
thepublic'a  befoolment  in  this  matter. 

The  reasons  which  support  the  belief  that  strike  leaders  have  to  arrange  in  secret 
for  intimidation  are  as  follows: 

First  Asensation  must  be  made  in  order  to  arouse  the  interest  of  the  general  public, 
and  people  must  be  made  to  care  to  have  the  strike  settled. 

Second.  Other  workingmen  must  be  restrained  from  taking  the  places  of  strikers. 
Unionism  creates  a  monopoly  of  the  chance  to  work,  and  a  strike  affords  the  only 
chance  for  an  outsider  to  get  at  the  job. 

Third.  At  least  half  the  membere  of  unions  on  strike  have  to  be  prevented  by  fear 
from  returning  to  work.  A  member  of  the  strike  committee  said  to  me  after  this 
strike,  "Yes;  about  half  our  fellows  wanted  to  go  back,  but  we  told  them  what  we 
would  do  with  them,  and  kept  them  in  line." 

During  the  Hudson  Valley  Railway  strike,  I  was  at  headquarters  during  the  open- 
ing days  of  the  strike.  The  leaders  were  trying  to  prevent  cars  from  running  by 
forcing  the  enforcement  of  a  village  ordinance  requiring  that  no  motorman  who'ha<l 
not  had  twenty-one  days  experience  on  that  particular  road  should  be  allowed  to 
run  cars  through  Stillwater.  This  scheme  failed.  One  of  the  strikers  said  in  my 
hearing,  "We  ought  to  drive  the  cars  right  back  into  the  barns;  that's  what  they 
did  in  Albany;  they  drove  them  right  back  into  the  barns  the  first  time  they  came 
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out."  The  leader  at  the  car  bariia  in  the  Albany  strike  was  also  the  leader  in  Still- 
water, and  he  did  not  approve  of  my  being  in  Stillwater  to  photograph  the  strike. 
I  was  finally  asked,  at  the  dining  table  with  quite  a  group  of  strike  leaders  around 
me,  *'Do  you  believe  that  when  a  strike  is  going  a^inst  us  the  laboring  man  has  jost 
got  to  sit  and  take  it?' '  I  advocated  the  courts  and  lemslative  enactment,  but  oppoeed 
resort  to  violence  and  rioting.  Twenty  minutes  after,  one  of  the  executive  com- 
mittee attempted  to  make  a  quarrel  with  me,  and  ended  by  advising  me  to  take  my 

** picture  machine  and  get  out."     I  had  gone  my  limit,  and  therefore  started 

for  home,  but  before  I  could  get  a  train  the  rioting  b^gan,  and  before  twenty-four 
hours  had  passed  Governor  OdSl  was  requested  to  oroer  out  the  militia,  and  did  order 
out  a  force  sufficient  to  protect  property  and  maintain  order. 

It  would  be  a  great  mistake  to  grant  the  reauest  of  or^nized  labor  that  this  seiTet 
complicity  with  rioting,  assault,  and  intimidation,  which  I  believe  to  exist  as  an 
essential  part  of  the  methods  of  influence  of  the  American  Federation  of  Labor,  be 
made  less  easy  of  detection  and  punishment  Instead  of  weakening  the  hold  of 
those  forces  which  maintain  law  and  order,  special  provision  needs  to  l>e  made  for 
preventing  the  success  of  the  schemes  for  intimidation  which  organized  labor  is 
probably  employing.  * 

I  beg  you,  Mr.  Chairman,  that  this  letter  may  go  also  to  the  other  nieml^ers  of  the 
Judiciary  Committee,  and  should  be  glad  to  have  any  other  use  made  of  it  which 
may  seem  to  you  advisable. 

I  am,  smoerely.  E.  M.  Fairchild. 

Antiinjunction  Bill, 
sfatement  op  edgar  p.  rucker  in  opposition  to  said  bill. 

To  the  Honorable  Members  of  the  Committee  on  the  Judiciary  of  the  Ifoufte  of  Representa 

tives: 

1  am  indebted  to  the  courtesy  of  your  body,  extended  to  me  through  your  chair- 
man, for  the  privilege  of  submitting  my  views  in  opposition  to  House  bill  No.  89, 
commonly  known  as  the  "Antiinjunction  bill,"  in  writing  instead  of  making  an 
oral  argument  before  you  on  this  measure.  My  physical  condition  was  such  that  1 
was  unable  to  have  made  an  oral  argument,  and  even  in  preparing  this  I  find  that 
my  strength  is  not  sufficient  to  allow  me  to  make  any  continued  eifort,  or  to  do  the 
work  in  such  form  as  I  would  like  to  present  it  to  your  honorable  body. 

Mr.  Gompers,  in  presenting  his  views  in  favor  of  this  measure,  seems  to  have 
lalx^red  under  the  impression  that  the  injunctions  of  which  he  complains  were  granted 
under  what  is  commonly  called  the  Sherman  antitrust  bill  or  the  interstate  com- 
merce law.  I  think  it  may  simplify  my  argument  to  say  at  once  that  I  contend  that 
these  injuctions  were  awarded  under  the  authority  vested  in  courts  of  equity  for 
hundreds  of  years,  and  are  in  no  way  dependent  on  any  new  statutes  of  our  country. 
From  time  immemorial  it  has  been  the  custom  and  the  law  of  England,  and  both 
have  been  inherited  by  us,  that  a  chancellor  would  restrain  an  act  for  which  the  law 
would  give  damages.  This  is  based  on  the  principle  that  it  is  better  to  restrain 
improper  actions  than  to  allow  them  to  be  committed  and  put  the  party  injured  to 
the  trouble,  annoyance,  and  expense  of  resorting  to  a  court  of  law  for  damages  to 
com[)ensate  him  for  the  wrong  (lone  him. 

The  reason  and  justice  of  this  rule  are  too  plain  to  need  any  illustration.  If  a  party 
is  entitled  to  damages  for  an  act  committed  against  him,  it  is'much  better  that  that  act 
should  not  be  committe<l  than  that  he  should  sustain  injury  and  then  resort  to  law 
to  right  his  wrong.  The  homely  adage  that  "An  ounce  of  prevention  is  worth  a 
pound  of  cure"  is  verified  and  sustained,  by  this  rule.  Not  only  is  the  injured  party 
subjected  to  trouble  and  annoyance  to  recover  the  damages  he  has  sustained,  but 
frequently  the  party  committing  the  wrong  is  unable  financially  to  respond  in 
damages,  and  therefore,  the  injured  party  suffers  an  injury,  for  which  he  has  no 
renie<ly. 

This  is  particularly  applicable  to  strike  cases.  The  parties  who  commit  the  wrongs 
in  these  cases  are  generally  men  who  live  in  other  States,  and  in  almost  every  instance 
are  ])arties  who  have  no  financial  standing  and  from  whom  a  judgment  could  not  be 
collected. 

Mr.  (lomjiers  files  with  his  statement  made  before  your  honorable  committee,  in 
regard  to  this  bill,  a  copy  of  the  restraining  order  granted  by  the  circuit  court  of  the 
United  States  for  the  Southern  District  of  West  Virginia,  on  the  25th  day  of  June, 
1902,  in  the  case  of  Castner,  Curran  and  Bullitt  vs.  Caswell  Creek  Coal  and  Coke 
Company  et  al.  I  infer  from  the  filing  of  said  order,  and  also  from  Mr.  Gompers's 
discussion  before  this  committee,  that  the  purpose  of  the  antiinjunction  bill  is  to 
prohibit  the  granting  of  injunctions  in  similar  cases.  It  was  my  privilege  to  repre- 
sent the  plaintiffs  as  attorney  in  this  case,  and  as  such  I  deem  it  my  duty  to  state  to 
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this  oommittee  the  conditions  under  which  the  injunction  was  ^pmnted,  and  call 
attention  to  the  l^gal  principles  upon  which  the  court  based  its  action.  . 

In  order  that  ^our  committee  may  have  the  facts  in  this  particular  case  clearly 
and  fully  before  it  I  append  hereto  as  a  part  of  this  statement,  a  copy  of  the  bill  of 
complaint  filed  on  behalf  of  Messrs.  Castner,  Curran  and  Bullitt,  upon  which  the 
restraining  order,  found  on  page  33  of  the  printed  statement  of  Mr.  Gompers,  was 
based. 

On  pa^  4  of  his  printed  statement,  Mr.  Grompers asserts  that  ''Most  of  the  injunc- 
tions which  have  been  issued  by  the  Federal  courts  have  been  based  upon  the  JSher- 
inan  antitrust  law  and  the  interstate  commerce  law."  I  do  not  know  of  a  single 
injunction  Granted  in  a  controversy  between  employer  and  employees,  such  as  would 
t>e  affected  Dy  the  passage  of  the  bill  now  under  consideration,  where  the  jurisdiction 
of  the  court  was  based  on  either  the  Sherman  antitrust  law  or  the  interstate  com- 
merce law.  I  am  quite  sure  that  no  injunction  issued  by  a  Federal  court  in  West 
Viifpnia  has  ever  been  based  in  anv  respect  upon  either  the  Sherman  antitrust  law 
or  the  interstate  commerce  law.  Tne  sole  basis  relied  upon  for  the  injunction  in  the 
case  of  Castner,  Curran  &  Bullitt  v.  Caswell  Creek  Coal  and  Coke  Company  et  al., 
and  in  all  injunction  cases  between  employers  and  employees  in  West  Virginia,  is 
the  equitable  jurisdiction  of  the  Federsu  court  given  it  at  the  foundation  of  this 
Government  by  the  Constitution  and  the  statutes  enacted  in  pursuance  thereto.  The 
equity  jurisdiction  of  Federal  courts  is  guaranteed  by  statute,  and  has  been  recognized 
in  practice  in  all  cases  where  there  is  not  a  plain,  adequate,  and  complete  remedy  at 
law  ever  since  the  establishment  of  our  Federal  judicial  system. 

The  Federal  courts  are  not  dependent  for  their  equitable  jurisdiction  upon  any 
antitrust  law  or  any  interstate  commerce  law,  and  such  laws  have  never  been  invoked 
in  West  Virginia  to  give  Federal  courts  equitable  iurisdiction  in  cases  arising  between 
employers  and  employees.  The  equitable  jurisdiction  of  Federal  courts  has  never 
lieen  affected  or  changed  by  statute,  as  is  the  case  in  most  of  the  States  in  re^rd  to 
the  equitable  jnrisdi^on  of  State  courts,  and  the  equitable  jurisdiction  of  I*ederal 
courts  at  this  time  is  identical  with  the  equity  jurisdiction  of  the  common  law  courts 
of  England  in  1789.  Under  the  common  law  of  England  at  that  time,  equity  had 
jurisdiction  in  all  cases  where  there  was  not  a  plain,  £lequate,  and  complete  remedy 
at  law.  It  therefore  betrays  lack  of  knowledge  of  law  and  l^al  practice  to  argue, 
as  did  Mr.  Gompers,  that  the  injunctions  referred  to  in  his  statement  before  this 
committee  were  oased  on  the  Sherman  antitnist  law  or  the  interstate  commerce  law. 
I  submit  that  in  the  particular  case  of  Castner,  Curran  A  Bullitt  v.  The  Caswell 
Creek  Coal  and  Coke  Company  et  al.  every  essential  appears  on  the  face  of  the  bill 
of  complainant  reauisite  to  give  a  Fetleral  court  equity  jurisdiction  in  the  case. 
Facts  are  averred  which  show  that  the  parties,  plaintiff  and  defendant,  are  of  diverse 
citizenship;  that  the  injury  complainea  of  is  great  and  irreparable;  that  the  loss  to 
the  plaintiff  by  reason  of  the  unlawful  acts  of  the  defendants  is  a  continuing  and 
continuous  one;  that  the  defendants  causing  the  loss  and  injury  are  insolvent  and 
unable  to  respond  in  damages;  that  unless  a  court  of  equity  intervenes  the  com- 
plainants are  remediless. 

Thus  was  presented  a  clear  case  for  equitable  interference  without  anj;  reference 
to  the  Sherman  antitrust  law  or  the  interstate  commerce  law.  Upon  this  bill  the 
circuit  court  for  the  southern  district  of  West  Virginia  awarded  a  restraining  onler, 
and  after  a  full  hearing  of  the  case  the  temporary  restraining  order  was  made  ix^rma- 
nent.  In  doing  this,  the  court  prevented  a  great  and  irreparable  injurv  not  only  to 
the  plaintiffs  but  to  an  entire  section  of  country,  and  averted  what  would  have  been 
a  business  and  social  catastrophe  to  the  most  important  bituminous  region  in  the 
United  States. 

On  page  4  of  his  statement,  Mr.  Gompers  asserts  that  "They  charge  in  the  usual 
injunctions  allegations  of  crime  of  conspiracy,  and  for  these  we  will  say  there  is 
ample  provision  in  existing  law,  and  that  an  injunction  was  never  yet  intended  to 
1)6  used,  and  so  far  as  I  have  ascertained,  and  I  have  tried  to  learn,  has  never  yet 
been  issued  to  enjoin  crime.*' 

lie  thereupon  proceeds  to  argue  that  it  is  a  usurpation  of  power  on  the  part  of 
courts  to  issue  injunctions  where  the  acts  sought  to  be  prevented  are  criminal. 

Mr.  Gompers  is  right  when  he  states  that  no  injunction  has  ever  yet  been  issued 
to  restrain  crime;  but  he  is  wrong  in  his  conclusion  that  a  court  of  e<iuity  does  not 
have  jurisdiction  to  restrain  in  any  case  a  criminal  act.  Courts  will  not  enjoin  an 
act  because  it  is  criminal,  neither  will  thev  refuse  to  enjoin  an  act  because  it  is  crimi- 
nal. The  fact  that  a  particular  act  may  be  criminal  does  not  for  that  reason  take 
the  case  out  of  the  junsdiction  of  a  court  of  equity  where  the  elements  necessary  to 
give  a  court  equitable  jurisdiction  exist. 

While  a  court  of  equity  does  not  have  the  right,  and  never  assumes  the  power,  to 
grant  an  injunction  on  tne  ground  that  the  act  complained  of  is  criminal,  yet  if  the 
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threatened  damage  to  the  complainant  is  irreparable  the  court  will  not  refuse  to  take 
cognizance  of  the  case  bec^u<se  the  threatened  act  is  criminal,  but  will  award  the 
injunction,  not  because  the  act  is  criminal,  but  because  the  resulting  damage  will  be 
irreparable.  Punishment  of  a  crime  at  law  by  tlie  State  is  deemed  sufficient  as 
between  the  State  and  the  society  it  seeks  to  protect,  but  such  punishment  is  no  com- 
pensation to  the  victim  of  the  criminal  act.  as  a  matter  of  justice  between  man  ami . 
man  and  purely  as  a  preventive  measure  of  irreparable  injury,  courts  of  equitv  will 
interfere  and  j)revent  irreparable  injury,  notwithstanding  the  commission  of  tfie  act 
would  be  criminal. 

This  principal  was  recognized  by  Chief  Justice  Marshall  in  1824  in  the  cai*e  of 
Osborne  v.  Bank  of  the  United  States  (9  Wheat.,  738,  843-85),  and  has  been  invokeii 
in  numberless  cases  where  the  rightfulness  and  usefulness  of  the  injunctions  liave 
never  bee» -questioned.  For  example,  in  cases  to  restrain  the  obstruction  of  naviga- 
ble rivers;  to  restrain  the  pollution  of  the  waters  of  a  stream;  to  restrain  a  railroad 
from  unlawfully  constructmg  or  extending  its  tracks;  to  restrain  a  municipal  cori^)- 
ration  from  maKing  illegal  appropriations  or  applications  of  money;  and  in  number- 
less cases  where  the  ^reat  advantage  of  the  application  of  the  reme<ly  by  injunction 
is  universally  recognized,  it  has  been  the  custom  of  Federal  courts  to' restrain  acts  of 
irreparable  injury,  even  though  the  act  may  constitute  a  crime  cognizable  by  courts' 
of  law;  Georgetown  r.  Alex.  Canal  Company  (12  Peters,  97  [1838]);  Pennsylvania  i. 
W.  B.  Bridge  Company  (13  Howard,  518);  Mississippi  and  Missouri  R.R,  Co.  r. 
Ward  (2  Black,  485);  Corsaw  Mining  Co.  r.  South  Carolina  (144  U.  S.,  550). 

Thus  the  jurisdiction  of  courts  of  equity  in  such  cases  is  well  established,  both  by 
the  authority  of  law  and  of  n^ason.  Therefore,  the  contention  of  the  Bui>j)orters  of 
the  antiinjunction  bill  that  the  granting  of  injunctions  in  cases  where  the  acts  com- 
plained of  are  criminal  is  a  recent  innovation  and  usurpation  by  authority,  is  alto- 
gether untenable.  It  is  true  that  the  application  of  the  injunction  to  strikes  is  com- 
paratively recent,  for  the  roafjon  that  strikes  themselves,  as  we  know  them  to-day, 
are  altogether  modem.  Fortunately,  this  country  has  not  been  inflicted  very  long 
with  the  pestilence  of  hirelings  going  alx)ut,  as  they  did  in  the  case  in  Wf?t 
Virginia  to  which  Mr.liompors  referred,  stirring  up  dissension  and  discord  among 
law-abiding,  well-fed,  and  contented  miners.  Such  conditions  being  new,  the  appli- 
cation of  the  law  in  such  cases  must  necessarily  l)e  new,  but  the  principles  on  which 
the  interference  of  the  law  is  based  are  as  old  as  equity  jurisprudence. 

The  advocates  of  the  antiinjunction  bill  complain  that  labor  oi^nizations  an* 
singled  out  and  made  an  exception  in  the  matter  of  granting  injunctions  restrainiuij 
unlawful  acts.  This  contention  is  not  supported  by  the  facts.  The  moi^t  coumion 
use  of  the  principles  governing  injunctions  in  strike  cases  is  found  in  the  api)lication 
of  the  remedy  by  injunction  to  restrain  corporations  from  committing  unlawful  act.< 
The  very  same  state  of  facts  alleged  against  the  defendant  miners  in  the  case  of 
Castner,  Curran  &  Bullitt,  if  alleged  against  a  corporation  would  justify  the  awarding 
of  an  injunction,  and  the  history  of  injunctions  in  the  United  States  shows  thui 
never  in  a  single  instance  has  the  judge  of  a  Federal  court  awarded  or  refuse<l  an 
injunction  liecause  of  the  personality  of  the  parties,  plaintiff  and  defendant.  The 
very  same  court  that  awards  injunctions,  restraining  miners  from  destroying  the 
property  of  a  coal  company,  woiild  just  as  quickly  award  an  injunction  to  ret^train 
the  officers  and  agentn  of  that  same  coal  company  from  going  u|X)n  the  premises  of  a 
miner,  no  matter  how  poor  he  might  be,  for  the  purf)08e  of  doing  irreparable  injury 
thereon.  Take  away  from  the  employer  the  right  to  invoke  the  power  of  injunction 
and  you  take  away  from  every  employee  one  of  the  greatest  safeguards  to  his  life 
and  property. 

To  my  mind,  one  of  the  greatest  objections  to  the  antiinjunction  bill  is  the  fact 
that  the  legislative  department  of  the  Government  is  asked  to  intrude  it««elf  uix>n  the 
domain  of  the  judicial,  and  by  a  single  act  usurp  the  power  vested  ina  court  to  pass  and 
detennine  each  particular  case  brought  l>efore  it  according  to  the  ri^ht  and  justice  of 
the  matter,  and  substitute  in  its  ^tead  a  8weepingi)rohibitive legislative  act  applicable 
to  all  time  and  to  all  cases.  This  is  in  direct  conflict  with  the  theory  and  principle  of 
our  Government,  and  the  enactment  of  such  a  law  would  result  in  untold  evils. 
Under  our  present  system  a  court  which  is  as  nmch  bound  by  its  oath  to  uphold  the 
law  as  is  the  representative  in  any  legislative  body,  has  the  privilege  of  passing  upon 
the  facts  of  each  particular  case,  and  has  an  opportunity  to  know  of  the  peculiar 
conditions  that  must  be  met.  A  judge  is  in  much  better  position  to  pass  upon  the 
rightfulness  of  a  claim  under  such  conditions  than  Congress  possibly  can  be  where 
its  acts  must  be  directed  to  conditions  in  general  and  not  to  any  particular  case.  Tliis* 
is  well  illustrated  in  the  ca.«e  of  Castner,  Curran  &  Bullitt  v.  The  Caswell  Creek 
Coal  and  Coke  Company  et  al. 

In  southern  West  Virginia,  along  the  line  of  the  Norfolk  and  Western  Railway,  is 
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the  Pocahontas  coal  field,  one  of  the  most  important  in  the  world.  When  the  ill- 
fated  battle  ship  Maine  was  blown  up  her  bimkere  were  filled  with  coal  from  this 
field,  and  at  the  present  time  the  war  ships  of  Japan  are  being  supplied  with  this 
coal.  In  this  field  labor  troubles  are  unknown,  except  as  a  result  of  the  eflforts  of 
interloping  representatives  of  the  order  of  the  United  Mine  Workers  of  America,  who 
art^  sent  into  the  field  from  other  States  by  the  money  of  miners  who  work  in  these 
favored  fields  for  the  purpose  of  stirring  up  dissatisfaction  and  dissension  among  the 
miners  in  the  Pocahontas  field.  The  efforts  of  the  organizers  of  the  United  Mine 
Workers  of  America  to  establish  their  order  in  the  Pocahontas  field  have  always  met 
with  failure,  but  the  representatives  of  the  order  were  able  in  the  summer  of  1902  to 
influence  a  suflBcient  number  to  inaugurate  a  strike,  and  serious  trouble  threatened. 
Before  the  advent  of  the  so-called  organizers,  who  were,  as  a  matter  of  fact,  the  great- 
est of  disorganizers,  peace,  contentment,  and  good  feeling  reigned  throughout  the 
Pocahontas  field.  Coal  operators  and  miners  were  on  the  very  oest  terms,  and  there 
was  no  complaint  among  the  miners  as  to  the  rate  of  wages. 

True  there  was  no  miners'  union  in  the  field,  but  the  miners  did  not  care  for  unions 
so  long  as  they  were  able  to  earn  more  and  live  better  in  this  field  than  they  could 
in  any  other  bituminous  coal  field  in  the  United  States.  Representatives  of  the 
United  Mine  Workers  appear  and  the  scene  changes.  Worthy  as  are  a  great  majority 
of  our  miners,  there  is  always  among  them  a  reckless  element  that  would  rather  be 
supplied  with  provisions  furnished  by  the  miners'  union  and  bought  by  the  hard- 
earned  savings  of  miners  from  other  States  than  make  a  living  bv  honest  labor.  To 
this  class  the  representatives  of  the  United  Mine  Workers  appealed  with  success.  A 
demand  was  made  upon  the  operators  that  the  union  be  recognized.  There  was  no 
demand  for  an  increase  of  wages.  The  recognition  of  the  union  was  the  sole  question 
at  issue.  The  meaniDg  of  all  that  was  the  operators  should  in  reality  turn  over  their 
business  to  representatives  of  the  United  Mine  Workers.  It  was  demanded  that  a 
committee  of  the  union  should  be  consulted  before  the  operator  could  employ  or  dis- 
charge a  single  miner,  and  no  one  but  members  of  the  union  should  he  permitted  to 
work.  The  mines  were  full  of  men  who  cared  nothing  for  the  union  and  did  not 
vsLre  to  join  it.    The  operators  were  asked  to  discharge  these  men. 

The  demand  was  refused.  Early  one  morning  as  the  miners  were  going  to  their 
work  they  were  confronted  by  a  body  of  armed  men  who  refused  to  j)ermit  them  to 
go  into  the  mines.  No  peaceable  persuasion  there.  Nothing  but  a  stem  command 
enforced  by  a  Winchester.  The  peaxjeable  persuasion  all  came  from  the  other  side, 
but  to  no  avail.  Under  these  conditions  an  application  was  made  for  an  injunction, 
which  was  granted.  The  backbone  of  the  lawless  strike  was  broken,  and  the  law- 
abiding,  honest  miners  have  continued  to  work  in  peace  and  prosperity  to  this  day 
with  tne  injunction  in  full  force,  and  without  a  single  instance  of  its  violation. 

Whatever  may  be  the  character  of  strikes  in  other  places,  however  orderly  and 
j)eaceably  they  may  be  carried  on  in  some  communities,  every  man  familiar  with  the 
conditions  alon^  the  line  of  the  Norfolk  and  Western  Railway  m  West  Virginia  knows 
that  such  a  thmg  as  an  orderly,  peaceable  strike  among  miners  is  impossible.  1 
would  not  cast  any  aspersions  upon  the  mining  class  as  a  wliole.  They  are,  as  a  cla»«, 
honorable,  upright,  and  law-abiding,  but  such  miners  do  not  strike.  However,  there 
is  always  to  oe  found  among  miners  a  vicious  and  lawless  element.  This  is  particni- 
larly  true  in  the  section  of  which  I  speak. 

There  yet  lingers  in  the  mountains  along  the  borders  of  West  Virginia  and  Ken- 
tucky a  few  of  that  class  of  citizens  who  are  handier  with  a  Winchester  than  tht  y 
are  with  a  pick,  and  much  prefer  to  use  the  former,  rather  than  the  latter,  even 
though  it  be  directed  against  a  fellow-man.  To  this  class  the  representatives  of  the 
ITrited  Mine  Workers  appeal  and  never  in  vain.  When  once  a  strike  is  ordered  the 
ranks  of  the  strikers  are  soon  filled  with  men  who  have  been  miners  and  who  join 
the  strike  simply  because  they  will  ]ye  well  fed  in  the  camps  of  the  strikers,  and  will  have 
an  opportunity  to  commit  acts  of  lawlessness  without  being  held  subject  to  the  lav;. 
Therefore,  a  strike  among  the  miners  in  southern  West  V  irginia  means  inevitable 
destruction  of  property  and  loss  of  life.  The  only  means  by  which  these  evils  can 
\ye  averted  is  by  invoking  the  strong  arm  of  the  Feaeral  Government  as  exercised  by 
its  courts  of  equity.  This  has  so  far  proved  an  effective  means,  and  that,  too,  without 
subjecting  any  man  or  set  of  men  to  any  hardships,  or  to  any  treatment  not  alto- 
gether in  accordance  with  the  principles  of  law  and  justice. 

The  supporters  of  the  antiinjunction  bill  claim  that  men  have  been  severely  dealt 
with  by  reason  of  injunctions  awarded  by  the  Federal  coiuis.  The  statement  that 
anyone  has  been  wrongfully  and  unlawfully  treated  by  the  Federal  courts  in  West 
Vii^nia  is  untrue.  Some  punishments  have  been  mete<l  out,  not  directly  on  account 
of  injunctions,  but  for  contempt  of  court,  which  is  a  crime  punishable  always  and 
everywhere  and  rightfully,  as  admitted  by  all. 
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On  page  7  of  hie  statement  Mr.  Gompers  says: 

"But  the  bituminous  miners  in  West  Vii^nia  were  a  constant  menace  to  the  wel- 
fare of  the  industry  and  were  a  constant  danger  to  the  agreement  between  the  miners 
and  the  mine  operators,  so  that  the  agreement  which  they  had  reached  from  year  to 
year  might  be  aisturbed  by  under-cutting,  by  unfair  competition,  and  by  the  unfair 
advantage  the  operators  in  West  Virginia  had  over  the  bituminous  mine  operatoTs 
and  miners  in  other  States  in  regard  to  wages.  The  miners  felt  this  keenly — a  num- 
ber of  the  miners  of  West  Virginia — and  so  desired  to  raise  their  material  conditions 
to  that  of  the  miner  in  other  States." 

No  more  misleading  statement  in  regard  to  the  miners'  industry  in  West  Virginia 
could  possibly  be  made.  It  is  true  that  the  miners  union  did  not  dominate  in  tliis 
field,  but  it  is  not  true  that  the  condition  of  the  miner  was  below  that  of  his  fellows 
in  other  States,  or  that  the  mine  operators  in  West  Virginia  had  an  unfair  advantage 
over  the  operators  in  other  States  in  regard  to  wages.  The  onlv  advanti^  the 
operator  has  in  West  Virginia  is  that  given  him  by  the  Giver  of  All  Good  when 
coal  was  formed.  Nature  has  been  lavish  toward  West  Virginia  in  respect  to  coal, 
and  b)[  reason  of  the  thickness  of  the  seams  and  their  location  above  water  level  it 
is  possible  to  mine  coal  much  more  cheaply  than  in  other  States  leas  favored  than 
this,  and  the  miner  is  able,  even  though  he  may  receive  much  less  per  ton  for  min- 
ing than  is  paid  in  other  States,  to  make  more  per  day  than  the  mmer  in  other  less- 
favored  regions,  because  of  his  ability  to  mine  a  greater  amount  of  coal  in  the  same 
time.  This  is  the  **  unfair  advantage  which  the  operators  in  West  Vii^inia  have 
over  operators  in  other  States.'*  If  the  miners  of  other  States  are  not  satisfied  with 
their  condition  they  could  come  to  West  Vii^inia  with  their  picks  and  shovels  and 
go  to  mining  coal  rather  than  send  representetives  to  stir  up  dissension  among  the 
worst  element  of  West  Virginia  miners.  If  they  would  do  this  they  would  find 
their  material  condition  greatly  improved  and  would  receive  a  hearty  welcome. 

The  coal  production  of  the  State  of  West  Virginia  has  increased  from  a  little  over 
a  half  million  tons  in  the  year  1873  to  over  28,000,000  tons  in  the  year  1903.  The 
great  output  at  the  present  time  is  but  the  beginning  of  the  coal  development  in  the 
State,  provided  capital  is  assured  of  the  protection  of  the  law.  The  great  develo-^>- 
ment  mentioned  has  only  been  possible  because  it  haa  been  understooaby  employers 
and  by  employees  alike  that  property  rights  would  be  protected  against  all  unlawful 
acts,  no  matter  whether  the  property  belonged  to  the  richest  man  in  the  State  or  to 
its  humblest  citizen.  Take  away  the  right  of  injunction  and  our  State  would  l»e 
invaded  by  a  horde  of  hired  agitators  from  other  States  who  not  only  seek  to  inter- 
fere with  business  conditions  out  force  peaceable  and  honest  men  from  earning  their 
living  by  honest  work  and  by  violence  and  intimidation  create  a  reign  of  terror,  and 
industry  would  be  paralyzed  and  there  would  follow  such  an  onslaught  of  lawless- 
ness as  has  never  been  known  in  the  history  of  the  State. 

My  primary  purpose  in  making  this  statement  is  to  get  before  you  in  a  proper  light 
the  particular  case  of  Castner,  Ciirran  &  Bullitt  v.  The  Caswell  Creek  Coal  and  Coke 
Company,  et  al.,  which  was  called  to  your  attention  by  Mr.  Gompers  as  a  reason  for 
the  passage  of  the  antiinjunction  bill.  However,  I  can  not  refrain  from  adding  my 
little  to  the  much  that  has  been  said  iii  opposition  to  the  bill  in  general.  It  is,  in 
my  opinion,  the  most  pernicious  piece  oi  legislation  that  has  l^n  proposed  in 
Congress  for  many  years.  It  strikes  at  the  very  foundation  of  good  government, 
contravenes  the  Constitution  and  the  statutes,  and  would,  I  think,  undoubtedly  be 
declared  unconstitutional  by  the  Supreme  Court.  The  single  result  of  the  passage 
of  the  bill  would  be  to  prohibit  the  granting  of  injunctions  in  all  cases  of  dispute 
between  employers  and  employees.  Tne  enactment  of  the  various  other  provisions 
of  the  bill  would  not  materially  change  the  existing  law. 

Combinations  of  persons  for  the  purpose  of  furthering  their  interests  are  not  now 
deemed  criminal,  nor  are  the  persons  engaged  in  such  combinations  liable  to  indict- 
ment and  punishable  for  conspiracy  so  long  as  they  use  peaceable  means  and  do  nut 
disturb  the  rights  of  others.  Nor  is  an  act  committed  by  more  than  one  person  pun- 
ishable as  a  crime  when  it  would  not  be  punishable  as  such  if  committed  oy  one  per- 
son. A  combination  for  the  furtherance  of  business  interests,  either  of  employers  or 
of  employees,  is  not,  in  itself,  a  contract  in  restraint  of  trade  or  commerce,  bo  the 
law  as  to  all  this  would  practically  remain  unchanged.  The  bill  would,  however, 
prohibit  the  granting  of  injunctions  in  respect  to  all  labor  disputes,  which  is  unques- 
tionably its  purpose.  That  would  take  away  the  greatest  protection  now  known  to 
life  ana  property  in  mining  regions,  and  would  inaugurate  a  reign  of  anarchy  in  the 
industrial  world  that  could  not  be  suppressed  or  controlled  by  any  other  peaceable 
means. 

Respectfully  submitted. 

Edoar  p.  Rucebb. 
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In   the  Cibcutt  Coubt  op  the  United  States,  for  the  Southern  Diotrict  of 

West   Virginia. 

Jn  equity. 

CASTNKR,  CUREAN   A  BULLITT,    CX)MPLAINANT8,  V.  CASWELL   CREEK    COAL   AND    COKE  COM- 
PANY  ET   AL.,  RESPONDENTS. 

To  the  honorcMc  (he  judge*  of  tJw  circuit  court  of  the  United  Stales  for  the  southeim  district 

of  West  Virginia: 

Your  complainants,  Samuel  Castner,  jr.,  Henry  B.  Curran,  and  William  C.  Bullitt, 
partiieiB,  trading  and  doing  business  under  the  lirni  name  and  style  of  Castner, 
I'urran  &  Bullit^  of  the  city  of  Philadelphia,  State  of  Pennsylvania,  and  citizens  of 
the  State  of  Pennsylvania,  bring  this  their  amended  and  supplemental  bill  against 
Caswell  Creek  Coal  and  Coke  Company,  Booth-Bo  wen  Coal  and  Coke  Company, 
Bu<*keye  Coal  and  Coke  Company,  Goodwill  CoAl  and  Coke  ComjMiny,  Elkhom 
Coal  and  Coke  Company,  Shamokin  Coal  and  Coke  Company,  Norfolk  Coal  and  Coke 
Company,  Algoma  Coal  and  Coke  Company,  Keystone  Coal  and  Coke  Company, 
Roanoke  Coal  and  Coke  Company,  Ashland  Coal  and  Coke  Company,  Sagamore  Coal 
an<l  Coke  Company,  Mill  Creek  Coal  and  Coke  Company,  Louisville  Coal  and  Coke 
(>>mpany,  Gilliam  Coal  and  Coke  Company,  Rolfe  Coal  and  Coke  Company,  McDowell 
Coal  ana  Coke  Company,  Arlington  Coal  and  Coke  Company,  Greenbner  Coal  and 
Coke  Company,  Crystal  Coal  ana  Coke  Company,  The  Thomas  Coal  Company,  Chero- 
kee Colliery  Company,  Crozer  Coal  and  Coke  Company,  Turkey  Gap  Coal  and  Coke 
Company,  Powhatan  Coal  and  Coke  Company,  Lynchburg  Coal  and  Coke  Company. 
Houston  Coal  and  Coke  Companv,  Upland  Ccml  and  Coke  Company,  Elkridge  Coal 
and  Coke  Company,  Eureka  Coal  ana  Coke  Company,  Peerless  Coal  and  Coke  Com- 
pany, Bottom  Creek  Coal  and  Coke  Company,  and  Shawnee  Coal  and  Coke  Com- 
pany, corporations  organized  and  doing  business  under  and  by  virtue  of  the  laws  of 
the  State  of  West  Virginia,  and  resident  corporations  of  said  State;  Pulaski  Iron 
Company,  Pocahontas  Colleries  Company,  and  the  Norfolk  and  Western  Railway 
Company,  corporations  organized  and  doing  business  under  and  by  virtue  of  charters 

obtained  from  the  State  of  Viijginia;  Local  Unions  Nos. ,  and  of  the 

I'nited  Mine  Workers  of  America,,  and Davis, Nueent,  and 

Farley,  individuals  whose  given  names  and  residences  are  to  uie  complainants 
unknown,  and  Tom  Nowlin,  George  Love,  Charley  Smith,  Henry  Leonard,  Hiram 
Little,  T.  8.  Ferguson,  W.  T.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preacher 
Cook,  Daniel  Smith,  George  Perdue,  John  Beminghove,  Joseph  Butler,  Joseph  Beck, 
John  Miller,  Thomas  Cheathan,  Geoi^^e  M.  Heath,  J.  M.  Harvey,  George  Smith, 
William  King,  James  Harold,  J.  C.  Soiith,  and  Zack  Hartwell,  individuals  resident 
of  the  State  of  West  Virginia. 

Complainants  would  respectfully  show  that  they  have  heretofore  exhibited  in  this 
court  tneir  original  bill  of  complaint  against  all  the  wiid  defendaiib^,  except  Shawnei* 
I'oal  and  Coke  Company  and  Pocahontas  CoUiericH  Company,  and  would  further 
represent: 

First.  That  they  and  each  of  them  are  residents  of  the  city  of  Philadelphia,  State 
of  Pennsylvania,  are  all  respectively  citizens  of  the  State  of  Pennsylvania,  and  are 
not  and  never  have  been  citizens  of  the  State  of  West  Virginia  or  Virginia  or  of  the 
southern  district  of  West  Virginia. 

Second.  Complainants  womd  further  aver  that  they  conijK)8e  the  firm  of  Castner, 
Curran  &,  Bullitt,  and  are  engaged  in  the  business  of  selling  coal  from  the  section 
commonly  known  as  the  Pocahontas  coal  field  in  the  county  of  Tazewell,  in  the 
J>tate  of  Vii^nia,  and  in  the  counties  of  Mercer  and  McDowell,  in  the  State  of  West 
Vinnnia,  and  that  they  have  a  large  general  business,  and  sell  in  various  parts  of  the 
I'nited  States  and  in  foreign  countries  and  to  various  consumers,  large  quantities  of 
coal  from  the  Pocahontas  coal  field.  Complainants  have  advertised  their  business 
larjrely  through  the  United  States  of  America,  and  various  foreign  countries  in  Europe 
and  South  America,  and  at  great  expense  and  labor  have  built  up  a  large  and  pros- 
{)erous  business,  which  is  very  much  injured  by  the  acts  herein  complained  of,  and 
will  be  in  great  measure  destroyed  thereby  unlera  said  acts  are  prevented  or  restrained 
by  this  court 

Third.  Complainants  would  further  aver  that  the  defendants,  the  Caswell  Cret^k 
Coal  and  Coke  Company,  Booth-Bowen  Coal  and  Coke  Company,  Buckeye  Coal  and 
Coke  Company,  Goodwill  Coal  and  Coke  Company,  Elkhorn  Coal  and  Coke  Vamw- 
pany,  Shamokin  Coal  and  Coke  Company,  Norfolk  ( -oal  and  Coke  Company,  Algoma 
Coal  and  Coke  Company,  Keystone  Coal  and  Coke  Company,  Roanoke  Coal  and  Coke 
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Company,  Ashland  Coal  and  Coke  Company,  Sa^more  Coal  and  Coke  Company. 
Mill  Creek  Coal  and  Coke  Company,  Lonisville  Coal  and  Coke  Company,  nilliaii: 
Coal  and  Coke  Company,  Bolfe  C-oal  and  Coke  Company,  McDowell  C/oal  and  (Vike 
Company,  Arlington  (>>al  and  Coke  Company,  Greenbrier  Coal  and  Coke  Coni]«any, 
Crystal  Coal  and  Coke  Company,  The  Thomas  Coal  Company,  Clierokee  Collit^ry 
Company,  Crozer  Coal  and  Coke  Company,  Turkey  €rap  Coal  and  Coke  Comj^ny. 
Houston  Coal  and  Coke  Company,  Upland  Coal  and  Coke  Company,  Powhatan  CVtil 
and  Coke  Company,  Lvnchbure  Coal  and  Coke  Company,  Elkridge  Coal  and  CVik.* 
Company,  Eureka  Coal  and  Coke  Company,  Peerless  Coal  and  Coke  Company,  anil 
Bottom  Creek  Coal  and  Coke  Company,  defendants,  are  corporations  organized  luul*  r 
and  by  virtue  of  the  laws  of  West  Virginia,  and  are  engaged  in  the  mining  of  coal  aii<! 
manufacture  of  coke  in  the  Pocahontas  coal  field,  in  the  State  of  West  V^iq^nia,  aij«l 
are  resident  corporations  of  that  State;  that  the  Pulaski  Iron  Company  is  a  corpora- 
tion organized  under  and  by  virtue  of  the  laws  of  Virginia,  and  is  a  foreign  corporation 
doing  business  in  said  State  of  West  Virginia,  and  is  enga^^ed  in  the  mining  of  cnai 
and  the  manufacture  of  coke  in  the  Pocahontas  coal  field,  m  said  State,  and  that  ih 
Norfolk  and  Western  Railway  Company  is  a  railroad  corporation  organized  under  ami 
by  virtue  of  the  laws  of  Virginia,  operating  a  railroad  in  and  through  the  Pocahontas 
coal  field,  in  the  State  of  West  Virginia. 

Fourth.  Complainants  would  aver  that  all  of  said  defendants  engaged  in  the  min- 
ing of  coal  and  manufacture  of  coke  have  contracts  with  the  complainants  (mado  by 
said  defendants  directly  wnth  these  complainants,  or  through  the  Pocahontas  Com- 
pany, agent  of  certain  of  said  defendants),  by  which  complainants  sell  for  commij^i.n 
all  the  coal  mined  by  the  defendant  companies  who  are  engaged  in  the  mining  of 
coal  and  manufacture  of  coke,  that  under  the  various  contracts  with  the  said  cttd 
companies  complainants  have  obligated  themselves  to  take  all  the  coal  minel  h\ 
the  said  coal  and  coke  companies  defendants,  to  full  capacity  of  their  several  min<•^^ 
and  to  pay  tliem  for  all  the  coal  mined  by  them  and  delivered  on  cars  at  their  iti^pleH 
during  the  preceding  month,  without  regard  to  whether  the  same  has  been  resoM  by 
these  complainants,  are,  by  the  terms  of  said  contracts,  purchasers  of  the  coal. 

Fifth.  Complainants  would  aver  that  Local  Union  No. ,  of  the  Unitc^l  Mir.t- 

Workers  of  America,  Local  Union  No. ,  of  the  United  Mine  Workers  of  Anur- 

ica,  and  Local  Union  No. ,  of  the  United  Mine  Workers  of  America,  ai 

organizations  composed  chiefly  of  miners  heretofore  employed  by  the  various  «'<»al 
and  coke  companies,  defendants  above  named,  living  and  residing* in  the  said  P«K-a- 
hontas  coal  field,  in  the  counties  of  Tazewell,  Va.,  and  Mercer  and  McDowell,  W.  Va. 

Sixth.  Complainants  would  further  aver  that  the  Norfolk  and  Western  Railway 
Company  is  a  railway  furnishing  the  transportation  facilities  in  said  countit^  oi 
Tazewell,  Va.,  and  Mercer  and  McDowell,  W.  Va.,  to  the  coal  mining  and  coke 
manufacturing  operations  in  the  Pocahontas  coal  field,  and  is  a  common  carrier  ol 
freight  and  passengers,  owning  and  operating  a  system  of  connected  and  continnoa- 
railroarls  in  and  between  points  in  the  States  of  Virginia,  West  Vir^nia,  Ohio. 
Maryland,  and  North  Carolina,  aggregating  about  1,680  miles,  connecting  at  many 
different  jKjints  in  the  different  Stiites  with  other  railroads  and  transportation  lines', 
enabling  shippers  on  its  line  to  reach  thereby  all  parts  of  the  United  States,  and  jioint* 
beyond  the  nordersof  theUnite<i  States;  that  the  said  railway  company  has  rigntt^of 
way  and  tracks  through  and  over  the  lands  leased  bv  the  said  defendants,  coal  compani»>' 
above  named,  and  that  it  uses  said  tracks  and  rights  of  way  for  the  purpose  of  fur- 
nishing railroad  cars  to  the  said  coal  companies  in  which  to  load  coal  and  coke,  and 
also  to  haul  said  cars  when  loaded  at  the  mines  of  said  coal  companies  from  said 
mines  to  be  delivered  to  the  parties  purchasing  the  same. 

Seventh.  Complainants  would  further  aver  Uiat  said  defendant  coal  and  coko  (V^ni- 
panies  above  named  have  a  capacity  and  ability  to  mine  in  the  aggregate  fmm  four 
to  five  million  gross  tons  of  coal  per  year,  and  the  defendant  Norfolk  and  Wtyj^ttm 
Railway  Company  has  capacity  and  ec^uipment  sufficient  to  handle  and  deliver  said 
coal  when  mined  by  said  coal  companies  and  sold  by  these  complainants. 

Eighth.  Complainants  would  further  aver  that  by  virtue  of  their  contracts  with 
said  coal  and  colce  companies  to  sell  said  c(»al,  and  relying  upon  said  coal  and  (^>ki' 
companies  furnishing  coal  to  their  full  capacity,  they  have  entered  into  large  con- 
tracts with  different  parties  in  various  parts  of  the  United  States  to  furnish  such  od 
to  consumers  in  large  quantities  relying  on  the  defendant  coal  and  coke  comjianit-^ 
above  named  to  furnish  the  same  when  desired,  in  accordance  with  the  contraoL^ 
l^etween  the  said  coal  companies  and  these  complainants. 

Ninth.  Complainants  further  aver  that  they  now  have  contracts  to  furnish  ci>al 
to  be  delivered  at  regular  intervals  and  contiiiuously  from  the  present  time  until  tiie 
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let  day  of  April,  1903,  aggregating  3,450  gn>8s  tons,  and  that  this  coal  has  been  sold 
in  >rcKxl  faith  relying  upon  and  exjKJcting  tlie  defendanti^,  the  coal  and  coke  com- 
Iiiinies  above  named,  to  mine  same  and  furnish  it  on  cars  at  their  mines  in  accord- 
ance ^f-ith  the  terms  of  the  contracts  made  and  entered  into  between  said  companies 
and  these  complainants. 

Tenth.  Complainants  would  further  aver  that  of  this  amount  of  coal  to  be  fur- 
nished, 125,000  tons  is  to  be  fumisshed  to  the  United  States  Government  for  use  on 
Inmnl  of  its  war  ships,  which  said  quantity  of  coal  is  to  be  fumisheil  as  required  by 
^iai<l  Government;  complainants  have  been  requested  to  furnish  a  consideraole  quan- 
tity of  said  coal  recently,  and  by  reason  of  the  matters  hereinafter  set  forth  and 
enunierateil,  have  been  unable  to  3o  so,  and  have  failed  to  j)erform  their  agreement 
with  the  United  States  Government  in  regard  to  furnishing  said  coal  when  demanded. 
Eleventh.  Complainants  would  aver  that  they  have  contracte<l  to  deliver  to  the 
Panama  Kailroad  40,000  gross  tons  of  coal,  and  to  local  consumers  in  the  city  of  Cin- 
cinnati 56,000  gross  tons  of  coal  between  now  and  the  Ist  day  of  April,  1903,  at  such 
times  as  the  same  may  be  demanded,  and  that  if  said  coal  is  not  delivered  by  the 
said  defendants  coal  and  coke  companies  above  named  to  these  complainants,  that 
then  complainants  will  be  compelled  to  go  into  the  market  at  great  expense  and 
damage  to  themselves  and  buy  said  coal  upon  terms  and  for  such  prices  as  thev  can 
secure  it  to  fill  their  contracts  with  said  parties  at  such  time  or  times  as  the  delivery 
of  said  coal  may  be  demanded.  Complainants  say  that  on  account  of  the  scarcity  of 
coal  that  it  is  very  difficult  to  obtain  any  in  the  general  markets  to  supply  the  said 
()arties  under  their  said  contracts,  and  therefore  these  complainants  can  not  comply 
with  their  said  contracts  without  great  expense  and  loss  to  themselves. 

Twelfth.  Complainants  would  further  aver  that  the  said  defendants  coal  and  coke 
companies  above  named  have  been  prevented  and  hindered  from  mining  and  loading 
i*oal  sold  to  these  complainants  by  reason  of  the  unlawful  acts  of  the  defendants, 

Davis, Nugent,  and Farley,  Tom  Nowlin,  George  Love,  Charley 

Smith,  Henry  Leonard,  Hiram  Little,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Rat- 
liff,  sr.,  William  Baker,  Preacher  Cook,  Daniel  Smith,  George  Perdue,  John  Beming- 
liove,  Joseph  Butler,  Joseph  Beck,  John  Miller,  Thomas  Cheatham,  George  M. 
Heath,  J.  M.  Harvey,  George  Smith,  William  King,  James  Harold,  J.  C.  Smith, 
and  Zack  Hartwell,  above  named,  and  by  the  unlawful  combination  and  actions  of 

said  lodges  Nos. , ,  and of  the  United  Mine  Workers  of  America,  who 

have  combined  and  conspired  together  for  the  purix)Be  of  preventing  the  said 
defendant  companies  from  mining  coal  in  accordance  with  their  contracts  with  these 
complainants  and  have  preventetithe  delivery  of  said  coal. 

Thirteenth.  Complainants  would  further  aver  upon  information  and  belief,  that 
the  defendants,  Tom  Nowlin,  George  Love,  Charley  Smith,  Henry  Leonard,  Hiram 
Little,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Katliff,  sr.,  William  Baker,  Preacher 
Cook,  Daniel  Smith,  George  Perdue,  John  Beminghove,  Joseph  Butler,  Joseph  Beck, 
John  Miller,  Thomas  Cheatham,  George  M.  Heath,  J.  M.  j&ar\^ey,  George  Smith, 
William  King,  James  Harold,  J.  C.  Smith,  and  Zack  Hartwell  have  for  some  time 
past  until  recently,  been  employed  in  the  mines  of  various  coal  and  coke  companies, 
defendants  above  mentioned,  in  the  Pocahontas  coal  field,  where  the  said  defendants 
are  engaged  in  the  mining  of  coal  and  the  manufacture  of  coke,  and  the  defendants 

Davis, Nugent,  and Farley  liave  come  to  the  said  Pocahontas 

coal  field  from  other  places  which  are  to  the  complainants  unknown,  and  that  these 
individuals  are  trying  to  prevent  men  from  working  in  the  mines  of  the  above-named 
companies,  defendants,  and  have  organized  and  are  now  conducting  what  is  com- 
monly known  as  a  strike  to  prevent  coal  from  being  mined  and  loaded  by  said 
defendant  coal  companies  and  shipped  and  delivered  by  said  defendants  to  these 
complainants. 

Fourteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that  the 

defendants, Davis, Nugent,  and Farley,  have  never  been  residents 

of  the  States  of  West  Virginia  or  Virginia,  or  employed  m  the  mines  of  any  of  the 
defendant  coal  companies  above  mentioned,  or  anywhere  else  in  the  Pocohontas  coal 
field;  and  that  they  are  now  in  said  coal  field  for  the  avowed  purpose  of  interfering 
with  and  preventing  the  said  defendants,  the  coal  companies  aoove  mentioned,  from 
mining  coal  and  furnishing  same  to  these  complainants  in  accordance  with  their 
contracts. 

Fifteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that 
paid  individual  defendants  above  namtxl  have  not  merely  tried  to  persuade  men  not 
to  work  in  the  mines  of  the  defendant  companies  above  namect,  and  to  refuse  to 
mine  and  load  coal  for  said  ilefendants,  but  have  by  threats  of  violence  and  personid 
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injury  to  the  officers  and  employers  of  the  different  companies  intiniidated  the  said 
officers  and  employees  of  said  above-named  defendant  companies  and  prevented  th^ 
operating  and  conducting  the  business  of  mining  coal  and  loading  and  shipping  the 
same,  and  delivering  saia  coal  to  these  complainants,  in  accordance  with  their  sev- 
eral contracts. 

Sixteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that  on 
Monday,  the  16th  day  of  June,  1902,  the  said  defendants,  Thomas  Nowlin,  Charles 
Smith,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas  Ratliff,8r.,  William  Baker,  Preacher 
Cook,  Daniel  Smith,  John  Beminghove,  Joseph  Beck,  John  Miller,  Thomas  Cheat- 
ham, J.  M.  Heath,  J.  M.  Har\'ey,  Greoige  Smith,  William  King,  James  Harold,  and 
J.  C.  Smith,  individuals  above  named,  armed  with  Winchester  rifles,  shotsuns,  and 
other  dangerous  and  deadly  weapons,  congregated  on  the  tracks  of  said  defendant 
Norfolk  and  Western  Railway  Company,  on-  Simmons  Creek,  Mercer  County,  W.  Va., 
between  the  offices  of  the  defendants,'  Caswell  Creek  Coal  and  Coke  Company, 
Booth-Bo  wen  Coal  and  Coke  Company,  and  Buckeye  Coal  and  Coke  Company,  and 
the  mines  of  the  said  companies,  and  notified  the  officers  and  employees  of  said  last- 
named  defendant  companies  that  they  could  not  work  or  operate  their  mines,  but 
must  cease  working  therein  and  cease  loading  and  shipping  coal  therefrom;  and 
when  the  officers  of  said  defendant  companies  went  with  a  number  of  men  who 
were  working  in  the  mines  of  said  companies  to  go  to  said  mines  for  the  purpose  of 
mining  coal  therefrom,  and  delivering  the  same  to  these  complainants,  the  said 
defendants,  Thomas  Nowlin,  Charley  Smith,  T.  S.  Ferguson,  W.  T.  Fowler,  Thomas 
Ratliff,  sr.,  William  Baker,  Preacher  Cook,  Daniel  Smith,  John  Beminghove,  Joseph 
Beck,  John  Miller,  Thomas  Cheatham,  J.  M.  Heath,  J.  M.  Harvey,  George  Smith, 
William  King,  James  Harold,  and  J.  0.  Smith,  obstructed  their  passage,  and  with 
threats  of  violence  presented  said  deadly  and  dangerous  weapons,  assumed  a  threat- 
ening attitude,  and  refused  to  allow  said  officers  and  laborers  of  said  companies  to 
pass  Dy  to  their  said  mines  along  the  right  of  way  of  the  said  railway  company,  there 
being  no  county  road  by  which  said  employees  could  reach  the  mines  of  the  said 
defend&nt  companies  from  their  residences. 

Seventeenth .  Complainants  further  aver,  upon  information  and  belief,  that  when  t  he 
officers  of  said  defendant  companies  expostulated  with  the  said  individual  defendants 
above  named  and  told  them  not  to  shoot  or  commit  any  other  act  of  violence,  that 
the  strike  must  be  settled  by  other  means  and  not  bv  shooting,  the  defendant  Charlt^s 
Smith  replied  by  saying:  **  We  have  trie<l  peaceable  means  to  settle  the  strike  and 
have  been  unable  to  do  it.  Now  we  are  going  to  settle  it  with  our  Winchesters;'* 
and  bv  reason  of  said  threat  and  the  threatening  gestures  and  hostile  acts  of  said 
individual  defendants  above  named,  armed  as  aforesaid,  a  number  of  the  employees 
of  said  last-named  defendant  companies  were  intimidated  and  frightened,  and  ran 
back  to  their  homes,  and  since  that  time  have  been  afraid  to  labor  in  the  mines  of 
said  companies  or  in  loading  coal  for  complainants  as  aforesaid. 

P^ighteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that 

the  said  individual  defendants,  Davis,  Nugent,  and  Farlev, 

Tom  Nowlin,  George  Love,  Charley  Smith,  Henry  J^eonard,  Hiram  Little,  T.  J?. 
FeiTB^ison,  W.  T.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preacher  Cook,  Daniel 
Smith,  George  Perdue,  John  Beminghove,  Joseph  Butler,  Joseph  Beck,  John  Miller, 
Thomas  Cheatham,  George  M.  Heath,  J.  M.  Harvey,  George  Smith,  William  King, 
James  Harold,  J.  C.  Smith,  and  5^ck  Hartwell,  on  the  16th  day  of  June,  1902, 
a^^ombled  themselves  together  in  a  body  with  a  large  number  of  othere,  whose  namc^ 
are  to  the  complainants  unknown,  and  marched  in  a  laige  body,  carrying  weapons  an<l 
using  threatening  language  and  making  threatening  demonstrations,  through,  by, 
over,  and  across  the  property  of  the  defendants,  Mill  Creek  Coal  and  Coke  Company, 
Caswell  Creek  Coal  and  Coke  Company,  Buckeye  Coal  and  Coke  Company,  and 
Booth-Bo  wen  Coal  and  Coke  Company,  and  by  their  violent  language  and  threat- 
ening actions  frightened  and  intimidated  the  employees  of  said  defendant  companies 
and  prevented  a  number  of  them  from  going  to  work  in  the  mines  of  said  companies, 
and  very  much  interfered  with  the  business  of  the  said  operations  and  ppevente<l 
said  defendant  companies  from  mining  and  loading  coal  and  shipping  the  same  to 
these  complainants  in  accordance  with  their  several  contracts. 

Nineteenth.  Complainants  would  further  aver,  upon  information  and  belief,  that  the 
said  individual  defendants  just  above  mentioned,  with  a  large  number  of  others  whose 
names  are  to  the  complainants  unknown,  continued  to  march  or  parade  in  a  large 
body  over,  through,  and  across  the  land  of  the  other  defendant  companies  other  than 
the  four  just  above  mentioned,  and  the  right  of  way  of  the  defenaent,  the  Norfolk 
and  Western  Railway  Company,  for  a  distance  of  aboot  18  miles,  when  they  went 
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into  camp  near  the  works  of  the  defendants  Bottom  Creek  Owl  and  Coke  Company 
and  Peerless  Coal  and  Coke  Company,  and  by  their  presence  and  threatening  atti- 
tude very  much  intimidated  and  frightened  the  employees  of  all  of  said  defendant 
companies,  particularly  the  two  last  above  named,  and  prevented  their  working  and 
mimng  and  loading  coal,  and  very  much  endangered  the  peace  and  good  order  of  the 
commanity;  and  on  Tuesday,  the  17th  day  of  June,  1902,  the  said  individual  defend- 
ants above  named,  with  a  number  of  others  whose  names  are  to  these  complainants 
unknown,  reputed  said  marching  over  and  across  said  lands,  and  have  threatened  and 
announced  their  intention  to  continue  said  marching  until  all  the  employees  of  said 
defendant  coal  companies  have  ceased  working  or  been  frightened  to  such  an  extent 
as  to  leave  their  employment,  and  thus  prevent  the  defendant  coal  companies  above 
named  from  mining  and  loading  coal  and  shipping  and  delivering  the  same  to  these 
complainants,  as  each  and  all  of  said  defendants,  the  coal  and  coke  companies  men- 
tioned herein,  are  willing,  ready,  and  anxious  to  do,  and  as  said  defendants  could 
and  would  do,  were  it  not  for  the  unlawful  and  violent  acts  and  threats  of  said 
individual  defendants  above  named. 

Twentieth.  Complainants  would  further  aver,  upon  information  and  belief,  that 
the  object  and  int^tion  of  said  individual  defendants  above  named  is  by  thus  con- 
tinually marching  and  countermarching  over  and  across  the  lands  of  said  defend- 
ant coal  and  coke  companies  above  mentioned,  and  by  marching  on  the  right  of  way 
of  said  defendant  Norfolk  and  Western  Railway  Company,  to  make  such  demonstra- 
tions as  will  frighten,  terrify,  and  intimidate  all  the  employees  of  the  said  coal  and 
coke  companies  above  mentioned,  and  thus  prevent  their  working  in  the  mines  of 
said  companies,  and  prevent  said  companies  from  mining  and  shipping  coal  and 
delivering  the  same  to  these  complainants,  in  accordance  with  the  terms  of  their 
contracts. 

Twenty-first  Complainants  would  further  aver,  upon  information  and  belief,  that 
all  the  individual  defendants  above  named  are  totally  insolvent  and  unable  to  respond 
in  any  damages  to  cover  the  loss  which  this  complainant  might  sustain  by  reason  of 
said  individiml  defendants'  acts.  Complainants  would  further  charge  that  bv  reason 
of  the  conduct  above  complained  of  on  the  part  of  individual  defendants,  the  business 
of  the  defendant  coal  and  coke  companies  above  mentioned  has  been  ver^^  much 
injured,  and  the  amount  of  coal  produced  by  said  coal  and  coke  companies  and 
<lelivered  to  these  complainants  has  been  very  much  reduced,  and  the  complainants 
have  for  said  reasons  been  unable  to  comply  with  the  terms  of  their  contracts  with 
consumers  of  coal  which  they  have  made,  relying  upon  their  contracts  with  said 
defe.ndant  coal  and  coke  companies  to  furnish  coal  to  nil  said  contracts. 

Twenty-second.  Complainants  would  further  aver  that  the  injury  sustained  bv 
them  by  reason  of  the  said  unlawful  acts  of  individual  defendants,  is  one  for  whicn 
the  complainants  can  have  no  remedy  against  said  defendant  coal  and  coke  companies, 
as  all  of  said  coal  and  coke  companies  are  protected  in  their  contract^!  with  these 
complainants  by  what  is  commonly  known  as  a  strike  clause,  releasing  them  from 
damages  sustained  by  these  complainants  by  reason  of  their  failure  to  furnish  coal 
during  strike  at  their  mines. 

Twenty-third.  Complainants  would  further  aver  that  the  injuries  sustained  by 
them  by  reason  of  their  not  having  coal  to  furnish  to  parties  to  whom  thev  have 
sold  coal  in  accordance  with  their  contracts,  and  arising  from  the  said  unlawful  acts 
of  the  individual  defendants,  is  great  and  irreparable;  that  such  loss  is  a  continuing 
and  continuous  one;  that  the  damage  they  sustain  is  of  such  character  as  to  put  them 
to  great  expense  and  trouble,  and  to  very  much  prejudice  them  in  their  business;  and 
that  if  the  said  individual  defendants  above  named  are  not  immediately  restrained 
from  farther  pursuing  their  unlawful  purpose  the  said  individual  defendants  will 
cause  immediate  irreparable  and  incalculable  losses,  injury,  and  damage  to  com- 
plainants in  excess  of  $20,000. 

Twenty-fourth.  Complainants  would  further  aver  that  the  defendant  Shawnee 
Coal  and  Coke  Company  is  a  corporation  organized  under  and  by  virtue  of  the  laws 
of  the  State  of  West  Virginia,  and  is  engaged  in  the  mining  of  coal  and  the  manu- 
facture of  coke,  in  the  Pocahontas  coal  field  in  the  State  of  West  Viiginia,  and  is  a 
resident  corporation  of  that  State;  that  the  defendant  Pocahontas  Collieries  Company 
is  a  corporation  organized  under  and  by  virtue  of  the  laws  of  the  State  of  Virginia, 
and  is  engaged  in  the  mining  of  coal  and  the  manufacture  of  coke  in  the  Pocahontas 
coal  field  in  the  State  of  Virginia  and  the  State  of  West  Virginia. 

Twenty-fifth.  Complainants  would  further  aver  that  the  above-named  defendants, 
Shawnee  Coal  and  Coke  Company  and  Pocahontas  Collieries  Company,  engaged  in 
the  TTiming  of  coal  and  the  manufacture  of  coke,  have  contracts  with  the  complain- 
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anta  by  which  complainants  sell  for  commission  all  the  coal  mined  by  the  defendant 
companies  who  are  engaged  in  the  minine  of  coal  and  the  manufacture  of  coke,  and 
that,  under  said  contracts  with  said  coal  companies,  complainants  have  obligati-^i 
themselves  to  take  all  the  coal  mined  by  the  said  coal  companies,  defendants,  to  the 
full  capacity  of  their  several  mines,  and  to  pay  them  for  all  the  coal  mined  by  them 
and  delivered  on  cars  at  their  tipples  durmg  the  preceding  month,  without  regard 
to  whether  the  same  has  l)een  resold  by  these  complainanto,  and  that  complainants 
are,  by  the  terms  of  said  contracts,  purchasers  of  coal. 

Twenty-sixth.  Complainants  would  further  show  that  all  the  averments  and  alle- 
gations ma<le  in  their  original  bill  filed  and  made  part  hereof  are  applicable  to  the 
defendants,  Shawnee  Coal  and  Coke  Company  and  Pocahontas  Collieries  Company. 

Twenty-seventh.  Complainants  would  further  aver  that  the  defendants, 

Davis,  —^ Nugent,  and Farley,  who  it  is  averred  in  the  original  bill  have 

never  been  residents  of  the  States  of  West  Vii^inia  or  Virginia,  are  not  residenb*  of 
the  State  of  Pennsylvania. 

Twenty -eighth.  Complainants  are  advised  that  a  court  of  equity  will  intervene  to 
enjoin  and  restrain  the  unlawful  actsof  the  said  individual  defendants  and  will  enjoin, 
restrain,  and  inhibit  them  from  interfering  with  or  preventing  by  any  unlawful  or 
improper  means  said  defendant  coal  and  coke  companies  above  named  from  com- 
plying with  the  tenns  of  their  contract  with  th&se  complainants. 

Therefore,  being  remediless  save  in  a  court  of  equity,  these  complainants  pray  that 
all  of  said  defendants  be  made  parties  to  this  suit  and  required  to  answer  this  bill, 
and  that  Tom  Nowlin,  George  Love,  Charley  Smith,  Henry  Leonard,  Hiram  Little, 
T.  S.  Ferguson,  W.  F.  Fowler,  Thomas  Ratliff,  sr.,  William  Baker,  Preacher  Cook, 
Daniel  Smith,  George  Perdue,  John  Beminghove,  Joseph  Butler,  Joseph  Beck, 
John  Miller,  Thomas  Cheatham,  George  M.  Heath,  J.  M.  Harvey,  Geoi^e  Smith, 
V/illiam  King,  James  Harold,  J.  C.  Smith,  and  Zack  Hartwell — individual  defend- 
ants alx)ve  named — and  all  other  parties  Ixj  enjoined,  restrained,  and  inhibited  from 
all  acta  of  violence  toward  men  lal)oring  or  desiring  to  labor  in  the  mines  of  the  vari- 
ous defendant  coal  companies,  and  that  said  individuals  and  all  others  be  inhibited, 
restrained,  and  enjoined  from  marching  and  parading  across  the  leases  of  the  8ai<l 
defendant  companies  in  such  manner  as  to  intimidate  and  threaten  laborers  at  said 
mines;  and  that  each  and  every  one  of  said  individual  defendants  and  all  other  i>er- 
sons  be  enjoined,  restrained,  and  inhibited  from  interfering  with,  molesting,  or  threat- 
ening the  men  now  in  the  employ  of  said  defendant  companies,  or  persuading  them 
to  quit  their  said  employment,  or  in  any  way  interfering  with  or  disturbing  the  said 
c()mj)anies  in  carrying  on  their  business  of  mining,  loading,  and  delivering  coal  to  thei?e 
complainants,  by  threats,  menaces,  intimidation,  or  any  other  means  whatsoever. 

Your  complainants  further  pray  that  the  said  defendant,  the  Norfolk  and  Western 
Railway  Company,  be  restrained  and  inhibited  from  allowing  the  said  individual 
defendants  or  any  other  persons  from  marching  on  or  over  its  right  of  way  through 
the  land  leased  by  the  aefendant  coal  and  coke  companies  above  named  in  such 
number  or  in  such  manner  as  would  tend  to  in  any  way  intimidate  or  interfere  with 
the  employees  of  the  said  defendant  companies. 

Your  complainants  further  pray  that  each  of  the  said  defendant  coal  and  coke  com- 
panies above  named  be  enjoined,  restrained,  and  inhibited  from  allowing  the  Kiid 
individual  defendants  or  any  other  person  or  persons  from  marching  over,  assem- 
bling, or  doing  any  act  whatsoever  on  the  land  leased  or  controlled  by  them  that 
would  tend  to  interfere  with  the  work  of  the  men  now  employ e<l  in  the  mines  of  the 
other  companies  in  mining,  loading,  and  delivering  coal  to  your  complainants,  and 
for  all  such  other,  further,  and  general  relief  as  may  be  equitable  and  proper  and  the 
necessities  of  the  case  may  require. 

And  in  duty  bound  your  complainants  will  ever  i>ray. 

Samuel  Castnbr,  Jr., 
Henry  B.  Curran, 
William  C.  Bullitt. 
By -, 


Attorneys  for  CmnpiainaiUs. 
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Statb  of  Wnr  YraannA, 

OoufUy  of  Mercery  to  wU: 

,  beinff  duly  swom,  says  that  he  is  acent  for  Samael  Gastner,  jr., 

Henry  B.  Cunan,  and  William  C.  Bullitt^  partners  trading  and  doing  bosinesB  under 
the  firm  name  and  style  of  Gastner,  Curnm  &  Ballitt;  that  he  has  read  the  fore- 
going biU  in  equity,  and  knows  the  contents  thereof,  and  that  the  same  is  trae  so  far 
as  based  apon  his  own  knowledge,  and  so  far  as  based  upon  information  derived 
from  others  he  believes  the  averments  and  statements  of  the  bill  to  be  true. 


Taken,  subscribed,  and  swom  to  before  me  this day  of  July,  1902. 


NoiaryPMic 


STATSMEHT  OF  HOH.  CHA&LES  H.  OBOSYEHOB,  OF  OHIO. 

Mr.  Chairman  and  gentlemen  of  the  committee:  I  appear  before 
you  not  so  much  to  argue  that  the  bill  under  consideration  ought  to 
be  favorably  reported,  although  1  believe  it  should  be  with  such 
improvement  as  you  may  see  fit  to  give  it,  but  to  explain  a  little  about 
the  history  of  this  proposed  legislation. 

One  would  suppose  to  read  the  hysterical  shrieks  of  a  number  of 
lobbyists  who  have  been  here,  and  the  echoes  that  have  come  up  from 
the  country  that  there  was  something  new  here  that  had  never  been 
heard  of  before,  and  which  was  a  fresh  aggression  upon  the  i>art  of 
some  one  toward  some  one  in  proposing  this  legislation.  This  bill 
was  first  introduced  in  the  Fifty-seventh  Congress  in  the  early  part  of 
the  session.  Wide  notice  was  given  of  its  presence  in  the  Committee 
on  the  Judiciary,  and  after  a  very  full  study  by  that  eminent  com- 
mittee, your  predecessors,  over  whom  Mr.  llay,  of  New  York,  pre- 
sided, on  the  10th  of  April,  1902,  the  bill  was  reported  with  a  favor- 
able report  to  the  House  and  placed  on  the  calendar.  I  may  add  that 
Mr.  Ray  is  now  Jud^e  Ray  of  the  United  States  court  of  New  York, 
occupying  a  distin^ished  position  as  a  lawyer  and  representative  of 
the  people.    Here  is  his  report  in  f  uU: 

A  B ^23 
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Home  Baport  Vo.  1088,  Fiftj-feTentlL  Gonpreu,  flnt  Msiion. 
LIMITING  THE  MEANING  OF  THE  WORD  CONSPIRACY. 


Afbil  10»  1902.~BefeiTed  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Rat,  from  the  Committee  on  the  Judiciaiy,  submitted  thefoUoiving 

REPORT. 

[To  aooompany  H.  B.  11060.] 

The  Committee  on  the  Judiciary  has  considered  the  bill  to  limit  the 
meaning  of  the  word  conspiracy  and  the  use  of  restraining  orders 
and  injunctions  in  certain  cases  (H.  R.  11060),  and  reports  the  same 
back  with  the  recommendation  that  it  pass. 

THE  BILL. 

This  bill  is  popularly  known  as  the  Hoar-Grosvenor  antiinjunction 
and  anticonspiracy  bill. 
It  reads  as  follows: 

Be  U  enacted  by  (he  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Qmffress  assembledy  That  no  agreement^  combination,  or  contract  by  or  between 
two  or  more  persons  to  do  or  procure  to  be  done,  or  not  to  do  or  procure  not  to  be 
done,  any  act  in  contemplation  or  furtherance  of  any  trade  dispute  between  employ- 
ers and  employees  in  the  District  of  Columbia  or  in  any  Territox^  of  the  United  States, 
or  between  employers  and  employees  who  may  be  engaged  m  trade  or  oommeroe 
between  the  several  States,  or  between  any  Territory  and  another,  or  between  any 
Territory  or  Territories  ana  any  State  or  States  or  the  District  of  Columbia,  or  with 
foreign  nations,  or  between  the  District  of  Columbia  and  any  State  or  States  or 
foreign  nations  shall  be  deemed  criminal,  nor  ^all  those  eneaged  therein  be  indict- 
able or  otherwise  punishable  for  the  crime  of  conspiracy,  if  such  act  committed  hj 
one  person  would  not  be  punishable  as  a  crime,  nor  shall  such  agreementi  combi- 
nation, or  contract  be  considered  as  in  restraint  of  trade  or  commerce,  nor  shall 
any  restraining  order  or  injunction  be  issued  with  relation  thereto.  Nothing  in 
this  act  shall  exempt  from  punishment,  otherwise  than  as  herein  excepted,  any 
persons  guilty  of  conspiracy  for  which  punishment  is  now  provided  by  any  act  of 
Congress,  but  such  act  of  Congress  shall,  as  to  the  agreements,  combinations,  and 
contracts  hereinbefore  referrea  to,  be  construed  as  if  this  act  were  therein  oontamed. 

This  bill  has  given  rise  to  some  controversy,  and  is  not  generally 
understood. 

ITS  FUBPOSB. 

The  act  of  May  17, 1879  (21  Stat  L.,  4]l  and  amending  section  6440 
of  the  Revised  Statutes  ot  the  United  States,  defining  conspiracies, 
reads  as  follows: 

If  two  or  more  nersons  conspire  either  to  commit  any  offense  against  the  United 
States,  or  to  defraoa  the  United  States  in  any  manner  or  for  any  puipoasb  and  one 
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or  more  of  snch  parties  do  any  act  to  effect  the  object  of  the  oonspiiacy,  all  the 
parties  to  sach  conspiracy  shall  be  liable  to  a  penalty  of  not  more  than  iaa  thousand 
dollars  or  to  imprisonment  for  not  more  than  two  years,  or  to  both  fine  and 
impriaonknent,  in  the  discretion  of  the  court 

It  is  evident  that  the  bill  is  intended  to  effect  a  modification  of  the 
so-called  Sherman  antitrust  law,  act  of  July  2, 1890,  entitled  ^^  An  act 
to  protect  trade  and  oonmierce  aminst  unlawful  restraints  and 
moDopolies,"  the  first  section  of  which  reads  as  follows: 

Section  1.  Every  contract,  combination  in  the  form  of  trust  or  otherwise,  or  con- 
spiracy in  restraint  of  trade  or  commerce  among  the  several  States  or  with  foreign 
oations,  is  hereby  declared  to  be  ill^^L 

Every  person  who  shall  make  any  such  contract  or  engage  in  anv  such  combina- 
tion or  conspiracy  shall  be  deemed  guilty  of  a  misdemeanor,  ana,  on  conviction 
thereof,  shall  be  punished  by  fine  not  exceeding  five  thousand  dollars,  or  by  impris- 
onment not  exceeding  one  year,  or  by  both  such  punishments,  in  the  discretion  of 
the  court 

Section  3  is  similar,  api)lying  to  Territories,  etc.  Section  4  of  that 
act  provides  for  restraming  orders  and  injunctions^^ to  prevent  and 
restrain  violations  of  the  act" 

The  enactment  of  this  bill  into  law  will,  in  substance  and  effect,  add 
a  proviso  to  sections  1  and  3  reading  as  follows:  Promded^  That 
no  snch  agreement,  combination,  or  contract,  by  or  between  two  or 
more  persons,  to  do,  or  procure  to  be  done,  or  not  to  do,  or 
procure  not  to  be  done,  any  act  in  contemplation  or  furtherance 
of  any  trade  dispute  between  employers  and  employees  who  may 
be  engaged  in  interstate  or  foreign  commerce,  shall  be  deemed 
criminal  [the  agreement,  not  the  actj^  nor  shall  those  engaged  therein 
[the  contract,  etc.,  or  the  commission  of  the  act]  be  mdictable  or 
otherwise  punishable  for  the  crime  of  conspiracy  [conspiiucy,  not 
some  other  crime,  if  the  commission  of  the  act  be  a  crime  under  any 
statute],  if  such  act  committed  by  one  person  would  not  be  punisha- 
ble as  a  crime;  nor  shall  such  agreement,  combination,  or  contract  be 
considered  as  in  restraint  of  tnufe  or  commerce,  nor  shall  any  restrain- 
ing order  or  injunction  be  issued  with  relation  thereto  [the  contract, 
not  its  execution,  or  acts  committed  in  execution  thereofj. 

Under  the  section  quoted  as  it  now  stands,  also  under  section  3, 
it  is  unlawful  and  criminal  to  make  a  contract,  combination,  or  agree- 
ment which  in  its  operation  will  restrain  trade  or  commerce  between 
the  States  of  the  United  States  or  between  the  United  States  and 
f  orei^  nations,  or  the  States  and  Territories,  whether  or  not  an  act  is 
done  in  execution  thereof.  To  make  such  an  agreement  is  a  crime  of 
itself  and  not  a  conspiracy  or  the  crime  of  conspiracy,  although  an 
agreement  of  that  kind  may  amount  to  a  criminal  conspiracy  ix  fol- 
lowed by  an  act  done  in  execution  thereof.  A  person  who  agrees  with 
another  to  make  and  become  a  party  to  such  a  contract,  combination, 
or  i^eement,  has  aneed  or  conspired  to  commit  an  offense  against 
the  United  States,  which  offense  would  be  consummated  if  both  parties 
should  actually  enter  into  such  agreement,  and  hence  under  the 
provisions  of  the  act  of  May  17, 1879,  above  quoted,  he  would  be 
guilty  of  the  crime  of  conspiracy  the  moment  either  party  should 
actually  consent  and  become  a  party  to  the  contract  or  combination 
forbidden  by  the  act  of  July  2, 1890,  even  if  the  other  person  should 
then  refuse  to  enter  into  the  combination,  contract,  or  agreement  made 
illegal  by  that  act  and  which  the  two  persons  had  agreea  to  make,  and 
it  would  be  entirely  immaterial  that  no  act  was  done  by  either  party 
in  restraint  of  trade  or  commerce. 
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This  act  of  consenting  to  the  illegal  contract  agreed  to  be  entered 
into  committed  by  the  one  person  will  constitute  an  act  done  by  him 
to  affect  the  object  of  the  conspiracy  agreement  which  objeot  is  to 
make  the  agreement  m  violation  of  the  act  of  Julj^  2,  1890. 

Under  the  section  as  it  stands  (and  the  same  is  true  of  section  3) 
it  has  been  held  that  every  person  who  makes  such  a  contract,  or  who 
engages  in  the  execution  thereof,  or  in  doing  any  act  or  acts  in  execu- 
tion or  performance  thereof  and  contemplated  thereby,  is  guilty  of  a 
crime,  a  misdemeanor  as  prescribed  in  such  section,  and  is  liable  to 
the  penalties  imposed  thereby. 

Under  this  construction  the  operation  of  the  law  is  severe,  and 
claimed  to  be  unduly  severe,  on  those  who  engage  in  trade  disputes  with 
their  employers,  for  if  such  employees,  two  or  more,  agree  to  do  acts 
which  will  restrain  such  interstate  or  loreign  commerce  (by  "foreign 
commerce,"  meaning  commerce  between  the  United  States  and  foreign 
countries)  they  have  committed  a  crime  (which  may  or  may  not  amount 
to  a  conspiracy  depending  on  the  nature  of  the  agreement,  and  whether 
or  not  an  act  is  done  to  effect  the  purpose  of  the  agreement,  conti-act, 
or  combination)  and  if  the  agreement  executed  in  whole  or  in  psirt  will 
restrain  such  commerce,  anjr  person  who  does  any  act,  however  inno- 
cent in  itself,  and  however  innocent  the  intent  with  which  it  is  done, 
in  execution  or  furtherance  of  such  contract  or  agreement,  is  guilty  of 
a  crime.  It  has  been  contended  that  employees  who,  as  a  bodv  or  in 
numbers,  quit  work  in  railroad  yards,  or  at  freight  stations^  or  who  quit 
work  on  trains,  even  at  the  end  of  the  trip,  or  who  solicit  or  induce 
others  to  do  so,  or  who  agree  merely  to  so  auit  work,  commit  a  crime 
under  this  law  as  it  stands,  if  they  are  handling  interstate  or  foreign 
freight,  or  are  running  interstate  trains,  as  the  case  may  be,  on  the 

f  round  that  such  acts  are  in  restraint  of  such  commerce,  because  they 
elay  it  for  the  time  being,  and  are  done  pursuant  to  an  agreement 
which  when  executed  has  tnat  effect,  and  that  the  mere  agreement  to 
so  act  is  a  crime,  because  in  restraint  of  trade  or  commerce  if  executed. 
Under  this  construction  carried  to  its  logical  conclusion  such 
employees  may  not  meet  together,  consult  and  agree  to  quit  an  employ- 
ment distasteful  to  them,  or  counsel,  advise,  or  solicit  their  companions 
or  coemployees  to  do  so,  or  even  agree  to  meet  for  that  purpose.  See 
Commonwealth  v.  Hunt  (4  Mete.,  Mass.)  as  to  breaking  contracts  to 
perform  services  (although  obiter).  See  also  same  question,  In  re 
Lennon  (166  U.  S.,  565,  557)  but  not  decided. 

Taking  the  act  of  Julv  2, 1890,  and  that  of  May  17^  1879,  together, 
it  is  easily  understood  that  under  the  above  construction  a  lawyer  and 
even  a  judge  may  (as  has  been  done)  build  up  a  case  of  conspiracy  on 
very  flimsy  grounds;  that  an  injunction  may  be  issued  and  honest 
and  law-abiding  men  restrained  from  expressing  honest  opinions,  their 
honest  convictions  as  to  the  merits  of  a  tmde  dispute,  giving  honest 
and  well-intended  advice,  or  even  pursuing  their  ordinary  avocations, 
under  pain  of  fine  or  imprisonment  for  contempt  of  court  in  disobey- 
ing injunction  orders  not  understood,  not  justified  by  the  facts,  and,  in 
some  cases,  not  served  upon  them,  for  such  orders  are  operative  on 
persons  not  parties  to  the  action  and  not  served  with  process  or  the 
injunction  in  many  instances  (In  re  Lennon,  166  U.  S.,  648)  if  knowl- 
edge thereof  is  shown. 

The  bill  is  intended  as  a  remedy  for  evils  and  not  as  a  sword  in  the 
hands  of  employees.  The  United  States  got  along  very  well  prior  to 
July  2y  1890,  and  it  was  not  supposed  that  the  Sherman  law  was  aimed 
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at  or  intended  to  strike  employees.  That  act  was  heralded  as  a  triumph 
of  the  people  in  their  war  against  monopolies  and  trusts.  It  has  fallen 
into  ^^ innocuous  desuetude"  so  far  as  monopolies  and  trusts  are  con- 
cerned, for  it  is  held  not  to  apply  to  manufacture  and  production  and 
those  en^ged  therein,  and  who  form  trusts  and  combinations  and 
conspiracies  to  monopolize  and  who  do  monopolize  those  industries. 
Witness  the  iron  and  steel  trust,  the  glass  trust,  the  sugar  trust,  the 
whisky  trust,  the  tobacco  trust,  and  many  others  which  control  produc- 
tion and  the  cost  of  these  articles  to  the  consumer.  (See  United  States 
•?.  E.  C.  Knight  Co.,  166  U.  S.,  1.) 

It  has  been  decided  by  the  Supreme  Court  of  the  United  States  (In 
re  Debs,  hereafter  quoted  from  and  commented  upon)  that  all  strikes 
that  restrain  interstate  commerce  may  be  restrained,  controlled,  and 
sufficiently  suppressed  by  the  power  of  the  civil  courts  entirely  inde- 
pendent of  and  without  reference  to  the  Sherman  Act  of  July  2, 1890, 
which  is  sought  to  be  modified.  (Injunctions  may  be  mandatory  as 
well  as  prohibitory.    In  re  Lennon,  166  U.  S.,  p.  556,  and  cases  cited.) 

The  Questions  then  arise,  what  good,  if  any,  will  come  of  the  enact- 
ment of  this  bill  into  law,  and  what  evils,  it  any,  wUl  follow?  It  is 
also  a  Question  whether  or  not  the  enactment  will  deprive  the  courts 
of  the  United  States  of  the  power  they  now  have  to  restrain  acts  which 
interfere  with  and  obstruct  the  carrying  of  the  United  States  mails, 
or  interstate  and  foreign  commerce,  or  which  destroy  or  tend  to  destroy 
such  commerce,  or  which  block  up  or  destroy  the  highways  along 
which  such  mails  and  such  commerce  are  necessarily  carried  if  inter- 
state commerce  is  to  be  maintained,  all  of  which  acts,  except  interfer- 
ing with  the  mails,  may  be  classed  properly  as  acts  ia  restraint  of 
interstate  and  foreign  commerce. 

As  to  acts  interfering  with  carrying  the  mails  of  the  United  States 
this  bill  can  have  no  effect  whatever,  as  it  is  a  crime  by  statute  for  one 
person  to  do  any  act  interfering  with  the  transportation  thereof.  (Sees. 
3996,  3996.  R.  S.,  U.  S.) 

Those  wno  oppose  the  bill  will  insist  that  if  it  becomes  a  law  it  will 
in  effect  read  as  follows:  No  agreement  in  furtherance  of  a  trade  dis- 
pute between  employers  and  employees  made  in  violation  of  or  pro- 
nibit^  by  the  act  of  July  2, 1890  (now  a  criminal  actj,  shall  be  illegal 
or  criminal,  nor  shall  those  making  it  or  engaged  in  the  execution 
thereof  be  indictable  or  punishable  for  the  crime  of  conspiracy,  if  the 
act  or  acts  done  or  to  be  done  in  execution  of  such  agreement  would 
not  be  punishable  as  a  crime  if  actually  committed  by  one  person  act- 
ing alone.  That  such  an  agreement  shall  not  be  considered  in  law  or 
in  equity  as  in  restraint  of  trade  or  commerce,  and  no  injunction  or 
restraining  order  shall  issue  to  restrain  acts  committed  in  execution 
thereof.  That  this  bill  read  into  or  in  connection  with  the  act  of  July 
2,  1890,  will  legalize  the  making  of  some  of  the  dangerous  contracts, 
combinations,  and  agreements,  and  make  nonpunishisnable  some  of  the 
dangerous  acts  now  forbidden  and  made  criminal  by  section  1  of  that 
act.     This  construction  is  not  wholly  correct. 

Suppose  the  persons  referred  to,  not  intending  to  enter  into  an  agree 
ment  which  win  violate  that  act  or  to  commit  any  crime,  but  desiring 
to  make  an  agreement  as  to  their  future  conduct  and  acts  in  aid  or 
furtherance  of  a  trade  dispute  between  themselves  and  their  employers 
do  make  an  agreement  (all  unconsciously)  which  is  in  restraint  of  trade 
or  commerce  between  the  several  States  if  executed.    That  is,  it  pro- 
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vides  for  the  doing  or  not  doing  of  acts  which,  if  done  or  not  done^ 
will  necessarily  to  some  extent  restrain  such  trade  or  commerce.  Here 
there  was  no  prior  agreement  to  make  this  particolar  contract,  but  in 
determining  and  agreeing  what  they  will  do  or  will  not  do  sadi  an 
illegal  contract  or  combination  is  actually  made.  Here,  clearly,  is  uo 
conspiracy  to  make  an  illegal  a^eement  and  there  can  be  no  punish- 
ment for  a  conspiracy  under  existing  law  so  far  as  the  mere  making  of 
the  agreement  is  concerned,  although  it  is  an  illegal  agreement,  can 
not  be  enforced,  and  ^e  parties  have  committed  a  mi^emeanor  (by 
maUng  it)  under  the  provisions  of  subdivision  2  of  section  1  of  the  act 
of  July  3, 1890. 

If,  however,  on  looking  into  the  terms  of  the  contract,  we  find  that 
the  parties  have  agreed  to  do  criminal  or  illegal  acts,  or  to  do  lawful 
acts  oy  criminal  or  unlawful  means,  then  the  agreement  itself  is  a  con- 
spiracy [unless  lack  of  criminal  intent  saves  it],  and  the  parties  may  be 
punished  for  making  an  agreement  in  restraint  of  trade  or  commerce 
or  for  ^e  conspiracy,  provided  an  act  in  the  execution  thereof  is  done 
by  one  of  the  parties.  They  have  committed  a  crime  in  any  event 
Nor  is  it  a  defense  that  the  contract  or  combination  is  not  unreasonable, 
or  that  the  restraint  of  such  commerce  contemplated  or  effected  is  a 
reasonable  restraint  only.  (U.  S.  v.  Freight  Association,  166  U.  S., 
290) 

How  will  this  transaction  be  affected  by  the  enactment  of  this  bill 
intolawt 

First,  as  to  the  agreement,  independent  of  the  last  suggestion  that  it 
may  be  a  conspiracy  of  itself  depending  on  its  provisions.  It  [making 
the  agreement]  would  not  be  criminal^  nor  would  ^' those  engag^ 
therein  [the  agreement,  or  the  act]  be  indictable  or  otherwise  pun- 
ishable for  the  crime  of  conspiracy,  if  such  act  [agreed  to  be  d<>ne] 
committed  by  one  person  would  not  be  punishable  as  a  crime."  The 
act  here  referred  to  is  the  act  agreed  to  be  done,  or  not  to  be  done,  in 
furtherance  of  the  trade  dispute;  and  hence  the  agreement  would  not 
be  criminal,  nor  would  those  engaged  in  the  execution  thereof  or  in 
committing  that  act  be  indictable  or  otherwise  punishable  [punishable 
as  conspirators  under  the  criminal  laws  when  indictment  \s  not  neces- 
sary] for  the  crime  of  conspiracy,  if  such  act  committed  by  one  per- 
son would  not  be  punishable  as  a  crime. 

Evidently  it  is  not  the  purpose  to  make  innocent  the  doing  of  acts 
now  branded  by  law  as  criminal  if  committed  by  one  person.  As  to 
acts  done  pursuant  to,  and  in  execution  of,  the  agreement,  they  are 
still  punishable  if  criminal  when  actually  committed  by  one  person 
in  all  cases,  and  the  parties,  if  more  than  one  are  acting  together,  may 
be  punished  for  conspiracy,  but  they  can  not  be  punished  as  conspira- 
tors if  the  act  they  are  doing  or  have  done  is  not  a  crime  when  actu- 
ally committed  by  one  person. 

Is  there  any  statute  of  the  United  States  that  makes  it  a  crime,  other 
than  the  crime  of  conspiracy,  for  two  or  more  to  do  an  act,  but  leaves 
the  single  individual  at  liberty  to  do  that  act  with  impunity  t  If  so 
what  statutes? 

The  statutory  definition  of  a  conspiracy  does  not  imply  that  the  statute 
is  intended  solely  to  prevent  two  or  more  from  combining  te  do  an  act 
criminal  if  done  by  one  person,  or  to  do  a  lawful  act  by  means  crim- 
inal if  done  by  one  person.  The  act  of  July  2, 1890  (Sherman  Act), 
referred  to,  as  it  now  stands,  is  not  of  the  class  inquired  for  as  it  pro- 
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yides  that  ^^eveiy  person  who  shall  make  any  such  contract  or  engage 
in  any  such  combination  or  conspiracy  shall  be  deemed  guilty  of  a 
misdemeanor."  Therefore,  if  this  bill  did  not  provide  for  readmg  its 
provisions  into  and  making  them  a  part  of  the  Sherman  law  (see  bL«(t 
clause  of  the  bill),  it  would  be  in  conflict  with  but  would  not  neces- 
sarily control  or  modify  that  act. 

EFFECT  OF  THE  BIU* 

The  first  clause  or  subdivision  of  the  said  act  (Sherman  law)  as  mod- 
ified will  read  the  same  as  now  if  this  bill  is  enacted  into  law,  but  in 
effect  a  proviso  will  be  added  reading  in  substance  as  before  stated. 

It  must  be  conceded  that  all  of  sections  1  and  3  of  the  act  of  July  2, 
1890,  will  be  modified  bv  this  bill  so  far  as  they  apply  to  tnuie  disputes 
between  employers  and  emplojrees. 

We  come  a^in  to  the  question  what  unlawful  or  dangerous  agree- 
ments (now  criminal  conspiracies)  will  it  permit  or  make  nonenjoin- 
able,  and  what  unlawful  or  criminal  acts  will  it  make  lawful  and 
nonrestrainable. 

It  will  permit  men  in  large  bodies  in  the  employ  of  railroads  and 
transportation  companies  doing  an  interstate  business  to  combine  or 
agree  to  quit  work  when  by  so  acting  they  do  not  knowindy  endanger 
or  destroy  life  or  property.  Such  agreements  or  combinations  oy 
employees  can  no  longer  be  enjoined  or  restrained.  Therefore  the 
employees  of  the  Penn^lvania  Railroad  (Company,  or  of  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Company,  or  of  many  others 
doing  an  interstate  business,  may  combine  or  agree  as  a  body,  or  in 
large  bodies,  to  abandon  the  company  in  violation  of  their  inaividual 
contracts  to  work  for  it  if  a  trade  dispute  between  the  company  and 
its  employees  be  pending  or  even  contemplated.  Such  combinations 
can  not  be  enjoined  or  restrained  for  the  reasons:  One,  the  agreement 
or  combination,  now  a  crime,  is  by  this  bUl  pronounc^  not  a  crime; 
two,  '^such  agreement,  combination,  or  contract"  is  no  longer  to  ^^  be 
considered  as  in  restraint  of  trade  or  conunerce;"  and,  three,  ^^nor 
shall  any  restraining  order  or  injunction  be  issued  with  relation 
thereto." 

Will  it  permit  such  employees  to  actually  quit  work,  leaving  the  rail- 
load  tracks  blocked  so  that  trains  can  not  move,  or  will  it  permit  them, 
by  active  means  used  pursuant  to  such  agreement,  to  block  such  tracks 
or  cripple  engines  or  cars,  so  as  to  interfere  with  or  prevent  the  move- 
ment of  interstate  commerce}  This  bill  does  not  say  in  terms,  or  by 
implication,  that  acts  committed  or  threatened  by  one  or  more  persons 
in  execution  of  such  an  agreement^  or  combination,  are  not  in  restraint 
of,  or  shall  not  be  considered  as  m  restraint  of  interstate  or  foreign 
conmierce,  if,  in  &ct,  they  do,  or  necessarily  must  restrain  such  com- 
merce. 13ie  bill  is  explicit  in  this  respect,  for  the  langua^  is  ^'  noi 
shall  such  agreement,  combination,  or  contract  be  consi^red  as  in 
restraint  of  trade  or  commerce."  Therefore  every  act  committed  by 
such  persons,  employees,  or  threatened  by  them,  which  might,  or 
which  would  interfere  widi  such  commerce  to  the  extent  of  restraining 
it,  will  be  enjoinable  and  restrainable  under  the  £[eneral  power  of  the 
civil  courts  to  protect  interstate  commerce  by  injunction  or  restrain- 
ing orders  issued  in  a  civil  suit  or  proceeding  instituted  by  the  United 
States  for  that  propose  (and  probably  under  section  4  of  the  act 
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itself),  whether  such  acts  are  crimiDal  or  not,  criminal  when  done  b; 
one  or  not,  criminal  when  done  by  two  or  more  or  not,  unless  the 
words  ^^nor  shall  any  restraining  order  or  injunction  be  issued  with 
relation  thereto,"  make  the  commission  of  such  acts,  or  the  threat  to 
commit  such  acts  nonenjoinable  and  nonrestrainable. 

The  word  "thereto"  refers  directly  to  the  words  "agreement,  com- 
bination, or  contract,"  all  of  which  words  refer  to  and  designate  pre- 
cisely the  same  thing,  viz,  the  agreement  made  by  the  employees 
engaged  in  the  trade  dispute,  and  therefore,  the  word  "thereto"  or 
the  words  "with  relation  thereto"  can  not  refer  and  do  not  refer  to 
acts  conunitted  or  threats  made  in  execution  of  such  contract,  com- 
bination, or  agreement.  Hence  this  bill  enacted  into  law  will  not 
impair  the  restraining  and  injunctive  power  of  the  courts  of  the  United 
States  when  sought  to  be  applied  to  acts  committed,  being  committed, 
or  threatened,  which  have  restrained,  or  do  or  will  restrain  interstate 
and  foreign  commerce.  The  restraining  power  conferred  by  section 
4  of  the  act  need  not  be  invoked. 

The  jurisdiction  and  power  of  the  courts  of  the  United  States  to 
restrain  such  acts,  whether  made  criminal  or  unlawful  by  statute  or 
not,  whether  threatened  or  being  conunitted  by  one  or  by  several  per- 
sons, is  not  derived  from  any  statute  (except  the  statute  creating  the 
courts  and  defining  their  jurisdiction),  but  from  the  Constitution  of  the 
United  States  and  the  fact  that  Congress,  or  more  properly  the  Gov- 
ernment has  assumed  control  of  those  matters  pursuant  to  and  by  vir- 
ture  of  the  power  given  by  the  Constitution.  While  the  common  law 
does  not  obtain  or  prevail  in  the  United  States  there  is  a  general  and 
universal  law  of  the  United  States,  an  attribute  of  soverei^ty,  not 
the  creation  of  Congress,  but  established  by  the  Constitution  itself 
which  confers  that  power  on  the  courts.  (In  re  Neagle,  136  U.  S-,  1; 
in  re  Debs,  168  U.  S.,  664;  ex  parte  Siebold,  100  U.  S.,  871,  895.) 

Attention  is  specially  invited  to  the  quotations  from  the  Debs  case, 
found  later  on. 

^  Aside  from  permitting  agreements,  by  no  possibility  can  this  bill 
license  the  commission  of  any  criminal  act,  the  creation  of  a  public 
nuisance,  the  destruction  of  property,  or  an  unlawful  interference  with 
a  lawful  business,  with  interstate  commerce,  or  with  persons  or  prop- 
erty when  such  acts  are  within  the  jurisdiction  of  the  United  States  or 
its  laws  to  prohibit  or  punish.  It  is  the  "  agreement,  combination,  or 
contract"  aescribed,  not  an  act  done  or  threatened  to  be  done  in  pur- 
suance thereof,  that  is  made  nonenjoinable  and  in  some  cases  unpunish- 
able. The  act,  or  any  unlawful  act  done  in  the  execution  of  such 
agreement,  combination,  or  contract,  is  still  punishable  (if  an  offense), 
still  considered  in  resti-aint  of  trade  or  commerce  (if  it  is),  and  in 
proper  cases  may  be  enjoined  or  restrained.  If  two  or  more  persons 
agree  to  do  an  act  that  is  innocent  if  actually  done  by  one  it  is  not  a 
criminal  conspiracy;  if  the  agreement  be  to  ao  an  act  denounced  as  a 
crime  if  done  by  one  person  it  is  a  criminal  conspiracy.  In  other 
words,  the  mere  making  of  the  agreement,  combination,  or  contract 
(where  an  act  done  by  one  in  execution  thereof  is  not  criminal)  is  not 
a  crime,  but  an  overt  act  in  execution  thereof  may  be;  tibe  mere 
agreement,  combination  or  contract  is  not  in  restraint  of  trade  or 
commerce,  but  the  commission  of  an  overt  act  pursuant  thereto  may 
be;  the  parties  to  such  an  a<^reement,  combination,  or  contract  are  not 
to  be  enjoined  or  restrained  merely  because  the  agreement  or  contract 
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is  made,  but  the  court  most  await  the  commission  or  threatened  com- 
mission of  an  unlawful  overt  act,  the  doing  of  something  the  tendency 
of  which  is  to  actually  restrain  trade  or  conunerce. 

The  bill  does  not  relate  or  apply  to  all  agreements,  combinations,  or 
contracts  in  furtiierance  of  trade  disputes  between  employei's  and 
employees,  but  to  those  only  where  tne  agreement,  comoination,  or 
contract  is  to  do  an  act  which  would  be  pei^cctly  innocent  if  actually 
done  by  one  person  acting  alone.  All  other  agreements,  combinations, 
or  contracts  are  left  unaffected  by  this  bill. 

THE  GOOD  IN  THE  BILL. 

It  is  asserted  that  interference  with  the  liberty  of  the  citizen,  so 
long  as  he  refrains  from  the  commission  of  unlawful  acts,  is  unwar- 
ranted, creates  a  condition  of  unrest  and  discontent,  and  is  productive 
of  lawlessness,  disrespect  for,  and  consecjuent  violations  of  law.  There 
is  much  truth  in  this.  In  early  days,  in  order  to  prevent  a  few  law- 
breakera  from  going  abroad,  all  persons  were  compelled  to  keep 
indoors  at  certam  times;  in  order  to  discover  suspected  crimes  and 
criminals,  a  search  of  all  houses,  the  invasion  of  the  sanctity  of  all 
homes,  was  authorized  by  law.  Sufficient  to  say  that  such  laws  were 
swept  away  by  the  growth  of  civilization;  in  some  instances  by  the 
rush  of  revolutions. 

The  enforcement  of  such  laws  resulted  in  our  constitutional  guar- 
anty against  unreasonable  searches  and  seizures.  Men  have  the  inalien- 
able nght  to  refuse  to  work  for  certain  employers,  even  if  such  refusal 
be  in  violation  of  a  contract  to  work  (except  in  very  special  cases), 
and  also  to  agree,  combine,  or  contract  not  to  work,  and  by  lawful 
means  (except  in  very  special  cases)  to  persuade  others  not  to  work. 
If  a  contract  to  perform  labor  is  broken  damages  mav  be  recovered. 
Employees  have  the  right  to  quit  work  if  in  so  acting  tney  do  no  harm 
to  person  or  property,  and  also  to  agree  to  quit  their  employer.  So, 
too,  the  emplover  may  discharge  the  employee,  or  employees,  in  small 
or  large  numbera,  but  must  respond  in  damages  if  such  discharge  be 
in  violation  of  the  contract,  and  employers  may  lawfully  combine  or 
contract  not  to  employ  certain  persons.  These ^  rights  are  inherent 
in  freemen.  Slavery  and  involuntary  servitude^  in  this  country  have 
been  abolished,  except  as  a  punishment  for  crime.  Employers  and 
employees  should  enjoy  the  same  freedom.  When  the  law  makes  it  a 
crime  for  a  person  to  refuse  to  employ  another,  it  may  perhaps  prop- 
erly make  it  a  crime  for  that  man  to  refuse  to  labor  when  offered 
work.  When  the  law  makes  it  a  crime  for  the  employer  to  discharge 
the  employee  or  employees,  it  may  perhaps  properly  make  it  a  crime 
for  the  employee  or  employees  to  quit  the  employer.  When  laziness 
is  made  a  crime  by  kiw,  let  it  apply  to  rich  and  poor,  the  capitalist 
and  the  dweller  in  the  palace  and  the  day*  laborer  alike.  If  it  is  to  be 
a  crime  for  tie  workin^^an  to  refuse  to  move  interstate  commerce 
because  he  can't  get  his  price  for  his  labor,  let  it  be  a  crime  for  the 
manufacturer  or  producer  to  refuse  to  let  it  move  into  other  places 
and  other  hands  wnen  needed  because  he  can  not  get  his  price. 

However,  if  persons  who  are  able  to  work  refuse,  and  thereby 
become  a  public  charge,  it  is  undoubtedly  within  the  power  of  the 
State,  not  of  the  United  States,  in  the  exercise  of  its  police  power,  to 
establish  by  law  such  regulations  for  their  care  as  wiU  result  in  com- 
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pelling  them  to  perform  labor.  But  such  laws  must  be  uniform  and 
based  on  such  conduct  as  is  by  the  law  pronounced  criminal.^  The 
State  may  undoubtedly  suppress  pauperism  and  yagranqy  if  it  can 
without  resort  to  cruel  and  unususd  punishments. 

Nor  should  it  be  understood  that  it  is  intended  to  suggest  that  indi- 
viduals may  not  be  compelled  to  serve  the  nation  or  to  serve  the  State 
of  his  residence  in  governmental  matters,  on  such  conditions  as  such 
sovereignty  sees  fit  to  impose,  within  constitutional  limitations.  This 
principle  extends  to  any  public  business  the  citizen  is  conducting,  even 
such  business  as  is  only  charged  with  a  public  use  or  interest.  He 
may  not  be  compelled  to  engage  in  a  business,  but  if  he  does  and  it  is 
a  public  business  or  affected  with  a  public  interest,  the  State  may  fix 
the  maximum  charge  for  doing  the  work,  and  even  provide  that  the 
person  carrjring  on  such  business  shall  receive  no  compensation  at  all 
for  his  services  or  the  use  of  his  property.  However  vicious  such 
decisions  mav  be  (and  that  claim  has  been  made),  this  seems  to  be  the 
settled  law  of  the  United  States. 

Budd  V.  New  York,  148  U.  S.,  617. 

Munn  V.  Illinois,  94  U.  S.,  113. 

Attention  is  especially  invited  to  the  dissenting^  opinion  of  Mr. 
Justice  Brewer  in  Budd  v.  New  York  (supra),  in  which  Justices  Field 
and  Brown  concurred  (p.  548-552),  in  whidii  the  learned  justice  uses 
this  language: 

The  utmost  poedble  liberty  to  the  individual,  and  the  follest  poemble  protection  to 
him  and  his  property,  is  both  the  limitation  and  duty  of  government  If  it  may 
regulate  the  price  of  one  service  which  is  not  a  public  service,  or  the  compensation 
for  the  use  of  one  kind  of  prox>ertv  which  is  not  devoted  to  a  public  use,  why  may 
it  not  with  equal  reason  regulate  the  price  of  all  service  and  the  compensation  to  l)e 
paid  for  the  use  of  all  property?  And  if  so.  Looking  Backward  la  nearer  than  a 
dream. 

I  dissent  especially  in  these  cases,  because  the  statute  in  effect  compds  service 
without  anv  compensation.  It  provides  that  the  parties  seeking  the  service  of  the 
elevator  "shall  only  be  requirea  to  pay  the  actual  cost  of  trimmmg  or  shoveling  to 
the  leg  of  the  elevator  when  unloaoingand  trimming  cargo  when  loedinff."  This 
work  of  trimming  or  shoveling  is  fully  explained  in  the  briefs  of  counsel.  It  is  work 
performed  b^  longshoremen  with  hand  scoops  or  shovels  on  the  vessel  unloading  or 
receiving  grain.  They  are  not  in  the  regular  employ  of  the  elevator,  but  en^^aged  in  an 
independent  service,  and  yet  one  whose  careful  and  skillful  performance  is  essential 
to  the  successful  transfer  Of  grain  into  and  through  the  elevator.  The  full  service 
required  of  the  elevator  compels  its  proprietor  to  emplov  and  superintend  the  work  of 
these  lon^oremen.  For  this  work  of  employment  ana  superintendence,  and  for  the 
responsibility  for  the  proper  performance  oi  their  work,  the  act  says  that  the  proprietor 
of  the  elevator  shall  receive  no  compensation;  he  can  charge  only  that  which  he  pays 
out,  the  actual  cost  I  had  supposed  that  no  man  could  be  required  to  render  any 
service  to  another  individual  without  some  compensation.  *  •  *  I  believe  the 
time  is  not  distant  when  the  evils  resulting  from  this  assumption  of  a  power  on 
the  part  of  Government  to  determine  the  compensation  a  man  may  receive  for  the 
use  of  his  property  or  the  performance  of  his  personal  services  will  become  so 
apparent  that  tne  courts  will  hasten  to  declare  that  Government  can  prescribe  com- 
pensation only  when  it  grants  a  special  privilege,  as  in  the  creation  of  a  corporation, 
or  when  the  service  which  is  rendered  is  a  public  service  or  the  property  is  in  fact 
devoted  to  a  public  use. 

It  is  undoubtedly  true  that  persons  and  corporations  who  engage  as 
common  carriers  of  persons  and  property  undertake  a  public  business, 
one  within  the  control  of  the  State  when  done  wholly  within  a  State, 
or  one  within  tlie  control  of  the  United  States  when  they  undertake 
the  transportation  of  the  mails  or  of  interstate  commerce  or  interstate 
passengers.  Those  who  en^fage  to  work  for  persons  or  corporations 
carrying  on  such  public  business  last  mentioned  engage  voluntarily  in 
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the  business  of  the  United  States  or  in  interstate  commeroe,  which  is 
under  its  protection,  and  while  so  engaged  are  undoubtedly  subject  to 
such  laws  as  Conn'ess  constitutionally  enacts  goyerning  and  regulating 
that  business.  But  can  Congress  constitutioi^y  compel  such  persons 
or  corporations  to  continue  in  such  business,  or  compel  their  employees 
to  continue  in  their  seryice,  and  make  it  a  crime  to  merely  yiolate  a 
contract  by  abandoning  such  seryice  t 

If  it  be  conceded  that  Congress  may  make  the  mere  act  of  abandon- 
ing such  seryice  in  yiolation  of  a  contract  to  work  a  crime  under  some 
circumstances — for  instance,  thos^  which  endanger  human  life — ^it  must 
be  conceded  that  it  may  make  such  abandonment  a  crime  under  all 
circumstances. 

But  we  take  it  that  when  such  employees  engaged  in  carrying  the 
mails  of  the  United  States  or  in  the  transportation  of  interstate  com- 
merce knowingly  abandon  such  employment,  in  yiolation  of  their 
contract  to  work  under  circumstances  which  necessarily  imperil  life 
or  inyolye  the  destruction  of  property  in  their  custody,  it  is  the  act  of 
yoluntarily  and  unnecessarily  endangering  persons  or  property  and 
not  the  breach  of  the  contract  to  labor  that  may  be  made  punishable 
as  a  crime.  Such  acts  under  such  conditions  should  be  a  criminal 
offense  irrespectiye  of  the  yiolation  of  the  contract  by  quitting  the 
seryice. 

An  employee  en^^ed  in  unloading  freight  raises  it  by  means  of 
machinery  until  it  is  oyer  the  heads  of  his  employers  or  other  sery- 
ants,  and  then  suddenly  abandons  the  seryice  ne  has  undertaken  to 
perform  and  knowingly  permits  the  freight  to  drop  and  kill  or  injure 
those  beneath.  Is  this  act  punishable  as  a  crime  because  of  the  breach 
of  contract?  Can  such  act  be  defended  on  the  ground  that  there  was 
no  contract,  or  that  the  contract  had  terminated,  or  that  it  terminated 
at  the  precise  moment  work  was  abandoned)    Clearly  not. 

It  is  difficult  to  see  why^  it  should  be  criminal  for  two  or  more  to 
agree  to  do  an  act  which  is  not  criminal  if  actually  done  by  one  per- 
son; or  why  persons  should  be  seryed  with  restraining  orders  and 
injunctions  ana  made  parties  to  suits  for  merely  {freeing  to  do  an  act 
innocent  in  itself  if  committed  by  one  person  ana  the  actual  doing  of 
which  is  not  a  crime  when  nothing  is  done  or  threatened  to  be  done  in 
execution  of  such  agreement,  combination,  or  contract. 

If  a  person  threatens  to  commit  a  crime  or  threatens  to  do  irrepara- 
ble injury  to  another  in  person  or  property,  either  in  furtherance  of 
a  trade  dispute  or  otherwise,  such  act  is  in  most  cases  a  crime.  So  if 
the  threat  be  made  by  two  or  more,  if  not  a  crime  it  can  be  made  one. 
But  the  mere  agreement,  combination,  or  contract  to  so  threaten  is 
far  short  of  a  threat,  and  so  an  agreement  to  do  an  act  is  far  short  of 
acting.  But  this  bill  does  not  purport  to  go  to  the  extent  of  making 
innocent  or  nonenjoinable  generally  agreements  to  perpetrate  a  crim- 
inal act  denouncea  as  such  oy  the  law. 

A  demand  for  the  enactment  of  this  bill  into  law  comes  from  all 
parts  of  the  country.  The  legislature  of  the  State  of  Minnesota  has 
memorialized  Congress  for  its  enactment.  No  serious  harm  can  come 
of  it.  The  eyils  it  is  claimed  would  follow  its  enactment  into  law  are 
largely  ima^nary .  The  workingmen  of  the  United  States  who  demand 
this  legislation  are  as  loyal  and  well-disposed  and  law-abiding  as  any 
class  of  our  citizens.  Tney  do  not  desire  to  haye  crime  or  mob  law 
legalized.    If  the  law  is  enacted,  and  when  in  operation  and  construed 
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b^  the  courts  is  found  to  encouirage  or  protect  lawlessness  or  crime,  it 
will  be  easily  repealed  or  amended,  for  the  Congress  of  the  United 
States  may  always  be  relied  upon  to  enact  fitting  Taws  for  the  protec- 
tion of  persons  and  property. 

It  is  not  perceiyea  that  the  bill  materially  limits  the  crime  of  con- 
spiracy as  aefined.  Under  the  statutes  quoted  the  conspiracy  must  be 
to  commit  in  some  way  an  offense  against  or  to  defraud  the  United 
States,  and  one  of  the  conspirators  must  do  an  act  to  effect  the  pur- 
pose of  such  conspiracy.  Conspiracies  to  defraud  the  United  States 
are  not  affected  by  this  bill.  It  removes  one  agreement,  contract,  or 
combination  from  the  list  of  those  (if  there  be  more)  which  it  is  a 
crime  to  make. 

In  Pettibone  v.  United  States  (148  U.  S.,  p.  203)  a  conspiracy  is 
thus  defined: 

A  conspiracy  is  sufficiently  defined  as  a  combination  of  two  or  more  persons,  by 
concertea  action,  to  accomplish  a  criminal  or  onlawful  purpose,  or  some  purpose  not 
n  itself  criminal  or  unlawiul,  by  criminal  or  unlawful  means. 

Under  this  proposed  statute,  if  the  agreement,  combination,  or  con- 
tract be  in  furtherance  or  execution  of  a  trade  dispute,  and  to  accom- 
plish a  purpose  not  in  itself  unlawful,  that  is,  crmiinal,  by  unlawful 
means,  that  is,  by  the  commission  of  a  crime,  that  crime  must  be  one 
defined  by  law,  and  a  crime  if  the  act  were  conmiitted  or  the  unlawful 
means  used  by  one  person. 

It  is  difficult  to  find  serious  objections  to  this  provision.  Why 
should  an  act  be  criminal  if  actually  done  bv  two  or  more  persons, 
when  innocent  if  actually  done  by  only  onef  "Why  should  it  be  a 
crime  to  agree  to  do  innocent  acts  or  to  accomplish  innocent  results 
by  innocent  means? 

If  the  actual  performance  of  an  act  by  one  person  is  innocent,  why 
should  an  agreement,  combination  ^  or  contract  made  bj  two  or  more 
persons  to  ao  that  very  act  be  a  crime?  Or  why  should  injunctions  or 
restraining  orders  issue  in  such  a  case,  no  threats  having  been  made 
and  no  act  having  been  done  in  performance  of  the  agreement,  even  if 
such  agreement  might,  if  executed,  interfere  with  interstate  commerce 
or  the  property  rights  of  others? 

This  bill,  if  it  becomes  a  law,  will  not  deprive  the  courts  of  power 
to  punish  acts  which  are  criminal  by  law  or  to  enjoin  acts  (within  the 
jurisdiction  of  the  United  States)  which  threaten  continuous  or  irre- 
parable injury  to  persons  or  property,  or  which  prevent  the  carrying 
on  of  a  lawful  business,  such  as  the  transportation  of  interstate  com- 
merce or  the  carrying  of  the  mails  of  the  United  States.  The  commis- 
sion of  an  act  may  be  restrained  or  enjoined  by  injunction  not  because 
it  is  an  offense  against  the  criminal  law,  for  the  punishment  of  crime 
rests  with  the  cnminal  courts,  a  court  of  equity  having  no  criminal 
jurisdiction,  but  because  it  interferes  with  and  obstructs  the  carrying 
on  of  a  lawful  business  or  threatens  irreparable  dainage  to  person  or 
property,  or  because  it  constitutes  a  public  nuisance.  In  short,  it  in 
no  wise  affects,  restrains,  or  impairs  the  power  of  the  courts  of  the 
United  States  as  defined  in  re  Debs  (168  U.  S.,  564),  a  case  not  generally 
understood.  That  case  expressly  repudiates  the  idea  that  a  court  of 
equity  may  restrain  by  injunction  the  commission  of  a  crime  as  such 
or  issue  an  injunction  because  the  act  restrained  is  a  crime.  That  case 
holds  that  a  court  of  equity  is  not  deprived  of  jurisdiction  or  power  to 
enjoin  the  commission  of  acts  amounting  to  a  public  nuisance,  or  caus- 
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ing  oontinnoos  or  irreparable  injury  to  property,  or  impeding  or 
restraininfif  interstate  commerce,  because  such  acts  also  constitute 
crimes  and  are  punishable  as  such. 

If  the  commission  of  acts  of  the  natiire  described  are  enjoined  by  the 
court  and  the  injunction  is  violated  and  the  act  oonmiitted,  the  offender 
has  made  himself  liable  to  two  punishments.  First,  he  m  ust  answer  in  a 
'criminal  court  for  yiolating  the  criminal  law,  if  the  act  committed  be 
a  crime,  and,  second^  he  must  answer  in  the  civil  court  for  contempt 
of  that  court  in  violating  the  order.  The  offender  is  not  twice 
punished  for  the  same  offense,  although  he  is  twice  punished  for  the 
conunission  of  the  same  act  But  of  this  no  man  can  justly  complidn. 
If  the  civil  court  interposes  and  forbids  a  person  to  do  an  act  whidi 
constitutes  a  crime  and  ne  sees  fit  to  disobey  the  order  and  commit  the 
crime,  he  must  respond  in  both  courts — ^in  the  one  for  disobeying  the 
order  of  the  court  and  in  the  other  for  violating  the  criminal  law. 
By  persisting  in  evil  doing  he  can  not  merge  the  contempt  in  the  crime 
or  tlie  crime  in  the  contem{)t. 

Nor  could  he  esca{)e  a  third  liability  in  certain  cases,  for  he  must 
respond  in  damages  in  a  civil  court  to  any  person  or  persons  injured 
by  nis  unlawful  acts. 

In  effect,  as  before  stated,  the  bill  provides  that  no  restraining  order 
or  injunction  shall  be  issuedf  with  relation  to  any  agreement,  combina- 
tion, or  contract  to  do  anv  act  in  furtherance  of  a  trade  dispute 
between  employer  and  employees  unless  the  actual  doing  of  such  act 
would  be  unlawful  or  criminal  if  done  by  one  person  acting  alone. 

There  may  be.  possibly ,  some  danger  in  the  use  of  the  words  "with 
relation  thereto  "  found  in  the  bill,  as  they  might  be  construed  to  for- 
bid the  issuing  of  an  injunction  or  restraining  order  to  prevent  the 
commission  of  acts  (being  done  in  execution  of  an  agreement)  not 
made  criminal  by  any  statute  when  actually  threatened  or  being  done 
by  numbers  of  persons,  and  which,  if  unrestrained,  would  result  in 
irreparable  injury  to  property,  the  restraint  of  interstate  commerce 
or  a  disturbance  of  tne  public  peace  of  the  United  States  and  the 
destruction  of  human  life.  It  mav  be  wiser  and  safer  to  strike  out 
those  words  and  insert  in  lieu  thereof  the  words,  "based  solely 
thereon,"  or  the  words,  "  based  solely  thereon  when  no  unlawful  act 
has  been  done  in  execution  thereof,^'  or  add,  after  the  words  "with 
relation  thereto,"  tiie  words  "until  some  criminal  or  unlawful  act  is 
done  or  threatened  to  be  done  in  pursuance  thereof."  Such  a  con- 
struction, however,  would  be  strained,  and  it  is  not  probable  that  any 
court  would  ever  adopt  it. 

Those  most  deeply  interested  in  the  enactment  of  this  law  emphat- 
ically deny  any  purpose  to  secure  legislation  that  will  sanction,  permit. 
or  make  nonresteiinable  by  the  civil  courts  the  commission  of  criminal 
or  unlawful  acts  the  effect  of  which  would  be  to  paralyze  or  interfere 
with  lawful  business,  the  transportation  of  the  mails  of  the  United 
States,  or  produce  irreparable  injury  to  property  or  cause  the  destruc- 
tion of  human  life.  Tnerefore,  no  one  ought  to  object  to  a  change  of 
language. 

THE  ENGLISH  LAW  ON  THIS  SUBJECT. 

The  English  conspiracy  and  protection  of  property  act  of  1875  pro- 
vides: 

An  agreement  or  combination  of  two  or  more  persons  to  do,  or  to  procure  to  be 
done,  any  act  in  contemplation  or  furtherance  of  a  trade  dispute  between  employers 
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and  workmen  ehall  not  be  poniehable  as  a  oonspiiacy  if  such  act  as  aforesaid,  when 
committed  by  one  person,  would  not  be  ponishable  as  a  crime. 

In  speaking  of  the  effect  and  practical  workings  of  this  law,  A. 
Maurice  Low  (see  Bulletin  133,  U.  S.  Department  of  Labor)  says: 

The  paaaage  of  the  act  of  1875  was  hailed  by  the  workmen  with  ereat  satiafiiction. 
It  was  r^garaed  b^  them  as  conceding  all  for  which  they  had  so  tong  contended— 
the  right  to  enter  into  a  legal  combination  to  thwart  or  restrict  the  enorts  of  thdr 
employers;  to  more  narrowly  define  their  rights,  and  to  lighten  the  pmushment 
which  they  might  incar  in  case  of  any  violation  of  the  law.  The  employers  did  not 
re^rd  the  law  without  apprehension.    ♦    ♦    » 

The  right  of  workmen  to  do  in  combination  that  which  they  might  do  legally  as 
individuals,  feared  by  the  employers  at  the  time  of  the  passage  of  tne  act  and  hailed 
by  the  workmen  as  placing  a  powerful  weapon  in  theu*  hands,  has  in  practice  not 
been  either  so  dangerous  or  as  beneficial  as  was  imagined  at  the  time.  That  men 
can  strike,  either  as  individuals  or  in  combination,  and  do  other  things  in  combina- 
tion whicn  would  have  been  ill^;al  under  previous  laws,  does  not  apparency  cause 
the  employers  much  concern.  So  long  as  men  go  on  strike  and  do  not  by  intimida- 
tion or  violence  prevent  other  men  from  taking  their  places,  employers  feel  able  to 
cope  with  the  situation.  It  is  in  dealing  with  this  qu^on  that  employers  believe 
they  have  been  distinct  gainers  by  the  passage  of  the  conspiracy  and  protection  of 
property  act. 

Indeed,  it  could  have  no  other  effect,  and  the  enactment  of  this  bill 
into  law  will  have  the  same  beneficial  effect  on  both  capital  and  labor. 
It  will  go  far,  without  evil  results,  toward  bringing  about  a  better 
understanding  between  employers  and  employees.  Their  respective 
rights  and  liabilities  will  be  better  defined  and  understood  and  con- 
flicts will  be  less  frequent  This  has  been  demonstrated  in  England 
since  the  enactment  of  the  statute  referred  to.     (See  same  Bulletin.) 

It  is,  of  course,  true  that  the  criminal  statutes  of  Great  Britain  are 
not  a  duplicate  of  those  of  the  United  States,  and  that  they  make 
criminal  many  acts  that  are  innocent  here,  but  tiie  principle  involved 
is  precisely  the  same. 

OTHER  OONSPIRAOT  LAW& 

The  State  of  New  York  has  felt  for  years  the  necessity  of  stringent 
but  wise  laws  on  the  subject  of  conspiracy,  and  has  regulated  the 
whole  subject  by  a  statute,  the  working  of  which  has  been  highly 
satisfactory. 
Sections  168  and  169  of  the  penal  code  define  conspiracy  as  follows 
Sbc.  168.  Oon^nrou:y  d^ftned.—lf  two  or  more  persons  conspire,  either— 


(1)  To  commit  a  crime;  or 
(2)- 


Falsely  and  maliciously  to  indict  another  for  a  crime,  or  to  procure  another  to 
be  complained  of  or  arrested  for  a  crime;  or 

(3)  Falsely  to  institute  or  maintain  an  action  or  special  proceeding;  or 

(4)  To  cheat  and  defraud  another  out  of  property  by  any  means  which  are  in 
themselves  criminal,  or  which,  if  executed,  would  amount  to  a  cheat,  or  to  obtain 
money  or  any  other  property  by  false  pretenses;  or 

(6)  To  prevent  another  from  exercisine  a  lawful  trade  or  calling,  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening  to 
interfere  with  tools,  implements,  or  property  belonging  to  or  used  by  another,  or 
with  the  use  or  employment  thereof;  or 

(6)  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  to 
trade  or  commerce,  or  for  the  perversion  or  obstruction  of  justice,  or  of  the  due 
administration  of  the  laws: 

Each  of  them  is  guilty  of  a  misdemeanor. 

Ssa  169.  Qmgpiradea  against  peace^  etc, — If  two  or  more  persons  being  out  of  this 
State,  conspire  to  commit  any  act  agsonst  the  peace  of  this  state,  the  commission  or 
attempted  commission  of  which,  within  this  State,  would  be  traason  against  the 
State,  they  are  punishable  by  imprisonment  in  a  State  prison  not  exceeding  ten  yeank 
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Section  170  provides  that  no  other  conspiracies  shall  be  punishable 
in  tne  following  language: 

Ssa  170.  No  other  eonmiraeUB  punuhabU, — ^No  oonspiracy  is  puniflhable  crinn 
inally  unleas  it  is  one  of  tnofle  enumerated  in  the  lart  two  sectionB,  and  the  orderly 
and  peaceable  aflBembling  or  cooperation  of  peraons  employ^  in  any  odling,  trade, 
or  handicraft,  for  the  purpoee  ox  obtaining  an  advance  m  the  rate  of  wages  or  com- 
penaation,  or  of  maintaining  soch  rate,  la  not  a  conspiracy. 

Section  171  makes  the  commission  of  an  overt  act  in  execution  of 
the  conspiracy  necessary,  except  in  three  cases — conspiracy  to  commit 
a  felony  upon  the  person  of  another,  to  conunit  arson,  or  to  commit 
burglary.    That  section  is  as  follows: 

Saa  171.  OveH  act,  when  necesiory. — ^No  agreement,  except  to  commit  a  felony  upon 
the  person  of  another  or  to  commit  arson  or  bniglarv,  amounts  to  a  conspiracy  unless 
some  act  besides  such  agreement  be  done  to  effect  tne  object  thereof  by  one  or  more 
of  the  parties  to  such  agreement 

It  will  be  noted  that  no  agreement  to  commit  an  act  can  be  a  con- 
spiracy under  this  law  unless  such  act  would  or  might  be  an  offense 
or  unlawful  if  committed  by  one  person  acting  alone.  No  agreement 
in  restraint  of  or  to  injure  trade  or  commerce  can  be  a  conspiracy 
'^  unless  some  act  besides"  making  the  agreement  be  done  to  enect  its 
object.  This  limitation  on  the  meaning  of  the  word  '^conspiracy"  is 
substantially  what  is  sought  by  this  bill.  True  the  ^'  act"  is  not  neces- 
sarily a  criminal  one.  Tma  is  a  condition  of  the  laws  of  the  United 
States  this  bill  seeks  to  bring  about. 

INJUNOIIONS  SHOULD  BE  OAUTIOUSLT  USED. 

The  unwisdom  of  issuing  injunctions  and  restraining  orders  based  on 
agreements  unaccompaniea  by  any  act  done  or  actually  threatened  to  be 
done  in  execution  thereof,  and  the  execution  of  which  may  never  be 
attempted,  has  been  demonstrated  many  times.  Judges,  like  other  me  n, 
may  bring  themselves  and  the  courts  into  disrepute  by  too  hasty  action. 
By  unwarranted,  or  at  least  unnecessary,  interference  with  the  per- 
sonal liberty  of  the  citizens  they  may  precipitate  the  doing  of  unwise 
and  sometimes  violent  acts  leading  to  not  and  bloodshed. 

The  wise  use  and  enforcement  of  the  restraining  order  and  injunc- 
tion in  cases  of  necessity  is  always  to  be  commended,  and  no  law  ought 
to  be  enacted  that  will  interfere  with  the  just  exercise  of  the  injunctive 
power.  Many  times  this  is  the  only  means  of  preventing  wrongs  short 
of  a  resort  to  the  military  arm — the  last  resort  of  good  government. 

But  it  is  not  unwise  to  establish  safeguards  or  to  prescribe  limits 
within  which  governmental  or  judicial  powers  are  to  be  exercised. 
Well-regulatea  governments  command  respect  and  obedience,  while 
arbitrary  and  oppressive  measures  incite  rather  than  diminish  crime. 
This  has  been  tne  experience  of  all  nations  in  all  times.  The  power 
to  punish  for  contempt  of  court  is  inherent  in  a  court  created  by  the 
Constitution  and  can  not  in  the  absence  of  constitutional  authority  be 
abridged  or  limited  bv  the  legislative  branch.  (Rapal  je  on  Ciontempts, 
p.  18.  and  cases  dtea.) 

This  rule  does  not  apply,  however,  to  the  circuit  and  district  courts 
created  by  act  of  Ciongress,  for  they  are  of  its  creation,  and  their 
powers  in  this  regard  may  be  defined,  limited,  and  regulated.  (Ex 
mrto  Robinson,  19  Wall. ,  tf.  S.  505, 510.)  Hence  the  Ciongress  of  the 
United  States,  with  relation  to  all  such  courts,  has  defined^  limited, 


868  ANTI-INJUNOTION   BILL. 

and  reflated  their  power  to  punish  for  contempts  by  the  enactment 
of  section  725,  Revised  Statutes,  which  reads  as  follows: 


Sbc.  725.  The  said  courts  shall  have  power  to  impose  and  administer  all  ] 
oaths,  and  to  punish,  by  fine  or  imprisonment  at  the  discretion  of  the  court,  con- 
tempts of  their  authority:  Provided^  That  such  power  to  punish  contempts  shall  not 
be  constraed  t«  extend 'to  any  cases  except  the  miebehavior  of  any  person  in  their 
presence,  or  so  near  thereto  as  to  obstruct  the  administration  of  justice,  the  misbe- 
navior  oi  any  of  the  officers  of  said  courts  in  their  official  transactions  and  the  dis- 
obedience or  resistance  by  any  such  officer,  or  by  any  party,  juror,  witneas^  or  other 
person,  to  any  lawful  writ,  process,  order,  rule,  decree,  or  command  of  the  said  courts. 

It  is  not  unwise,  then,  to  limit,  restrict,  and  regulate  by  statute  the 
use  of  restraining  orders  and  injunctions,  especially  in  the  case  of 
trade  disputes  between  the  employer  and  the  employee.  In  fact  it 
should  be  done,  and  in  most  of  the  States  the  issuing  of  such  orders  is 
regulated  by  statute  in  all  cases,  and  the  cases  in  which  they  may 
issue  specified.  Congress  has  prohibited  injunctions  in  certain  cases. 
(Sec.  720,  R.  S.). 

NO  DANGER  IN  THE  BILL. 

There  is  no  unwisdom  or  danger  in  prohibiting  the  issue  and  use  of 
injunctions  and  restraining  ordei*s  in  cases  of  mere  contracts,  combina- 
tions,  and  agreements  existing  only  on  paper  duly  signed  or  resting  in 
mere  oral  agreements  when  no  unlawful  or  criminal  act  has  been  threat- 
ened or  committed,  or  no  act  whatever  in  execution  thereof  has  been 
done,  even  if  the  law  does  denounce  the  entering  into  or  making  of 
such  aCTcements  as  a  crime. 

In  the  Debs  case  (168  U.  S.,  664)  the  Supreme  Court  refused  to  base 
its  decision  affirming  the  validity  of  the  injunction,  and  of  the  subse- 

3uent  action  of  the  court  below,  on  the  Sherman  antitrust  law  (act  of 
uly  2,  1890,  26  Stat.  L.,  209),  but  rested  it  on  the  broad  ground  that 
the  United  States  has  a  property  right  in  the  mails,  and  that  the  violent 
and  unlawful  acts  committed  constituted  an  unlawful  interference 
therewith  and  threatened  continuous  and  irreparable  injury,  and 
obstructed  and  interfered  with  the  highways  along  which  interstate 
commerce  and  passengers  were  carried,  therebjr  creating  a  public  nui- 
sance. The  court  expressly  repudiated  the  idea  that  men  were  or 
might  be  restrained  from  quitting  their  employment  merely,  and  used 
the  following  language: 

It  was  not  a  bill  to  command  a  keeping  of  the  peace;  much  less  was  its  purpose  to 
restrain  the  defendants  from  abandoning  whatever  employment  they  were  engaged 
in.  The  right  of  any  laborer,  or  of  any  number  of  laborers,  to  quit  work  was  not 
challenged.  The  scope  and  purpose  of  the  bill  was  only  to  restrain  forcible  obstruc- 
tions of  the  highways  along  which  interstate  commerce  travels  and  the  mails  are  car- 
ried. And  the  facts  set  forth  at  length  are  only  those  facts  which  tended  to  show 
that  the  defendants  were  engaged  in  such  obstructions. 

Further  on  the  court  laid  stress  on  the  fact  that  these  obstructiond 
were  not  of  a  temporary  character  only,  but  obstructions  threatening 
to  continue.  ^ 

It  is  well  enough  to  state  here  emphatically,  and  as  a  repetition,  that 
the  enactment  of  this  bill  into  law  wi  11  not  in  the  slightest  degree  impair 
the  power  of  the  courts  of  the  United  States  to  restrain,  by  injunction, 
the  conunission  of  acts  which  interfere  with  or  obstruct  the  carrying 
of  the  mails  of  the  United  States,  the  free  transportation  of  interstate 
commerce  or  jmsseneers,  or  those  acts  which  obstruct,  or  threaten  to 
obstruct,  the  lines  along  which  interstate  business  moves.    The  bill. 
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so  far  as  it  prohibits  the  issuin^f  of  injnnctionSj  relates  to  and  deals 
explicitly  with  agreements,  contracts,  and  combinations,  And  not  with 
acts  of  tne  nature  mentioned. 

All  of  the  acts  referred  to  are  enjoinable  and  restndnable  by  the 
courts  entirely  independent  of  the  Sherman  antitrust  law,  to  whicn  the 
bill  relates,  or  any  other  act  of  Ciongress,  and  would  still  be  enjoinable 
and  restndnable  were  that  law  absolutely  repealed.  The  Supreme 
Court  so  held  in  the  Debs  case  above  referred  to,  simimarized  in  the 
following  language,  page  600,  viz: 

We  enter  into  no  examination  of  the  act  of  Joly  2, 1890  (chap.  647,  26  Stat,  209) , 
upon  which  the  drcoit  court  -relied  mainly  to  sustain  its  jurisoiction.  It  must  not 
be  understood  from  this  that  we  dissent  from  the  conclusions  of  that  court  in  refer- 
ence to  the  scope  of  the  act,  but  simply  that  we  prefer  to  rest  our  judgment  on  the 
broader  ground  which  has  been  discussed  in  this  opinion,  believing  it  of  importance 
that  the  principles  underlying  it  should  be  fully  stated  and  affirmed. 

For  the  full  argument  of  the  court  see  pages  583-590. 

No  modification  of  that  law  (the  so-called  Sherman  law)  can  legalize 
the  acts  mentioned  or  limit  the  power  of  the  courts  to  enjoin  and 
restrain  theuL  The  repeal  of  that  law  would  effect  no  such  result. 
The  opposition  to  the  bill  is  based  (largely)  on  the  theory  that  the 
courts  derive  their  power  to  restrain  such  acts  from  the  Sherman  anti- 
trust law,  and  that  but  for  such  law  it  would  be  legal  to  interfere  with 
and  obstruct  the  transportation  of  interstate  commerce  and  the  United 
States  mails.  This  is  wholly  error.  In  fact  the  courts  of  the  United 
States,  entirely  independent  of  that  law,  may  entertain  a  bill  in  equity, 
and  issue  injunctions  and  restraining  orders  to  prevent  all  such  acto, 
and  protect  the  mails  and  interstate  commerce.  This  the  Debs  case 
holds.  The  same  principle  is  held  in  U.  S.  v.  San  Jacinto  Tin  Co., 
•  126  U.  S.,  273.  285;  U.  S.  v.  Bell  Telephone  Co.,  128  U.  S.,  315,  367; 
Oilman  v.  Philadelphia,  8  Wall.,  713,  724,  and  in  the  many  cases  cited 
in  the  Debs  case. 

The  United  States  having  full  power  over  the  mails  and  over  inter- 
state conunerce  may  assert  its  power  for  their  protection  by  a  crimi- 
nal prosecution  under  the  Sherman  law  and  the  other  criminal  acts 
referred  to,  by  the  use  of  the  Army  or  Navy,  or  both,  or  bv  an  appeal 
to  the  civil  courts  and  through  a  civil  action  in  equity,  witn  which  the 
Sherman  antitrust  law  has  nothing  whatever  to  do.  The  sovereign 
power  of  the  nation  may  be  exercised  in  either  direction  or  in  all  three 
directions  at  the  same  time  for  tibie  protection  of  any  of  these  interests. 

Let  men  agree  to  interfere  with  and  obstruct  the  mails  or  interstate 
commerce,  or  both,  and  let  the  law  forbid  the  issuing  of  any  injunction 
or  restraining  order  in  relation  to  such  agreement,  so  long  as  no  act  is 
done  or  threat  is  made  in  execution  of  the  agreement  no  harm  is  done 
to  any  interest,  and  there  is  no  real  necessity  for  the  exercise  of  che 
restraining  power  of  the  courts. 

But  the  moment  these  men,  or  any  one  or  more  of  them,  do  any  act  that 
interferes  with  or  obstructs  the  mails  or  interstate  commerce,  they  or 
he  may  be  indicted  if  the  act  committed  be  criminal,  and  they  or  he 
may  be  sued  in  ec^uity  and  restrained  in  a  proper  case  by  yfrtue  of 
the  powers  vested  m  the  civil  courts,  whether  such  acts  be  criminal  or 
not 

The  bill  reported  suggests  neither  restriction  of  nor  limitation  upon 
the  power  of  the  cour^  of  ttie  United  States  in  such  cases, 
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WHAT  THE  DEBS  CASE  HOLDS. 

It  may  not  be  out  of  place  to  quote  the  Supreme  Court  in  re  Debs 
(158  U.  S.,  p.  578): 

We  hold  it  to  be  an  incontrovertible  principle  that  the  Government  of  the  United 
States  mav,  by  means  of  physical  force,  exercised  through  its  official  agents,  execute 
on  every  foot  of  American  soil  the  powers  and  functions  that  belong  to  it.  This 
neoessarilv  involves  the  power  to  command  obedience  to  its  laws,  and  henoe  the 
power  to  keep  the  peace  to  that  extent 

And  at  page  579: 

Among  the  powers  expressly  given  to  the  National  Government  are  the  control  of 
interstate  commerce  and  the  creation  and  management  of  a  post-office  ^stem  for  the 
nation.  Article  I,  section  8.  of  the  Constitution  provides  that  ''the  Congress  shall 
have  power  *  *  *  Third,  to  r^ulate  commerce  with  foreign  nations  and  among 
the  several  States,  and  with  the  Lidian  tribes.  *  •  •  Seventh,  to  establish  post^ 
offices  and  post-roads." 

And  at  page  581: 

If  a  State,  with  its  recognized  powers  of  sovereignty,  is  impotent  to  obstruct  inter- 
state commerce,  can  it  be  that  any  mere  voluntary  association  of  individuals  within 
the  limits  of  that  State  has  a  power  which  the  State  itself  does  not  posses^ 

As,  under  the  Constitution,  power  over  interstate  commerce  and  the  transportation 
of  the  mails  is  vested  in  the  National  Government,  and  Congress,  by  virtue  of  such 
grant,  has  assumed  actual  and  direct  control,  it  follows  that  the  National  Grovemment 
may  prevent  any  unlawful  and  forcible  interference  therewith.  But  how  shall  this 
be  accomi)lished?  Doubtless  it  is  within  the  competency  of  Conmss  to  prescribe 
by  legislation  that  any  interierence  with  these  matters  shall  be  offenses  against  the 
United  States  and  prosecuted  and  punished  by  indictment  in  the  proper  courts. 
But  is  that  the  only  remedy?  Have  the  vast  interests  of  the  nation  in  mterstate  com- 
merce and  in  the  transportation  of  the  mails  no  other  protection  than  lies  in  the 
possible  punishment  of  those  who  interiere  with  it?  To  ask  the  question  is  to  answer 
it.  By  article  3,  section  2,  clause  3,  of  the  Federal  Constitution  it  is  provided:  "The 
trial  of  all  crimes  except  in  cases  of  impeachment  shall  be  by  jury;  and  such  trial 
shall  be  held  in  the  State  where  the  said  crime  shall  have  been  committed."  If  all 
the  inhabitants  of  a  State,  or  even  a  great  body  of  them,  should  combine  to  obstinct 
interstate  commerce  or  the  transportation  of  the  mails,  prosecutions  for  such  offenses 
had  in  such  community  would  be  doomed  in  advance  to  failure.  And  if  the  certainty 
of  such  failure  was  known,  and  the  National  Government  had  no  other  way  to  enforce 
the  freedom  of  interstate  commerce  and  the  transportation  of  the  mails  than  by  prose- 
cution and  punishment  for  interference  therewitn,  the  whole  interests  of  the  nation 
in  these  respects  would  be  at  the  absolute  mercy  of  a  portion  of  ttie  inhabitants  of 
that  single  State. 

There  is  no  such  impotency  in  the  National  Government  The  entire  strength  of 
the  nation  may  be  used  to  emorce  in  any  part  of  the  land  the  full  and  free  exercise 
of  all  national  powers  and  the  security  of  all  rights  intrusted  by  the  Constitution  to 
its  care.  The  strong  arm  of  the  National  Government  may  be  put  forth  to  brush 
awav  all  obstructions  to  the  freedom  of  interstate  commerce  or  the  transportation 
of  the  mails.  If  the  emei^ency  arises,  the  Army  of  the  nation  and  all  its  militia 
are  at  the  service  of  the  nation  to  compel  obedience  to  its  laws. 

But,  passing  to  the  second  question,  is  there  no  other  alternative  than  the  use  of 
force  on  the  part  of  the  executive  authorities  whenever  obstructions  arise  to  the 
freedom  of  interstate  commerce  or  the  transportation  of  the  mails?  Is  the  Army  the 
only  instrument  by  which  the  rights  of  the  public  can  be  enforced  and  the  peace  of 
the  nation  preserved?  Grant  that  any  public  nuisance  may  be  forcibly  abateci,  either 
at  the  instance  of  the  authorities  or  by  an^  individual  suffering  private  damage  there- 
from, the  existence  of  this  right  of  forcible  abatement  is  not  inconsistent  with  nor 
does  it  destroy  the  right  of  appeal  in  an  orderly  way  to  the  courts  for  a  judicial 
determination,  and  an  exercise  of  their  powers  by  writ  of  injunction  and  otherwise 
to  accomplish  the  same  result 

So  in  the  case  before  us,  the  right  to  use  force  does  not  exclude  the  rif^ht  of  appeal 
to  the  courts  for  a  judicial  determination  and  for  the  exercise  of  all  their  powers  of 
prevention.  Indeed,  it  is  more  to  the  praise  than  to  the  blame  of  the  Government 
that,  instead  of  determining  for  itself  questions  of  right  and  wrong  on  the  part  of 
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theee  petitioneFB  and  their  aaBodates  and  enforcing  that  determination  by  the  club  of 
the  policeman  and  the  bayonet  of  the  soldier,  it  submitted  all  those  questions  to  the 
peaceful  determination  of  judicial  tribunals  and  invoked  their  consideration  and 
judsment  as  to  the  measure  of  its  rights  and  powers  and  the  correlative  obligations 
of  tnose  against  whom  it  made  complaint  And  it  is  equally  to  the  credit  of  uie  lat- 
ter that  the  jud^ent  of  those  tribunals  was  by  a  great  body  of  them  respected,  and 
the  troubles  which  threatened  so  much  disaster  terminated. 

Neither  can  it  be  doubted  that  the  Government  has  such  an  interest  in  the  subject- 
matter  as  enables  it  to  appear  as  party  plaintiff  in  this  suit  It  is  said  that  equity 
only  interferes  for  the  protection  of  property,  and  that  the  Government  has  no  prop- 
erty interest  A  sufficient  reply  is  that  the  United  States  have  property  in  the  maiiSp 
the  protection  of  which  was  one  of  the  purposes  of  this  bilL 

At  page  684: 

We  do  not  care  to  place  our  decision  on  this  ground  alone.  Every  government 
introsted,  by  the  very  terms  of  its  being,  with  powers  and  duties  to  be  exercised  and 
dischaiiged  for  the  general  welfare,  has  a  right  to  apply  to  its  own  courts  for  any 
proper  assistance  in  uie  exercise  of  the  one  and  the  discharee  of  the  other,  and  it  is 
no  sufficient  answer  to  its  appeal  to  one  of  those  courts  uiat  it  has  no  pecuniary 
interest  in  the  matter.  The  obligations  which  it  is  under  to  promote  the  mterest  of 
all  and  to  prevent  the  wrongdoing  of  one  resulting  in  injury  to  the  general  welfare 
is  often  of  itself  sufficient  to  give  it  a  standing  in  court  This  proposition  in  some 
oi  its  relations  has  heretofore  received  the  sanction  of  this  court 

At  page  586: 

It  is  obvious  from  these  decisions  that,  while  it  is  not  the  province  of  the  Govern- 
ment to  interfere  in  any  mere  matter  of  private  controversy  oetween  individuals  or 
to  use  its  great  powers  to  enforce  the  rights  of  one  against  another,  yet  whenever 
the  wrongs  complained  of  are  such  as  affect  the  public  at  large  and  are  in  respect  of 
matters  which  bv  the  Constitution  are  intrusted  to  the  care  of  the  nation  and  con- 
cerning which  the  nation  owes  the  duty  to  all  the  citizens  of  securing  to  them  their 
cx)mmon  rights,  then  the  mere  fact  that  the  Government  has  no  pecuniary  interest  in 
the  controversy  is  not  sufficient  to  exclude  it  from  the  courts  or  prevent  it  from  tak- 
ing measures  therein  to  fully  dischai^ge  those  constitutional  duties. 

The  National  Grovemment,  given  by  the  Constitution  power  to  regulate  interstate 
commerce,  has  by  enress  statute  assumed  jurisdiction  over  such  commerce  when 
carried  upon  railroaos.  It  is  charged,  therefore,  with  the  duty  of  keeping  those 
highways  of  interstate  commerce  free  from  obstruction,  for  it  has  always  been  recog- 
nized as  one  of  the  ^wers  and  duties  of  a  government  to  remove  obstructions  from 
the  highways  under  its  oontroL 

And  at  page  588: 

The  injury  makes  the  obstruction  a  private  nuisance  to  the  injured  partjf,  and  the 
doctrine  of  nuisance  applies  to  the  case  where  the  jurisdiction  is  made  out,  the 
same  as  in  a  public  prosecution.  If  the  obstruction  be  unlawful  and  the  injury 
irreparable  by  a  suit  at  common  law,  the  injured  party  may  claim  the  extraordinary 
protection  of  a  court  of  chancery. 

And  at  page  591: 

It  is  said  that  seldom  have  courts  assumed  jurisdiction  to  restrain  by  injunction  in 
suits  brought  by  the  Government,  either  State  or  National,  obstructions  to  highways, 
either  artitidal  or  natural.  This  is  undoubtedly  true,  but  the  reason  is  that  the  neces- 
sity for  such  interference  has  only  been  occasional.  Ordinarily  the  local  authorities 
have  taken  full  control  over  the  matter,  and  by  indictment  for  misdemeanor  or  in  some 
kindred  way  have  secured  the  removal  of  the  obstruction  and  the  cessation  of  the 
nuisance.  As  said  in  Attorney-General  v.  Brown,  24  N.  J.  Eq.  (9  C.  E.  Green),  89, 
91,  "the  jurisdiction  of  courts  of  equity  to  redress  the  grievance  of  public  nuisances 
by  injunction  is  undoubtedly  and  clearly  established;  but  it  is  well  settled  that,  as  a 
{leneral  rule,  equity  will  not  interfere  where  the  object  sought  can  be  as  weU  attamed 
m  the  ordinary  tribunals." 

At  page  593: 

A^;ain,  it  is  ot^ected  that  it  is  outside  of  the  jurisdiction  of  a  court  of  equity  to 
enjom  the  commission  of  crimes.  This  as  a  general  proposition  is  unquestionod.  A 
chancellor  has  no  criminal  jurisdiction.  Something  more  than  the  threatened  com- 
mission of  an  offense  against  the  laws  of  the  land  is  necessary  to  oedl  into  exercise 
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the  injimctiye  poven  of  the  oonrt  There  most  be  some  interfereDceB,  actual  or 
threatened,  with  property  or  rights  of  a  pecuniary  nature,  bat  when  8ach  intexler- 
ences  appear  the  junsdiction  of  a  court  of  equity  arises,  and  is  not  destioyed  by  the 
'  fact  that  they  are  accompanied  by  or  are  themselves  violations  of  the  criminal  law. 

*  *  *  And  in  Mobile  v.  Louisville  and  Nashville  Railroad  (84  Ala.,  116.  1^)  ia 
a  similar  declaration  in  these  words:  "The  mere  fact  that  an  act  is  criminal  does  not 
divest  the  jurisdiction  of  equity  to  prevent  it  by  injunction  if  it  be  alao  s  violation 
of  property  rights,  and  the  part^  aggrieved  has  no  other  adequate  remedy  for  the 
prevention  of  the  irreparable  injury  which  will  result  from  the  failure  or  Inability  of 
a  court  of  law  to  redress  such  rights." 

The  law  is  full  of  instances  in  which  the  same  act  may  give  rise  to  a  civil  action 
and  a  criminal  prosecution. 

Nor  is  there  in  this  any  invasion  of  the  constitutional  right  of  trial  by  jury.  We 
fully  agree  with  the  counsel  that  "it  matters  not  what  form  the  attempt  to  deny  con- 
stitutional right  may  take.  It  is  vain  and  ineffectual  and  must  be  so  aedared  by  the 
courts,"  and  we  affirm  the  declaration  made  for  the  court  by  Mr.  Justice  Bradley  in 
Boyd  V,  United  States  (116  U.  6.,  616, 635)  that  "it  is  the  duty  of  courts  to  be  watch- 
ful for  the  constitutional  rights  of  the  citizens,  and  against  anv  stealthy  encroach- 
ments thereon.  Their  motto  should  be  oUUi  prmcipm.  But  the  power  of  a  couit 
to  make  an  order  carries  with  it  the  equal  power  to  punish  for  a  disobedience  of  thai 
order,  and  the  inauiry  as  to  the  question  ol  disobedience  has  been,  from  time  imme- 
morial, the  special  function  of  the  court  And  Uiis  is  no  technical  rale.  In  order 
that  a  court  may  compel  obedience  to  its  orders,  it  must  have  the  ri^ht  to  inquire 
whether  there  has  been  any  disobedience  thereof.  *  «  *  Mr.  Justice  Blackstone 
pursued  the  same  train  of  observation,  and  declared  that  all  courts,  by  which  he 
meant  to  include  the  two  houses  of  Parliament  and  the  courts  of  Westminster  Hall, 
could  have  no  control  in  matters  of  contempt:  that  the  sole  adjudication  of  con- 
tempts and  the  punishment  thereof  belons  exclusively,  and  without  interfering,  to 
each  respective  court"  In  Watson  v.  Williams  (36  Miss..  331,  341)  it  was  said: 
"The  power  to  fine  and  imprison  for  contempt,  from  the  earliest  history  of  jurispni- 
dence,  has  been  regarded  as  a  neoessarv  incident  and  attribute  of  a  court,  without 
which  it  could  no  more  exist  than  without  a  judge.  It  is  a  power  inherent  in  all 
courts  of  record  and  coexisting  with  them  by  the  wise  provisions  of  the  common 
law." 

And  at  page  598: 

Whatever  any  single  individual  may  have  thought  or  planned^  the  great  body  of 
those  who  were  en^i^  in  these  transactions  contemplated  neither  rebellion  nor 
revolution,  and  when  m  the  due  order  of  legal  proceedings  the  question  of  right  and 
wrong  was  submitted  to  the  courts,  and  by  them  decided,  they  unhesitatingly  yielded 
to  their  decisions. 

It  must  be  borne  in  mind  that  this  bill  was  not  simply  to  enjoin  a  mob  and  mob 
violence.*  It  was  not  a  bill  to  command  a  keeping  of  the  peace;  much  lees  was  its 
purport  to  restrain  the  defendants  from  abandoning  whatever  emplovment  they  were 
engaged  in.  The  right  of  any  laborer,  or  any  number  of  laborers,  to  quit  work  was 
not  challenged.  The  scope  and  purpose  of  the  bill  was  only  to  restrain  forcible 
obstructions  of  the  highways  along  which  interstate  commerce  travels  and  the  mails 
are  carried.  And  the  facts  set  forth  at  length  are  only  those  ^ts  which  tended  to 
show  that  the  defendants  were  engaged  in  such  obstructions. 

Having  referred  to  the  fact  that  the  use  of  injunctions  has  been 
abused,  it  is  not  unwise  to  call  attention  to  a  few  instances,  which  is 
done  by  quoting  from  a  report  by  eminent  lawyers  (who  did  not  fear 
injunctions  or  proceedings  for  contempt)  made  to  the  Social  Reform 
Club  in  New  York  City  (see  Senate  Doc.  No.  190, 67th  Cong.,  Istsess., 
pp.  106-108): 

In  a  suit  brought  by  the  American  Steel  and  Wire  Company  in  Cleveland  Ohio,  in 
1898,  the  defendants  were,  among  other  things,  enjoined  "from  in  any  manner  inter- 
fering with''  the  company's  busmesa. 

In  the  case  of  The  Sun  Printing  and  Publishing  Company  v.  Delaney  and  othen, 
in  December  last,  the  supreme  court  of  New  York,  among  other  things,  enjoined  the 
defendants  from  the  exercise  of  their  right  to  give  the  public  their  side  of  tiidr  con- 
troversy with  the  Sun  as  an  ailment  against  advertising  in  a  paper  which  they 
claimed  had  treated  them  unjustly.  It  also  forbade  them  from  attempting  to  pei^ 
suade  newsdealers  from  selling  the  paper;  and,  finally,  wound  up  wim  a  sweeping 
reatraint  "from  in  any  other  manner  or  by  anv  other  means  interfering  with  the 
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property,  property  rights,  or  buanesB  of  the  plaintiff."  It  should  be  added  that  en 
apical  the  appellate  divisioii  stnick  out  these  commands;  but  they  were  so  plidnly 
subverBive  of  lundamental  rights  that  it  is  difficult  to  see  how  they  could  have  been 
granted  in  the  first  instance. 

In  etill  another  case  last  year  (The  Wheeling  Railway  Company  v.  John  Smith  and 
others,  so  runs  the  title  of  the  action,  without  naming  the  others,  in  the  United  States 
drcoit  court,  West  Virginia)  two  men  not  parties  to  the  action,  nor  found  to  be  agents 
of  "John  Smith  and  others,"  whoever  they  may  have  been,  were  punished  for  con- 
tempt of  court  for,  among  other  things,  "  reviling  "  and  '*  cursing" — the  court?  Not 
at  aU,  but  for  ''reviling"  and  "cursing"  employees  of  the  railroad  company.  If 
these  men  had  not  actually  served  out  an  imprisonment  in  jail  of  thirty  days  as  a 
ponishment  for  contempt  of  corporation,  it  might  be  thought  that  your  conmiittee 
had  taken  this  example  from  opera  bouffa  The  legality  of  this  punishment  was 
never  passed  on  by  the  Supreme  Court,  for  the  reason,  as  your  committee  underBtand| 
that  the  parties  were  unable  to  bear  the  expense  of  taking  it  there,  and  so  served 
their  term  in  jail. 

I>aring[  the  final  drafting  of  our  report  a  temporary  injunction  has  been  granted 
by  a  justice  of  the  supreme  court  in  New  York  City^  of  which  it  is  difficult  to  speak 
in  moderate  terms;  but  as  it  is  now  under  consideration  b^  the  court,  we  shall  r^ndn 
from  any  comment  upon  it  except  to  say  that^  in  our  opinion,  some  of  its  commands 
are  plainly  void,  because  they  reauire  the  defendants  to  abstain  from  perfectly  law- 
ful acts.  We  refer  to  the  case  of  Levy  v.  The  Cigar  Makers'  International  Union  and 
others,  in  which  last  month  the  officers  of  the  union  and  the  other  defendants  were 

Srohibited  not  onlv  from  "picketing"  (which  when  peaceable  has  not  yet,  in  this 
tate,  been  decided  by  our  highest  courts  to  be  unlawful;  see  Reynolds  v,  Everett, 
144  N.  T.,  189,  and  67  Hun.,  294} ;  not  only  from  ''accosting"  the  plaintiffs  and  their 
new  hands  or  persons  seeking  tneir  employment;  not  only  from  doing  "any  act  or 
thing"  which  nas  the  tendency  of  ''molesting"  the  plain tifb,  whatever  tmtt  may 
mean;  not  only  "from  any  interference  with"  the  plain tifte  and  their  employees  and 
persons  seeking  work  in  their  factory,  in  the  adjacent  streets,  "or  in  any  ouer  place," 
but  also  from  paying  or  offering  any  money  to  former  employees  for  the  puipoee  of 
*' continuing  organiased,  concerted,  and  combined  action"  on  the  part  of  the  strikers 
with  the  object  of  interfering  with  the  plaintifb'  business. 

In  other  words,  this  injunction  foroids  the  defendants  even  from  approaching 
their  former  employers  for  the  laudable  purpose  of  reaching  an  amicable  result;  it 
forbids  them  from  making  their  case  known  to  the  public  if  the  tendency  of  that  is 
to  vex  the  plaintifte  or  make  them  uneasy;  it  forbids  them  from  trying  in  a  perfectly 
peaceable  way  in  any  place  in  the  city^  even  in  the  privacy  of  a  man's  own  nome,  to 
persuade  a  new  employee  that  justice  is  on  their  side,  and  that  he  ought  to  sympa- 
thize with  them  sufficiently  not  to  work  for  unjust  employers;  and,  finally,  it  for- 
bids the  union  from  paying  money  to  the  strikers  to  support  their  faoiilies  during  the 
strike. 

It  is  only  justice  to  the  judge  who  granted  this  injunction  to  suggest  that  he  signed 
it  hastily  and  without  fully  taking  in  these  provisions,  which  are  buried  in  a  mass  of 
verbiage  and  so,  it  is  to  be  hoped,  escaped  his  notice.  These  portions  of  the  injunc- 
tion are  so  plain  a  violation  of  the  rights  of  the  defendants  at  common  law,  under 
the  Constitution,  and  especially  under  section  171  of  the  Penal  Code,  that  we  are  of  the 
opinion  that  they  will  be  set  aside  as  soon  as  brought  to  the  serious  attention  of 
the  court 

It  can  not  be  necessary  to  multiply  instances  of  injunctions  which,  whether  valid 
or  not  in  some  respects,  are  in  others  plain  usurpations  of  power.  It  is,  however, 
worth  while  to  call  attention  to  a  strange  freak  of  a  court  last  year,  which  as  it  did 
not  happen  in  a  labor  dispute  is  aJl  the  more  noteworthy  as  showing  that  it  may 
become  just  as  necessary  in  the  future  to  teach  our  judiciary  that  there  is  no  sucn 
thing  as  the  divine  right  of  a  judge,  as  it  was  in  the  past  to  upset  the  doctrines  of  the 
"divine  right  of  kings,"  and  the  "divine  right  of  bishops." 

The  Texas  court  of  appeals  (ex  parte  Warfield,  50  8.  W.  Bep..  933)  upheld  the 
validity  of  an  injunction,  which  it  is  safe  to  say  is  without  parallel  in  the  nistory  of 
jurisprudence.  A  husband  claiming  damages  from  Warfield  for  alienating  the  affec- 
tions of  his  wife,  obtained  an  injunction  commanding  him  not  to  speak  to  nor  com- 
municate with  tne  wife,  nor  to  go  near  her  at  the  house  where  she  boarded,  nor  at 
"any  other  house  or  place  in  the  city  of  Dallas,  or  State  of  Texas."  Shortly  i^r- 
wards  the  defendant  nappened  to  meet  the  wife,  and  had  some  casual  conversation 
with  her,  for  doing  which  he  was  found  guilty  of  contempt  of  court  and  fined  $100 
and  sent  to  jail  for  three  days.  He  naturally  tried  to  aet  out  on  habeas  corpus,  and« 
incredible  to  relate,  failed  to  do  so.  It  has,  therefore.  Been  solemnly  adjudged  to  be 
the  law  of  Texas  that  a  jealous  husband,  upon  proof  that  he  fears  a  breach  by  hia 
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wife  of  the  seventh  commandment,  can  have  the  aid  of  a  court  of  eqnity  to  prevent 
oorreepondence  between  the  parties  by  which  it  might  be  brought  about  This  may 
be  styled  marital  fideL^  by  mjnnction.  We  may  come  in  time  to  have  etiquette  by 
injunction.  If  our  judges  ought  to  become  r^fulators  of  conduct  and  enforce  the 
Ten  Commandments  by  mandatorjr  injunctions,  then  it  were  better  to  confer  the 
power  upon  them  by  due  act  of  legislature  than  to  allow  them  to  take  it  without 
right. 

The  tendency  of  the  courts  to  stretch  their  jurisdiction  bevond  the  bounds  set  in 
the  Debs  case  is  so  general,  and  the  consequent  mischief  of  allowing  a  usurping  court 
to  act  as  a  jury  in  its  own  cause  so  serious,  that  jrour  committee  are  of  opmion  that 
legal  measures  in  restraint  should  be  adopted,  if  respect  for  law  is  to  be  preserved. 
He  is  the  worst  enemy  of  this  Republic  who  does  anything  to  break  down  reverence 
for  law  or  respect  for  the  court&  It  is  matter  for  grave  foreboding  that  in  late  veara 
so  many  of  our  judges,'  eepecii^y  of  United  States  courts,  have  be^  offenders  of  this 
sort 

WILL  NOT  AID  OB  ENOOUBAOE  LAWLESSNESS. 

The  enactment  of  this  bill  into  law  will  give  no  aid  or  encourage- 
ment to  lawbreaking  or  lawbreakers.  Every  combination,  agreement, 
and  conspiracy  to  do  any  anlawfol  act,  criminal  when  committed  by 
one  person,  that  will  interfere  with  or  obstruct  interstate  commerce 
will  be  illegal  and  void,  and  the  making  of  such  an  agreement  or  com- 
bination will  remain  an  offense.  ML  criminal  and  unlawful  acts 
committed  or  threatened  in  restraint  of  such  commerce  vnll  be  enjoin- 
able  the  same  as  now.  Its  enactment  will  give  assurance  to  laboring 
men  and  their  families  that  they  will  not  be  subjected  to  injunctioiis 
and  restraining  orders  and  contempt  proceedings  for  alleged  disobe- 
dience to  orders  of  the  court  couched  m  legal  and  intricate  phrase  to 
which  they  have  never  intended  disobedience  and  at  times  when  they 
have  not  done  any  act  except  to  counsel  with  their  fellow-workmen 
and  agree  on  a  course  of  action  in  comtemplation  of  or  during  trade 
disputes,  not  a  step  of  which  is  illegal  or  criminal  by  any  law  and  not 
a  step  in  which  unlawfully  interferes  with  the  property  or  persons  of 
others,  their  only  purpose  being,  without  injuring  others,  to  secure  for 
themselves  better  wages,  just  treatment,  exemption  from  unwarranted 
arrest,  and  for  their  families  more  comforts  and  a  fairer  chance  in  the 
struggles  of  life.  It  will  have  no  effect  on  employers  engaged  solely 
in  manufacture  and  production,  for  that  is  no  part  of  interstate  com- 
merce and  not  within  the  jurisdiction  of  Congress. 

OAPITAL  AND  LABOB. 

Capital  is  sometimes  proud  and  arrogant  and  even  insolent  and  dom- 
ineering. It  may  become  tyrannical.  It  can  take  care  of  itself  when 
engaged  in  interstate  commerce,  with  the  aid  of  Government,  State  and 
National.  As  we  have  seen,  the  power  of  the  criminal  law,  of  the 
courts  in  all  the  methods  mentioned,  and  of  the  Army  and  Navy  may 
be  summoned  to  its  aid  when  illegal  acts  interfere  witn  its  enterprises 
in  any  of  the  ways  and  under  any  of  the  circumstances  describea. 

Laoor,  on  the  other  hand,  is  always  dependent  on  capital  for  its 
work  and  wages  and  is  almost  always  submissive.  When  fairly  treated, 
it  is  always  proud  of  its  partnership  with  capital,  in  the  profits  and 
benefits  of  wnich  it  seeks  to  share  and  ought  to  share,  and  while  remain- 
ing with  its  master  is  always  faithful. 

If  capital  is  king,  labor  is  the  empire  itself^  and  an  honest  and  wise 
king  is  a  just  ruler.  If  labor  is^  king  and  capital  the  realm  over  which 
it  bears  sway,  the  same  principle  applies.     But  neither  is  true,  or 
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should  be  true,  for  capital  and  labor  are  mutually  dependent^  mutually 
interested  in  vast  projects,  and  must  work  hand  in  hand  if  either  would 
permanently  prosper.  Both  should  be  subject  to  and  entitled  to  the 
protection  of  the  same  laws  and  both  shoula  enjoy  the  same  privileges 
and  receive  the  same  care  under  similar  conditions  from  the  govern- 
ment which  is  sustained  bv  and  which  is  charged  with  the  protection 
and  defense  of  both.  When  labor  knocks  at  the  doors  of  legislative 
halls,  the  lawmakers  should  bid  it  welcome,  give  a  patient  hearing,  fair 
consideration,  and  grant  its  just  demands. 

We  discover  notmn^  in  this  proposed  legislation  that  cripples  gov- 
ernment, imperUs  capital,  permits  restraint  of  interstate  commerce,  or 
merits  denunciation. 

TO  SUMMARIZE. 

If  this  bill  becomes  a  law,  in  all  labor  disputes  between  employers 
and  employees  the  following  conditions  will  exist: 

1.  It  will  not  be  a  crime  to  merely  make  a  contract,  combination,  or 
a^eement  to  do  an  act  which  may  be  in  restraint  of  interstate  or  for- 
eign commerce  if  such  act  when  committed  by  one  person  acting  alone 
would  not  be  a  crime. 

2.  It  will  not  be  a  criminal  conspiracy  for  two  or  more  persons  to 
merely  contract,  combine,  or  agree  to  do  an  act  in  restraint  of  inter- 
state or  foreign  commerce  if  sudi  acts  would  not  be  criminal  if  actually 
committed  by  one  person  acting  alone. 

3.  Such  contracts,  combinations,  or  agreements  will  not  be  consid- 
ered as  in  restraint  of  interstate  and  foreign  commerce. 

4.  No  injunction  or  restraining  order  will  lawfully  issue  based  solely 
on  such  contract,  combination,  or  agreement. 

5.  All  other  contracts,  combinations,  or  agreements  will  remain  unaf- 
fected, and  will  be  criminal  conspiracies,  eto.,  the  same  as  now. 

6.  It  will  be  a  crime  for  two  or  more  persons  to  contract,  combine, 
or  agree  to  do  any  act  in  restraint  of  interstate  and  foreign  commerce 
which  is  criminal  when  committed  by  one  person  acting  alone. 

7.  It  will  be  a  criminal  conspiracy  to  contract,  combine,  or  agree  to 
do  any  act  in  restraint  of  interstate  and  foreign  commerce  if  such  act 
would  be  criminal  when  actually  committed  by  one  person  acting 
alone. 

8-  Any  contract,  combination,  or  agreement  will  be  considered  as  in 
restraint  of  interstate  and  foreign  commerce  if  the  act  or  acts  agreed 
to  be  done  will  or  may  have  that  effect,  provided  the  act  agreed  to^  be 
committed  is  criminal  when  actually  committed  by  one  person  acting 
alone. 

9.  All  acts  threatened  or  being  committed  which  impede,  interfere 
with,  or  restrain  interstate  and  foreign  commerce  will  be  enjoinable 
and  restrainable  the  same  as  now,  whether  criminal  or  not,  and  whether 
criminal  or  not  when  committed  by  one  person  acting  alone  or  by 
two  or  more  acting  together. 

10.  Nothing  in  fiie  Giw  will  sanction  a  resort  to  force  or  violence,  or 
intimidation  by  a  show  of  force,  in  aid  or  furtherance  of  any  trade  dis- 
pute, or  make  innocent  or  nonpunishable  any  act  done  (asiae  from  the 
mere  inaking  of  an  agreement  or  contract)  that  is  otherwise  punishable 
as  a  crime. 
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There  was  not  a  dissenting  voice  from  recommending  the  bill,  but 
there  was  a  suggestion  made  by  two  gentlemen  of  the  committee,  both 
of  them  distinguished  lawyers,  that  certain  changes  should  be  made  in 
the  bill,  that  two  amendments  should  be  agreed  to.  The  first  was  that 
there  snould  be  stricken  from  the  bill  these  words:  ^^nor  shall  such 
agreement,  combination,  or  contract  be  considered  as  in  restraint  of 
trade  or  commerce."  This  was  a  mere  perfunctory  amendment  which 
had  no  force  or  effect  because  it  never  could  be  considered  in  restraint 
of  trade  or  commerce.  Then  they  proposed  that  the  term  "conspir- 
acy "  should  be  still  further  limited.  I  here  attach  the  entire  minority 
report;  it  is  a  strong  document  in  favor  of  some  legislation: 


EouM  Report  Ko.  1588,  part  8,  Pifty-ieventh  Congreti,  flnt  tMsion 

Mr.  Lutlbfield,  from  the  Committee  on  the  Judiciary,  submitted 

the  following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  11060.] 

The  undersigned,  a  member  of  the  Judiciary  Committee,  to  whom 
was  referred  ftie  bill  (H.  R.  11060)  to  limit  the  meaning  of  the 
word  "conspiracy"  and  the  use  of  "restraining  orders  and  injunc- 
tions" in  certain  cases,  which  bill  has  been  reported  by  the  Judiciary 
Conunittee  without  amendment  with  a  favorable  reconmiendation,  beg3 
leave  to  submit  herewith  views  giving  reasons  why^  the  bill  should  not 
become  a  law  without  certain  amenoments  materiallv  modifying  its 
provisions  and  narrowing  its  scope.  It  is  a  bill  to  denne  the  meaning 
of  the  word  conspiracy  and  regulate  the  use  of  restraining  orders  and 
injunctions.  It  aefines  conspiracy  as  follows  (leaving  out  the  language 
not  involved  in  the  definition): 

That  no  agreement,  combination,  or  contract  by  or  between  two  or  more  peraona 
to  do  or  procure  to  be  done,  or  not  to  do  or  procure  not  to  be  done,  any  act  in  con- 
templation or  furtherance  of  any  trade  dispute  between  emplojrers  and  employees 
*  *  *  shall  be  deemed  criminal,  nor  shall  those  eneaged  therein  be  indictable  or 
otherwise  punishable  for  the  crime  of  conspiracy,  if  such  act  committed  by  one 
person  would  not  be  punishable  as  a  crime. 

It  is  further  provided  in  the  act  as  follows: 

nor  shall  such  agreement,  combination,  or  contract  be  considered  as  in  restraint  of 
trade  or  commerce. 

This  last  clause  is  intended  to  exempt  employers  and  employees 
contemplating  or  engaged  in  the  furtherance  of  any  trade  dispute  from 
the  operation  of  the  Sherman  antitrust  act.  Following  the  definition 
and  this  clause  is  the  general  provision,  '^  nor  shall  any  restraining  order 
or  injunction  be  issued  with  relation  thereto."  It  is  submitted  t£at  the 
bill  ought  not  to  become  a  law  until  it  is  amended  in  two  important 
particulars. 

First.  By  striking  out  the  words  ^^nor  shall  such  agreement,  combi- 
nation, or  contract  be  considered  ajs  in  restraint  of  trade  or  commerce." 
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EXCEPTION  TO  SHEBMAK  ANTTTBUST  A  ITT. 

The  only  statute  of  the  United  States  that  prohibits  contracts  and 
agreements  in  restraint  of  trade  and  commerce  is  the  Sherman  anti 
trust  act,  approved  July  2, 1890. 

That  statute  makes  such  contracts  and  agreements  criminal  and 
imi)oses  upon  the  parties  making  them  penalties  of  fine  and  imprison- 
ment. It  makes  no  discrimination  between  classes  or  individuals.  In 
its  application  it  is  not  a  respectei  of  persons.  It  does  not  select,  as 
it  ought  not,  persons  engaged  in  anv  particular  business  or  occupa- 
tion, as  distinguished  from  other  kinoa  of  business  or  occupation,  as 
subject  to  its  penalties.  It  operates  equally  and  alike  upjon  all.  If 
the  results  legislated  against  are  proi>erly  the  subject  of  criminal  leg- 
islation, all  agencies  through  which  such  results  are  produced  must  be 
eauallv  within  the  penal  provisions  of  the  act,  as  otherwise  tiie  restraint 
of  trade  and  commerce  could  not  be  effectually  prevented.  If  the  result 
is  injurious,  all  acts  producing  the  results  should  be  under  the  ban  of 
the  statute. 

It  is  certainly  conceivable  that  acts  may  be  done  in  ^^contemplation 
or  furtherance  of  any  trade  dispute  between  employers  and  employees" 
that  would  not  be  ^Mn  restraint  of  trade  or  commerce,''  and  it  is 
undoubtedly  true  that  acts  might  be  specially  directed  to  or  necessarily 
involve  the  *' restraint  of  trade  or  commerce"  for  the  purpose  of  fur- 
thering such  dispute.  It  can  hardly  be  insisted  that  a  set  of  acts  done 
to  accomplish  a  particular  purpose,  and  which  as  a  part  thereof  neces- 
sarily restrain  trade  or  conunerce,  should  be  held  innocent  and  harm- 
less when  intended  to  produce  results  denounced  as  criminal,  while 
other  acts  of  the  same  general  character,  not  involving  this  particular 
purpose,  but  producing  the  same  result,  should  be  hela  criminal. 

No  reason  is  perceived  why  the  law  should  discriminate  as  to  the 
purpose  for  which  trade  or  commerce  should  be  restrained.  We  do 
not  think  it  proper  to  discriminate  between  the  classes  of  persons,  or 
the  acts  in  wriich  they  may  be  engaged  when  such  acts  eijually  tend  to 
and  bring  about  the  same  criminal  result.  It  is  not  within  the  proper 
province  of  the  lawmaking  power  to  make  fish  of  one  and  fowl  of 
another.  A  State  with  its  recognized  powers  of  sovereignty  is  impo- 
tent to  obstruct  interstate  commerce,  but  this  bill  without  amendment 
would  in  effect  authorize  persons  engaged  in  the  furtherance  of  a  trade 
dispute,  employers  and  employees,  to  make  contracts  and  agreements, 
do  acts  that  would  obstruct  interstate  commerce,  and  thus  exercise 
powers  not  possessed  by  a  sovereign  State. 

We  can  not  feel  that  the  proponents  of  the  bill  would  desire  this 
result.  With  the  language  stricken  out,  as  proposed  by  the  amendment, 
it  will  be  seen  that  the  language  of  the  bill  is  sweeping  and  far-reach- 
ing, and  it  would  be  difficiut  to  say  just  how  far  the  court  would  go  in 
hdding  under  it  that  parties  to  combinations  between  employers  or 
employees  for  the  furtherance  of  a  trade  dispute  would  be  excepted 
from  the  operation  of  the  Sherman  antitrust  act.  It  is  quite  possible 
that  its  operation  will  prove  to  be  more  extensive  than  is  contemplated 
by  conservative  judgment.  When  the  friends  of  the  bill  have  the  full 
benefit  of  such  extremely  general  language,  with  its  inherent  possibili- 
ties of  judicial  construction,  it  would  appear  to  be  as  far  as  they  ought 
to  ask  the  le^lative  power  to  go. 

Second.  l%e  broad  and  comprehensive  scope  of  the  definition  of  the 
word  ^'  conspiracy  "  under  the  terms  of  this  proposed  act  should  be  nar- 
rowed and  confined  within  at  least  reasonable  limits. 
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THE  ENGLISH  LAW. 

An  examination  of  the  ori^n  of  the  legislation  which  is  relied  npon 
as  the  precedent  for  this  bill  will,  perhaps,  be  instractiye.  Jacbon 
H.  Ralston,  esq.,  an  attorney  at  law  and  counsel  for  the  Federation  of 
Labor,  drew  this  bill  and  appeared  before  the  committee  during  the 
last  Congress  in  advocacy  thereof.  As  to  the  precise  language  of  the 
bill  and  the  precedents  therefor  he  used  this  language  at  the  nearing; 

I  want  to  say  that  upon  examination  of  the  statute  law  of  other  jorisdictioos  1 
found  that  the  Parliament  of  England  had  met  the  very  condition  that  seemed  to  he 
oonfrontine  the  labor  organization  here,  and  in  the  act  known  as  the  "Tradee-union 
act  of  1875^'  Parliament  had  provided  that  where  an  act  could  be  committed  bv  aik 
individual  and  not  be  criminal,  the  same  act,  if  committed  by  a  number  of  individuala 
in  combination,  could  not  be  made  the  subject  of  the  cnminal  oonspiiacy  law  or 
could  not  be  deemed  a  criminal  act 

The  Chairman.  What  was  the  date  of  that  act? 

Mr.  RALfirroN.  That  act  was  passed  in  1875. 

Mr.  Parksr.  Does  it  apply  to  all  acts,  no  matter  what  they  ar67 

Mr.  Rai^ton.  In  relation  to  trades  disputes. 

Mr.  Parker.  It  would  not.  therefore,  apply  to  a  boycott? 

Mr.  Ralston.  Yes;  it  would  apply  there  absolutelv. 

The  Chairman.  Even  if  they  starved  the  man  to  death? 

Mr.  Ralston.  Yes,  sir;  it  would  apply  to  an  act  of  that  kind,  and  for  this  reason: 
That  any  man  has  a  legal  ri^ht  to  purchase  from  any  other  man  that  he  chooses,  and 
there  is  a  correlative  right  in  every  man  to  refuse  to  sell  him  his  goods.  That  is 
right 

Very  clearly  giving  to  the  committee  the  impression  that  the  language 
which  he  quoted  as  being  the  substance  of  the  English  law  was  a  cor- 
rect statement  of  the  scope  of  that  legislation.  And  upon  this  same 
point,  more  effectively  impressing  the  committee  with  the  idea  that  he 
was  simply  asking  in  substance  a  reenactment  of  the  English  statute, 
and  leaving  upon  their  minds  the  impression  that  its  scope,  operation, 
and  effect  had  been  accurately  stated  by  him,  he  said  further: 

Continuing  the  argument  I  had  in  mind,  I  have  stated,  I  think  correctly,  the  law 
under  this  act  of  1S75.  Now,  the  trades-union  act  was  followed  in  Maryland  in  the 
act  of  1884.  I  have  here  the  Maryland  act  as  it  was  incorporated  in  the  Code  of  188S. 
The  language  is  as  follows: 

"An  agreement  or  combination  by  two  or  more  persons  to  do  or  procure  to  be  done 
any  act  in  contemplation  or  furtherance  of  a  trade  dispute  between  employers  and 
workmen  shaU  not  be  indictable  as  a  conspiracy  if  sucn  act  committed  oy  one  per- 
son would  not  be  punishable  as  an  offense.  Nothing  in  this  section  shall  affect  the 
law  relating  to  riot,  unlawful  assembly,  breach  of  tne  peace,  or  any  oifense  ag^iinst 
any  person  or  against  property.*' 

That  is,  as  I  say,  the  language  of  the  Maryland  act  of  1884. 

Mr.  Parkbb.  And  that  was  me  language  of  the  English  act  of  18757 

Mr.  RAL£rroN.  Almost  identically  the  language  of  the  English  act  and  the  language 
which  has  been  followed  in  the  bill  now  before  the  committee. 

Thus  very  clearly  leaving  upon  the  mind  of  the  committee  the 
impression  that  he  had  accurately  stated  the  scope  of  the  £n^lish 
statute.  The  quotation  which  Mr.  Ralston  made  from  the  Maryland 
statute  is  accurate,  and  the  effect  of  making  the  quotation  is  only  to 
intensify  the  impression  that  he  had  also  accurately  stated  the  scope  of 
the  English  statute.  This  presentation  of  the  English  statute  witn  the 
idea  that  Congress  was  to  accept  it  as  a  legislative  precedent  in  legis- 
lating upon  this  subject  was  a  very  serious  misconception  of  the  scope 
of  the  English  law.  The  fact  is,  as  the  brief  analysis  of  the  English 
statute,  wnich  is  given  below,  will  show,  beyond  all  possible  perad- 
venture,  that  the  English  statute  when  accurately  stated  is  very  much 
narrower  in  its  scope  than  the  language  used  by  Mr.  BaLston  in  stating 
the  English  law,  and  is,  in  fact,  by  numerous  limitations  and  restrio- 
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tions  ni>on  its  operation,  not  only  practically  innocuous,  but  extremely 
oppressive  in  its  operation  upon  laboring  men,  as  it  creates  offenses 
theretofore  unknown  in  the  English  law  and  never  jet  made  or 
attempted  to  be  made  criminal  in  any  American  jurisdiction. 

What  Mr.  Balston  did  was  to  take  one  section  of  a  chapter  nearly 
word  for  word,  disconnect  it  from  at  least  eight  distinct  and  specific 

Provisions  which  narrowed  and  limited  the  scope  of  its  operations, 
'he  section  which  he  quoted  as  a  legislative  precedent  for  our  action 
reads  as  follows,  and  is  a  part  of  the  conspiracy  and  protection  of  prop- 
erty act  of  1876 : 

An  a^preement  or  combination  by  two  or  more  persons  to  do,  or  procure  to  be  done. 
any  act  m  contemplation  or  furtherance  of  a  trade  dispute  between  employers  ana 
workmen  shall  not  be  indictable  as  a  conspiracy  if  each  act  committed  by  one  person 
would  not  be  punishable  aa  a  crime. 

The  first  exception  reads  as  follows: 

Nothing  in  this  section  shall  exempt  from  punishment  any  persons  guilty  of  a  oon- 
Bpiraey  for  which  a  punishment  is  awarded  by  any  act  of  Paruament. 

Just  what  the  bco^  of  this  exception  is  could  not  be  stated  in  detail 
without  an  examination  of  the  statutory  law  of  England  to  ascertain 
as  to  what  particular  subjects  the  law  of  conspiracy  applies. 

The  second  exception  is: 

Nothing  in  this  section  shall  affect  the  law  relating  to  riot,  unlawful  assemblage, 
breach  of  the  peace,  or  sedition,  or  any  offense  against  the  State  or  the  Sovereign. 

The  third  exception  provides: 

Where  any  person  willfully  and  maliciously  breaks  a  contract  of  service  or  of  hiring, 
knowing  or  having  reasonable  cause  to  believe  that  the  probable  consequences  of  his 
so  doing,  either  alone  or  in  combination  with  others,  wul  be  to  endanger  human  life 
or  cause  serious  bodily  injury,  or  to  expose  valuable  proj>erty,  whether  real  or  per- 
sonal, to  destruction  or  serious  injury,  he  shall,  on  conviction  thereof  hj  a  court  of 
summary  jurisdiction  or  indictment,  as  hereinafter  mentioned,  be  liable  either  to  pay 
a  penalty  not  exceeding  £20  or  to  be  imprisoned  for  a  term  not  exceeding  three 
months,  with  or  without  hard  labor. 

The  scope  of  this  exception  will  be  appreciated  when  it  is  considered 
that  it  is  not  infrequently  the  ^' probaoie  consequence"  of  a  strike  to 
expose  valuable  property — a  man's  business  is  certainly  ^  Valuable 
property" — ^to  serious  injury,  and  wherever  there  is  reasonable  cause 
to  TOlieve  that  such  oonseauences  are  probable,  it  is  very  clear  that  a 
single  individual,  indepenaent  of  conspiracy,  who  "  willfully  and  mali- 
ciously" violatea  his  contract  of  service  or  hiring  with  that  end  in 
view,  would  be  punishable  under  the  English  law  b^  fine  and  imprison- 
ment. Such  an  act,  it  is  believed,  is  not  made  a  crime  in  any  jurisdic- 
tion in  this  country,  and  it  is  thought  that  the  Federation  of  Labor, 
which  desires  this  legislation,  would  protest  with  great  vigor,  and 
properly  so,  against  the  enactment  of  a  statute  which  would  make  such 
an  act  on  the  part  of  a  single  individual  punishable  by  fine  and  impris- 
onment. We  only  call  attention  to  the  exceptions  which  would  affect 
laboring  men,  as  this  legislation  is  requested  and  urged  principally  by 
the  labor  organizations  for  the  purpose  of  ameliorating  their  condition. 

The  foiu-th  exception  limiting  the  scope  of  this  provision  of  the 
English  law  provides  that  every  person  wno  uses  violence  to  or  intim- 
idates any  other  person,  or  his  wife  or  children,  or  injures  his  prop- 
erty with  a  view  to  compel  such  other  person  to  abstain  from  aoing 
or  to  do  any  act  which  such  other  person  has  a  legal  right  to  do  or 
abstain  from  doing,  wrongfully  ana  without  legal  authority,  ^^  shall, 
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on  oonvictioii  thereof  by  a  court  of  summary  jurisdiction,  or  on  indict- 
ment as  hereinafter  mentioned,  be  liable  eitner  to  pay  a  penalty  not 
exceeding  £20,  or  to  be  imprisoned  for  a  term  not  exceeding  three 
months,  with  or  without  hard  labor." 

The  fifth  exception  provides  that  whoever  for  the  same  purpose 
persistently  follows  sucn  other  penson  about  from  place  to  place  should 
be  punished  in  the  same  manner. 

The  sixth  exception  provides  that  whoever  for  the  same  purpose 
'^  hides  any  tools,  clothes,  or  other  property  owned  or  used  by  such 
other  person,  or  deprives  him  of  or  ninders  him  in  the  use  thereof," 
shall  be  punished  in  the  same  manner. 

The  seventh  exception  provides  that  whoever  for  that  purpose 
'^  watches  or  besets  the  house  or  other  place  where  such  other  person 
resides  or  works  or  carries  on  business  or  hapi>ens  to  be,  or  the 
approach  to  such  a  house  or  place"  shall  be  punished  in  the  same 
manner. 

The  eighth  exception  provides  that  whoever,  for  the  same  purpose, 
^^  follows  such  other  person  with  two  or  more  other  persons  in  a  dis- 
orderly manner  in  or  through  any  street  or  road"  shall  be  punished  in 
the  same  manner. 

All  of  these  provisions,  with  the  possible  exception  of  some  phases 
of  that  included  in  the  fourth  subdivision  creating  new  and  additional 
criminal  offenses  upon  the  part  of  laboring  men,  and  especially  labor- 
ing men  engaged  m  the  familiar  metho£  universally  employed  for 
the  purpose  ox  alleviating  their  condition  by  strikes.  In  no  mstance 
in  any  jurisdiction  in  this  country  are  any  of  those  acts,  except  possibly 
some  included  in  the  fourth  subdivision,  made  punishable  as  crimes. 
It  may  be  safely  said  that  legislation  of  that  sort  would  not  be  toler- 
ated for  a  moment  by  any  of  the  organizations  who  are  interested  in 
the  passsj^e  of  this  bill. 

Insteaa  of  ameliorating  the  condition  of  the  laboring  man  who 
desires  to  avail  himself  of  the  right  of  the  strike  or  the  boycott  provi- 
sions of  the  law,  such  as  exist  in  the  English  statute,  they  narrow  and 
restrict  the  scope  of  the  operation  of  the  general  provision  which  was, 
presumably  unaer  a  misapprehension,  citM  to  us  as  a  precedent  for 
this  bill.  The  enactment  of  such  drastic  and  oppressive  provisions 
would  place  every  laboring  man  in  a  straight  jacket  and  practically 
destroy  the  efficiency  of  every  labor  organization  in  the  country.  Yet 
when  fairly  stated  the  provision  relied  upon  as  a  precedent  for  this 
bill  should  have  been  stated,  and  should  be  stated  witli  all  of  these 
qualifications  and  restrictions. 

It  is  not  credible  that  the  Federation  of  Labor  would  advocate  the 
adoption  of  the  English  statute  from  which  this  extract  upon  which 
they  rely  as  a  precedent  was  made,  creating  as  it  does  so  many  new 
offenses  aimed  explicitly  and  expressly  against  laboring  men  and  labor 
organizations.  When  consider^  in  connection  with  Federal  legisla- 
tion the  application  of  these  suggestions  is  necessarily  confined  to 
their  effect  upon  interstate  trade  and  commerce.  A  bill  similar  to  this 
was  reported  by  the  Judiciary  Committee  in  the  last  Congress  (H.  R. 
8917,  Report  No.  2007),  but  at  the  time  of  making  the  report  the 
attention  of  the  committee  had  not  been  called  to  the  provisions  above 
referred  to  in  the  English  statute,  but  had,  in  fact,  as  the  result  of  the 
partial  statement  of  the  counsel,  been  diverted  therefrom.  For  that 
reason  no  allusion  was  made  to  it  in  that  report 
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The  operation  of  this  law  in  England,  as  might  well  be  expected, 
has  proved  to  be  entirely  satisfactory  to  the  employers  of  labor.  A 
short  extract  from  a  very  able  and  instructive  review  of  the  legisla- 
tion and  its  operation^  made  by  A.  Maurice  Low,  esq.,  who  went  to 
England  under  the  auspices  of  the  Department  of  Labor,  and  made  an 
exhaustive  and  thorough  investigation  of  tiie  subject,  may  prove  in- 
structive: 

VFFBCT  OF  THB  ACT  OF  1875. 

TheiMUBBge  of  the  act  of  1875  was  hailed  by  the  workmen  with  neat  satisfaction. 
It  was  regaled  b^  them  as  conceding  all  for  which  they  had  so  long  contended — 
the  right  to  enter  mto  a  legal  combination  to  thwart  or  restrict  the  efforts  of  their 
employers;  to  more  narrowly  define  their  rights,  and  to  lighten  the  pmiishment 
which  they  might  incur  in  case  of  any  violation  of  the  law.  The  employers  did  not 
resard  the  law  without  apprehension. 

How  far  these  hopes  on  the  one  side  and  fears  on  the  other  have  been  realized  is  a 
striking  commentary  on  the  effect  of  judical  interpretation  of  statute  law.  Dealing 
for  the  time  being  with  the  law  as  viewed  from  the  standpoint  of  the  employer,  the  ' 
fact  stands  foflllh  in  bold  relief  that  the  law  which  the  employers  dreaded  twenty- 
five  jeani  ago  they  would  not  to-day  repeal  had  they  the  power.  This  is  not  the 
opimon  of  a  single  employer.  It  is  the  composite  opinion  of  what  may  fidrly  be 
termed  the  representative  employers  of  labor  in  the  United  IQngdom,  men  speaking 
for  the  basic  industries  on  which  must  rest  all  commercial  prosperity.  The  reason 
given  by  employers  why  they  are  satisfied  wit}i  the  existing  law  is  that  it  is  easier 
now  to  prosecute  and  convict  men  endeavoring  to  interfere  with  their  business  or 
their  employees  than  it  was  prior  to  the  passage  of  the  act,  and  that  the  rights  of 
both  parties  being  more  narrowly  definea,  both  know  precisel^r  what  they  may  or 
mav  not  be  permitted  to  do,  and  generally  endeavor  to  keep  within  those  limitations. 

The  right  of  workmen  to  do  in  combination  that  which  they  might  do  lq;ally  as 
individuals,  feared  by  the  employers  at  the  time  of  the  passage  of  the  act  and  hailed 
by  the  workmen  as  placing  a  powerful  weapon  in  their  hands,  has  in  practice  not 
been  either  so  dangerous  or  as  oeneficial  as  was  imagined  at  the  time.  That  men 
can  strike,  either  as  individuals  or  in  combination,  and  do  other  things  in  combina- 
tion which  would  have  been  illegal  under  previous  laws^  does  not  apparenUy  cause 
the  emplovers  much  concern.  »>  long  as  men  go  on  strike  and  do  not  by  intimida- 
tion or  violence  prevent  other  men  from  taking  their  places,  employers  feel  able  to 
oope  with  the  situation.  It  is  in  dealing  with  this  question  that  employers  believe 
they  have  been  distinct  gainers  by  the  passage  of  the  conspiracy  and  protection  of 
property  act 

His  general  conclusions,  which  we  quote  below,  are  also  instructive, 
but  should  be  read  in  connection  with  the  fact  that  the  law  relating  to 
boycotts  and  sjbrikes  had  been  construed  veijmuch  more  oppressively 
against  labor  organizations  than  is  the  case  in  this  country. 

OXNEKAL  CONCLUSIONS. 

What  effect  the  passage  of  the  law  of  1875  has  had  in  improving  the  relations 
between  capital  and  labor  is  a  question  so  difi&cult  of  exact  determination,  or  of 
mathemati(»d  demonstration,  that  it  can  only  be  answered  in  the  most  cautious  man- 
ner and  by  inference  rather  than  by  direct  statement.  Despite  the  frequent  refer- 
ence whi(m  has  been  made  in  this  article  to  litigation — which,  perhaps,  is  always  the 
natural  corollary  of  any  legislative  action  or  a  complete  change  from  the  old  estab- 
lished order— and  the  admitted  discontent  with  some  of  the  phases  of  the  law,  that 
these  relations  have  been  improved  must  be  conceded,  and  the  acknowledgment  is 
frankly  made  by  the  representatives  of  both  capital  and  labor. 

One  of  the  chief  causes  for  this  improvement  is  the  power  given  to  the  workmen  to 
do  in  combination  that  which  they  were  before  i>ermitted  to  do  as  individuals  only. 
That  permission  has  removed  one  source  of  friction;  it  has  with  exactness  limited 
the  rights  of  the  men,  and  there  has  been  no  attempt  on  the  part  of  employers  to 
interfere  with  this  legal  right  On  the  other  band,  section  7,  as  judicially  inter- 
preted, enables  the  emplovers  to  prevent  intimidation  or  coercion  or  intenerenoe 
with  the  carrying  on  of  their  busmess  in  their  own  way,  and  when  an  attempt  is 
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made  to  interfere  with  them  a  ready  means  is  provided  for  obtaining  relieL  Peiiiflps 
the  answer  to  the  question  as  to  the  effect  of  the  law  on  the  relations  between  capital 
and  labor  can  be  best  given  in  the  words  of  two  men,  one  entitled  to  speak  as  the 
representative  of  federated  capital,  the  other  as  the  representative  of  federated  labor. 
The  representative  of  capital  said: 

''We  are  satisfied  with  the  law.  We  would  not  change  it  if  we  could,  except  to 
make  clearer  the  definition  of  intimidation  and  coercion.  Before  the  law  came  into 
effect  we  were  harassed  by  picketing  and  besetting,  and  it  was  extremely  difficult  to 
secure  a  conviction.  Now  we  are  mr  less  troubled  by  these  forms  of  violence,  and 
when  it  becomes  necessary  to  appeal  to  the  protection  of  the  law  it  is  quickly  given 
us,  and  where  the  case  is  a  just  one  we  can  rely  on  securing  a  conviction.  But  there 
is  another  reason  why  we  think  the  law  is  a  good  thing  and  why  it  is  mutually 
advantageous  both  to  capital  and  labor.  Prior  to  1875  the  relations  between  masters 
and  men  were  vague,  indefinite,  barbaric,  archaic.  The  men  were  denied  the  right 
to  improve  their  condition,  to  obtain  an  increase  of  wages,  to  reduce  their  hours  of 
labor.  I  mean  they  were  denied  the  right  to  attempt  to  do  these  things  by  peaceful 
means,  a  right  wluch  certainly  belonged  to  them.  These  restrictions  have  been 
removed. 

"We  are  often,  I  admit,  dictated  to  by  trade  unions,  often  severe  and  burdensome 
restrictions  are  imposed  upon  us  in  the  conduct  of  our  business;  still,  I  concede  that 
the  men  have  a  right  to  ti^  and  obtain  an  amelioration  of  their  condition  provided 
they  do  not  resort  to  illegal  methods.  Nor  can  it  be  denied  that  what  we  now  recog- 
nize as  legitimate  was  in  the  old  days  regarded  as  illegal :  prosecutions  were  fre^uentnr 
instituted  on  frivolous  grounds.  The  law  has  removed  this  cause  of  complaint  It 
has  brought  the  relations  between  capital  and  labor  into  greater  harmony.  These 
relations  are  not  vet  perfect;  but  they  are  better  than  they  were." 

From  the  standpoint  of  the  representative  of  labor  the  following: 

"Speaking  broadly,  I  have  no  hesitation  in  saying  that  the  relations  between  capital 
and  labor  are  better  to-day  than  they  were  twenty-five  years  ago.  I  do  not  attrioute 
all  of  this  improvement  to  the  passage  of  the  law  of  1875.  I  attribute  part  of  that 
improvement  to  the  law  of  that  year,  part  to  the  better  understanding  which  now 
exists  between  employer  and  employed,  to  the  recognition  that  both  have  equal 
rights,  to  the  recognition  that  both  are  mutually  dependent  on  each  other,  that  noth- 
ing can  be  to  the  advantage  of  the  one  without  being  to  the  advantage  ot  the  other, 
and,  conversely,  if  one  side  is  dissatisfied  the  other  is  sure  to  be,  with  itxe  results  that 
the  consequences  are  injurious  to  both.  Referring  more  directly  to  the  law  of  1876, 
its  advantages  to  labor  have  been  these: 

It  has  permitted  us  to  do  in  combination  what  we  were  permitted  to  do  as  indi- 
viduals, but  which  we  were  prohibited  from  doing  in  association  before  that  law 
came  into  effect;  it  has  more  particularly  established  our  rights;  it  has  given  us  cer- 
tain privileges  and  restrictions,  and  at  the  same  time  has  £ud  equal  privileges  and 
restnctions  upon  employers;  it  has  made  us  feel  that  we  are  not  in  a  class  by  our- 
selves, but  stand  equal  in  the  eye  of  the  law  with  other  men,  which  has  had  the  effect 
of  removing  much  of  the  bitterness,  much  of  the  feeling  of  injustice  and  inequality 
which  formerly  existed  between  capital  and  labor.  The  law  is  not  to  be  regarded  aa 
perfect  It  has  not  quite  fulfilled  all  of  our  expectations.  The  courts,  in  the  opinion 
of  labor,  have  been  too  prone  to  construe  the  law  in  favor  of  capital.  Some  of  the 
convictions  under  section  7  we  regard  as  unwarranted  by  the  law  and  the  facts. 

The  decision  in  Allen  v.  Flood  was  a  great  victory  for  us,  but  the  limitation  of  the 
power  to  picket  the  restrictions  which  are  imposed  upon  us,  the  restraint  under 
which  we  are  held,  the  fact  that  we  can  only  do  certain  negative  things  and  have  no 
power  to  act  afiirmatively  have  weakened  mstead  of  strengthened  us  when  we  are 
engaged  in  a  confiict  with  capital.  We  should  like  to  see  the  law  amended.  Its 
amendment  has  often  been  discussed  by  us,  but  I  am  frank  to  say  I  do  not  see  any 
prospect  of  the  law  being  modified  to  make  it  more  acceptable  to  the  workmen.  Still, 
if  the  question  were  put  to  a  vote,  if  we  were  asked  whether  we  would  have  the  law 
repealed  or  let  it  stand  as  it  now  is,  faulty  although  we  know  it  to  be,  I  have  no 
hesitation  in  saving  that  a  majority  of  the  intelligent  workmen  of  Great  Britain  would 
vote  in  favor  of  the  law  being  retained  on  the  statute  books. 

That  the  English  law,  if  adopted  as  it  reads  in  the  act  of  1876,  would 
be  very  much  more  restrictive  and  oppressive  than  any  law  that  now 
exists  m  this  countrv  with  reference  to  labor  organizations  is  undeni- 
able. That  it  would  authorize  the  issuance  of  injunctions  in  a  great 
many  of  the  instances  about  which  the  most  serious  complaint  is  made 
is  also  true.     It  has  been  complained  bitterly  that  injunctions  have 
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been  issued  to  preyent  laboring  men  from  approachioflr  a  place  of 
business  when  the  English  law  makes  the  mere  watxuiing  of  the 
approach  to  such  house  for  the  purpose  indicated,  although  done  by  an 
inaiyidual,  a  crime.  The  walkmg  delegate  could  not  exist  when  the 
law  made  it  a  crime  on  the  part  of  tne  single  individual  for  said  purpose 
to  either  watch  or  beset  the  house  or  other  place  where  any  person 
resided  or  where  he  carried  on  his  business  or  happened  to  be.  An 
injunction  against  a  single  individual  persistently  lollowing  another 
alK>ut  from  place  to  place  without  any  reference  whatever  to  the  place 
of  business  where  he  might  be  engaged  or  his  own  house,  with  a  view 
to  compel  him  to  do  or  abstain  from  doing  an  act  wrongfully  and  with- 
out legal  authority,  would  be,  if  an  injunction  was  issued  in  reference 
thereto,  considered  a  gross  abuse  of  the  power  of  injunction,  but  in 
England  no  individual  could  thus  follow  a  person  from  place  to  place, 
no  matter  where  the  place  might  be,  without  being  punishable  by  fine 
or  imprisonment. 

It  would  no  doubt  be  thought  oppressive  if  the  court  punished  by 
fine  or  imprisonment  a  single  individual,  to  say  nothing  of  a  combina- 
tion of  inoividuals,  for  wilH ullv  or  maliciously  breaking  a  contract  of 
service  or  hiring,  even  though  it  was  intended  thereby  to  expose  a 
business  to  injury.  The  busmess  of  an  individual  or  corporation  is 
valuable  propeiiy.  It  would  be  purposely  and  designedly  exposed  to 
serious  injury,  or  at  least  there  may  be  reasonable  cause  to  believe  that 
would  be  the  probable  result,  when  the  object  of  breaking  a  contract 
of  service  is  to  paralyze  the  business  and  bring  it  to  an  absolute  stand- 
still until  what  are  not  infrequently  the  reasonable  demands  of  the 
laboring  man  are  properly  adjusted.  If,  however,  a  single  individual 
in  England  saw  fit  to  break  his  contract  of  service  willfully  and  mali- 
ciously for  the  purpose  of  exposing  to  serious  injuiy  the  business  of 
his  employer,  or  aiding  in  that  purpose,  he  would  be  punishable  by 
fine  and  imprisonment,  and  a  combination  could  be  restrained  by 
injunction  from  carrying  such  purpose  into  effect. 

It  is  thought  that  such  an  exercise  of  the  power  of  injunction,  which 
would  be  possible  in  this  country  if  we  took  the  English  statute  with 
its  limitations,  so  far  as  applicable  to  interstate  commerce,  would  be 
considered  oppressive  ana  dangerous  to  the  last  degree  by  the  labor 
organizations.  In  short,  under  this  statute,  with  ite  limitations  and 
restrictions,  it  is  difficult  to  see  how  laboring  men  could  successfully 
and  safely  assert  their  rights  and  protect  their  interests.  Yet  this  is 
the  statute  which  we  were  led  to  believe  furnished  an  adequate  prece- 
dent for  the  pending  bill. 

We  suggest,  therefore,  as  a  second  amendment  to  this  biU,  the  pro- 
viso whicn  was  reported  as  an  amendment  by  the  committee  in  the  last 
Congress,  which  reads  as  follows: 

Provided,  That  the  provisions  of  this  act  shall  not  apply  to  threats  to  injure  the 
person  or  the  property,  business,  ojr  occapation  of  any  person,  firm,  association,  or 
corporation,  to  intimidation  or  coercion,  or  anv  acts  causing  or  intended  to  cause  an 
ill^al  interference,  by  overt  acts,  with  the  rights  of  others. 

This  proviso  does  not,  we  think,  go  as  far  in  limiting  the  scope  of  the 
operation  of  the  biU  as  do  the  various  exceptions  and  limitations  found 
in  the  England  law.  In  other  words,  it  leaves  the  bill  with  a  wider 
field  withm  which  to  operate  than  is  covered  by  the  precedent  which 
is  relied  ujion  to  justify  it.  Unlike  the  English  exceptions,  it  does  not 
make  criminal  or  restrainable  what  was  not  before  criminal  or  restrain- 
able. 
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The  bill  provides  that  "any  act  in  contemplation  or  furtherance  of 
any  trade  aispute  between  employers  and  employees"  shall  not  "be 
deemed  criminal,  nor  shall  those  engaged  therein  be  indictable  or 
otherwise  punishable  for  the  crime  of  conspiracy,  if  such  act  com- 
mitted by  one  person  would  not  be  punishaole  as  a  crime,  nor  shall 
any  restraining  order  or  injunction  be  issued  with  relation  thereto." 

This  bill,  as  it  reads,  without  amendment,  would  authorize  a  large 
number  of  persons  engaged  in  the  "furtherance  of  a  trade  dispute" 
to  orally  threaten  personal  violence  and  injury  to  persons,  property, 
business,  and  occupations — to  intimidate  and  coerce  by  oral  threats — 
as  such  an  act,  when  committed  by  one  person,  is  not  punishable  as  a 
crime.  The  only  remedy  for  a  threat  to  do  personal  injury  in  nearly 
every  State  jurisdiction  is  a  proceeding  to  place  the  party  making  the 
threat  under  bonds  to  keep  the  peace,  and  thus  prevent  the  commission 
of  an  act  that  would  "  be  punishable  as  a  crime."    If  such  threat  is  ever 

Eunishable  as  a  crime,  it  is  ^n  exception  to  which  attention  has  not 
een  called,  and  certainly  is  not  the  rule.  This  being  the  case,  the 
bill  would  certainly  authorize  a  combination  of  any  size  to  orallv 
threaten  injury — to  intimidate  and  coerce  by  oral  threats — acts  which 
we  assume  no  one  would  desire  to  have  permitted,  much  less  author- 
ized, by  the  provision  of  any  public  statute.  We  have  been  advised 
by  some  of  those  urging  its  passage  that  such  a  result  was  neither 
desirable  nor  desired. 

The  bill  was  evidently  drawn  under  the  misapprehension  that  oral 
threats  to  injure  as  aforesaid  were  "  punishable  as  a  crime."  The  object 
sought  to  be  obtained  by  this  act,  as  we  understand  it,  is  to  prohibit  the 

Eunishment  of  combinations,  organized  to  do  or  doing  acts  that  would 
e  lawful  and  proper  if  done  by  an  individual,  and  to  prohibit  the  use 
of  injunctions  to  restrain  the  doing  of  such  acts  by  any  combination,  acts 
whicn  are  not  intended  to  and  do  not  injure  persons  or  property.  We 
do  not  understand  that  anyone  seriously  contends  that  authority  should 
be  given,  either  directly  or  indirectly,  by  a  public  statute  to  any  com- 
bination to  orally  threaten  injury  to  persons  or  property,  business  or 
occupations,  or  intimidate  or  coerce  by  such  threats,  or  to  interfere  with 
the  le^l  rights  of  others,  or  that  the  court  should  be  prohibited  from 
restraining  such  acts.  It  is  for  the  puroose  of  preventing  such  an  unde- 
sired  and  unwarrantable  operation  of  the  act  and  confining  it  to  what  its 
friends  admit  to  be  its  legitimate  scope  that  the  adoption  of  the  second 
amendment  is  recommended. 

Moreover,  it  will  be  observed  that  this  bill  by  its  terms  applies  as 
well  to  employers  as  to  employees,  and  whether  that  result  is  intended 
or  not  undoubtedly  places  the  employers  with  reference  to  employees 
where  they  can  take  any  kind  of  action  in  combination,  whidb  sto^ 
short  of  an  actual  crime  by  an  individual  employer,  to  oppress  their 
employees  without  being  subject  to  criminal  punishment  or  the 
restraints  of  a  court  of  equity,  and  to  that  extent  very  clearly  leaves 
the  employees  at  the  mercy  of  the  employer. 

THE  EXCEPTION  IS    OONTRABY  TO    THE  SPIRIT  OP    THE    OONSTIT€TION. 

The  clause,  providing  that  such  agreement,  combination,  or  contract 
shall  not  be  considered  in  restraint  of  trade  or  commerce  if  it  api>eared 
in  a  law  enacted  by  a  State,  would  clearly  be  within  and  in  violation  of 
that  provision  of  the  Constitution  being  considered  by  the  Supreme 
Court  of  the  United  States  in  the  case  of  Connollv  and  another  airainst 
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The  Union  Sewer  Pipe  Company.  It  is  that  clause  of  the  Constitution 
of  the  United  States  which  is  found  in  the  fourteenth  amendment  and 
provides,  among  other  things,  that "  no  State  shall  ♦  ♦  ♦  deny  to 
any  person  within  its  jurisdiction  the  equal  protection  of  the  laws," 
An  examination  of  the  Constitution  of  tne  United  States  discloses  the 
fact  that  there  is  no  such  prohibition  applying  to  Federal  legislation, 
and  while  a  statute  which  aenies  to  an^  person  within  the  jurisdiction 
of  the  United  States  the  ec[ual  protection  of  the  laws  is,  when  passed 
by  Congress,  equally  in  violation  of  the  fundamental  reasons  which 
'ustify  uie  existence  of  that  amendment,  such  statute  may  not  be  invalid 
ov  reason  of  the  absence  of  any  such  constitutional  prohibition.  Leg- 
islation of  that  character  is  clearly,  however,  obnoxious  to  the  same 
consideration  of  justice,  fairness,  and  public  policy. 

In  discussing  the  statute  of  Qlinois  m  connection  with  this  constitu- 
tional provision  in  the  case  above  referred  to,  the  Supreme  Court  of 
the  United  States  declared  that  by  the  fourteenth  amendment  it  was — 

undoubtedly  intended  not  onl^jr  that  there  shoald  be  no  arbitrary  deprivation  of  life 
or  liberty,  or  arbitrary  spoliation  of  property,  bat  that  equal  protection  and  security 
should  be  g^iven  to  all  under  like  circumstances  in  the  enjoyment  of  their  persona) 
and  dvil  rights;  that  all  persons  should  be  equally  entitled  to  pursue  their  happiness 
and  acquire  and  enjoy  proi)erty;  that  they  should  have  like  access  to  the  courts  of 
the  country  for  the  protection  of  their  persons  and  property,  the  prevention  and 
redress  of  wrongs,  and  the  enforcement  of  contracts;  that  no  impediment  should  be 
interposed  to  the  pursuits  of  anyone  except  as  applied  to  the  same  pursuits  by  others 
under  like  circumstances;  that  no  greater  burdens  should  be  laid  upon  one  than  are 
laid  upon  others  in  the  same  calling  and  condition,  and  that  in  the  administration  of 
criminal  justice  no  different  or  higher  punishment  should  be  imposed  upon  one  than 
such  as  is  prescribed  to  all  for  like  offenses. 

In  applving  these  general  principles,  held  to  be  within  the  scope  of 
the  amendment  to  the  case  in  hand,  the  court  said: 

These  principles,  applied  to  the  case  before  us,  condemn  the  statute  of  Illinoia 
We  have  seen  tnat  under  that  statute  all  except  producers  of  agricultural  commodities 
and  raisers  of  live  stock  who  combine  their  capital^  skill,  or  acts  for  any  of  the  pur- 
poees  named  in  the  act  may  be  punished  as  criminals,  while  agriculturists  and 
uve  stock  raisers,  in  respect  of  their  products  or  live  stock  in  hand,  are  exempted 
from  the  operation  of  the  statute,  and  may  combine  and  do  that  which,  if  done  by 
others,  would  be  a  crime  against  the  State.  The  statute  so  provides  notwithstanding 
persons  engaged  in  trade  or  in  the  sale  of  merchandise  ana  commodities  within  the 
limits  of  a  State  and  agriculturists  and  raisers  of  live  stock  are  all  in  the  same  general 
class — ^that  is,  they  are  all  alike  engaged  in  domestic  trade,  which  is  of  right  open  to 
all,  subject  to  such  regulations  applicable  alike  to  all  in  like  conditions,  as  the  State  may 
legally  prescribe.  Tne  difficulty  is  not  met  by  saying  that,  generally  speaking,  the 
State  wnen  enacting  laws  may,  in  its  discretion,  make  a  classificanon  of  persons, 
firms,  corporations,  and  associations  in  order  to  subserve  public  objects. 

And  again: 

No  da^  rests  more  imperatively  upon  the  courts  than  the  enforcement  of  those 
constitutional  provisions  intended  to  secure  that  equality  of  rights  which  is  the 
foundation  of  free  government. 

And  again: 

Two  or  more  engaged  in  selling  dry  goods,  or  groceries,  or  meats,  or  fuel,  or  cloth- 
ing, or  medicines,  are  under  the  statute  criminals,  and  subject  to  a  fine,  if  they  com- 
bine their  capital,  skill,  or  acts  for  the  purpose  of  establishing,  controlling,  increasing, 
or  ledudng  prices,  or  of  preventing  free  and  unrestrained  competition  amongst  them- 
selves or  others  in  the  sale  of  their  goods  or  merchandise;  but  their  neighbors  who 
happen  to  be  afl^culturalists  and  live-stock  raisers  may  make  combinations  of  that 
character  in  reference  to  their  grain  or  live  stock  without  incurring  the  prescribed 
penalty.  Under  what  rule  of  permissible  classification  can  such  legftslation  be  sua- 
tidned  as  consistent  with  the  equal  protection  of  the  law^ 
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And 

We  condnde  this  part  of  the  diflcoBBion  by  sayiof  that  to  dedare  that  some  oi 
the  dasB  engaged  in  domeetic  trade  or  commerce  shall  be  deemed  criminals  if  thej 
violate  the  regolations  prescribed  by  the  State  for  the  purpose  of  protecting  the  pnbbe 
against  illegal  combinations  formed  to  destroy  competition  and  to  control  prices,  and 
that  others  of  the  same  dass  shall  not  be  bound  to  r^ard  those  regulations,  but  may 
combine  their  capital^  skill,  or  acts  to  destroy  compeution  and  to  control  prices  for 
their  special  benefit,  is  so  manifestly  a  denial  of  the  equal  protection  of  the  laws  that 
further  or  extended  aiigument  to  establish  that  position  would  seem  to  be  unnecessary. 

That  the  Sherman  antitrust  law  denounces  as  a  criminal,  without  any 
exception  or  reservation,  every  person  who  shall  make  a  contract  or 
combination  in  the  form  of  a  trust  or  otherwise,  or  conspiracy  in 
restraint  of  trade  or  commerce  among  the  several  States  and  foreign 
nations,  is  very  clear. 

Two  or  more  persons  or  corporations  engaged  in  the  business  of 
manufacturing  or  selling  '*dry  goods,  or  groceries,  or  meats,  or  fueJ, 
or  clothing,  or  medicines"  (to  quote  the  language  of  the  coiu*t  in  the 
Illinois  case),  if  they  enter  into  a  contract,  or  combination,  or  con- 
spiracy in  restraint  of  such  interstate  trade  or  commerce  would  clearly 
be  subject  to  fine  and  imprisonment,  but  under  the  provisions  of  this 
bill  employers  or  employees  who  may  be  engaged  m  interstate  com- 
merce might  make  any  contract  or  agreement  in  furtherance  of  any 
trade  dispute  between  them,  and  although  the  direct  and  necessary 
effect  of  the  contract  and  agreement  might  be  not  only  to  restrain  but 
absolutely  paralyze  interstate  trade  and  commerce,  still  under  the  pro- 
vision of  this  bill  such  agreement,  combination,  or  contract  would  not 
be  considered  as  in  restraint  of  trade  and  commerce,  and  would  neither 
be  indictable  under  the  statute,  nor  could  the  making  of  such  agree- 
ment be  restrained  by  the  court, 

Upon  the  other  hand,  such  acts  or  such  agreement,  if  done  or  made 
by  an.7  other  than  the  excepted  parties,  would  clearlv  be  indictable  and 
restrainable  under  the  provisions  of  the  antitrust  law.  While  it  can 
be  perhaps  successfully  contended  that  this  exception  would  be  consti- 
tutional, there  is  certainly  strong  ground  for  the  conclusion  Uiat  it  is 
clearly  within  the  principle  and  spirit  of  the  Constitution,  and  tiiis  of 
itself  should  lead  Congress  to  hesitate  before  passing  legislation  which 
would  appear  upon  its  face  to  be  obnoxious  to  the  iaea  that  every  per- 
son within  the  iurisdiction  of  the  United  States  is  entitled  to  the  equal 
protection  of  the  law,  as  ^4n  the  administration  of  criminal  justice  no 
different  or  higher  punishment  should  be  imposed  upon  one  than  such 
as  is  prescribed  to  all  for  like  offenses."  ui^br^^ort,  then,  penalties 
imposed  on  criminal  liability  ''  should  not  be  imposed  upon  one  than 
such  as  is  prescribed  to  all  for  like  offenses." 

Such  legislation  is  not  ^4ntended  to  secure  that  equality  of  rights 
which  is  the  foundation  of  free  government" 

THE  BEFOBT  OF  THE  OOHMITTEE. 

Common  courtesy  requires  that  some  reference  should  be  made  to 
the  report  of  the  committee,  which  contains  a  somewhat  exhaustiye 
exposition  of  this  biU. 

In  reaching  their  conclusions  the  committee  use  some  rather  novel 
reasoning.     An  agreement  or  a  contract  without  at  least  two  parties 
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thereto  is  unthinkable.    On  this  point  the  committee,  among  other 
things,  say: 

To  make  such  an  agreement  a  x>erBon  who  agrees  with  another  to  make  and  become 
a  partjr  to  such  a  contract,  combination,  or  agreement  has  agreed  or  conspired  to 
commit  an  offense  aeainst  the  United  States,  which  offense  would  be  consunmiated 
if  both  parties  should  actually  enter  into  sucn  agreement,  and  hence  under  the  pro- 
visions of  the  act  of  May  17, 1879,  above  ouoted,  he  would  be  guilty  of  the  crime  of  con- 
spiracy the  moment  either  partv  shoula  actually  consent  and  l)eoome  a  party  to  the 
contract  or  combination  forbidaen  by  the  act  of  July  2, 1890,  even  if  the  other  person 
should  then  refuse  to  enter  into  the  combination,  contract,  or  agreement  made  illegal 
by  that  act,  and  which  the  two  persons  had  agreed  to  make,  and  it  would  be  entirely 
immaterial  that  no  act  was  done  by  either  party  in  restraint  of  trade  or  commerce. 

That  is  to  say,  ^^the  moment  either  party"  becomes  '^a  party  to  the 
contract,"  which  must  of  necessity  involve  the  idea  of  the  other  party 
becoming  a  party  also,  he  would  oe  guilty  of  conspiracy  ''even  if  the 
other  person  should  then  refuse  to  enter  into  the  contract,"  leaving 
only  one  party  to  act.  One  party  would  be  guilty  of  conspiring, 
though  he  had  no  one  to  conspire  with.  It  is  possible  that  this  may 
be  lo^c,  but  it  is  submitted,  with  great  deference  to  the  committee, 
that  it  is  chopping  logic  a  trifle  fine.  This  fine,  close  reasoning  is 
characteristic  of  the  report. 

Attention  is  called  to  this  lucid  statement: 

Suppose  the  persons  referred  to,  not  intending  to  enter  into  an  agreement  which 
will  violate  that  act  or  to  commit  any  crime,  but  desire  to  make  an  agreement  as 
to  their  future  conduct  and  acts  in  aid  or  furtherance  of  a  trade  dispute  between  them- 
selves and  their  employers,  do  make  an  agreement  (all  unconsciously)  which  is  in 
restraint  of  trade  or  commerce  between  the  several  States  if  executed.  That  is,  it 
provides  for  the  doing  or  not  doing  of  acts  which,  if  done  or  not  done,  will  necessa- 
rily to  some  extent  restrain  such  trade  or  commerce.  Here  there  was  no  prior  agree- 
ment to  make  this  particular  contract,  but  in  determining  and  a^eeing  what  they 
will  do  or  will  not  do  such  an  illegal  contract  or  combmation  is  actually  made. 
Here,  clearly,  is  no  conspiracy  to  make  an  illegal  agreement,  and  there  can  be  no  pun- 
ishment for  a  conspiracy  under  existing  law  so  far  as  the  mere  making  of  the  agree- 
ment is  concerned,  although  it  is  an  illegal  agreement,  can  not  be  enforced,  and  the 
parties  have  committed  a  misdemeanor  (by  making  it)  under  the  provisions  of 
BQbdivision  2  of  section  1  of  the  act  of  July  2,  1890. 

Here,  if  the  reasoning  of  the  committee  is  correctly  apprehended 
under  tnis  illustration,  "  there  can  be  no  punishment  for  a  conspiracy 
under  existing  law,"  as  there  is  no  conspiracy  to  conspire  on  the  part 
of  the  parties. 

THE  EFFECT  OF  THE  BILL. 

The  proposition  which  seems  to  give  the  committee  the  greatest 
satisfaction  is  its  discovery  as  to  what  it  calls  the  '^  effect  of  the  bill." 

It  seems  that  it  has  ascertained  that  all  this  bill  purports  to  do  is  to 
make  ^^nonenjoinable,  and  in  some  cases  unpunisnable, "  'Hhe  agree- 
ment, combination,  or  contract  described"  ordy  ''not  an  act  done  or 
threatened  to  he  done  in  pursuance  thereof." 

"  The  aet,  or  any  unlawful  a^t  done  in  the  execution  of  such  agree- 
ment, combination,  or  contract  is  still  punishable  (if  an  offense),  stUl 
considered  in  restraint  of  trade  or  commerce  (if  it  is),  and  in  proper 
cases  may  be  enjoined  or  restrained."  That  is  to  say,  employers  or 
employees  in  ^'  the  furtherance  of  any  trade  dispute  "  may  with  impu- 
nity make  any  kind  of  an  agreement  they  like  that  tends  to  advance 
their  interests,  but  the  moment  they  undertake  by  acts  done  ''or 
threatened  by  them"  to  execute  their  agreement  thus  authorized  by 
law,  if  such  acts  "  would  interfere  with  such  commerce  to  the  extent 
of  restraining  it,"  they  would  be  subject  to  restraining  orders  and 
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panishment  the  same  as  now.  This  is  what  the  committee  says  it 
thinks  the  bill  means. 

Smnmed  up  in  a  sentence  it  means  that  it  is  lawful  to  agree  and 
contract  and  contrive  to  do  what  it  is  unlawful  to  do.  If  yoii  under- 
take to  carry  out  a  valid  contract,  you  may  be  committing  a  crime  and 
be  subject  to  a  restraining  order. 

The  law  expressly  authorizes  vou  to  make  a  contract  and  immedi- 
ately punishes  you  if  you  undertake  to  carry  it  out.  It  is  to  be 
noticea  that  although  the  report  of  the  committee  bears  evidence  of 
extended  investigation,  it  does  not  favor  us  with  any  case  that  even 
inferentially  sustains  so  abnormal  a  proposition.  There  is  no  occa- 
sion to  discuss  it  as  a  legal  proposition.  With  all  respect  to  the  com- 
mittee, it  does  not  appear  to  be  justified  by  common  sense.  It  must 
impress  the  labor  organizations  as  a  profound  concession  to  be  allowed 
the  high  and  lofty  privilege  of  being  allowed  to  agree  to  do  acts  that 
they  are  not  allowed  to  perform.  Tnev  may  agree  to  strike,  but  they 
must  not  strike.  With  such  a  great  addition  to  their  existing  rights 
they  may  be  expected  to  improve  their  condition. 

To  place  such  a  construction  upon  the  bill  is  to  insult  the  intelligence 
of  the  labor  organizations  which  are  promoting  this  bill  and  stoltii^ 
the  attorneys  ^dio  drew  it.  If  this  opinion  of  the  committee  is  soundf, 
the  bill  accomplishes  nothing.  It  is  to  be  hoped  that  it  is  not  for  the 
reason  that  it  entertains  that  view  tl^t  the  conunittee  reports  the  bill 
with  a  favorable  recommendation. 

From  that  point  of  view  the  bill  does  not  rise  to  the  dignity  of  a  tub 
to  a  whale.  It  is  idle  to  suggest  that  men  ought  not  to  have  the  right 
to  do  what  they  have  the  right  to  agree  to  do.  If  the  committee  really 
takes  this  view,  and  really  desires  to  aid  employers  and  employees 
along  these  lines — believes  that  full  effect  should  be  given  to  the  evi- 
dent intent — it  could  very  easily  have  eliminated  any  question  such  as  it 
has  raised  by  simply  amending  the  bill  by  inserting  after  the  word  om- 
tract  in  the  third  line  on  page  1,  tibe  words  '*  or  act  done  in  pursuance 
thereof,"  and  the  same  words  after  the  word  "  contract,"  in  the  third 
line  on  the  second  page  of  the  bill.  Perhaps  the  friends  of  the  bill  will 
test  the  enthusiasm  of  the  conmiittee  by  insisting  on  such  an  amend- 
ment in  order  to  dispel  the  doubt  thus  raised. 

It  is  not  believed  that  this  clause  is  necessary,  but  if  the  conunittee's 
view  is  correct,  in  order  to  raise  the  bill  above  the  dignity  of  blank 
paper  for  anj^  practical  purposes  it  is  necessary. 

The  committee,  moreover,  appear  to  be  a  trifle  enamored  of  this  idea, 
and  iterate  and  reiterate  it  again  and  again,  finally  ^^emphatically  and 
as  a  repetition,"  so  that  this  interesting  idea  can  not  be  an  inadvertence. 

This  report  is  full  of  protestations  of  friendship  for  and  sympathy 
with  employees,  but  we  fear  that  the  employees  when  they  realize  the 
infinitesimal  character  of  the  alleged  relief  that  the  committee  believes 
it  is  giving  them  may  reach  the  inference  that  these  protestations  are 
entitled  to  some  discount. 

It  is  not  necessary  to  follow  the  committee  through  all  its  reasoning 
in  this  report 

It  suggests  some  amendments  which  would,  it  thinks,  as  successfully 
emascmate  the  bill  as  does  its  novel  construction,  but  does  not  say  it 
is  intended  to  press  them.  With  reference  to  tne  effect  of  this  bill 
unamended  it  says: 

No  serioDB  hann  can  come  of  it  The  evils  it  is  claimed  would  follow  its  enact- 
ment into  law  are  largely  imaginary.    The  working  men  of  the  United  States  who 
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demand  this  legiaUtion  are  as  loyal  and  well  disposed  and  law  abiding  as  any  dass 
of  our  dtiaens.  *  *  *  It  is  difficult  to  find  serioos  objections  to  this  providon. 
The  enactment  of  this  bill  into  law  will  give  no  aid  or  encooragement  to  lawbreaking 
or  lawbreakers.  We  discover  nothing  in  this  proposed  legislation  that  cripples  gov- 
ernment, imperils  capital,  permits  restraint  of  mterstate  trade  and  commerce,  or 
merits  denunciation. 

As  tending  to  suggest  in  some  degree  a  contrary  inference,  refer- 
ence is  made  to  a  short  debate  in  the  last  Congress  upon  a  bill  iaentical 
with  this,  where  the  principal  (juestion  was  whether  the  amendments 
heretofore  suggested  in  these  views  should  be  adopted.  During  that 
debate  the  gentleman  from  New  York  (Mr.  Kay),  then  the  chairman 
of  the  House  Judiciary  Committee,  characterized  the  effect  of  the  bill 
as  it  now  reads  without  tiie  amendments,  in  the  following  language: 

We  do  not  propose  to  permit  combinations  to  destroy  pn^>erty,  to  injure  i>er8ons, 
to  overthrow  society,  law,  and  order  to  be  legalized,  and  no  man  who  loves  ms  coun- 
try and  favors  law  and  order,  and  the  preservation  of  property  and  property  rights, 
and  the  general  mxyd  and  prosperitv  of  the  country,  will  favor  a  measure  that  not 
only  permits  butlegalizes  such  combinations.  Personal  liberty  is  a  grand  thing,  but 
it  should  not  include  license  to  do  unlawful  acts  or  interfere  with  the  person  and 
property  of  others  unlawfully. 

Hence  the  amendment  It  would  seem  if  these  remarks  were 
seriously  intended  that  there  are  those  who  think  that  the  unamended 
bill  ** merits  denunciation."  "No  man  who  loves  his  country  and 
favors  law  and  order  ♦  ♦  ♦  will  favor  a  measure"  ♦  ♦  ♦ 
The  amendment  referred  to  is  identical  with  the  one  hereinbefore 
referred  to.  Without  the  amendment  the  bill  would  have  read  pre- 
cisely as  now  reported  by  the  committee,  and  would,  in  the  opinion 
of  tte  gentleman  from  New  York  (Mr.  Ray),  license  *' unlawful  acta," 
^^interiere  with  the  person  and  property  of  others  unlawfully,"  and 
legalize  "combinations  to  destroy  property,  injure  persons,  and  over- 
iwow  society,  law,  and  order." 

These  vigorous  sentiments  are  sin^arly  illuminating  when  consid- 
ered in  connection  with  this  display  head  in  the  report,  "  WiU  not  aid 
or  encourage  lawlessness.^ 

In  diBcussin|^  further  the  purpose  and  effect  of  these  amendments 
the  gentleman  from  New  York  (Mr.  Bay)  said:  "And  no  man  possessed 
of  good  sense  or  desiring  to  have  eood  order  in  a  community  would 
ask  to  have  one  of  those  acts  excepted  from  the  operation  of  the  bill  by 
the  amendment,  legalized.  We  desire  to  protect  the  interests  of 
mercantile  men,  business  men,  and  railroad  and  other  corporations, 
while  at  the  same  time  protecting  the  interests  of  the  great  labor 
oi^anizations  of  this  country.  This  we  do  by  the  amendments  of  the 
bin.    They  are  wise  and  necessary." 

Without  the  amendments,  according  to  the  gentleman  from  New 
York  (Mr.  Bay)^  their  interests  would  be  unprotected.  Upon  that 
portion  of  this  bill  "  intended  to  effect  a  modification  of  the  so-called 
Sherman  antitrust  law,"  the  gentleman  from  New  York  (Mr.  Rav) 
said:  '^  If  we  forbid  a  corporation  to  do  a  certain  act,  and  make  the 
act  a  crime,  that  same  act  ought  to  be  wrong  and  criminal  in  the  eve 
of  the  law,  if  done  by  one  man  or  by  a  dozen  men.  It  ought  to  be 
wrong,  whether  it  is  committed  by  an  individual  or  by  an  organization." 

Comment  is  unnecessary.  That  the  committee  has  received  light 
that  was  not  vouchsafed  to  the  gentleman  from  New  York  (Mr.  Bay) 
seems  quite  obvious. 
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STATBBnfiNT  OF  THB  ENGLISH  LAW  BT  TEE  GOHMITTBE. 

Assuming  that  the  committee  intend  to  make  an  accurate  statement 
of  the  En^ish  law  on  this  subject,  in  their  report  they  are  somewhat 
unfortunate.  It  is  apparently  relied  upon  by  the  conmiittee  as  a 
controlling  precedent  for  this  bill.  It  quotes  the  general  provision 
of  the  English  conspiracy  and  protection  of  property  act  of  1876 
without  quoting  the  eight  exceptions  which  qualify,  limit^nd  narrow 
its  operation.  It  states  the  general  provision  of  the  English  law 
without  even  intimating  the  substance  of  the  exceptions.  It  does  not 
even  state  that  the  English  law  as  a  whole  not  only  did  not  ameliorate 
the  condition  of  organized  labor,  but  imposed  new  and  oppressive 
restriction  upon  them. 

After  having  quoted  the  general  provision,  without  any  reference 
whatever  to  these  important  limitations,  the  committee  quote  from  Mr. 
Low's  report,  explaining  the  "practical  working  of  this  law^^^  which 
would  show  that  it  was  very  conservative  in  its  operation,  clearly 
giving  the  impression  that  the  general  provision  which  it  quotes  was 
"this  law"  upon  which  Mr.  tow  was  making  his  report,  when,  in 
fact,  it  was  not  that  provision  at  all,  but  the  statute  as  a  whole  that  he 
was  discussing.  Still,  whoever  reads  the  committee  report,  and  espe- 
cially this  paragraph,  by  itself,  would  clearly  get  the  impression  that 
the  general  provision  was  in  substance  the  English  law  referred  to, 
when  the  fact  is  directly  the  reverse. 

The  force  of  this  criticism  in  not  affected  by  the  fact  that  at  the  dose 
of  this  paragraph  containing  the*  erroneous  statement  and  comments 
a  general  reference  is  made  to  "the  criminal  statutes  of  Great  Britain.*" 
Without  referring  to  this  particular  statute  it  is  said  "that  they  make 
criminal  many  acts  that  are  innocent  here."  This  draws  the  atten- 
tion from,  rather  than  directly  to,  this  particular  provision  in  ques- 
tion and  does  not  call  attention  to  any  of  the  "many  acts  that  are 
innocent  here." 

Moreover,  the  uncertainty  is  increased  by  the  statement  "  that  the 
principle  involved  is  precisely  the  same." 

THE  NEW  YORK  LAW. 

It  is  likewise  unfortunate  in  its  reference  to  the  conspiracy  laws  of 
New  York,  if  the  quotations  which  it  makes  therefrom  are  accurate. 
It  says  after  making  its  quotation  "  it  will  be  noted  that  no  agreement 
to  commit  an  act  can  be  a  conspiracy  under  this  law  unless  such  act 
would  or  might  be  an  offense  or  unlawful  if  committed  by  one  person 
acting  aloner  on  the  contrary,  there  are  several  specifications  referred 
to  in  the  quotation,  which  are  certainly  not  made  crimes,  "if  com- 
mitted by  one  person  acting  alone"  by  any  of  the  provisions  of  the 
law  cited,  nor  is  the  criminsd  chai*acter  of  a  conspiracv  to  do  the  acts 
made  to  depend  upon  the  fact  that  the  act  if  performed  by  one  person 
would  be  "punishable  as  a  crime." 

Such  as — 

(2)  Falsely  and  malicioosly  to  indict  another  for  a  crime,  or  to  procure  another  to 
be  complained  or  arrested  for  a  crime;  or 

(3)  Falsely  to  institute  or  maintain  an  action  or  special  proceedings;  or 

(6)  To  prevent  another  from  exercisine  another  trade  or  calling,  or  doing  any 
other  lawful  act^  by  force,  threats,  intimidation,  or  by  interfering  or  threatening  to 
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interfere  with  tools,  impleme&tB,  or  piopertjr  hfJonging  to  or  used  by  another,  or 
with  the  use  or  employment  thereof;  or 

(6)  To  commit  any  act  injnrions  to  the  public  health,  to  public  morals,  or  to  trade 
or  oQtDomeroe,  or  lor  the  perVermon  or  obe&action  of  instioe^  or  of  the  doe  adininistra- 
tion  of  the  laws. 

In  the  last  specification  there  are  undoabtedly  indnded  offenses  that 
would  be  punishable  as  crimes  if  committed  by  one  alone.  Farther 
comment  upon  the  report  is,  it  is  believed,  unnecessary.  If  the  view  of 
the  conmiittee  is  correct,  the  bill  by  its  terms  simply  '^  keeps  the  word 
of  promise  to  the  ear,  but  breaks  it  to  tiie  hope."  It  is  not  believed 
that  the  friends  of  this  bill  have  been  mislea  by  their  attorney  to 
that  extent 

A  fair  construction  leaves  it  open  to  the  objections  which  have  been 
made  herein  and  makes  the  amendments  which  are  here  suggested 
necessary  in  the  interests  of  wise,  judicious,  and  conservative  legis- 
lation, legislation  that  will  give  to  all  the  ^^  equal  protection  of  the 
law.** 

C.  £.  LnTLEFDBIJX 

B.  M.  Nevin. 


The  bill  was  brought  into  the  House  in  the  exact  language  that  it 
was  introduced  originally,  and  was  passed  in  the  House  by  a  unanimous 
vote.  No  man  voted  against  it,  and  it  was  widely  reported  to  the 
country. 

It  went  to  the  Senate,  and  on  the  23d  of  May,  1902,  Mr.  Hoar,  from 
the  great  Committee  on  the  Judiciary  of  that  great  body,  reported 
back  the  bill,  with  the  recommendation  that  it  pass,  with  the  slight 
amendment  in  line  3,  after  the  word  "contract"  insert  "not  involvmg 
injury  to  property  or  breach  of  peace,"  which  did  not  change  the  sense 
of  the  bill  one  particle.  The  bill  would  have  been  passed  b  v  the  Senate 
but  for  the  lack  of  time.  So  the  two  great  conunittees  of  uie  Congress 
favored  the  passage  of  the  biU,  and  now,  in  the  Fifty-eighth  Congress, 
the  bill  havmg  been  introduced  exactly  as  it  passed  uie  House  ana 
exBcti.^  as  reconunended  by  these  conmiittees,  a  frantic,  senseless. 
hysterical  outcry  goes  up  from  all  over  the  country  that  this  bill,  ii 
passed,  is  to  strike  down  some  great  principle  of  law  that  the  country 
depends  upon  for  its  salvation. 

Let  me  say,  gentlemen  of  the  committee,  that  I  am  a  lawyer  of  long 
experience,  ana  had  for  many  years  a  very  large  practice,  and  I  have 
the  highest  respect  and  veneration  for  the  principles  of  law  embodied 
in  the  equity  jurisdiction  of  the  court  in  the  matter  of  injunctions. 
The  iniunction  can  not  be  held  in  higher  esteem  by  any  lawyer  than  it 
is  hela  by  me,  and  yet  I  denounce  without  qualincation  the  practice 
that  has  grown  up  in  this  country  in  the  courts  by  the  use  of  the 
injunction,  and  without  arguing  further  and  submitting  the  reports 
that  have  been  made  upon  this  bill  as  full  justification  for  any  man 
who  has  been  friendly  to  it,  I  would  sajr  that  if  these  organizers  of 
opposition  to  this  bill  would  only  organize  a  little  in  the  courts  and 
stop  the  unjust  and  outrageous  proceedings  which  we  have  had  in 
some  of  the  courts  of  this  country,  there  never  would  have  been  any 
occasion  for  the  outbreak  of  labor  organizations  or  laboring  men  in 
hostility  to  the  construction  that  has  been  given  to  the  power  of  the 
courts  m  this  behalf. 
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Let  me  read  to  you  an  injunction  recently  issued  in  one  of  the  courts 
of  the  United  States.  The  newspaper  account  of  it  I  find  in  the  Ajsso- 
ciated  Press  dispatch  from  Chicago.    It  is  as  follows: 

In  answer  to  an  appeal  of  the  Dearborn  Duster  Company  the  county  court  to-day 
issued  a  far-reachine  injunction  against  striking  employees  of  the  company,  who^ 
present  employees  have  been  frequently  attacked  by  pickets  of  the  Feather  Duster 
Makers'  Union.  The  injunction  restrains  the  strikers  or  others  from  picketing,  con- 
gregating in  the  vicinity  of  the  factory,  inflicting  bodily  injury,  usdng  the  term  of 
"scab,"  or  from  threatening  or  intimidating  or  speaking  to  tne  employees  of  the 
company  against  their  will.  The  injunction  is  the  most  sweepinj^  ever  issued  in 
Chicago  and  has  brought  consternation  to  the  ranks  of  the  labor  unions. 

This  is  but  a  fair  specimen  of  a  large  number  of  injunctions  that 
have  been  issued  in  the  United  States  during  the  last  few  years,  notably 
a  series  of  them  in  the  State  of  West  Virginia,  and  these  afe  the 
things  that  have  stirred  up  the  laboring  men  of  the  country  to  believe 
that  their  liberties  are  endangered  by  the  reckless  and  unheard-of  issue 
of  injunctions.  Note,  that  this  injunction  enjoined  the  strikers  from 
speaking  to  the  employees  of  the  company.    They  must  not  conere- 

fate  together.  They  are  forbidden  to  hold  meetings,  if  forsooth  their 
all  happens  to  be  in  the  vicinity  of  the  factory  in  wnich  the  strike  is. 
I  conaemn  without  qualification  force,  boycotting,  intimidation  in 
every  form,  and  threats  of  bodily  injury  and  the  execution  of  threats 
of  bodily  injury,  and  would  favor  injunctions  for  all  those  purposes; 
but  when  you  go  beyond  that  you  are  trespassing  upon  tne  rights 
and  liberties  of  this  country  and  no  man  can  justly  uphold  it. 

So,  Mr.  Chairman  and  gentlemen,  it  has  not  been  the  aggressions 
of  the  labor  organizations  that  have  caused  this  disturbance,  but  it 
has  been  the  recluess,  unlawful,  and  unprecedented  use  of  the  injunction. 


Committee  on  Judiciary,  March  22^  190i. 
The  committee  met  at  10:30  a.  m.,  Hon.  John  J.  Jenkins,  chairman, 
presiding. 

8TATEMEHT  OF  LEVT  MAYEE,  EStt.,  OF  CHICAOO,  ILL. 

Mr.  Chairman  and  gentlemen,  I  am  not  aware  that  the  aspect  of  the 
bill,  as  it  presents  itself  to  m}-  mind,  has  in  any  way  been  touched 
upon  in  the  discussion  that  has  heretofore  taken  place  before  your 
committee.  1  wish  to  address  myself  to  an  analysis  of  the  bill  from 
the  standpoint  of  its  constitutionality,  and  let  me  premise  by  saying 
that  I  go  at  the  discussion  utterly  unprejudiced  and  represent  interest 
that,  collectively  speaking,  possess  no  bias  either  for  or  against  the 
bill. 

The  association  for  which  I  am  addressing  the  committee — the  Illi- 
nois Manufacturers'  Association — has  a  membership  of  some  750,  in 
whose  enterprises  there  is  invested  a  billion  dollars  and  whose  annual 
volume  of  business  equals,  if  it  does  not  exceed  their  investment. 
There  are  no  politics  in  the  association.  No  one  is  concerned  with, 
and  few  know  the  political  tendencies  or  affiliations  of  the  various 
officials  or  directors  of  the  association.  It  is  entirely  free  from 
"isms." 

Representatives  of  the  association  who  are  here,  as  well  as  the  one 
who  is  now  addressing  you,  have  not  come  committed  to  argue  for 
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the  alleged  merits  of  the  pro{)osed  bill  or  to  attack  it  as  vicious.  Just 
now  we  are  not  concerned  with  the  bill  from  an  economic  or  govern- 
mental standpoint.  That  is  a  question  upon  which  I  shall  not  address 
the  committee,  although  I  have  decided  views  about  it.  The  point 
that  I  wish  to  submit  to  the  committee  is  this:  Is  the  attempt  on  the 
part  of  the  bill  to  wrest  from  a  court  of  chancery  the  power  to  issue 
injunctions  in  the  specific  cases,  a  matter  within  the  constitutional 
power  of  Congress? 

A  lawyer  might  be  pardoned  for  not  going  very  deep  into  a  tech- 
nical, scholastic,  legal  discussion  before  an  ordinary  council  or  legis- 
lative committee.  Such  a  committee  might,  possibly,  be  excused  for 
saying,  if  the  law  is  unconstitutional,  that  it  is  a  matter  for  the  courts. 
It  is  strikingly  interesting,  however,  to  note  that  such  has  not  been 
the  attitude  of  the  Judiciary  Committee  of  Congress  at  any  time  since 
this  Government  was  formed.  The  fact  that  the  number  of  Congres- 
sional legislative  enactments  which  have  been  held  by  the  Supreme 
Court  to  be  unconstitutional  can  be  counted  almost  on  the  fingers  of 
one  hand,  speaks  very  much  in  favor  of  the  judicial  caution,  legal 
acumen,  and  careful  investigation  which  this  conunittee  has  always 
brought  to  bear  in  considering  and  reporting  bills. 

In  everv  State  legislative  oody,  at  almost  every  session,  laws  are 
enacted  which  have  been  favorably  acted  on  by  committees  and  which 
the  courts  hold  unconstitutional.  An  examination  of  Judge  Cooley's 
treatise  on  Constitutional  Limitations  will  disclose  thousands  of 
instances  in  which  the  courts  have  declared  laws  to  be  illegal.  It  is 
singularly  attractive  and  a  mark — if  I  may  be  permitted  to  call  atten- 
tion to  it — of  high  indorsement  of  the  extreme  care  and  ability,  as 
lawyere,  of  the  members  of  your  Judiciary  Committee,  that  the  courts 
have  in  so  few  instances  been  called  upon  to  declare  its  work  unconsti- 
tutional. I  therefore  feel  at  home  here  in  entering  briefly  upon  a  dis- 
cussion of  the  legal  aspects  of  the  measure  under  consideration. 

Let  me  read  a  sentence  or  two  from  the  bill.     It  provides: 

That  no  agreement,  combination,  or  contract  by  or  between  two  or  more  persona 
to  do  or  procure  to  be  done,  or  not  to  do  or  procure  not  to  be  done,  any  act  m  con- 
templation or  furtherance  of  any  trade  dispute  *  *  *  shall  be  deemed  criminal; 
*  *  *  nor  shall  such  agreement,  combination,  or  contract  be  considered  in  restraint 
of  trade  or  commerce,  nor  shall  any  restraining  order  or  injunction  be  issued  with 
relation  thereto. 

If  in  the  discussion  of  the  phraseology  and  meaning  of  the  bill  I  step 
beyond  the  lines  of  reasoning,  or  make  an  assertion  which  does  not 
commend  itself  to  the  intelligence  of  the  conmiittee,  I  shall  be  pleased 
to  be  challenged  at  the  time. 

Under  this  bill  if  there  is  any  trade  dispute  between  employers  and 
employees,  and  if  those  eraplo  vers  are  engaged  in  interstate  commerce—, 
not  that  the  trade  dispute  shall  affect  interstate  commerce,  but  if  there 
is  any  trade  dispute  whatever  between  those  who  are  engaged  in  inter- 
state commerce — that  '*no  restraining  order  or  injunction  (shall)  be 
issued  with  relation  thereto."  Thus,  under  the  language  of  the  bill, 
if  there  is  a  trade  dispute,  regardless  of  whether  the  dispute  affects 
local  or  interstate  commerce,  there  shall  be  no  injunction,  provided 
the  parties  to  the  dispute  are  engaged  in  interstate  commerce.  In 
other  words,  the  trade  dispute  need  not  affect  or  concern  interstate 
commerce.  If  the  employers  and  employees  are  engaged  in  a  business 
which  concerns  interstate  commerce  and  there  l9  a  dispute  between 
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them,  no  injunction  shall  issue  utterly  regardless  of  the  question 
whether  the  dispute  itself  interferes  with  or  relates  to  interstate 
commerce. 

It  is  well  known  that  very  f  recjuently  employers  are  engaged  in  two 
kinds  of  enterprises  and  industries — one  interstate  and  the  other  intra- 
state or  local.  If  such  an  employer  sets  into  a  trade  dispute  with  his 
employees,  then  the  contemplatea  bill  would  prevent  an  injunction,  no 
matter  whether  the  dispute  is  of  a  local  or  interstate  kind.  It  is 
axiomatic  that  persons,  property,  and  exclusively  local  commerce 
within  the  limits  of  a  State  are  subject  to  its  control,  and,  except  in  so 
far  as  they  are  engaged  in  or  are  part  of  a  commerce  which  extends 
beyond  the  State,  do  not  fall  within  the  legislative  power  of  Congress. 
It  is  as  much  the  purpose  of  the  (institution  to  place  the  operations 
of  interstate  commerce  beyond  State  control  as  to  place  exclusively 
local  or  domestic  commerce  beyond  Federal  restriction.  This  distinc- 
tion is  firmly  rooted  in  our  system  of  law  and  is  well  illustrated  by 
numerous  cases,  such  as  Gibbons  v.  Ogden,  9  Wheat,  236;  Smith  v. 
Alabama,  124  U.  S.,  466;  Geer  v.  Connecticut,  161  U.  S.,  619. 

In  other  words,  it  is  a  restatement  of  the  familiar  doctrine  that 
powers  that  are  not  expressly  or  by  necessary  implication  granted  to 
Congress  by  the  Constitution  remain  with  the  State  courts  or  with 
the  people. 

See  such  cases  as  Gibbons  v,  Ogden,  9  Wheat.,  1;  Chisholm  t?. 
Geor^a,  2  DalL,  419. 

This  view,  however,  of  the  question  is  of  lesser  importance,  because 
the  bill  could  be  so  amended  as  to  obviate  the  particular  objection  that 
I  have  been  pointing  out.  But  there  is  a  fundamental  and  insurmount- 
able objection  which  I  think  can  not  be  cured,  which  makes  the  pro- 
posed legislation  vitally  and  incurably  defective. 

Let  me  repeat  that  I  ask  to  be  interrupted  whenever  I  make  a  sug- 
gestion whicn  does  not  meet  with  the  ready — I  may  almost  say  the 
instant — legal  approval  of  you  gentlemen. 

The  Constitution  provides  in  its  preamble  that  it  is  formed  in  order 
to  "establish  justice."  Now,  how  is  this  "justice"  to  be  administered? 
In  section  9  of  article  1  it  is  provided  that  Congress  shall  have  power 
"to  constitute  tribunals  inferior  to  the  Supreme  Court."  Article  3, 
seption  1,  provides  that: 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme  Court  and 
in  such  inferior  courts  as  the  Congress  may  from  time  to  time  ordain  and  establish.. 

We  have,  then,  the  first  provision,  providing  for  the  creation  by 
Congress  of  "  tribunals  inferior  to  the  Supreme  Court,"  then  the  pro- 
vision that  "  the  judicial  power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court  ana  in  such  inferior  courts  as  Congress  may 
establish." 

Now,  what  is  the  "judicial  power"  referred  to  in  the  Constitution? 
In  the  very  next  section  it  is  provided  that  this — 

Judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising  under  this  Con- 
stitution, the  laws  of  the  United  States,  *  *  ♦  to  controversies  *  *  ♦ 
between  citizens  of  different  States,  etc. 

What  next?    Immediately  following,  in  section  2,  it  is  provided  that — 

In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and  thoee 
in  which  a  State  shall  be  party,  the  Supreme  Court  shall  have  original  jurisdiction. 
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The  Supreme  Ck)art  is  thus  given  original  jurisdiction  in  a  few 
specified  cases.     The  Constitution  then  provides  that — 

In  aU  the  other  cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jorisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and  under  such  regula- 
tions as  the  Congress  shall  make. 

Now  let  us  pause  here.  The  Constitution  creates  a  Supreme  Court 
and  limits  its  original  jurisdiction  to  a  verv  small  class  of  cases.  Who 
possesses  the  otner '*  judicial  power"  of  the  United  States?  The 
Constitution  has  said  that  the  "  judicial  power"  of  the  United  States 
shall  be  vested  in  one  Supreme  Court  and  in  such  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain  and  establish.  Therefore, 
this  other  ''judicial  power"  can  not  vest  in  the  Supreme  Court 
because  its  original  jurisdiction  is  limited  to  the  cases  I  have  indicated. 
But  the  Constitution  has  said  that  the  judicial  power  of  the  United 
States  shall  extend  to  all  cases  in  law  and  equity,  etc. 

Mr.  GrLLETi,  of  California.  Does  this  question  of  eauity  referred 
to  go  beyond  such  powers  of  equity  as  existed  in  England  prior  to 
the  adoption  of  the  Constitution,  as  it  was  understood  there? 

Mr.  Mayeb.  The  Supreme  Court  has  frequently  decided  that  this 
refers  to  the  original  chancery  jurisdiction.  In  McConehay  v.  Wright 
(121  U.  S.,  20)  t£e  court  held  that  the  test  of  the  equity  jurisdiction  of 
the  Federal  courts  is  the  remedy  which  existed  before  the  judiciary 
act  of  1789  was  adopted,  and  the  court  added  that: 

While  the  equitable  jurisdiction  of  the  national  courts  is  derived  solely  from  the 
United  States  Constitution  and  statutes,  it  is  identical  or  equivalent  in  extent  with 
that  possessed  by  the  English  high  court  of  chancery  at  the  time  of  the  revolution. 

And  so  Professor  Pomeroy,  in  volume  1  of  his  Equity  Jurispru- 
dence, section  294,  says: 

The  judicial  functions  of  the  English  court  of  chancery  are  held  to  have  been 
conferred  en  masse  upon  the  nationiu  judiciary. 

Mr.  GiLLETT,  of  California.  Then  when  you  speak  of  the  equity 
power  of  the  court,  you  refer  to  it  as  it  existed  in  England  at  that 
time? 

Mr.  Mayeb.  Yes,  sir. 

NoWj  let  us  see  where  we  are.  The  Constitution  ordains  that  the 
'*  judicial  power  shall  extend  to  all  cases  in  law  and  equity,"  etc.,  and 
that  that  judicial  power  shall  not  be  exercised  bv  the  supreme  Court, 
which  is  given  original  jurisdiction  only  in  a  few  designated  cases. 
By  whom  then  must  it  be  exercised?  Necessarily  by  the  inferior  tri- 
bunals which,  under  section  9,  article  1,  Congress  is  "to  constitute," 
and  such  tribunals  Congress  has  constituted.  Where,  then,  is  the 
"judicial  power"  of  the  United  States  now  vested?  In  the  courts, 
necessarily.  What  courts?  The  courts  which  it  was  the  duty  of 
Congress  to  establish  and  which  it  has  established.  To  the  querv, 
"Where  is  the  'judicial  power'  of  the  United  States  vested?"  the 
Constitution  makes  answer  and  says: 

In  one  Supreme  Court  and  in  such  inferior  courts  as  the  Congress  may  from  time 
to  time  ordam  and  establish. 

So  far  as  vesting  judicial  power  is  concerned,  the  Constitution  is 
self-executing.  All  that  remained  for  Congress  to  do  was  to  con- 
stitute the  inferior  tribunals,  and  it  was  the  duty  of  Congress  to  create 
those  tribunals. 
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It  is  true  that  section  1,  article  3,  provides  that  the  judicial  power 
shall  be  vested  "in  one  Supreme  Court  and  in  such  inferior  courts  as 
the  Congress  inay  from  time  to  time  ordain  and  establish."  The  word 
"may"  as  here  used  necessarily  means  "shall." 

It  18  true  that  Congress  could  not,  by  mandamus,  be  coerced  into 
creating  inferior  tribunals,  nor  can  Congress  be  coerced  into  passing 
any  other  legislation.  The  fact  that  Congress  could  not  be  compelled 
by  the  judiciary  to  create  inferior  tribun^  does  not  dispute  the  posi- 
tion that  it  was  the  duty  of  Congress  to  create  such  tribunals,  just  as 
it  is  the  duty  of  Congress  to  make  appropriations  "  to  support  armies'' 
and  to  "maintain  a  navy."  There  is  no  way  of  compelling  Congress 
to  do  any  particular  thing.  If  Congress  did  not  create  inferior  tribu- 
nals, there  would  be  no  tribunals  to  apply  to  for  relief;  but  having 
constituted  such  tribunals  Congress  would  still  be  immune,  because  it 
is  a  coordinate  branch  of  the  Government.  It  would  be  as  futile  to 
attempt  to  coerce  Congress  into  doing  any  pai*ticu]ar  thing  as  was  the 
effort  made  to  restrain  President  Johnson  at  the  suit  of  the  State  of 
Mississippi,  in  4  Wall.,  475. 

The  word  "may"  in  a  statute  or  constitution,  is  always  construed 
to  mean  " shall "  or  "must,"  whenever  the  rights  of  the  public  depend 
upon  the  exercise  of  the  power  to  perform  the  duty  to  wnich  it  refers. 
Such,  also,  is  its  meaning  in  all  cases  where  the  ^public  interests  and 
rights  are  concerned,  or  a  public  duty  is  imposed  upon  public  officers. 
Or,  as  the  rule  is  sometimes  expressed,  whenever  a  statute  or  consti- 
tution directs  the  doing  of  anything  for  the  sake  of  justice  or  the 
public  good,  the  word  "may"  shall  oe  read  "shall,"  where  to  refuse 
to  give  this  meaning  to  "may"  would  render  the  statute  in  which  it  is 
us^  a  dead  letter.  See  the  cases  of:  Rock  Island  County  v,  U.  S., 
4  Wall.,  435;  Legal  Tender  Cases,  12  Wall.,  436. 

Congress  has,  however,  done  its  duty.  It  has  created  the  inferior 
tribunals  and  they  exist,  and  in  them,  subject  to  the  power  of  classifi- 
cation on  the  part  of  Congress,  now  vests  the  jurisdiction  in  "all- 
cases  in  law  and  equity  arising  under  this  Constitution,"  ete.  Now, 
let  us  apply  this  reasoning.  S  it  not  a  controversy;  is  it  not  a  case 
in  equity,  if  the  owner  of  property  applies  to  the  court  for  an  injunc- 
tion to  enjoin  continuing  trespasses  to  property,  or  to  prevent  the 
destruction,  by  intimidation  or  mob  violence,  of  the  right  to  use  and 
enjoy  property?  Is  there  a  lawyer  who  will  dispute  tnat  a  court  of 
chancery  has  jurisdiction  over  such  a  cause,  and  that  such  a  contro- 
versy constitutes  a  case  in  equity  ? 

In  the  Debs  case  (in  the  158th  U.  S.),  in  which  the  United  States 
filed  a  bill  to  enjoin  an  obstruction  by  rioters  and  strikers  to  the  trans- 
mission of  the  mails,  Mr.  Justice  Brewer,  in  rendering  the  unanimous 
opinion  of  the  court,  upheld  the  injunction,  stood  squarely  upon  the 
inherent  jurisdiction  of  courts  of  equity  to  redress  by  injunction  griev- 
ances of  that  kind,  and  that  too  although  the  acts  enjoined  constituted 
not  only  civil  but  criminal  wrongs.  The  court  declined  to  enter  into 
an  examination  of  the  act  passea  July  2, 1890  (John  Sherman  Act),  to 
protect  trade  and  commerce  against  unlawful  restraints  and  monopolies, 
upon  which  the  circuit  court  relied,  and  said: 

We  prefer  to  rest  our  judj^ment  on  the  broader  ground  (that  of  general  equity  juris- 
diction) which  has  l)een  diyoussed  in  this  opinion,  Mieving  that  the  importance  of 
the  principles  underlying  it  should  be  fully  stated  and  afiinned. 
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In  many  cases  the  only  relief  which  the  bill  seeks  is  an  injunction. 
Such  a  bill  would  be  one  to  prevent  a  nuisance,  or  to  enjoin  a  continu- 
ing unlawful  obstruction  ana  interference  with  the  conduct  of  business, 
or  to  prevent  waste  to  real  estate,  or  the  infringement  of  a  patent  or 
violation  of  a  trade-mark.  All  these  and  many  other  cases  in  which 
the  law  furnishes  no  plain,  adequate,  or  complete  remedy  at  law,  fall 
within  the  inherent  equity  power  of  court  of  chancery,  and  the  only 
relief  that  such  cases  call  for  is  an  injunction. 

If  ^ou  remove  from  a  Federal  court,  sitting  in  equity,  the  power  to 
issue  injunctions  when  that  is  the  only  relief  that  the  bill  seeks,  j^ou 
deprive  the  court  of  jurisdiction  over  a  case  in  equity. 

The  proposition  that  equity  will  grant  no  relief,  if  there  is  an  ade 
quate  remedy  at  law,  does  not  answer  my  position. 

By  section  16  of  the  judiciary  act  of  1789,  incorporated  in  section 
723  of  the  Revised  Statutes  of  1874,  it  is  provided  tliat: 

Suits  in  equity  shall  not  be  sustained  in  either  of  the  courts  of  the  United  States 
in  any  case  where  a  plain,  adequate,  and  complete  remedy  may  be  had  at  law. 

This  is  merely  crystallizing  into  the  form  of  a  statute  what  was  well 
established  law  for  many  years  before  the  adoption  of  the  legislative 
enactment. 

The  Supreme  Court,  in  Boyce's  Exr.  v.  Grundy  (3  Pet,  210),  said, 
at  page  215: 

This  court  has  often  been  called  upon  to  consider  section  16  of  the  judiciary  act  of 
1789,  and  as  often,  either  expressly  or  by  the  course  of  its  decisions,  has  held  that  it 
is  merely  declanitory,  making  no  alteration  whatsoever  in  the  rules  of  equity  on  the 
subject  of  legal  remedy. 

And  Professor  Pomeroy,  with  his  usual  lucidity,  sums  up  the  same 
doctrine  in  section  295,  volume  2,  of  his  Ekjuity  Jurisprudence. 

The  fact,  however,  that  there  is  no  adequate  remedy  at  law  has  been 
the  underlying  reason  why  courts  of  equity  have  for  centuries  exer- 
cised jurisdiction  in  this  class  of  cases.  This  was  the  very  reason  why 
the  Supreme  Court  in  the  Debs  case  (158  U.  S. ,  564)  upheld  the  injunc- 
tion granted  by  the  lower  court.  In  other  words,  the  court  planted 
the  right  to  enjoin  upon  the  established  principle  that  the  obstruction 
and  destruction  of  property  by  strikers  did  not  find  a  complete  and 
adequate  remedy  at  law. 

As  the  Supreme  Court  said: 

There  must  be  some  interference,  actual  or  threatened,  with  the  property  or 
rights  of  a  peculiar  nature,  but  when  such  interferences  appear  the  jurisaiction  of  a 
court  of  equity  arises  and  is  not  destroyed  by  the  fact  that  they  are  accompanied  by 
or  are  themselves  violations  of  a  criminal  law. 

No  lawyer  will  dispute  that  a  court  of  equitjr  has  inherent  power  to 
restrain  physical  interference  with  property  rights  by  a  strike.  That 
such  is  tne  decided  law  is  demonstrated  by  the  fact  that  the  present 
bill  seeks  to  take  this  power  from  courts  of  equity. 

The  doctrine  of  the  Debs  decision  has  been  frequently  applied  in 
cases  like  Consolidated  Steel  Co.  v.  Murray  (80  Fed.,  827),  where 
Judge  Saffe  enjoined  an  unlawful  interference  by  members  of  a  labor 
union  witn  the  plaintiff's  business,  and  in  Nashville,  etc.,  R.  R.  Co.  v. 
McConnell  (82  Fed.,  77),  where  a  similar  issuance  of  the  writ  of 
injunction  was  sustained  by  Judge  Clark.     So,  also,  in  American  Steel 
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and  Wire  Co.  v.  Wire  Drawers'  Union  (90  Fed.,  613),  Judge  Ham- 
mond enjoined  an  interference  with  employees  by  strikers.  And  a 
like  remedy,  under  similar  circumstances,  was  sustained  by  Judge 
Rogers  in  U.  S.  v.  Swecnej'^  (95  Fed.,  446),  and  by  the  United  Stat-e^ 
circuit  court  of  appeals  for  the  fifth  circuit,  in  Gulf,  etc.,  Ry.  Co.  v, 
Miami  S.  S,  Co.  (52  U.  S.  App.  Reps.,  759;  s.  c.  86  Fed.,  407). 

Mr.  GiLLETT,  of  California.  Mr.  Furuseth,  one  of  the  gentlemen  in 
favor  of  the  bill,  asks  to  have  this  question  answered: 

Injunctions  have  been  issued  forbidding  to  induce  the  men  to  quit  by  paying 
board.  Do  you  hold  that  paying  such  board  was  interfering  with  the  property 
rights  of  the  employer? 

Mr.  Mayer.  Without  having  any  other  controlling  facts  or  circum- 
stances, I  say  that  such  payment  of  board  is  not  an  interference  with 
the  property  rights  of  the  emplover,  but  that  question  has  nothing  to 
do  with  the  present  inquiry.  Whether  a  court  or  a  judge  mistakes  his 
power  and  grants  an  injunction  where  none  should  have  been  granted 
does  not  sustain  the  position  that  you  can  take  from  that  court  the 
power  to  issue  injunctions  altogether.  If  that  same  supposed  Federal 
]udge,  in  a  suit  on  a  promissory  note,  renders  an  erroneous  judgment, 
would  that  justify  Congress  in  saying  that  the  Federal  court  should  be 
deprived  or  jurisdiction  to  hear  and  determine  suits  to  recover  money 
on  promissory  notes?  The  fact  that  one  or  twenty  judges  may  have 
wrongly  decided  a  particular  kind  of  controversy  (and  tne  books  are 
full  of  cases  where  the  trial  courts  are  reversed)  certainly  does  not 
constitute  an  argument  for  depriving  courts  of  jurisdiction  over  that 
class  of  controversies.  To  carry  the  argument  to  its  rational  con- 
clusion would  be  to  deprive  courts  of  all  jurisdiction  and  substitute 
anarchy  for  law. 

To  err  is  human,  and  the  fact  that  the  circuit  judges  are  frequently 
reversed  by  the  circuit  courts  of  appeals  or  b^  the  Supreme  Court 
furnishes  no  more  reason  for  taking  away  jurisdiction  from  the  circuit 
courts  than  it  supplies  argument  for  the  total  abolition  of  such  courts. 
The  issuance  by  one  or  a  dozen  judges  of  injunctions  that  possibly 
may  be  too  broad  or  sweeping  does  not  in  any  way  affect  the  underly- 
ing proposition  to  which  I  am  inviting  3'our  legal  attention.  What  I 
contend,  and  what  I  challenge  an  answer  to,  is  that  Congress  has  no 

Sower  to  take  away  from  a  Federal  court  the  right  to  entertain  juris- 
iction  of  a  case  in  "equity,"  etc. 

When  the  question  was  put  I  was  discussing  the  Federal  statute 
that  equity  shall  not  grant  relief  where  there  is  an  adequate  remedy 
at  law.  As  1  have  said,  the  courts  have  over  and  over  again  held  that 
there  is  no  adequate  and  complete  remedv  at  law  in  cases  like  those 
to  which  the  proposed  statute  applies.  If  you  can  curtail  the  power 
of  the  Federal  court  to  issue  an  injunction  in  cases  which  involve 
attacks  upon  and  destruction  of  property  by  force,  violence,  intimi- 
dation and  strikes,  then  why  can  not  the  next  Congress  say  that  the 
courts  shall  not  grant  injunctions  to  prevent  infringements  of  patents, 
violation  of  copyrights,  or  trespass  to  real  estate'^ 

The  jurisdiction  of  the  Federal  courts  could  be  whittled  away  until 
the  Constitutional  provision,  which  says:  '^The  judicial  power  shall 
extend  to  all  cases  in  law  and  equity,"  etc.,  would  be  utterly  wiped 
out.  Without  referring  to  precedent  or  authority,  I  ask:  Wliat 
answer  is  there  to  my  proposition?    I  have  been  able  to  discover  none. 
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The  fifth  amendment  to  the  Constitution  provides,  among  other 
thin^: 

That  no  person  shall  *  *  ♦  be  deprived  of  life,  liberty,  or  property  without 
due  proceGB  of  law. 

Similar  language  is  containea  m  the  fourteenth  amendment: 

Nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property  without  due 
process  of  law. 

As  lawyers,  we  Know  that  the  fifth  amendment  is  an  inhibition — ^a 
restriction — upon  the  powers  of  the  United  States.  The  fourteenth 
amendment  is  a  limitation  upon  the  power  of  the  States.  It  has  been 
held  in  almost  countless  instances  that  the  States,  under  the  fourteenth 
amendment,  can  not  deprive  a  person  of  life,  liberty,  or  property  with- 
out due  process  of  law,  and  that  if  the  State  undertakes  to  deprive  a 
person  of  any  remedy  without  substituting  another  therefor,  such  per- 
son would  be  deprived  of  property  without  due  process  of  law. 

As  CJooley  on  Constitutional  Limitations  (7th  ed.,  p.  410)  says: 

A  law  which  deprives  a  party  of  all  legal  remedy  must  neoeasarily  be  void. 

Liet  US  analyze  this  principle.  You,  Mr.  Chairman,  are  the  owner 
of  a  dwelling  house;  that  is  your  property.  It  is  your  property 
because  the  law  furnishes  vou  protection  in  its  ownership,  use,  and 
enjoyment.  Suppose  the  legislature  or  Congress  should  undertake 
to  say  that  you,  the  owner  of  real  estate,  shall  not  be  entitled  to  an 
action  in  ejectment  to  recover  possession  thereof,  or  to  a  bill  in  equity, 
or  to  an  injunction  to  prevent  waste  and  protect  your  uninterrupted 
use  and  enjoyment  thereof.  If  that  could  be  done,  then  the  right  to 
property  would  be  ended.  We  must  not  confuse  our  minds  with  the 
suggesbon  that  may  be  made  that  legislatures  have  the  right  to  change 
the  kind  of  remedy.  They  may  enlarge  or  limit  the  statute  of  limita- 
tions; they  may  create  code  procedure;  they  may  modify,  enlarge,  or 
change  the  common-law  methods,  but  nowhere  has  it  ever  been  held 
that  a  legislature  or  0)ngress  can  wipe  out  the  remedy  entirely. 

To  do  so  would  be  to  deprive  a  person  of  property  without  due 
process  of  law.  To  enact  that  one  who  owns  a  trade-mark,  a  copy- 
right, or  a  patent  shall  not  be  entitled  to  enjoin  an  infringement 
thereof  is  to  deprive  him  of  property,  and  it  would  certainly  be  an 
idle  suggestion  to  say  that  he  can  sue  at  law  and  recover  damages.  As 
I  have  said,  the  very  fact  that  the  remedy  at  law  is  inadequate  is  the 
reason  why  the  courts  of  chancery  have  taken  jurisdiction.  What 
remedy  is  there  at  law  for  the  violation  of  property  rights,  of  which  I 
have  given  but  a  few  instances?  It  is  a  part  of  the  fundamental  power 
of  the  courts  of  chancery  to  grant  relief  by  injunction  in  just  this 
class  of  cases,  because  the  remedy  at  law  is  inadequate.  In  fact  there 
is  no  remedy  at  all  in  cases  of  the  kind  we  are  now  discussing. 

Mr.  GnxETi,  of  California.  Right  here,  perhaps,  a  question  sub- 
mitted by  Mr.  Furuseth  would  be  proper. 

Do  you,  in  speaking  of  property,  mean  the  earning  power  of 
productive  property  ? 

Mr.  Mater.  I  should  certainly  say,  economically  speaking,  that 
earning  power  and  productive  power  constitute  property.  The  right 
to  labor  is  property.  The  fact  that  labor  may  be  intangible  does  not 
take  from  it  the  element  of  property. 
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Mr.  GiLLETT,  of  California.  Mr.  Fuller  also  asks  a  question  which 

is  as  follows: 

f 

Have  not  some  of  these  injunctions  deprived  workmen  of  liberty  without  due 
process  of  law? 

Mr.  Mayer.  I  have  not  read  all  the  injunctions  that  have  issued.  I 
have  read  some  which,  in  my  legal  opinion,  have  been  too  sweeping, 
and  which  have  been  reversed  or  would,  I  think,  have  been  reversed 
on  appeal;  but  I  also  know  and  have  read  of  innumerable  cases  in 
whicn  judgments  in  actions  at  law,  in  libel  suits,  trespass  suits,  or 
suits  to  recover  debts  have  been  erroneous  and  have  been  reversed. 
So  also  in  innumerable  cases  to  recover  damages  against  railroads  for 
personal  and  property  injuries  judgments  have  been  reversed  because 
they  were  excessive  or  because  they  were  in  favor  of  the  railroads 
when  they  should  have  been  for  the  plaintiffs;  but  does  this  mean  tliat 
a  court  should  therefore  be  deprived  of  the  power  to  adjudicate  whether 
a  plaintiff  shall  recover  damages  from  a  railroad  for  injuries  suffered? 
Does  the  fact  that  the  courts  have  been  often  reversed  furnish  argu- 
ment in  favor  of  depriving  the  courts  of  the  right  to  adjudicate  and 
grant  relief? 

Mr.  Palmer.  The  lawyer  always  thinks  that  the  judgment  is  too  big 
when  he  is  for  the  defendant? 

Mr.  Mayer.  Yes,  sir. 

Mr.  Palmer.  Do  I  understand  you  to  say  that  the  legislature  has 
no  right  to  take  away  the  remedy  because  that  takes  away  a  man's 
property? 

Mr.  Mayer.  If  it  deprives  the  party  of  all  legal  remedy,  then  the 
legislature  has  no  such  power. 

Mr.  Palmer.  The  statute  of  limitations,  for  instance,  takes  away 
the  remedy  after  a  certain  length  of  time? 

Mr.  Mayer.  Yes,  sir. 

Mr.  Palmer.  If  the  legislature  can  take  away  the  remedy  after  six 
yeai*s,  can  not  they  take  it  away  after  six  minutes,  or  can  not  they  say 
there  shall  be  no  remedy  at  all  ? 

Mr.  Mayer.  No.  If  you  will  divide  your  question  in  two  I  can 
answer  it  more  intelligently.  If  the  legislature  has  created  a  statute 
of  limitations,  say  ten  years,  as  is  the  case  in  the  State  of  Illinois,  on 
written  instruments,  and  while  the  statute  has  been  running  say  five 
years,  the  legislature  should  reduce  the  period  to  five  years,  such  action 
would  be  unconstitutional  as  against  existing  rights,  and  this  has  been 
so  held  frequently  by  the  courts.  As  agamst  existing  rights  which 
have  run  five  years,  when  the  statute  is  ten,  the  reduction  from  ten  to 
five  years  would  cut  off  rights  altogether  and  would  deprive  a  party  of 
all  redress. 

Mr.  Palmer.  Would  be  a  sort  of  ex  post  facto  law? 

Mr.  Mayer.  Now,  if  your  second  question  implies  that  the  legisla- 
ture has  the  right  to  specify  the  time  within  whicn  suits  shall  be  begun, 
I  shall  certainly  sa}'^  yes,  but  if  its  limitations  are  unreasonable— if  the 
legislature  should  say  that  no  action  should  be  begun  for  injury  to 
person  or  property  by  a  railroad  company  unless  it  is  begun  within 
twenty-four  hours  after  the  injury  has  been  sustained,  I  would  say 
promptly  that  such  a  law  was  unconstitutional  because  it  is  unreason- 
able^  and  it  has  been,  in  my  opinion,  frequently  so  decided. 

Mr.  Palmer.  Unreasonableness  would  be  a  new  test  of  unconstitu- 
tionality, would  it  not? 
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Mr.  GiLLBTT^  of  California.  Courts  have  frequently  held  that  laws 
are  unconstitutional  because  they  are  unreasonable. 

Mr.  Mayer.  I  can  readily  give  you  the  authorities  to  support  my 
answer. 

Mr.  Palmer.  You  may  proceed;  I  do  not  care  about  them. 

Mr.  Mayer.  I  would  be  pleased,  if  you  wish,  to  send  the  authorities 
to  you. 

1  am  glad  to  be  interrupted  and  to  discuss  any  pertinent  questions 
that  may  be  raised  so  far  as  I  am  capable  of  discussing  them.  I  shall 
abstain  from  making  any  statement  of  what  the  law  is,  as  I  under- 
stand it  to  be,  unless  I  thmk  it  to  be  exactly  as  I  state  it.  Of  course, 
as  lawyers,  we  frequently  make  mistakes,  and  as  judges  we  do  so  too. 

Now,  if  an  injunction  remedy  is  a  part  of  the  enjoyment  of  prop- 
erty, and  its  removal  leaves  no  otner  adequate  remedy,  then,  to 
deprive  the  courts  of  the  power  to  grant  relief  bv  injunction  is  to 
deprive  the  parties  who  are  entitled  otherwise  to  such  relief,  of  prop- 
erty without  due  process  of  law. 

Mr.  GiLLETT,  of  California.  What  is  your  definition  of  due  process 
of  law? 

Mr.  Mayer.  It  is  procedure  in  accordance  with  established  princi- 
ples and  rules  of  private  rights;  it  is  the  due  course  of  legal  proceed- 
ings according  to  rules  and  forms  established  for  the  protection  of 
private  rights.  1  think  I  come  pretty  close  to  paitiphrasing  the  lan- 
guage used  by  Judge  Cooley.  There  have  been  as  many  varying 
definitions  of  '^due  process  of  law"  as  there  have  been  courts  of  find 
review,  but  they  all  amount  to  the  same  thing. 

Mr.  Gillett,  of  California.  Is  not  a  definition  of  it  the  right  to 
enforce  in  the  courts  a  right  and  to  prevent  a  wrong? 

Mr.  Mayer.  Yes,  sir.  If,  as  I  have  been  saying,  you  cut  off  the 
remedy  there  is  no  due  process  of  law  left.  There  is  no  remedy  by 
which  the  emplo^'er,  the  manufacturer,  or  the  railroad  company  can 
get  redress  if  strikers  assemble  in  vast  multitudes  and  prevent  the 
orderly  conduct  of  business  and  obstruct  the  operation  of  railroads  by 
the  daily  and  continuous  use  of  violence.  An  action  at  law  a  remedy 
in  such  a  case?  To  try  it  would  be  a  travesty  upon  justice.  Let  us 
examine. 

A  certain  railroad  company  runs  a  railroad  from  Indiana  into  Illinois 
and  from  Illinois  into  Inaiana.  Five  thousand  employees  strike  for  an 
increase  in  wages.  They  have  the  right  to  strike.  They  get  together 
and  say:  "We  want  a  mise  of  5  cents  an  hour;  we  constitute  your 
locomotive  engineers,  your  firemen,  and  your  brakemen,  and  we  will 
not  operate  your  locomotives  nor  man  and  run  your  trains  unless  you 
give  us  an  increase  of  5  cents  an  hour  and  reduce  our  hours  of 
employment  from  ten  to  eight  a  day."  The  railroad  company  says 
that  the  income  of  the  road  is  not  sufficient  to  justify  the  demanded 
increase  in  waees. 

The  railroaa  may  be  wrong;  it  may  be  paying  excessive  dividends 
on  its  inflated  stock,  but  it  has  the  right  to  fix  the  price  it  will  pay 
precisely  the  same  as  the  labor  union  has  the  right  to  fix  the  price  it 
will  take.  But  let  us  suppose  the  labor  union  does  not  stop  there.  Its 
members  and  the  rioters  and  breakers  of  the  peace,  who  seek  for  such 
opportunities,  come  out  with  guns  and  blunderbusses  and  say  to  the 
railroad  company:  "You  shall  not  operate  your  road.     We  shall  not 
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permit  any  other  men  whom  you  may  desire  to  hire,  and  who  may  be 
anxious  to  be  hired,  to  take  our  places.  We  will  riot  and  destroy 
your  property;  we  will  burn  your  cars  and  tear  up  your  tracks,  and 
we  will  snoot  to  kill  the  first  locomotive  engineer  that  dares  to  get  into 
the  box,  and  we  will  continue  to  do  this  until  you  yield  to  our  demands.'^ 
Suppose  such  a  case,  and  then  you  come  into  a  court  of  equity  and  ask 
for  an  injunction  and  you  are  met  with  the  proposition  that  you  can 
get  an  adequate  remedy  at  law. 

What  is  the  remedy  at  law  I  To  sue  the  5,000  strikers  and  rioters? 
You  can  only  recover  damage  (under  the  common  law)  which  has 
accrued  uj)  to  the  time  the  suit  is  begun.  This  is  elementary.  You 
begin  a  suit  on  the  1st  of  January  for  damages  suffered  up  to  that 
date;  on  the  2d  of  January  the  same  offense  is  repeated.  You  begin 
again.  On  the  3d  of  January  again,  and  so  on  for  a  year,  and 
you  will  have  365  suits.  Is  that  all?  These  cases  will  be  reached  in 
six  months,  twelvemonths,  or  two  years;  it  all  depends  upon  the  work 
that  the  court  is  in  arrears.  In  Illinois  it  would  take  two  years  or  so 
before  the  cases  could  be  reached.  Let  us  suppose  that  they  are 
reached  and  finally  tried  and  that  they  result  in  judgments.  The 
defendants — and  I  do  not  make  this  the  basis  for  criticism — ^are  finan- 
cially unable  to  pay  the  judgments.  In  many  States  these  judgments 
are  but  civil  debts,  and  are  not,  as  has  been  at  times  erroneously  sup- 
posed, collectible  by  imprisonment,  because  in  many  States  the  rignt 
of  imprisonment,  in  civil  cases,  has  been  abolished.  But  suppose  the 
right  to  imprison  exists  and  the  defendant  can  be  imprisoned  until  the 
judgments  are  paid  or  worked  out,  what  remedy  is  that  to  the  railroad; 
what  has  become  of  its  property  in  the  meanwhile?  Where  is  your 
''  due  process  of  law?" 

Now,  forcible  cases  illustrate  principles,  and  the  instance  I  have 
cited  is  a  strong  case.  Yet,  gentlemen,  it  is  a  case  that  has  actually 
happened,  except  that  I  do  not  use  the  name  of  the  railroad,  preferring 
not  to  mention  it,  but  the  facts  as  I  have  stated  them  have  occurred. 
I  have  understated  rather  than  overstated  the  facts  as  they  existed  in 
the  Union  Stock  Yards  strike  at  Chicago,  and  I  have  not  given  them 
by  far  the  same  serious  aspect  as  they  had  in  the  Debs'  case.  Now, 
then,  where  is  your  adequate  remedy  at  law?  There  is  none.  When 
3'ou  remove  that  injunctive  relief  you  have  left  property  without  the 
pwftnoply  of  legal  protection;  and  if  this  be  the  effect,  will  a  Congres- 
sional enactment  that  the  courts  shall  not  issue  injunctional  orders  have 
any  validity?  Do  you  think  that  if  j'ou  were  to  pass  a  law  prohibit- 
ing the  courts  from  punishing  actual  contempts,  that  such  a  legislative 
usurpation  of  judicial  power  would  be  respected  by  the  courts! 

Do  you  think,  if  you  were  to  pass  a  law  that  whenever  judgment  is 
recovered  for  damages,  no  execution  shall  issue  to  collect,  that  Congress 
will  be  within  the  limit  of  its  constitutional  power?  Not  a  bit  of  it 
Now,  that  is  this  case,  and  you  will  notice  that  in  this  proposed  laT? 
the  power  to  enjoin  is  not  only  sought  to  be  taken  from  the  Federal 
courts,  but  from  all  courts. 

In  his  remarks  to  this  committee,  Mr.  Gompers  has  supplied  it  with 
specimens  of  injunctional  orders  issued  not  only  by  the  Federal  but 
by  the  State  courts.  The  draft  of  this  bill  does  not  say  that  the  Fed- 
eral courts  shall  not  issue  injunctions.     It  reads: 

Nor  shall  any  reetraining  order  or  injunction  be  issued  with  relation  thereto. 
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Has  Congress  the  power  to  deny  the  right  to  issue  an  injunction, 
not  only  by  the  Federal  but  by  the  State  courts — injunctions  which  do 
not  even  pertain  to  interstate-commerce  matters? 

Western  Union  Telegraph  Company  a^inst  the  Call  Publishing 
Company  (I  think  in  181  tf.  S. ;  the  decision  also  being  rendered  by 
Mr.  Justice  Brewer  and  unanimously  concurred  in)  is  to  the  effect  that 
although  Congress  has  exclusive  power  over  matters  of  interstate  com- 
merce, the  States  retain  and  have  power  where  the  act  complained  of 
is  a  common-law  wrong.  Now,  that  case  was  this:  The  Call  Publish- 
ing Company,  in  Lincoln,  Nebr.,  and  the  State  Journal  Publishing 
Company,  of  the  same  place,  were  being  supplied  with  messages  by 
tlie  Western  Union  Telegrapn  Company  at  a  certain  rate  per  100  words 
to  the  Journal,  and  at  a  much  higher  rate  to  the  Call  company.  The 
Western  Union  had  accepted  what  is  known  as  the  postal-telegraph  act 
of  Congress,  and  claimed  to  be  engaged  in  interstate  commerce.  It 
was  sued  in  the  State  court  because  of  discrimination. 

It  was  contended  there  that  the  matter  affected  interstate  commerce 
and  that  the  State  court  had  no  jurisdiction.  The  State  court  rendered  a 
judgment  for  the  Call  Publishing  Company,  which  was  affirmed  in  the 
State  supreme  court,  and,  upon  writ  of  error  to  the  Supreme  Court, 
was  again  affirmed,  the  court  holding,  and  holding  decisively,  that  the 
State  court  had  the  right  to  entertain  jurisdiction,  because  the  dis- 
crimination was  wrong  at  conmion  law,  and  to  render  a  judgment  for 
the  excess  amount  charged  in  consequence  of  this  discrimination,  not- 
withstanding the  fact  that  the  Western  Union  was  engaged  in  interstate 
commerce. 

Now,  then,  what  would  the  State  court  say  if  an  effort  were  made  to 
check  that  court  from  granting  an  injunction  by  flaunting  before  the 
court  a  Congressional  enactment  that  no  injunction  or  I'estraining 
order  shall  issue?  I  think,  gentlemen,  it  would  be  ignored;  I  think, 
justly  and  legally  ignored. 

I  want  to  call  attention  to  a  few  instances  in  judicial  history  where 
efforts  of  the  kind  that  are  now  proposed  were  before  the  courts,  and 
a  line  or  two  from  those  opinions  will  not  be  out  of  place.  I  shall 
not  tire  you  with  reading  extracts  at  length.  It  is  not  necessary  in 
court,  and  certainly  not  out  of  court,  to  resort  to  many  reiterating 
precedents. 

The  Constitution  gives  the  Supreme  Court  original  jurisdiction  only 
in  cases  affecting  ambassadors,  other  public  ministers  and  consuls, 
and  those  in  which  a  State  shall  be  party,  and  appellate  jurisdiction, 
with  such  exceptions  and  under  such  regulations  as  the  Congress  may 
make.     And  Congress  ''may  "  constitute  inferior  courts. 

If  the  word  "may"  does  not  mean  "shall,"  the  Constitution, 
which  provides  that  the  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  etc.,  and  then  vests  original  jurisdiction  in  the  Supreme 
Court,  and  limits  the  jurisdiction  of  that  court  to  cases  affecting 
ambassadors,  other  public  ministers  and  consuls,  and  those  in  which  a 
State  shall  be  a  party,  would  leave  the  exercise  of  judicial  power,  in 
the  great  body  of  cases,  in  law  and  equity,  to  the  whim  or  caprice  of 
Congress.  CJertainly  that  could  not  have  been  the  intention  of  the 
framers  of  the  Constitution. 

The  expression  "judicial  power"  used  in  the  Constitution  is  the 
power  to  near  and  determine  controversies  between  adverse  parties. 
(See  ruling  in  Fugitive  Slave  case,  1  Blatchford,  63.) 
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And  as  the  supreme  court  of  Pennsylvania,  in  Silver  v.  Schuylkill 
County  (32  Pa.  St.,  357),  said: 

The  Qadicial  power  of  the  coart  extends  to  all  classes  of  oases  which  that  court 
may  hear  and  determine. 

Now,  If  the  judicial  power  of  the  United  States  extends,  as  the 
Constitution  provides,  to  all  cases  in  law  and  in  equity,  as  limited  in 
the  Constitution,  then  the  United  States  courts,  when  created  by 
Congress — and  it  is  its  dutv  to  create  them — necessarily  will  extend  to 
cases  in  equity  of  a  kind  which  the  proposed  law  attempts  to  obliterate, 
all  of  which  are  clearly  within  the  letter  and  spirit  of  the  Constitution. 

Thus  in  Callanan  v.  Judd,  (23  Wis.,  343),  the  Constitution  of  Wis- 
consin provided  that  "  the  judicial  power  of  this  State  as  to  matters  of 
law  and  equity  shall  be  vested  in  a  supreme  court,  circuit  courts, 
courts  of  probate,  and  justices  of  the  peace;  *  *  *    The  court  said: 

In  order  to  determine  the  meaning  of  the  phrase  *'  judicial  power"  in  matterst  of 
law  and  equity,  it  is  only  necessary  to  recur  to  the  system  of  jurisprudence  estab- 
lished in  this  country  and  derived  from  England,  m  w^hich  the  courts  had  well- 
defined  powers  in  those  two  classes  of  actions.  *  *  *  And  the  Constitution  does 
not  attempt  to  define  "judicial  powers"  in  these  matters,  but  speaks  of  it  as  a  thing 
existing  and  understood,  *  *  *  and  >vhen  the  Constitution  vested  in  certain  courts 
judicial  power  as  to  matters  in  equity,  it  clothed  them  with  this  power  as  one  of  the 
established  elements  of  judicial  power  in  equity,  so  that  the  legislature  can  not  with- 
draw it  and  confer  it  upon  juries. 

The  act  which  was  there  held  to  come  under  the  ban  of  the  court 
was  an  act  which  undertook  to  prohibit  courts  from  tiying  an  action 
to  foreclose  a  mortgage,  in  which  there  were  issues  of  fact,  without 
the  intervention  of  a  jury,  except  upon  the  written  stipulation  of  the 
parties. 

In  Guy  V,  Hermance  (5  Cal.,  73)  the  legislature  of  California  passed 
a  law  prescribing  that  no  injunction  shall  issue  in  a  certain  class  of 
cases.  The  court  held  such  legislation  was  invalid  because  it  was  the 
exercise  of  a  judicial  function  by  the  legislature. 

In  Brown  v.  Buck,  circuit  judge  of  Kalamazoo  County  (76  Mich., 
274),  the  legislature  of  Michigan  provided  for  the  final  decisions  of 
questions  of  fact  in  chancery  by  the  verdict  of  the  jury.  The  court 
said: 

The  decisions  of  the  United  States  Supreme  Court  before  referred  to  do  not  bind 
State  practice,  but  they  nevertheless  to  some  extent  indicate  the  real  difficulty.  That 
tribunal  did  not  decide  that  under  the  United  States  Constitution  there  could  be  no 
change  in  equity  procedure,  because  the  whole  body  of  chancery  practice  has  lxH»n 
repeatedly  amended  and  simplified  by  that  court.  Their  rulings  mean  neither  more 
nor  less  than  that  there  are  various  kinds  of  interests  and  controversies  which  can 
not  be  left  without  equitable  disposal  without  either  destroying  them  or  impairing 
their  value.  It  is  within  the  power  of  legislature  to  change  the  formalities  of  l^^l 
procedure,  but  it  is  not  competent  to  make  such  changes  as  to  impair  the  enforce- 
ment of  rights.    *    *    * 

The  universally  recognized  basis  of  equitable  jurisprudence,  tound  in  statutes  and 
constitutions  as  well  as  in  the  reports  and  text  writers,  is  the  inadequacy  of  the 
common  law  to  deal  with  these  subjects,  *  *  *  The  functions  of  judges  in 
equity  cases  in  dealing  with  them  is  as  well  settled  a  part  of  the  judicial  power,  and 
as  necessary  to  its  administration,  as  the  functions  ot  juries  in  common-law  cases. 
Our  constitutions  are  framed  to  protect  all  rights.  When  they  vest  judicial  power 
they  do  so  in  accordance  with  all  of  its  essentials,  and  when  they  vest  it  in  any 
court  they  vest  it  as  efficient  for  the  protection  of  rights,  and  not  subiect  to  be  dis- 
torted or  made  inadequate.  The  right  to  have  equity  controversies  aealt  with  by 
equitable  methods  is  as  sacred  as  the  right  of  trial  by  jury.    *    *    * 

Theory  amounts  to  nothing  in  the  history  of  jurisprudence.  The  system  of  chan- 
cery jurisprudence  has  been  developed  as  carefully  and  as  judiciously  as  any  part  of 
the  legal  system,  and  the  judicial  power  includes  it,  and  always  must  include  it 
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Any  change  which  transfers  the. power  that  belongs  to  a  judge  to  a  jury,  or  any 
other  person  or  body,  is  as  plain  a  violation  of  the  (institution  as  one  which  should 
give  the  courts  executive  or  legislative  power  vested  elsewhere.  The  cognizance  of 
ec]uitable  questions  belongs  .to  the  juaiciary  as  a  part  of  the  judicial  power,  and 
under  our  Constitution  must  remain  vested  where  it  always  has  been  vested  here- 
tofore. 

As  the  Supreme  Court  said  in  Calder  v.  Bull,  decided  in  1798,  3 
Dall.,  386,  388: 

The  legislature  *  *  *  may  command  what  ia  right,  and  prohibit  what  is 
wrong;  but  they  can  not  change  innocence  into  guilt  or  punish  innocence  as  a 
crime,  or  violate  the  right  of  an  antecedent  lawful  private  contract  or  the  rights  of 
private  property.  To  maintain  that  our  Federal  or  State  legislature  possesses  such 
powers,  if  tney  nad  not  been  expressly  restrained,  would,  in  my  opinion,  be  a  polit- 
ical heresy,  altogether  inadmissible  in  our  tree  republican  governments. 

In  United  States  v.  Union  Pacific  Railroad  Company  (98  U.  S., 
565,  569),  the  court  had  under  advisement  the  act  of  Congress  of  March 
3, 1873,  which  required  the  Attorney-General  to  bring  a  suit  in  equity 
in  the  name  of  the  United  States  in  a  circuit  court  against  the  Union 
Pacific  Bailroad  Company  and  others.  The  act  provided  a  specific 
mode  of  procedure  in  equity,  which,  by  removing  certain  restrictions 
on  the  jurisdiction,  process  and  pleading  which  are  in  other  cases 
imposed  gave  a  larger  scope  to  the  action  of  the  court  and  a  more 
economical  and  efiicient  remedy  than  before  existed. 

The  court  was  considering  to  what  extent  Congress  might  go  in  this 
direction  and  said,  by  Mr.  Justice  Miller,  at  p.  606: 

Statutes  of  this  character,  if  not  so  common  as  to  be  called  ordinary  legislation,  are 
yet  frequent  enough  to  justify  ua  in  saying  that  they  are  well  recognized  acts  of  leg- 
islative power  uniformly  sustained  by  the  courts. 

It  mav  be  said,  and  probably  with'trath,  that  such  statutes,  when  they  have  been 
held  to  be  valid  by  the  courts,  do  not  infringe  the  substantial  rights  of  property  or  of 
contract  of  the  parties  affected,  but  are  intended  to  supply  defects  of  power  in  the 
courts,  or  to  give  them  improved  methods  of  procedure  in  dealing  with  existing 
rights. 

In  the  recent  able  work  of  Judge  Brannon,  of  the  supreme  court  of 
West  Virginia,  on  the  fourteenth  amendment,  the  doctrine  is  thus 
summarized  at  p.  293: 

But  as  it  is  settled  that  the  State  can  not,  by  repeal  or  destruction  of  a  remedy, 
take  away  all  remedy  existing  at  the  date  of  a  contract  for  its  enforcement,  so  it  can 
not,  without  violating  the  due  process  clause  of  the  fourteenth  amendment,  take 
away  all  remedy  to  vmdicate  life,  liberty,  and  property  by  repeal  of  existing  laws  of 
remedy  or  otherwise,  and  leave  no  remedy  to  the  suitor  or,  rather,  person. 

So  again,  at  page  297: 

Under  these  principles,  if  a  legislature  undertakes  to  nullify  a  judgment,  reopen  a 
case  by  granting  a  new  trial,  or  directing  or  authorizing  a  court  to  do  so,  or  grants  an 
appeal  or  continuance,  or  declares  a  past  contract  or  conveyance  invalid,  or  pass  any 
act  operative  upon  liberty,  life  or  property,  which  is  judicial  in  its  essence,  it  is  con- 
trary to  the  due  process  demand  of  the  Constitution,  and  void.  The  act  simply  usurps 
judicial  authority. 

If  you  deprive  aperaon  of  remedy  by  injunction,  in  cases  like  those 
covered  by  the  bill,  then  there  is  no  remedy  left.  He  has  property 
without  the  means  of  protecting  it.  What  is  there  that  this  committee, 
in  the  discharge  of  its  power  and  in  the  investigation  of  the  legal  prin- 
ciples, is  confronted  with? 

Briefly  stated,  not  dressed  in  the  intense  fire  of  the  prounion  element 
or  in  the  earnest  determination  of  the  antiunion  party,  but  plainly  dis- 
robed, what  is  the  proposition  that  is  submitted  in  all  its  nakedness  ?  That 
Congress  shall  i>ass  a  law  which,  where  there  are  any  disputes  between 
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employer  and  employee,  no  matter  what  accompanies  those  disputes, 
no  matter  what  destruction  of  property,  what  violence  or  intimidation, 
that  Congress  shall  pass  a  law  and  tie  the  hands  of  the  judiciary.  Pass 
for  a  moment  from  the  legal  aspect  of  a  situation  that  to  me  seems 
almost  unthinkable,  not  only  because  of  what  it  attempts  to  do,  but 
because  of  what  it  portends  in  the  future.  Don't  let  us  forget  that 
the  great  safeguara  of  this  country  has  been  its  judiciary — their  quiet 
but  unflinching  and  fearless  independence,  their  integrity,  their 
uprightness,  their  character.  It  is  true  that  occasionally  one  will 
overstep  the  bounds  of  propriety,  one  will  do  acts  that  justify  impeach- 
ment proceedings  or  call  for  investigation,  but  in  the  great  maelstrom 
of  private  strife  and  stiniggle,  human  rights  and  libertj^,  and  private 
as  well  as  public  property,  have  found  their  bulwark  in  our  courts. 
They  have  been  not  only  tiie  aegis  of  protection  to  the  capitalist,  the 
owner  of  property,  the  employer  of  labor,  but  equally  so  to  the  laborer. 
Remove  the  shelter  of  the  law  from  the  former  ana  the  whole  fabric 
tumbles — there  will  be  no  protection  or  security  left  for  the  other. 

Now,  if  a  distinct  interest  can.  at  the  hand  of  Congress,  bring  about 
an  obliteration,  a  rooting  out,  a  destruction  of  an  inherent,  inseparable 
part  of  judicial  power,  where  shall  it  end?  Certain  interests  with 
which  we  are  familiar  as  lawyers  are  quite  inimical  and  distrustful  of 
juries.  I,  for  one,  am  not.  1  believe  the  average  justice  in  cases 
of  disputed  facts  and  the  measurement  of  damages  resulting  from  the 
verdict  of  juries  in  the  Federal  courts  is  equal  to  the  average  justice 
done  by  the  Federal  judges.  But  there  are  many  interests  m  this 
country — I  will  withdraw  the  word  ''  many" — there  are  some  interests 
in  this  country  which  are  tending  toward  an  attitude  which  does  not 
see  in  the  jurv  system  that  means  of  protection  and  guaranty  of 
liberty  which  the  founders  of  the  Government  and  those  who  created 
the  common  law,  back  to  Magna  Charta,  saw  in  this  institution. 

Suppose  at  the  next  hearing  of  this  committee  an  eflPort  is  made  to 
change  the  jury  system.  You  answer  that  the  seventh  amendment  to 
the  Constitution  says  that  trial  by  jury  shall  be  preserved.  I  answer 
that  trial  in  equity  shall  also  be  preserved;  that  the  equitv  power,  the 
maintenance  or  the  equity  courts,  should  be  presented  eaually  inviolate; 
and  that  attempts  to  emasculate  it  should  oe  repressea  with  the  same 
stern  and  rugged  vigor  as  would  efforts  to  violate  the  institution  of 
trial  by  jury. 

I  have  spoken  much  longer  than  I  anticipated  that  I  would,  and  I 
can  conclude  in  no  better  way  than  by  ouoting  to  this  committee  some 
words  from  the  opinion  of  Mr.  Justice  Bradley  in  Boyd  v.  The  United 
States  (116  U.  S.,  659),  which,  by  the  way,  was  one  of  the  few  instances 
of  the  court  declaring  certain  Congressional  legislation  unconstitutional. 
This  is  a  sentence  which  is  not  infrequently  heard  in  argument.  I 
regard  it  as  a  most  appropriate  and  apt  warnmg.  Judge  Bradley  said 
this: 

*  *  •  But  illegitimate  and  anconstitutional  practices  get  their  firet  footing  in 
that  way,  namely,  by  silent  approaches  and  slight  deviations  from  legal  modes  of 
procedure.  This  can  only  be  obviated  by  adhering  to  the  rule  that  constitutional 
provisions  for  the  security  of  person  and  property  should  be  liberally  construed.  A 
close  literal  construction  dejjriv^  them  of  half  their  efficacy  and  leads  ^o  gradual 
depreciation  of  the  right,  as  if  it  consisted  more  in  sound  than  in  substance.  It  is 
the  duty  of  courts  to  be  watchful  for  the  constitutional  rights  of  the  citizen,  and 
against  any  stealthy  encroachments  thereon. 
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I  urge  that  it  is  the  duty  of  Congress  to  be  watchful  for  the  consid- 
tutional  rights  of  the  citizen,  and  to  stand  firmly  against  any  "stealthy 
encroachments''  that  interests  that  have  real  or  imaginaiy  grievances 
seek  to  incorporate  into  law. 

Mr.  GtLLETT,  of  California.  Before  you  take  your  seat,  here  are  a 
couple  of  questions  submitted.     The  first  one  by  Mr.  Furuseth: 

Do  you  hold  that  the  police  powers  of  the  State  are  ineffectual? 

Mr.  Mayeb.  In  many  instances,  yes.  In  all  instances  affecting 
interstate  commerce,  because  of  tne  decisions  of  the  United  States 
Supreme  Court  that  unless  the  act  is  a  peculiar  wrong  under  the  com- 
mon law  of  the  State  the  State  courts  have  no  jurisdiction. 

Mr.  Gellett,  of  California.  Another  question,  which  is  submitted 
by  Mr.  Fuller: 

What  evidence  have  you  that  a  labor  union  sent  men  out  with  guns 
to  shoot  the  men  who  took  their  places? 

Mr.  Mayer.  The  strike  at  the  Chicago  Stock- Yards  vididly  fur- 
nishes the  proof ;  and  "evidence"  is  also  perpetually  preserved  in  the 
158th  U.  S.  Reports,  in  re  Debs.  It  is  likewise  contained  in  other 
reported  cases,  to  some  of  which  I  have  already  made  specific  reference. 

(Thereupon  at  12.30  the  committee  took  a  recess  until  2  o'clock  p.  m.) 


Committee  on  the  Judiciary,  March  23^  1904. 
The  committee  met  at  10.30  a.  m.,  Hon.  John  J.  Jenkins,  chairman, 
presiding. 

STATEMENT  OF  HON.  FEEDERICK  E.  MAT80N,  OF  nTDIAHAPOLIS, 

IND. 

Mb.  Matsgn.  Mr.  Chairman  and  gentlemen  of  the  committee, 
1  am  indebted  to  your  committee  and  the  people  whom  I  represent  are 
indebted  to  the  committee  very  greatly  for  the  convenience  of  these 
continued  hearings,  which  have  enabled  me  to  be  present.  I  en- 
devored  to  be  present  at  the  hearings  in  February,  as  you  perhaps 
may.  know,  but  was  confined  by  illness  at  the  hotel  and  was  unable  to 
appear.  I  understand  something  of  what  it  means  to  have  hearings 
like  these  in  the  closing  hours  of  a  busy  session,  and  I  shall  undertake 
to  be  as  brief  as  I  can.  In  fact  it  seems  to  me  that  almost  every  phase 
of  this  question  has  been  fully  touched  upon  and  I  doubt  if  any  man 
can  say  anything  at  this  time  that  is  really  new. 

I  have  the  honor  to  represent  here,  first,  the  Employers'  Association 
of  Indianapolis,  of  which  I  am  secretary  and  attorney,  and  I  was  also 
designated  at  the  convention  of  the  Citizens'  Industrial  Association  of 
America,  held  Februarjr  22-23  in  Indianapolis,  as  one  of  three  persons 
to  appear  for  that  association.  And  at  this  point  I  think  I  may  prop- 
erly say,  Mr.  Chairman,  that  in  coming  here  to  oppose  this  bill  I 
represent  the  sentiments  of  the  people  of  Indiana  as  well  as  of  ^  the 
particular  associations  I  have  namea.  And  the  reason  I  say  this  is 
that  at  the  last  session  of  the  general  assembly  of  Indiana  in  1903, 
there  was  introduced  in  the  senate  a  counterpart  of  this  proposed 
legislation,  a  bill  which  provided  that  prosecutions  for  indirect  con- 
tempts of  court  should  be  triable  by  jury,  which,  of  course,  was 
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intended  to  arrive  at  the  same  objects  as  those  aimed  at  by  the  measure 
now  before  you.  That  bill  was  referred  to  the  judiciary  committee 
of  the  senate,  of  which  I  have  the  honor  to  be  a  member,  and  we  had 
no  difficulty  whatever  in  dealing  with  it  in  a  summary  manner. 

There  were  two  reports — the  majority  report  for  an  indefinite  post- 
ponement and  a  minority  report  favoring  the  passage  of  the  bill. 
When  the  reports  came  into  the  chamber,  the  minority  report  was 
tabled  at  once  without  argument,  and  the  majority  report  to  indefi- 
nitely postpone  was  adopted  also  without  debate  under  the  operation 
of  the  previous  question.  There  was  no  politics  in  it  at  all.  The 
members  there  of  Doth  parties  understood  perfectly  well  that  the  peo- 
ple of  Indiana  would  not  tolerate  any  legislation  that  would  unsettle 
established  conditions,  as  that  would.  And  so  I  think  I  am  entirely 
safe  in  saying  here  that  I  represent,  in  opposing  this, bill,  the  mature 
sentiment  of  a  large  majority  of  the  people  of  Indiana. 

Now,  I  shall  take  but  little  time  upon  the  anticonspiracy  feature  of 
this  bill.  The  fact  is  I  do  not  believe  that  even  the  advocates  of  the 
bill  are  very  much  interested  in  its  anticonspiracv  side,  although  that 
occupies  nine-tenths  of  the  phraseology  of  the  .mil.  It  looks  to  me 
very  much  as  if  it  were  thrown  in  to  obscure  the  vast  importance  of 
the  anti-injunction  feature. 

I  do  not  know  of  any  instance,  or  at  least  of  very  few  instances,  in 
which  the  anticonspiracy  feature,  that  is  to  say,  the  criminal  feature, 
of  the  oherman  antitrust  act,  has  been  obstructive  of  the  purposes  of 
the  leaders  of  organized  labor;  nor  do  I  know  of  any  instances,  or  at 
least  of  very  few  instances,  in  which  there  have  been  punishments 
under  that  act.  And  the  same  is  true  as  to  anticonspiracy  laws  in 
general,  and  in  discussing  this  subject  this  morning  I  shall  discuss  it 
generally  as  if  it  were  the  expectation  that  this  bill  should  not  onlv 
become  a  Federal  law,  but  should  become  a  law  in  every  State  as  well, 
because  I  assume  that  if  it  would  be  good  law  for  the  Federal  courts 
it  would  be  good  law  for  the  State  courts,  and  that  if  passed  by  Con- 
gress it  will  be  followed  up  and  urged  upon  the  legislatures  of  the 
States. 

Now,  the  ^st  of  a  conspiracy,  whether  it  be  criminal  or  merely 
unlawful,  is  injury  to  some  one  or  some  one's  property.  That  ia  the 
very  essence  of  any  conspiracy,  no  matter  by  whom  it  is  planned  or 
to  what  particular  puipose  it  is  directed.  If  the  plan  does  not  involve 
injury  it  is  not  under  the  law  conspiracv.  So,  when  we  find  people 
here  asking  that  3^ou  abolish  a  portion  of  the  law  relating  to  conspiracy, 
that  necessarily  means  that  tney  have  a  desire  to  combine  ana  agree 
together  to  injure  something  or  somebody.  Otherwise  the  present  law 
of  conspiracy  would  in  no  wise  stand  in  their  way.  It  seems  to  me 
that  is  the  logical  conclusion  of  their  position.  Now,  what  will  the 
anticonspiracy  feature  of  this  bill  do  if  it  should  become  a  law?  It 
would  simply  wipe  off  the  slate  of  crimes  certain  acts  that  have  been 
unlawful  irom  time  immemorial,  because  as  far  as  there  is  any  law 
relating  to  conspiracy  it  is  either  the  common  law  or  statutory  law 
declarative  of  the  common  law,  and  therefore  has  been  in  existence 
time  out  of  mind,  for  any  rule  must  be  in  existence  from  time  out  of 
mind  before  it  becomes  a  part  of  the  established  common  law  of  the 
land. 

So  we  find  here  a  proposition,  Mr.  Chairman,  in  plain  terms,  to 
make  conduct  which  from  time  immemorial  has  been  unlawful  or 
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criminal  lawful  and  innocent.  There  is  no  other  conclusion  to  be 
reached.  Now,  if  we  are  .going  to  enter  upon  legislation  to  render 
acts  which  have  alwiays  been  considered  unlawful  or  criminal  innocent 
for  the  future,  why  do  we  confine  it,  or  why  should  we  confine  it, 
merely  to  a  certain  class  of  acts  and  for  the  benefit  of  a  certain  class 
of  persons?  A  conspiracy  by  a  labor  union — that  is  to  say,  an  agree- 
ment or  combination  by  which  it  is  intended  to  stop  a  man's  busmess 
or  obstruct  a  man  in  his  right  to  work,  unless  he  submit  to  a  demand 
made  upon  him,  can  have  no  other  purpose  than  to  compel  him  or 
coerce  him  into  doing  something  that  he  does  not  want  to  do;  and  in 
such  a  case  you  have  him  confronted  with  the  alternative  either  of 
acceding  to  the  demand  to  do  something  he  does  not  want  to  do,  or  of 
being  injured  as  a  result  of  the  conspiracy  against  him. 

Now,  why  may  we  not  just  as  well  an^  with  just  as  much  fairness 
and  justice  abolish  the  law  of  conspiracy  relatmg  to  agreements  to 
commit  a  fraud,  or  agreements  to  commit  burglary,  or  agreements 
to  commit  a  trespass,  or  agreements  to  commit  waste,  or  agreements 
to  commit  a  nuisance,  all  of  which  are  intended  to  injure  something 
or  somebody  ?  I  really  see  no  reason  whatever  in  logic  or  in  justice 
for  selecting  out  of  the  category  of  things  which  the  common  law  has 
from  time  immemorial  made  unlawful  or  criminal,  certain  acts,  cer- 
tain courses  of  conduct,  and  saying  that  in  the  future  those  things 
shall  no  longer  be  unlawful  or  no  longer  be  criminal,  but  shall  be 
innocent  henceforth,  and  that  the  particular  class  of  people  who  are 
asking  for  this  legislation  ma}^  in  future,  without  any  liability  what- 
ever, either  civil  or  criminal,  proceed  to  hatch  conspiracies  ana  agree- 
ments which  are  necessarily  intended  to  injure  others;  for,  as  1  said 
before,  if  these  agreements  in  fuilherance  of  labor  disputes  are  not 
intended  to  injure  others  or  others'  property,  then  they  are  not  and 
can  not  be  conspiracies,  and  hence  there  would  be  no  need  of  changing 
the  law  upon  the  subject. 

Now,  tne  antiinjunetion  feature  of  this  bill  contains,  I  think,  the 
real  "milk  in  the  cocoanut."  It  is  the  injunction  that  has  stood  as  a 
protection  when  rights  of  property  have  been  assailed  by  means  of 
unlawful  conspiracies.  In  reaaing  the  arguments  by  the  advocates  of 
this  bill,  both  as  made  before  this  committee  at  this  and  previous  ses- 
sions, and  as  published  in  the  leading  newspapers  ana  journals  of 
organized  labor,  I  have  tried  to  reduce  their  objections  to  the  present 
order  of  things  into  some  kind  of  classification.  I  have  tried  to  find 
out  if  possible  what  is  the  real  meat  of  their  objection  to  the  present 
equitable  jurisdiction  of  the  courts.  It  seems  to  me  that  their  criti- 
cisms of  tne  present  order  of  things  may  be  divided  into  what  might 
be  called  minor  objections  and  principal  objections.  The  minor  objec- 
tions, as  I  find  them  in  Mr.  Gompers's  argument  and  also  in  the  edi- 
torials in  some  of  their  leading  journals,  are,  first,  that  the  courts  often 
do  not  read  the  petitions  for  injunction  when  they  are  presented; 
second,  that  the  time  set  for  the  hearings  is  too  far  away,  too  remote; 
and  third,  that  the  courts  have  made  mistakes,  have  gone  too  far. 

Now,  with  reference  to  the  reading  of  the  petition  by  the  court,  of 
course  that  maj  be  important.  No  court  ought  to  pass  upon  any  sub- 
ject without  giving  it  due  consideration.  But  when  you  remember 
that  under  the  rules  of  equitable  procedure  if  certain  material  allega- 
tions are  found  in  the  bill,  which  must  of  course  be  verified,  then 
there  is  nothing  for  the  court  to  do  but  to  issue  the  temporary 
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restraining  order.  It  seems  to  me  that  consideration  removes  a  large 
part  of  their  objection,  and  it  does  not  take  many  minutes  for  the 
trained  mind  of  a  lawyer  or  judge  to  ascertain  whether  the  bill  contains 
those  few  essential  allegations.  As  I  said  also,  these  petitions  for 
injunction  are  in  all  cases  verified.  Someone  must  swear  to  the  truth 
of  the  material  facts  which  are  set  out  to  indicate  the  necessity  of  an 
eauitable  remedy.  And  if  the  facts  so  set  out  in  the  bill  are  not  true, 
wny  do  not  the  parties  injured  by  the  restraining  order  proceed 
against  the  party  making  the  affidavit  for  perjury  or  for  malicious 
prosecution? 

If  ever  a  court  issues  an  injunction  without  reading  the  petition,  and 
the  injunction  is  entirely  unfounded  because  the  facts  alleged  are  not 
true,  then  the  persons  enjoined  have  a  remedy  not  only  by  a  motion 
to  modify  or  a  motion  to  dissolve,  but  they  have  also  the  civil  remedy 
against  the  party  who  obtained  the  injunction  against  them  in  that 
way.  And  the  fact  that  they  rarely  or  never  make  a  motion  to  dis- 
solve the  injunction  or  a  motion  to  modify  it,  and  that  they  very  rarely 
take  an  appeal,  and  that  they  never  proceed  civilly  against  persons 
who  institute  tnese  suits  against  them  if  they  are  instituted  wrong- 
fully, is  a  pretty  clear  indication  that  they  are  not  objecting  to  the 
procedure,  but  to  the  bare  fact  of  the  result;  that  like  defendants  iu 
other  kinds  of  litigation,  when  the  judgments  are  against  them,  they 
are  naturally  dissatisfied,  but,  unlike  the  great  majority  of  people  in 
this  country,  when  decisions  are  rendered  against  them,  they  nse  up 
in  wrath  against  the  courts  and  try  to  bring  contempt  upon  the  courts 
by  seditious  writings  and  speeches  and  by  conduct  that  is  intended  to 
bring  them  into  disrespect.  And  the  same  may  be  said  with  regard 
to  the  objection  that  the  times  for  the  hearings  are  set  too  far  away. 
That  also  could  easily  be  remedied,  as  has  been  pointed  out  by  other 
speakers  here. 

So  far  as  the  third  minor  objection  is  concerned,  it  may  be  that  the 
courts  have  made  mistakes — that  they  have  gone  too  far — although  I 
do  not  personally  know  of  a  single  injunction  that  was  not  justifiea  by 
the  actual  facts  in  the  case.  But  even  in  such  cases  the  labor  leaders 
that  are  restrained  or  enjoined  have  the  same  remedy  by  appeal  or  by 
motion  to  dissolve  or  modify  that  other  litigants  have.  Are  we  to 
proceed  in  this  country  upon  the  theory  that  all  classes  of  persons 
except  one  shall  continue  to  rely  upon  the  ordinary  procedure  for 
relief  where  in  preliminary  trials  the  decisions  of  the  courts  have  gone 
against  them,  but  that  one  particular  class  may  be  permitted  not  only 
to  condemn  the  courts  without  restriction,  but  may  come  into  the 
legislative  bodies  of  the  land  and  ask  that  the  very  power  of  the 
courts  to  render  decisions  be  entirely  taken  away'^  And  your  atten- 
tion, gentlemen,  has  already  been  called  to  the  fact  that  this  bill  is  not 
to  regulate  the  procedure  of  the  Federal  courts  in  the  granting  of 
injunctions;  it  is  not  in  any  way  to  put  a  limitation  upon  them;  and 
in  this  respect  the  title  of  the  bill  is  entirely  a  misnomer. 

The  title  reads,  "A  bill  for  an  act  to  limit  the  meaning  of  the  word 
' conspiracy '  and  the  use  of  'restraining  orders  and  injunctions'  in 
certain  cases."  Now,  that  is  not  the  fact.  That  is  not  what  this  bill 
proposes  to  do.  The  bill  does  not  propose  to  limit  the  use  of  restrain- 
ing orders  and  injunctions  in  certain  cases.  It  proposes  in  the  certain 
cases  mentioned  in  the  bill  absolutely  to  abolish  them;  it  absolutely 
prohibits  the  use  of  restraining  orders  and  injunctions. 
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Gentlemen,  I  can  not  impress  upon  you  too  strongly  that,  so  far  as 
the  equitable  jurisdiction  of  the  courts  is  involved  m  their  power  to 
issue  injunctions,  you  have  here  the  bald,  plain  proposition  absolutely 
to  abolish  the  jurisdiction  of  the  Federal  courts  in  that  respect.  You 
are  asked  to  go  to  the  courts  of  equity  and  attempt  to  take  from  them, 
a8  you  would  take  from  them  absolutely'  and  completely,  their  entire 
jiu-isdiction  to  act  in  certain  cases.  And  the  power  which  you  are 
urged  to  abolish  constitutes  perhaps  the  very  oldest  part  of  their 
equitable  jurisdiction.  The  power  of  the  courts  of  equity,  or  the 
predecessors  in  history  of  courts  of  equity,  to  issue  orders  restraining^ 
persons  f  rota  injuring  property  or  business,  is  at  least  eight  hundred 
years  old,  and  in  some  respects  it  dates  back  to  the  period  of  the  Roman 
Empire. 

Tnere  is  probably  not  to  be  found  in  the  history  of  the  development 
of  equitable  jurisprudence  a  single  remedy  that  is  as  old  as  the  remedy 
of  injunction  to  protect  property  rights  and  interests.  Now,  this  bill 
comes  to  you  with  the  bare  proposition  that  you  shall  take  from  courts 
of  equity  absolutely  and  completely  their  entire  power  to  act  in  cases 
where  the  threatened  injury  arises  from  labor  troubles.  That  is  to 
say,  to  put  it  in  another  form,  for  certain  specific  cases  and  for  cer- 
tain persons  and  for  certain  injuries  yau  should  abolish  the  courts  of 
equity  in  this  country  altogether.  And  that  is  what  you  do  if  you  pass 
this  bill.  You  do  it  just  as  completely  as  if  you  should  pass  an  act, 
if  that  were  possible  for  you  to  do,  in  which  you  would  abolish  the 
chancery  practice  entirely;  and  I  say  again,  if  you  pass  this  bill,  you 
do  abolish  the  chancery  practice  entirely  with  reference  to  the  injuries 
that  have  multiplied  in  tnis  country  beyond  all  count  against  the  prop- 
erty and  the  business  of  employers  in  the  last  few  years.  At  this 
point  I  may  as  well  say  that  I  concur  entirely  in  Mr.  Mayer's  splendid 
argument  made  yesterday  against  the  constitutionality  of  this  proposed 
law.  I  do  not  think  there  is  any  question  but  that  it  would  be  uncon- 
stitutional. 

The  principal  complaint  which  Mr.  Gompers  and  the  other  eminent 
leaders  of  organized  labor,  in  their  writings  and  in  their  speeches,  have 
made  against  the  present  s^^stem  of  equitable  procedure  in  the  matters 
in  whicn  they  are  interested,  is  twofold.  One  ground  of  complaint  is 
that  by  means  of  injunctions  men  are  punished  for  crime  without  a  trial 
bjr  jury,  which  they  claim  is  an  infringement  upon  their  constitutional 
rights.  The  other  principal  objection  which  I  have  noted  is  that  in 
restraining  certain  acts  of  laboring  men  the  laboring  men  are  made  an 
unjust  exception  to  the  general  rule  that  applies  to  other  classes  of 
people.  I  tnink  those  two  points  note  the  main  and  essential  objections 
which  they  have  to  the  present  oi-der  of  things,  and  the  main  and  prin- 
cipal reasons  why  they  are  asking  for  this  bill,  if  I  understand  their 
attitude. 

Now,  I  know  that  this  committee  desires  that  I  shall  be  as  brief  as 
possible;  and  upon  the  first  point,  namely,  their  claim  that  the  consti- 
tutional right  or  trial  by  jury  is  infringed  and  violated  by  these  injunc- 
tions, whereby  ultimately  men  are  sometimes  punished  for  contempt, 
I  can  not  do  better  than  to  read  briefly  from  the  language  of  a  court 
which  does  not  appear  in  any  report.  I  refer  to  the  case  of  Edward 
E.  Bessette  v.  The  W.  B.  Conkey  Company,  which  was  tried  in  the 
Federal  court  at  Indianapolis  by  Judge  John  H.  Baker,  now  retired. 
There  was  an  injunction  issued  in  favor  of  the  W.  B.  Conkey  Com- 
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pany,  of  Hammond,  Ind.,  against  certain  membere  of  the  Typographi- 
cal Union,  and  later  on  certain  men  were  charged  with  contempt  of 
that  injunction,  and  Mr.  Bessette  was  punishea  for  contempt.  The 
court's 'decision  is  in  111  Federal  Reporter,  417,  but  his  langua^  in 
ruling  upon  a  certain  motion  contains  a  more  explicit  statement,  I  tnink, 
bearing  upon  this  question  under  consideration,  than  anything  I  have 
seen  elsewhere,  and  this  language  does  not  appear  in  the  Federal 
Repoiier,  but  appeal's  in  the  bill  of  exceptions  now  pending  in  the 
circuit  court  of  appeals  for  the  ninth  circuit,  and  I  have  copied  it  from 
that  certified  bill  of  exceptions. 

In  this  trial  for  contempt  evidence  was  introduced  by  way  of  affi- 
davits by  the  prosecution.  There  was  an  objection  made  by  the 
attorney  for  the  defendant  to  the  introduction  and  use  of  one  of  these 
afi^davits,  upon  the  ground  that  it  plainly  involved  a  violation  of  his 
constitutional  right  of  trial  by  jury.  I  shall  read  what  the  court  said 
briefly  upon  that,  and  then  1  shall  go  to  the  other  point  of  my 
argument: 

It  was  expressly  agreed  between  counsel  for  the  complainant  and  for  the  defend- 
ant,  the  defendant  being  present,  that  the  testimony  on  the  hearing  on  the  chaiige 
of  violating  the  injunction  might  be  bv  affidavits  or  testimony  orally  taken  in  open 
court,  or  by  both,  at  the  election  of.  the  parties.  It  is  a  most  sin^lar  thing  to  my 
mind  that  strikers  and  attorneys  for  strikers  so  persistently  misunderstand  and 
misapprehend  what  is  meant  by  a  ])roceeding  to  punish  for  contempt. 

I  wish  to  assure  the  members  of  the  conunittee  if  I  did  not  deem 
this  very  clear  and  unanswerable  reasoning  upon  the  subject  I  would 
not  take  your  time  in  reading  this  quotation. 

.  I  can  not  believe  that  the  attorneys  who  represent  the  strikers  do  misunderstand 
it.  I  think  myself  that  one  of  the  dangerous  things  in  contempt  proceedings  is  the 
fact  that  ignorant  people,  unfamiliar  with  the  jurisprudence  of  P^gland  and  this 
country  are  not  advised  by  these  men — 

Their  attorneys  and  leaders — 

"  that  a  proceeding  for  the  punishment  of  a  party  for  the  violation  of  an  injunction 
is  not  a  proceeding  to  punish  them  for  the  crime  that  they  have  committed  against 
the  law  of  the  land.  That  the  criminal  courts  attend  to,  and  the  criminal  law  of  the 
land  after  indictment  or  arraiugment  or  information  and  a  trial  by  jury  punishes  the 
crime.  Courts  of  equity  do  not  profess  to  try  men  by  those  methods. '  If  a  crime  be 
shown,  it  is  merely  an  incident;  it  is  not  the  matter  of  crime  that  the  court  is  con- 
cerned-with  at  all;  the  simple  issue  that  the  court  has  to  try  is  whether  the  injunc- 
tion was  issued,  and  lawfully  issued  prohibiting  the  doin^  of  certain  things;  and 
whether  that  has  been  violated;  that  is  all.  It  may  be  violated  by  acts  that  are 
criminal  in  their  nature  or  it  may  be  violated  by  acts  that  are  not  criminal. 

The  court  is  not  trying  them  for  those  acts  and  it  is  not  proposing  to  punish  the 
man  for  any  criminal  act  that  has  been  committed.  As  has  been  said  by  the  Supreme 
Court  of  the  United  States  and  other  courts  a  thousand  times,  the  writ  of  injunction 
is  not  issued  to  prevent  the  commission  of  crime.  That  is  not  the  purpose  of  it  at 
all.  It  has  nothing  to  do  with  restraining  men  from  committing  crime.  The  sole 
purpose  is  to  protect  men  in  their  property  rights.  And  it  would  be  a  monstrosity 
if  the  courts  had  not  that  ix)wer.  If  one  of  these  strikers  had  rented  a  house  and 
paid  the  rent  of  it  for  a  year,  and  his  landlord  came  before  the  expiration  of  the 
lease  and  told  him  to  get  out,  that  he  couldn't  ptay,  and  did  it  without  any  shadow 
of  legal  right,  but  ordered  him  to  get  out,  and  would  say  to  him,  "  If  you  don't  get 
out  to-morrow  morning  I  will  come  with  a  thousand  men  and  I  will  push  you  and 
your  wife  and  your  children  and  your  property  into  the  highway,"  I  reckon  that 
striker  would  think  that  his  country  was  hardly  a  country  fit  to  live  in,  if  he  could 
not  appeal  to  the  courts  to  stop  the  landlord  from  violating  his  property  right's  by 
enjoining  the  landlord  and  his  agents  and  abettors  from  pushing  him  into  the  street. 

Or  suppose  that  a  lawyer  for  one  of  the  strikers  had  rented  an  ofiBce  and  paid  the 
rent  for  it.  He  had  an  office  that  he  was  satisfied  with  and  where  his  clients  knew 
where  he  was;  and  that  it  would  injure  his  business  and  property,  his  pecuniary 
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interests  if  he  was  turned  out  of  it,  and  the  landlord,  because  he  wouldn't  join  some 
lodge,  would  say  to  him,  *' You  have  got  to  get  out,  and  if  you  are  not  out  within 
twenty-four  hours  I  will  come  up  here  with  a  body  of  men  and  I  will  throw  you 
out."  You  might  say  to  him  that  that  is  lawless;  **you  will  injure  my  property; 
yon  will  injure  my  business,"  and  it  is  answered,  ^'I  don't  care,  I  am  bound  to  ao 
It."  I  reckon  that  that  lawyer  would  feel  that  the  justice  of  this  country  was  con- 
temptible if  he  could  not  af>peal  to  the  courts  and  get  the  courts  to  lay  their  hands 
on  tne  man  who  was  proposing  to  do  that;  and  is  it  anything  less  where  a  man  has 
a  lawful  business  and  is  carrying  it  on  in  a  lawful  way?  Is  it  any  less  an  injury 
Ijecause  fifty  or  one  hundred  or  a  thousand  strikers  come  and  destroy  his  business 
and  prevent  honest  men  who  are  contented  to  work,  by  violence,  hy  terrorism,  from 
exercising  that  inalienable  right  which  is  essential  to  the  preservation  of  human  life 
and  the  preservation  of  a  man's  wife  and  children— the  right  to  work? 

Now,  it  is  for  the  protection  of  those  things  that  injunctions  are  i8sued,*and  as  this 
court  has  said  in  opmions  on  file  and  printed  in  the  books,  and  as  has  been  said  by 
every  other  court  that  administers  justice  in  countries  where  the  English-speaking 
people  live,  from  England  to  Australia  and  from  Australia  to  India,  wherever  the 
British  flag  or  the  American  flag  floats,  in  time  of  peace  courts  h*om  time  immemo- 
rial have  asserted  the  right  of  protecting  property  from  violent  and  lawless  invasion; 
not  for  the  purpose  of  restraining  the  commission  of  crime — they  have  no  thought  of 
that — but  it  is  to  protect  men  in  their  property  rights.  That  ia  the  purpose  of  it,  the 
sole  purpose  of  it,  and  if  a  man  invaaes  my  property  rights  by  the  commission  of 
crime — that  is,  if  he  would  kill,  if  somebody  would  kill  me — the  common  law,  the 
civil  law  would  give  the  administrator  of  my  estate,  for  my  wife  and  children,  a  right 
of  action,  not  because  the  man  had  committed  murder,  not  iof  the  punishment  of 
the  crime,  but  for  the  protection  and  conservation  of  property  rights  that  they  were 
entitled  to. 

So  that  it  is  a  total  misconception  and  a  fatal  one  to  think  that  a  prosecution  for  the 
-violation  of  an  injunction  is  a  prosecution  for  a  crime  committed  in  the  violation  of 
it.  It  is  a  misconception  that  breeds  infinite  lawlessness  in  consequence  of  the  igno- 
rance of  people  and  is  fostered  and  fed  by  men  who  are  enemies  of  social  order  and 
of  the  preservation  of  the  dearest  rights  of  human  beings,  because  there  is  no 
other  riffht  that  is  more  sacred  or  more  essential  to  men  than  the  right  to  work 
without  Deing  disturbed,  without  being  terrorized,  without  being  interfered  with, 
so  long  as  they  are  occupied  in  some  lawful  avocation;  and  really  it  is  treason  against 
the  dearest  rights  of  humanity  for  any  man  to  be  concerned  in  preventing  another 
from  earning  uie  money  to  feed  his  wifeandhis  babes.  I  can  not  conceive  of  the  moral 
obliquity  of  that  man  who  could  feel  that  it  is  right,  by  force  or  violence  or  intimi- 
dation, to  prevent  another  man  from  honestly  working  to  keep  his  wife  and  babes 
from  starvation.    Your  objection  is  overruled,  etc 

I  think  if  I  should  argue  here  for  an  hour  I  could  not  give  this  com- 
mittee an^r  better  conception  of  the  real  reasons  which  sustain  the 
issuing  of  injunctions  anc.  the  punishments  for  contempt  in  cases  where 
a  crime  has  been  committed. 

Now,  with  regard  to  their  other  contention,  that  is,  that  in  the 
issuing  of  these  mjunctions  to  restrain  them  from  the  doing  of  certain 
things,  they  are  made  the  exception  to  the  general  rule  which  applies 
to  otner  classes;  that  has  been  a  great  point  in  their  argument.  They 
have  sought  to  convince  the  pubfic  and  this  committee  and  other  com- 
mittees that  their  lawful  rights  are  invaded  by  the  issuing  of  these 
injunctions  which  prevent  them  from  doing  the  thing  specified  in  the 
injunctions;  that  no  other  class  of  pi^ople  whatsoever  are  subject  to 
Any  similar  procedure;  that  property  rights  are  not  so  protected  by 
injunctions  in  any  other  cases,  and  tlmt  the  action  of  the  courts  in  issu- 
ing these  injunctions  in  protection  of  property  rights  is  a  mere  pre- 
tense, the  real  purpose  being  to  favor  corporations,  the  ''  oppressors  of 
labor,"  as  they  call  them,  in  controlling  the  situation  around  their  own 
factories  and  m  oppressing  these  men. 

I  have  taken  some  little  pains  to  look  through  the  equity  practice 
and  to  discover  and  trace  out  the  different  kinds  of  injunctions  that 
are  issued  to  protect  property  rights,  and  I  think  I  can  not  get  at  this 
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more  briefly  or  more  plainly,  perhaps,  in  order  to  show  that  the  issuing 
of  these  injunctions  is  not,  in  fact,  an  unfavorable  exception  against 
these  men,  than  by  taking  a  manufacturing  plant  for  an  example,  and 
inquiring  just  what  kind  of  an  injunction  may  be  invoked  by  the  pro- 
prietor of  that  plant  in  order  to  protect  his  property  from  injury  in 
certain  cases.  In  the  first  place,  it  he  had  a  tenant  upon  a  certain  part 
of  his  property  or  his  plant,  say,  in  a  lower  room  or  an  upper  room, 
and  that  tenant  was  proceeding  to  make  alterations  such  that  it  would 
constitute  a  waste  of  his  premises  and  an  injury  to  them,  why  that 
proprietor  in  order  to  protect  those  property  rights  could  obtain  an 
injunction  against  him  for  waste,  and  that  injunction  could  take  many 
forms,  and  protect  him  against  many  kinds  of  waste. 

It  might  be  a  waste  in  the  sense  of  alteration  of  his  factory  or  plant 
in  such  manner  that  it  would  become  dangerous,  or,  at  least,  that  his 
employees  would  think  it  would  become  dangerous,  and  therefore 
would  stay  away  because  of  that.  The  waste  might  very  readily  take 
the  form  of  injuring  him,  largely  because  it  would  prevent  his  employ- 
ment of  people.  Again,  suppose  this  manufacturer  has  patents  upon 
certain  valuable  processes.  If  any  other  man  undertakes  to  use  that 
patent,  to  his  injury,  he  could  obtain  an  injunction  against  him  for 
infringement.  Also,  if  he  has  a  copyright  which  some  one  was  attempt- 
ing to  use,  the  same  thing  might  be  done;  and  the  use  of  a  trade-mark 
or  trade  name  which  belongs  to  him  might  similarly  be  enjoined;  or 
in  the  case  of  trespass  upon  his  premises  by  anything  that  was  contin- 
uous and  injurious,  he  could  obtain  an  injunction  against  that.  Sup- 
pose, for  example,  that  adjoining  his  premises  was  a  keeper  of  vicious 
live  stock  and  those  dangerous  animals  should  continually  trespass 
upon  his  property,  or  go  across  or  threaten  the  paths  or  the  roads 
constituting  tne  ingress  to  his  plant  in  such  a  manner  as  to  frighten 
or  to  make  his  employees  timid  about  going  there. 

That  would  be  a  trespass  affecting  his  employment  of  his  workmen 
that  could  be  enjoined  in  a  court  of  equity.  Suppose  again  that  across 
his  premises  he  had  a  stream  of  water  running  tliat  was  used  for  drink- 
ing water,  that  furnished  the  supply  of  drinking  water  for  his 
employees,  and  that  there  was  no  other  supply,  and  some  landowner 
further  up  the  stream  should  divert  that  stream  so  that  he  would  no 
longer  have  the  use  of  that  water,  why  he  could  very  easily  go  into  a 
court  of  equity  and  the  court  would  give  him  an  injunction  against 
the  diverting  of  that  stream  of  water,  or  against  the  polluting  of  the 
streajn  of  water  in  such  a  way  that  he  could  not  use  it  for  his  pur- 

Eoses.  Suppose  an  adjoining  landowner  should  excavate  right  next  to 
is  building  in  such  a  way  as  not  only  to  endanger  his  building  and 
injure  it,  but  to  endanjger  the  lives  and  the  health  of  the  employees 
working  in  that  building.  He  could  go  into  a  court  of  equity  and 
obtain  an  injunction  against  that  injury  which  might  very  well  go 
directly  to  his  ability  to  employ  workmen.  He  could  also  obtain  an 
injunction  against  anyone  that  was  committing  a  nuisance  upon  his 
premises  or  against  his  premises. 

The  nuisance  need  not  be  committed  upon  his  premises,  but  coidd  be 
committed  in  the  highway  or  near  there.  A  nuisance  can  take  a  mul- 
titude of  forms.  It  might  be,  if  nothing  else,  the  establishment  of  a 
plant  near  his  of  such  kind  as  to  pollute  the  atmosphere  in  such  a  way 
that  it  would  become  impure  for  breathing  purposes.  Injunctions 
have  been  issued  in  such  cases  as  that.     Suppose  tnat  a  number  of  his 
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competitoTs  should  gather  in  the  highway,  or  any  class  of  people  should 
gather  in  the  highway,  in  front,  in  such  a  way  as  to  intimidate  his 
people,  no  dispute  with  nis  employees  being  involved  at  all,  but  simply 
a  nuisance  constituted  by  other  parties  entirely,  he  could  go  into  court 
and  get  an  injunction  against  that.  Or  suppose  a  steam  railroad  or 
any  other  kind  of  railroad  by  running  a  line  upon  the  highway  in  front 
of  his  premises  should  constitute  an  additional  servitude  upon  the 
highway,  upon  the  fee  of  the  highway,  the  additional  servitude  being 
the  impeding  of  the  access  of  his  employees  or  his  customers,  obstruct- 
ing the  egress  of  his  employees;  he  could  go  into  a  court  of  equity 
and  get  an  injunction  against  that.  Or  he  could  also  get  an  injunction 
against  an  injury  to  the  good  will  of  his  business,  which  mignt  come 
in  a  multitude  of  forms. 

Suppose,  for  example,  some  of  his  competitors  should  combine 
a^inst  him  to  prevent  him  from  getting  supplies,  thereby  preventing 
him  from  continuing  his  business,  ana  thus  affecting  its  good  will; 
even  if  you  should  pass  this  bill  he  could  still  go  into  a  court  and  get 
an  injunction  against  such  a  conspiracy  on  the  part  of  competitors. 
Or  suppose  his  competitors  or  rivals  in  business  should  congregate  in 
front  of  his  factory,  in  front  of  his  plant,  and  should  interfere  with  his 
customers  coming  tnere  or  with  his  employees  coming  there,  no  dis- 

Eute  between  him  and  his  employees  being  involved  at  all;  in  tnatcase, 
e  could  get  an  injunction. 

I  have  noted  here  at  least  twelve  or  thirteen  different  instances 
where  injuries  affecting  the  operation  of  his  plant  or  his  business,  his 
power  to  continue  the  same  and  enjoj^  the  same,  could  be  enjoined  and 
restrained  by  a  court  of  equity,  entirely  outside  of  any  question  of 
strike  or  any  dispute  between  the  employer  and  his  employees. 

So  that,  instead  of  these  men  being  an  unfavored  exception  in  courts 
of  equity,  with  regard  to  these  injunctions,  they  are  asking  now  to  be 
made  the  sole  favored  exception.  And,  as  I  said,  if  you  should  pass 
this  bill,  all  of  these  other  injuries  to  property,  to  the  employer  of 
labor,  to  the  operator  of  a  plant  of  productive  enterprise,  could  be 
enjoined  by  a  court  of  equity.  And  many  of  these  other  injuries,  as 
I  have  indicated,  would  be  injuries  to  his  property  only  because  they 
interfered  with  his  ability  to  keep  workingmen  employed.  And  the 
nature  of  the  proposition  here  is  that  you  shall  now  pass  a  bill  which 
would  enable  certain  people  who  have  a  grievance,  or  think  they 
have  a  grievance,  growing  out  of  some  dispute  between  him  and  his 
employees,  to  come  along  and  commit  a  nuisance  or  commit  a  trespass, 
which  by  keeping  workmen  away  until  certain  demands  are  submitted 
to  would  injure  his  business  perhaps  a  hundredfold  more  than  other 
acts  which  could  still  be  enjoined. 

Mr.  Gillette.  In  that  connection,  Mr.  Furuseth  suggests  this  ques- 
tion, and  I  think  it  would  be  right  in  line  with  what  you  are  saying: 

Is  there  or  should  there  be  power  in  the  courts  to  prevent  one  free- 
man from  persuading  or  helping  another  freems^n  to  do  a  legal  act, 
where  such  act  does  not  interfere  with  the  property  rights  of  a  third 
freeman? 

Mr.  Matson.  You  ask,  should  there  bo  power  in  the  courts  to  pre- 
vent? I  say  the  courts  should  retain  all  the  power  which  the  develop- 
ment of  equity  jurisprudence  has  given  them.  Of  course  that  involves 
the  liability  of  the  courts  to  make  mistakes,  to  make  errors.  I  do  not 
say  that  the  courts  in  such  a  case  should  violate  the  right  that  is  referred 
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to,  but  that  has  nothiDg  to  do  with  the  power  of  the  court;  and  I  call 
your  attention,  gentlemen,  again  to  the  fact  that  this  is  not  a  bill  pro- 
posing to  limit  or  restrict  or  regulate  in  any  way  the  equitable  juris- 
diction of  the  courts,  but  absolutely  to  abolish  and  take  away  the  power 
entirely  in  the  class  of  cases  under  consideration. 

Mr.  Gillette.  And  right  along  in  line  with  this  question  there,  is 
another  which  Mr.  Furuseth  has  requested  to  be  asked  you: 

Is  there  a  property  right  in  so  much  labor  power  as  will  operate 
the  plant? 

Mr.  Matson.  I  should  say  there  is  no  property  right  in  the  labor 
of  any  specific  employee  in  the  sense  that  the  employer  ever  becomes 
the  owner  of  that  employee  for  a  specific  purpose.     But  there  is  the 

Eroperty  right  in  everjr  man  who  has  saved  enough  by  the  sweat  of 
is  brow  to  invest  it  in  productive  enterprise  to  be  permitted  to 
operate  that  plant  in  any  proper  way,  so  long  as  he  does  not  infringe 
upon  the  rights  of  others.  And  that  includes  the  right  in  this  coun- 
try of  ours  to  be  permitted  to  employ  whomsoever  is  willing  to  work 
for  him,  under  whatsoever  circumstances,  and  when  you  infringe 
upon  his  ri^ht  to  do  that  you  do  interfere  with  property  rights, 
because  you  interfere  with  the  pursuit  of  happiness  whicn  the  Consti- 
tution has  guaranteed  to  him;  and  there  is  no  escape  from  that  con- 
clusion. 

So  to  finish  very  briefly  the  subject  1  am  on:  In  all  of  these  twelve 
or  thirteen  instances,  and  I  think  they  might  be  multiplied  greatly,  in 
case  of  threatened  injury  a^inst  the  property  of  the  man  operating  it 
as  a  going  concern,  as  a  business  enterprise,  as  a  manufacturing  plant, 
he  could  get  a  restraining  order  or  injunction.  Yet,  if  you  pass  this 
bill,  you  absolutely  prevent  him  from  obtaining  a  restraining  order 
against  the  most  dangerous  of  all  injuries  that  now  threaten  the  manu- 
facturing concerns  and  other  business  interests  in  this  country.  For 
example,  if  a  manufacturing  plant,  in  order  to  accommodate  its  em- 
ployees, and  to  make  their  work  for  the  emplo3'er  more  pleasant  and 
more  sanitary,  has  provided  a  system  of  wash  and  toilet  rooms  through- 
out the  plant,  furnishing  clean  towels  ever}"  day,  and  the  proprietor 
should  have  those  towels  washed  by  a  poor  washerwoman  in  the  village 
where  the  plant  is  established,  and  a  walking  delegate  comes  to  him 
and  saj's,  "This  washerwoman  does  not  belong  to  our  union  or  the 
laundrymen's  union,  therefore  you  must  stop;  3'ou  must  have  that  little 
business  taken  from  the  washerwoman  who  is  maintaining  hei-self  bv 
that  work  and  put  it  in  the  hands  of  a  union  or  else  we  will  quit  work.^' 
It  is  not  primarily  a  dispute  between  emplo}- er  and  employee  with 
reference  to  any  contract  or  with  relation  to  the  duties  of  master  and 
servant  at  all;  but  wholly  an  outside  matter.  The  persons  complain- 
ing do  not  consist  of  employees  working  in  the  factory,  but  are  the 
officers,  the  walking  delegates,  the  agents  of  an  outside  union,  coming 
to  him  and  saying,  ''You  must  stop,  or  we  will  stop  your  factory.^ 
And  in  case  of  his  saying,  ''Gentlemen,  this  does  not  amount  to  much; 
it  is  only  a  few  dollars  everv  week.  I  am  giving  it  to  this  poor 
woman,  who  needs  it;  let  her  have  it,  no  matter  whether  she  belongs 
to  a  union  or  not;  it  does  not  affect  in  any  way  the  relation  between 
our  concern  and  our  employees.  The}'  are  all  satisfied  with  condi- 
tions. Why  interfere?]'  They  answer,  "Take  this  awav  from  this 
washerwoman  or  we  will  call  out  every  man  in  your  shop."    And 
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then,  having  done  that — having  called  a  strike — ^they  gather  upon  the 
streets  and  they  intimidate  and  they  coerce  and  they  browbeat. 

And,  as  it  almost  always  occurs  in  these  strikes,  they  prevent  this 
manufacturing  concern  from  going  on  by  obtaining  new  employees, 
and  it  can  not  do  its  business  as  a  going  concern,  and  the  mjury  is 
irreparable.  In  such  a  case  as  that,  if  this  bill  should  become  a  law, 
there  could  be  no  injunction  to  restrain  the  strikers  from  anj  violence 
whatsoever;  absolutely  none.  And  I  am  not  giving  you  an  imaginary 
case.  I  am  giving  you  the  case  of  the  National  Cash  Register  Com- 
pany, of  Dayton,  Ohio,  where  that  very  thing  took  place  upon  the 
verv  pretext  I  have  mentioned. 

Now,  gentlemen  of  the  committee,  it  seems  to  me  it  is  good  some- 
times in  a  proposition  of  this  kind 

Mr.  Parkeb.  You  say  that  was  a  washerwoman's  case  ? 

Mr.  Matson.  The  case  I  have  mentioned  was  the  case  of  the  strike 
at  the  National  Cash  Register  (!k)mpany,  there  in  Dayton,  three  or  four 
years  ^o.     It  grew  out  of  a  dispute  such  as  I  have  indicated. 

Mr.  Parkeb.  In  reference  to  washing? 

Mr.  Matson.  The  union  objected  to  the  proprietors  of  that  plant 
having  the  towels  which  were  put  in  the  wash  rooms  washed  by  the 
nonunion  washerwomen  of  the  city.  That  was  the  particular  com- 
plaint upon  which  the  strike  was  based. 

As  I  was  about  to  say,  it  seems  to  me  good  sometimes  in  a  situation 
of  this  kind  to  get  away  a  little  from  the  smoke  of  the  battle  that  is 
involved  in  the  clash  of  argument  between  the  interests  on  one  side 
and  the  interest  that  is  directly  involved  on  the  other  side,  and  view 
the  situation  in  perspective,  if  that  is  possible.  Now,  I  would  like  to 
do  that  just  for  a  moment  as  far  as  I  may.  And  after  all  is  said  and 
done,  gentlemen  of  the  committee,  it  seems  to  me  that  the  issue  pre- 
sented bjr  this  proposed  legislation  is  not  merely  between  the  leaders 
of  organized  labor  on  the  one  hand  and  the  leaders  of  the  employing 
classes  on  the  other.  It  goes  a  great  deal  deeper  than  that,  and  the 
people  of  this  country  are  coming  to  understand  it  goes  a  great  deal 
deeper  than  that.  It  is  the  demand  of  a  very  few,  constituting  only  a 
part  of  the  class  which  they  claim  to  represent  not  merely  against  the 
employers,  but  in  a  manner  aflfecting  absolutely  the  whole  people  of 
this  country,  because  they  are  seeking  to  overthrow  a  settled  condi- 
tion. They  are  seeking  to  tear  down  established  institutions,  and^  they 
are  trying  to  destroy  respect  for  the  courts  at  the  most  vital  point  at 
which  they  could  possibly  strike. 

Now,  I  spoke  a  moment  ago  something  about  the  history  of  this 
remedy  of  injunction.  It  has  not  come  on  in  the  last  few  years.  As 
many  speakers  have  explained,  and  as  the  quotation  from  the  court 
that  I  read  clearly  sets  out,  the  use  of  injunction  is  not  primarily  to 
prevent  people  from  doing  things;  it  is  based  upon  the  prevention  of 
irreparable  injury  to  property,  and  as  all  the  members  of  this  com- 
mittee are  lawyers,  you  prooably  know  better  than  I  the  history  of 
the  development  of  this  remedy.  It  grew  up  with  the  English-speak- 
ing people.  It  grew  up  with  Anglo-Saxon  civilization.  It  is  just 
as  much  a  part  of  our  system  of  Anglo-Saxon  liberty  as  freedom  of 
speech,  as  freedom  of  religion,  as  the  trial  by  jury,  or  as  any  other 
part  of  our  judicial  system.  In  fact,  as  Mr.  JVlayer  said  yesterday, 
you  can  just  as  properly  attack  our  common-law  jurisprudence  and 
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wipe  it  out  in  any  special  feature  as  you  can  attack  this.  Now,  when 
did  we  first  begin  to  hear  of  these  complaints  against  the  equitable 
jurisdiction  of  the  courts  as  exercised  in  these  labor  troubles!  I  do 
not  believe  that  any  man  ever  heard  of  them  before  1894:,  at  the  time 
of  the  Debs  trouble  at  Chicago,  and  the  strike  violence  up  there. 

There  has  been  a  great  deal  said  since  that  time  about  "govern- 
ment by  injunction,"  but  who  before  that  time  ever  heard  of  a  serious 
proposal  to  abolish  the  jurisdiction  of  the  courts  of  equitv  in  their 
power  to  grant  injunctions?  And  by  whom  has  this  complaint  been 
made?  By  whom  is  the  attack  brought?  You  do  not  find  it  coming 
from  geople  generally  in  this  country.  You  only  find  it  coming  from 
the  leaders  of  a  few."^  Organized  labor  in  this  country  does  not  con- 
stitute at  the  outside  over  3  or  3^  per  cent  of  the  total  population. 
And  while  there  are  no  figures  to  prove  it,  yet  common  knowledge 
and  a  study  of  recent  events  clearly  indicates  that  a  large  part  of 
organized  labor  does  not  by  any  means  approve  of  the  methods  of  cer- 
tain of  the  leaders  who  are  here  advocating  this  bill.  And  so,  at  the 
best  you  can  make  of  it,  less  than  3  or  Si  per  cent  of  the  people  of 
this  country  are  demanding  this  change.  As  far  as  you  have  been 
able  to  hear  from  other  interests,  ana  of  course  the  great  mass  of 

Sublic  sympathy  and  public  interest  is  unorganized,  and  therefore 
oes  not  appear  before  you,  vou  have  heard  nothing  whatever  in 
approval  of  such  change.  In  fact,  it  has  been  only  very  recently  that 
any  appearance  has  been  made  before  you  at  all,  even  by  the  people 
whose  property  interests  are  directly  involved.  So  I  say  you  have 
not  heard  from  the  people  of  the  country  at  large  at  all,  and  so  far  as 
you  have  heard  from  them  they  are  entirely  against  the  proposition. 
^  Is  there  anything  in  the  general  conditions  of  labor  which  justify  an 
assault  upon  the  courts  at  this  particular  time?  What  are  the  condi- 
tions of  labor?  I  mean,  as  compared  with  the  years  and  centuries 
that  have  ^one  before.  Do  we  find  the  laboring  men  particular!}^ 
oppressed  in  this  country  at  this  time?  On  the  contrary,  are  they  not 
getting  generally  higher  wages  than  they  have  ever  got  before?  Of 
course,  the  rate  of  wages  is  affected  more  or  less  by  the  fluctuation  in 
general  prosperity,  which  also  affects  the  return  from  all  productive 
enterprise.  JBut,  speaking  in  the  large  sense,  are  not  the  laboring 
people  of  this  country  getting  better  wages  than  they  ever  got  in  the 
nistory  of  mankind?     Are  they  not  permitted   to  do  more  as  they 

{)lease?  Do  they  not  enjoy  a  larger  degree  of  freedom  and  personal 
iberty?  Are  they  not  higher  up  the  social  scale  in  this  country  than 
in  any  other  place  in  the  wide  world  ?  Do  not  the  laboring  men  come 
nearer  being  the  absolute  equals,  socially  and  in  eveiy  other  wa}^  of 
their  fellow -men  than  they  ever  have  been  in  any  other  place  ana  at 
any  other  period  in  the  world  ? 

Mr.  John  Mitchell  is  said  to  be  one  of  the  most,  if  not  the  most, 
conservative  labor  leaders  in  this  countr}^  and  I  believe  that  is  true. 
But  there  is  a  statement  in  his  book  on  Organized  Labor  which  I  want 
to  call  to  your  attention,  and  that  is  wherelie  says  that  "Once  a  work- 
ingman,  always  a  workingman;  once  an  employee,  always  an  em- 
ployee." No  man  ever  uttered  a  greater  untruth  than  that,  as  every 
man  here  knows.  I  can  not  give  the  statistics  to  show  how  many  of 
the  men  who  are  now  proprietors  of  productive  enterprise,  proprietors 
of  different  kinds  of  commercial  business,  of  different  Idnas  or  manu- 
facturing concerns,  have  come  up  from  the  bptton^  Qf  the  ladder  and 
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have  made  Uieir  investments  bv  reason  of  their  early  savings.  Bat  if 
each  member  of  this  committee  will,  from  the  nmnber  of  his  own  con- 
stituents that  are  now  the  proprietors  of  some  kind  of  business,  pick 
out  those  who  obtained  the  money  which  they  have  invested  in  that 
business  by  the  sweat  of  their  brows  at  some  kind  of  labor,  I  think 
you  will  find  that  at  least  75  per  cent  of  them  got  their  start  and  their 
fii-st  capital  as  workinraien.  If  there  was  ever  a  time  in  the  world 
or  a  country  in  the  world  in  which  it  is  not  true  that  "once  a  working- 
man,  always  a  workingman,'"*  it  is  now  and  here  in  this  countrv  of  ours. 

So,  as  I  said,  when  we  stand  back  from  the  question  and  look  at  it 
in  perspective,  and  consider  it  in  a  large  sense,  and  in  a  large  way, 
there  is  less  excuse,  there  is  less  pretext,  there  is  less  reason  for  these 
assaults  upon  the  courts  at  this  particular  time  by  this  particular 
class  than  there  ever  has  been  in  the  nineteen  hundred  years  of  the 
Christian  era. 

What  is  it  the  advocates  of  this  bill  really  want  to  do?  Let  us  get 
down  to  the  bottom  of  this  thing,  just  for  a  moment.  They  want,  in 
the  case  of  a  dispute  between  an  employer  and  his  employees,  or  in 
the  case  of  a  sympathetic  strike,  where  the  dispute  occurs  between 
some  other  employer  and  his  employees,  to  be  able  to  go  to  the 
employer  and  say,  tor  example,  "You  must  compel  every  man  in  your 
shop  to  belong  to  our  union;"  and  if  he  refuses  they  propose  to  nold 
him  up  until  he  does  consent.  That  is  the  meaning  of  the  picket,  that 
is  the  meaning  of  the  strike  as  conducted  along  modern  lines,  and 
that  is  all  that  it  does  mean.  And  they  mean  to  say  to  every  workman 
who  approaches  the  factory  for  work,  and  who  would  be  willing  to 
accept  work  upon  the  terms  which  the  proprietor  is  willine  to  grant, 
"As  long  as  we  have  this  dispute  you  shall  not  work  there." 

That  is  to  say,  their  expectation  is  that  by  doing  away  with  these 
injunctions  they  will  be  in  position  without  any  restraint  or  restriction 
whatsoever  to  go  to  an  employer  or  to  go  to  a  workman  who  seekd 
employment  at  a  particular  place,  and  to  say  to  him,  "This  you  shall 
not  do  until  our  demands  are  submitted  to."  And  if  they  have  that 
power,  they  can  make  an  unjust  as  well  as  a  just  demand;  and  as  every- 
one who  has  been  reading  the  papers  for  the  last  two  or  three  years 
knows,  three-fourths  of  the  strikes  that  have  occurred  have  occurred 
on  the  question  of  the  closed  shop,  the  insistence  on  the  part  of  the 
union  that  the  shop  should  contain  nobody  but  union  workmen. 

They  make  a  great  deal  out  of  what  they  call  the  immoral  attitude 
of  the  man  they  see  fit  to  call  a  "scab,"  who  goes  to  a  factory  and 
takes  the  place  a  striker  has  abandoned.  There  may  be  a  strike  at  a 
certain  factory  and  certain  employees  will  stop  work  because  they 
want  to  insist  upon  the  owner  employing  only  union  men,  and  when 
they  quit  the  job  and  some  other  man  comes  along  who  is  willing  to 
take  work  there,  they  say  to  him,  "You  are  a  'scab,'  and  you  have 
got  no  moral  right  to  take  away  our  job." 

Now,  let  us  put  the  question  to  them  the  other  way.  When  they 
go  to  the  proprietor  of  a  manufactory  where  part  union  men  are  em- 
ployed and  part  nonunion  men  are  employed,  and  they  insist  that 
either  those  nonunion  men  shall  be  required  to  join  a  union  or  shall 
be  discharged,  and  the  proprietor  yields,  but  the  men  refuse  to  join  a 
union  and  are  discharged,  nave  the  union  men  any  moral  right  to  go 
in  and  take  the  places  of  the  men  they  have  forced  out  of  employment 
any  more  than  the  "scab"  himself  lias  to  take  a  place  that  they  vol- 
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untarily  leave?  They  exaggerate  what  thej  deem  to  be  the  moral 
side  whenever  it  is  the  question  of  a  man  taking  one  of  the  places  they 
have  left,  but  they  have  no  compunction  whatever  against  pushing  a 
man  out  of  employment  if  he  does  not  see  fit  to  join  their  union,  and 
putting  a  union  man  in  his  place.  I  say,  the  immorality  is  just  as 
great,  m  fact,  it  is  a  thousand  times  greater,  on  the  one  side  than  it  is 
on  the  other,  because  if  a  man  voluntarily  leaves  employment  the 
place  is  open  for  some  other  man;  but  where  you  go  to  a  man  and 
force  him  out  of  employment  in  order  to  get  his  place  it  is  simply 
depriving  him  by  brute  force  of  the  right  to  maintain  his  wife  and 
family. 

Now,  I  have  just  another  word.  What  is  the  real  purpose,  the  real 
object  of  this  bill?  It  is  the  desire  to  do  away  with  the  injunction, 
the  restraining  order  against  certain  acts,  and  thereby  avoid  punish- 
ment for  violence  in  contempt  of  the  injunction  order.  Their  theory 
is  that,  if  their  rights  are  infringed  by  the  restraining  order,  they 
really  have  a  right  to  go  ahead  and  violate  the  order,  but  in  doing  so 
they  are  in  danger  of  contempt  proceedings.  So  what  the v  really 
want  to  do  is  to  get  away  from  all  danger  of  being  confined  or 
punished  for  contempt.  The  advocates  of  the  bill  claim  that  where 
there  is  a  crime  committed  there  should  not  be  punishment  for  contempt 
but  there  should  be  trial  by  jury.  They  say  there  should  be  no 
injunction  against  the  destruction  of  property,  for  destraction  of 
property  is  a  crime,  and  the  remedy  should  be  by  punishment  alone, 
liut,  punishment  of  the  crime  comes  after  the  crime.  That  is  to  say, 
it  comes  after  the  destruction  of  the  property. 

And  what  the  property  owner  needs,  what  the  man  needs  who  is 
trying  to  conduct  his  business — ^who  is  trying  to  produce  something 
out  of  the  savings  of  his  early  life,  who  is  trying  to  make  a  living 
that  way,  or  trying  to  lay  away  a  little  money  that  way  to  take  care 
of  his  family — what  he  needs  when  his  property  is  threatened  is  not 
the  punishment  of  those  who  would  destroy,  but  the  preservation  of 
the  property  itself.  If  ten  men  commit  the  crinie  of  arson — that  is  to 
say,  if  they  burn  the  factory,  and  in  that  way  do  irreparable  injury  to 
his  business — there  is  no  possible  way  to  put  him  back  where  ne  was 
before.  It  does  not  help  him  to  secure  conviction  of  the  criminal. 
The  State  or  society  may  be  interested  in  the  conviction  of  the  criminal. 
But  when  a  man's  savings  have  gone  up  in  smoke  it  is  very  poor  com- 
fort to  see  some  man  sentenced  K)r  the  deed.  The  conviction  of  such  a 
man  will  not  bring  back  the  expended  energy  of  early  years  by  which 
he  accumulated  the  savings  that  he  has  invested.  The  punishment  of 
the  crime  will  not  educate  the  children  of  the  man  whose  property  has 
been  destroyed;  it  will  not  maintain  him  or  his  family  in  old  age.  So 
we  come  to  the  real  object  of  the  bill,  which  is  not  to  legislate  so  that 
these  men  may  destroy  property. 

I  do  not  think  they  really  want  to  destroy  property;  I  do  not  char^ 
them  with  having  the  destruction  of  property  or  business  as  their  aim 
at  all;  but  what  they  do  want  to  do  is  to  introduce  a  condition  of  fear 
in  the  mind  of  the  emplover  which  would  result  from  the  knowledge 
that  if  they  do  want  to  destroy  property  there  would  be  no  way  for 
him  to  prevent  it.  And  I  call  your  attention  to  the  fact,  which  has 
been  pointed  out  to  you  a  number  of  times  before,  that  if  this  pro- 
posed bill  ever  shoula  become  a  law,  while  under  it  you  could  punish 
men  for  conspiracy  if  the  act  would  be  a  crime  when  done  by  one  man 
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alone,  yet  that  restriction  does  not  apply  to  the  prohibition  against 
the  issuance  of  restraining  orders  and  injunctions.  So  that,  under  tiie 
phraseology  of  this  bill,  any  agreement  or  combination  to  destroy  prop- 
erty in  any  way,  even  if  it  be  by  burning,  could  not  be  restrained. 

Mr.  GiiXETT.  Mr.  Furuseth  would  like  to  have  this  question  asked: 
Would  you  have  injunctions  against  the  burning  of  a  building? 

Mr.  Matson.  Why,  of  course  I  would.  If  any  member  of  fliis  com- 
mittee or  any  other  man  in  this  room  should  be  the  owner  of  a  manu- 
facturing plant,  or  be  the  owner  of  a  residence,  and  he  should  come 
into  the  knowl^ge  that  men  were  consi)iring  to  burn  that  property, 
or  in  any  other  way  destroy  it,  he  certainly  should  be  entitled  to  an 
injunction  to  prevent  that  from  being  done,  and  he  certainly  should 
not  be  left  to  tne  unsatisfactory  remedy — which  is  not  a  remedy  at  aU — 
of  having  the  men  who  did  the  burning  punished  after  it  was  done. 

Now,  I  want  to  point  out  to  you  how  this  will  institute  a  reign  of 
terror — a  reign  of  industrial  terror — in  this  country. 

Mr.  Smith.  I  would  like  to  ask  you  a  question.  How  can  you 
explain  that  an  iniunction  with  the  power  of  the  court  to  imprison  and 
impose  fines  would  resti*ain  men  from  burning  a  building,  say,  any 
more  than  a  law  with  a  penitentiary  term  as  the  penalty  for  the  viola- 
tion of  it? 

Mr.  Matson.  We  know,  as  a  matter  of  fact,  that  it  does. 

Mr.  Smith.  Imprisonment  in  the  county  jail  and  fine  as  penalty  for 
\nolation  of  injunction,  and  term  in  the  penitentiary  for  the  violation 
of  a  statute.     How  is  the  injunction  more  efficacious  than  the  law? 

Mr.  Matson.  Well,  as  a  matter  of  mere  theory  perhaps  it  should 
not  be  more  efficacious.  A  statute  which  provides  that  arson  is  a 
crime  should  prevent  arson.  But  we  know  that  it  does  not,  any  more 
than  a  statute  against  murder  prevents  murder.  But  in  the  matter 
of  actual  experience  the  question  never  arises  that  way.  The  cases 
where  injunctions  have  been  issued  to  protect  property,  and  where,  as 
has  been  recited  to  you  in  numberless  instances,  they  have  protected 
property,  for  the  violence  has  absolutely  ceased,  have  not,  of  course, 
come  up  in  a  plain  case  where  a  man  wants  to  burn  property  merely 
because  he  has  some  personal  or  individual  spite  at  the  owner,  but 
they  have  come  up  in  the  course  of  strikes  ana  labor  troubles.  And 
we  all  know  of  many  instances  where  violence  was  threatened,  where 
mobs  were  gathered,  where  they  were  seeking  to  intimidate  employers 
and  employees,  and  where  violence  would  inevitably  have  resulted 
from  the  gathering  of  the  mob,  in  which  the  issuing  of  an  injunction 
against  the  men  known  to  be  in  the  mob,  known  to  be  surrounding  his 
factory,  or  known  to  be  in  the  conspiracy,  has,  as  a  matter  of  fact, 
prevented  anv  further  trouble. 

And  I  think,  furthermore,  one  reason  why,  and  perhaps  the  chief 
reason  why  the  injunction  has  a  stronger  effect  upon  a  man's  mind 
than  the  criminal  law,  is  that  the  criminal  law  is  general;  it  applies  to 
everybody  alike.  But  when  you  get  an  injunction  against  a  man  he 
has  the  arm  of  the  law  reaching  out  and  touching  him  individually, 
and  he  knows  he  is  specifically  pointed  out  as  a  man  who  is  dangerous, 
as  a  man  who  is  expected  to  burn,  as  a  man  who  is  believed  to  be 
intending  to  burn.  So,  by  virtue  of  the  injunction  itself,  you  have 
detection  in  advance  of  the  crime,  and,  of  course,  when  a  man  is 
detected,  as  he  supposes  he  is  detected  when  the  marshal  or  sheriff 
serves  an  injunction  upon  him  to  prevent  him  from  doing  this  act  of 
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destruction,  whatever  it  may  be,  he  naturally  concludes  that  he  can  not 
go  further  without  certainty  of  punishment.  And,  again,  he  has  a 
wholesome  fear  of  punishment  for  contempt  without  a  trial  by  jury. 

Mr.  Smith.  1  was  going  to  ask  you  if  you  do  not  think  the  summar}- 
manner  in  which  the  punishment  could  be  inflicted  for  violation  of  the 
injunction  has  a  good  deal  to  do  with  it? 

Mr.  Matson.  It  certainly  does  have  a  good  deal  to  do  with  it, 
because  a  man  knows  he  has  a  much  larger  chance  to  escape  in  a  trial 
by  jury,  and  I  think  that  is  one  reason  why  they  are  so  anxious  to  do 
away  with  the  injunction  in  these  cases.  For  they  know  there  can  be 
no  punishment  for  contempt  if  the  property  owner  must  depend  upon 
the  criminal  statutes  and  trial  by  jury  in  every  instance,  and  they 
would  thus  have  a  much  larger  chance  to  escape,  and  therefore  they 
could  take  much  longer  chancas  in  doing  things  tending  to  injure 
property. 

Mr.  Little.  Can  not  that  argument  be  directed  against  any  trial  by 
jury? 

Mr.  Matson.  No,  I  do  not  think  it  can. 

Mr.  Little.  Could  it  not  be  put  in  the  hands  of  a  judge  who  might 
be  very  arbitrary  in  the  matter? 

Mr.  Matson.  I  think  1  do  not  understand  just  what  you  mean. 

Mr.  Little.  I  say  the  argument  you  make  in  favor  of  the  summary 
punishment  for  contempts  of  these  injunctions,  as  being  the  more  cer- 
tain punishment,  and  that  trial  by  jury  would  permit  greater  latitude 
or  opportunities  for  escape;  I  say,  could  not  the  same  argument  be 
made  against  a  trial  by  jury  that  it  would  afford  the  citizen  greater 
opportunity  for  escape? 

Mr.  Matson.  1  suppose  it  could,  in  a  general  way;  but  nobodj-  is 
making  an  assault  upon  the  trial  by  jury. 

Mr.  Little.  I  did  not  so  understand  it. 

Mr.  Matson.  And  I  am  endeavoring  to  discuss  this  question  upon 
the  basis  of  maintaining  all  established  institutions  as  they  are.  I 
want  to  maintain  the  trial  by  jury,  and  1  also  want  to  maintain  the 
remedy  for  the  protection  of  property  that  is  provided  by  the  equitable 
jurisdiction  of  tne  courts.  Of  course,  if  you  go  into  the  logic  of  any 
of  our  laws,  you  may  find  places  where  you  think  they  might  be 
improved,  or  where  ttey  do  not  appear  entirely  consistent.  But  we 
have  certain  rights  and  remedies  which  have  become  established,  not 
by  legislation,  not  by  the  effort  of  one  particular  class,  but  by  the  slow 
and  steady  development  of  civilized  life,  and  one  of  these  is  the  pro- 
tection of  property  by  means  of  restraining  orders  and  injunctions. 
This  ancient  remedy  is  now  sought  by  a  certain  class  to  be  taken 
away,  and  the  people  of  this  country'  do  not  approve  of  the  proposition. 

Now,  at  the  time  the  Question  was  asked,  I  was  upon  the  point  of 
making  this  statement;  tnat  the  passage  of  this  bill  would  inaugurate 
a  reign  of  industrial  terror.  That  sounds  like  a  harsh  expression.  I 
do  not  mean  it  to  be  harsh  or  severe,  but  I  make  the  sug^stion  and 
will  show  you  what  I  mean  by  it.  Suppose  you  pass  uiis  bill,  and 
therefore  entirely  abolish  the  writ  of  injunction  in  cases  of  labor 
trouble.  Then  the  proprietor  of  any  business  will  know  the  moment 
any  labor  trouble  is  threatened,  the  moment  any  demand  is  made  upon 
him,  that  he  can  obtain  no  restraining  order  or  injunction,  and  there- 
fore he  will  know  in  advance  that  he  must  either  yield  to  the  demand, 
be  it  good  or  bad,  just  or  unjust,  or  he  must  take  the  chance  of  having 
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his  proper!}'  or  business  ruined  in  one  way  or  another  without  any 
means  whatever  to  prevent;  and  when  that  state  comes  about,  when 
that  condition  of  things  comes  about,  do  you  not  see,  gentlemen^  that 
you  will  have  the  domination  of  fear  in  this  country,  so  far  as  indus- 
trial interests  are  concerned,  instead  of  the  domination  of  lawt  A 
luan  will  yield  to  things  he  can  not  afford  to  yield  to,  that  he  ought 
not  on  principle  yield  to,  through  fear,  because  he  knows  he  must 
cither  submit  or  take  a  long  chance  of  having  his  prooerty  destroyed; 
for  he  can  not  go  into  court,  even  if  he  is  fully  advisea  of  a  conspiracy 
to  destroy  his  property,  to  obtain  a  restraining  writ  Now,  gentle- 
men, I  tmnk  I  have  token  up  too  much  of  your  time.  I  thank  you 
for  the  consideration  that  you  are  giving  to  this  bill,  and  I  think  you 
may  rest  assured  the  public  generally  approves  of  your  course  in 
granting  abundant  time  for  the  hearings  against  it. 

Mr.  GiLLETT.  Before  you  go,  here  are  a  couple  of  questions.  Mr. 
Faruseth  presents  this  question: 

Do  you  nold  that  the  earning  power  of  property  is  property? 

Mr.  Matson.  Certainly.  And  if  it  were  not  property  it  would 
have  the  right  to  protection,  because  when  a  man  nas  acquired  prop- 
erty and  seeks  to  invest  it  in  productive  enterprise,  he  has  the  right 
ill  this  country  to  take  any  lawful  method  to  make  it  productive  that 
he  can;  and  tne  Supreme  Court  has  expressly  held  that  his  right  to 
do  so  is  included  in  the  constitutional  right  of  the  pursuit  of  happi- 
ness. 

Mr.  GnxETT.  Mr.  Fuller  presents  this  question: 

Were  the  planks  seeking  government  by  injunction,  which  appeared 
in  the  Democratic  platform  of  1896  and  1900,  put  there  by  a  few 
lal)or  leaders? 

Mr.  Matson.  I  think  I  had  better  not  go  into  politics  by  answering 
that  question.  This  is  not  a  political  proposition.  No  party  is  sup- 
porting this  movement  now  that  I  know  of;  and  1  believe,  in  fact  I 
know,  that  the  opposition  to  this  bill  is  entirely  irrespective  of  party, 
I  think  the  liberty-loving  and  law-abiding  citizens  of  this  country, 
from  one  end  to  the  other,  without  regard  to  religion,  politics,  or 
nationality,  believe  in  the  maintenance  of  our  estabhshea  institutions 
as  they  are,  and  not  in  yielding  to  the  clamor  of  a  particular  class.  1 
thank  the  committee. 

Before  I  leave,  1  have  here,  Mr.  Chairman,  a  memorandum  of  some 
authorities.  It  has  seemed  to  me  that  all  of  these  points  that  have 
been  urged  in  favor  of  this  bill  and  against  government  by  injunction, 
so  called,  have  been  urged  by  counsel  in  defending  injunction  suits; 
and  I  think  that  the  courts  themselves  in  passing  upon  these  petitions 
for  injunctions  have  given  abundant  answer  to  Si  claims  made  against 
the  injunction  and  in  favor  of  this  bill. 

The  Chairman.  Give  them  to  the  reporter,  and  let  them  be  printed. 

Mr.  Matson.  Permit  me  to  thank  you  again,  gentlemen. 

Memorandum  to  be  appended  to  the  remarks  of  Mr.  Frederick  E. 
Matson,  of  Indianapolis. 

MEMORANDUM. 

This  memorandum  is  intended  chiefly  to  present  the  views  of  the  courts  them- 
selves upon  the  several  propositions  urged  by  the  advocates  of  H.  R.  89.  All  the 
arguments  now  made  in  favor  of  this  bill  have  been  made  by  able  counsel  in  resist- 
ing applications  for  injunctions,  and  the  writer  believes  that  the  courts  have  met 
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those  aiigamenta  with  rea80iiiii|g  that  is  so  fair,  so  illaminatiye,  and  so  mumswerable 
as  completely  to  justify  the  injunctions  issued,  and  show  the  absolute  neoessity  for 
defeating  the  bill.  There  is  inserted  also  the  statements  of  some  eminent  n^en  whose 
nnprejuoioed  judgment  is  worthy  of  consideration;  and  also  a  few  qnotationa  from 
leading  text  writ^  concerning  the  remedy  of  iajunclion. 

I.  THE  MOVEMENT  OP  COERaON. 

In  his  recent  book  on  ''Freedom  and  Responsibility,"  page  148,  President  Arthur 
T.  Hadley,  of  Yale,  sounds  the  note  of  warning  as  follows: 

''In  tiie  centuries  immediately  past  we  have  had  to  deal  with  the  problem  of 
securing  liberty.  To-day  we  have  to  face  the  problem  of  preserving  it  It  is  a  great 
mistake  to  assume  that  the  problem  of  to-day  is  the  easier  of  the  two.  The  hard- 
ships and  dim^rs  connected  with  it  are  less  tangible,  but  they  are  on  that  aoooont 
all  the  more  difficult  to  assume.  We  no  longer  have  to  (see  the  peril  of  the  scaffold 
or  tiie  privation  of  the  revolutionary  camp,  but  we  have  to  face  and  accept  the  peril 
and  privation  of  imposing  upon  ourselves  standards  of  conduct  higher  and  duties 
more  buitiensome  than  those  which  we  have  hitherto  recognized  either  in  law  or 
morals.  Freedom  has  always  required  the  exercise  of  courage  to  defend  it  from 
the  assaults  of  its  adversaries.  It  to-day  requires  the  exercise  of  public  spirit  and 
personal  self-restraint  to  guard  against  the  excesses  of  those  who  aeem  themselves 
to  be  its  friends.  Onlv  the  accepUmce  of  this  widened  sense  of  responsibility  and  by 
the  ^wtJi  of  this  public  spirit  can  we  hope  that  the  freedom  so  lai)oriously  wrough't 
out  m  the  centuries  past  may  be  successfully  preserved  through  those  to  come." 

In  an  address  beiore  the  New  York  State  Bar  Association,  in  1893,  Mr.  Justice 
Brewer,  of  the  Supreme  Court,  referred  to  the  tendency  toward  coercion  in  the 
following  language: 

"This  movement  expresses  itself  in  two  ways:  First,  in  the  improper  use  of  labor 
oraanizations  to  destroy  the  freedom  of  the  laborer,  and  control  the  uses  of  capital. 
I  do  not  care  to  stop  to  discuss  such  wrongs  as  these — preventing  one  from  becoming 
a  skilled  laborer  by  forbidding  employers  to  take  more  than  a  named  number  of 
apprentices;  compelling  equal  wages  for  unequal  skill  and  labor;  forbidding  extra 
hours  of  labor  to  one  who  would  accumulate  more  than  the  reeular  stipend.  That 
which  I  particularly  notice  is  the  assumption  of  control  over  tne  employer's  prop- 
erty, ana  blocking  the  access  of  laborers  to  it.  The  common  rule  as  to  strikes  is 
this:  Not  merely  ao  the  employees  quit  the  employment,  and  thus  handicap  the 
employer  in  the  use  of  his  property,  and  perhaps  in  the  discharge  of  duties  which 
he  owes  to  the  public;  but  they  also  forcibly  prevent  others  from  taking  their  places. 
It  is  useless  to  say  that  they  only  advise — no  man  is  misled.  When  a  thousand 
laborers  gather  around  a  railroad  track,  and  say  to  those  who  seek  employment  that 
the^  had  better  not,  and  when  that  advice  is  supplemented  every  liUie  while  by  a 
terrible  assault  on  one  who  disr^ards  it,  everyone  knows  that  something  more  than 
advice  is  intended. 

"It  is  coercion,  force;  it  is  the  effort  of  the  many,  by  the  mere  weight  of  numbers, 
to  compel  the  one  to  do  .their  bidding.  It  is  a  proceeding  outside  of  the  law,  in  defi- 
ance of  the  law,  and  in  spirit  and  effect  an  attempt  to  strip  from  one  that  has  that 
which  of  right  belongs  to  him — the  full  and  undisturbed  use  and  enjoyment  of  his 
own.  It  is  not  to  be  wondered  at  that  deeds  of  violence  and  cruelty  attend  such 
demonstrations  as  these;  nor  will  it  do  to  pretend  that  the  wrongdoers  are  not  the 
striking  laborers,  but  lawless  strangers  who  gathered  to  look  on.  Were  they 
strangers  who  made  the  history  of  the  'Homestead'  strike  one  of  awful  horror? 
Were  they  women  from  afar  who  so  maltreated  the  surrendered  guards,  or  were  they 
the  very  ones  who  sought  to  compel  the  owners  of  that  property  to  do  their  bidding? 
Even  if  it  be  true  that  at  such  places  the  lawless  will  gather,  who  is  responsible  for 
their  gathering?  Weihe,  the  head  of  a  reputable  labor  oiganization,  may  only  open 
the  door  to  lawlessness;  but  Beekman,  the  anarchist  and  assassin,  will  be  the  first  to 
pass  through,  and  thus  it  will  be  always  and  everywhere. 

"In  the  State  of  Pennsylvania  only  last  year,  to  such  an  extent  was  this  attempt  of 
an  oiganization  to  control  both  employeeand  employer  carried,  that  there  is  now 
pending  in  the  courts  of  the  State,  upon  the  concurrent  advice  of  all  the  justices  of 
its  supreme  court,  an  inquiry  as  to  whether  this  disturbEince  of  social  order  did  not 
amount  to  treason.  And  this  is  but  one  type  of  multitudes  of  cases  all  over  the  land. 
This  is  the  struggle  of  irresponsible  persons  and  organizations  to  control  labor.  It  is 
not  in  the  interest  of  liberty — it  is  not  in  the  interest  of  individual  or  personal  rights. 
It  is  the  attempt  to  give  the  many  a  control  over  the  few — ^a  step  toward  despotism. 
Let  the  movement  succeed;  let  it  once  be  known  that  the  individual  is  not  free  to 
contract  for  his  personal  services,  that  labor  is  to  be  farmed  out  by  oiganizations,  as 
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to-day  by  the  Chinese  companiee,  and  the  next  step  will  be  a  direct  effort  on  the 
part  of  the  many  to  seize  the  property  of  the  few." 

In  a  speech  at  Chillicothe,  Ohio,  September  19,  1903,  Senator  J.  B.  Foraker  dealt 
with  the  sabject  of  *^ government  by  injunction'*  as  follows: 

"This  phrase  expresses  a  very  dajigeroos  thoujght. 

"All  the  judicial  power  of  our  Government  is  vested  bv  the  Ck>nstitution  in  one 
Supreme  Ck>urt  and  such  inferior  courts  as  Congress  shall  from  time  to  time  ordain 
and  establish.  The  Constitution  thus  imposes  upon  Congress  the  dutv  of  providing 
for  the  exercise  by  suitable  tribunals  of  all  the  judicial  power  that  belongs  to  the 
Government  For  Congress  in  the  distribution  of  judicial  power  to  fail  or  refuse  to 
invest  some  court,  somewhere,  with  the  equitable  power  of  injunction,  would  be  to 
violate  the  Constitution  and  committee  an  act  of  revolution.  For  Congress  to  invest 
certain  courts  with  that  power,  as  has  been  done,  and  then  divest  them  of  it  in  whole 
or  in  part,  as  now  proposed,  without  at  the  same  time  investing  some  other  court 
with  such  power,  would  be  equally  a  violation  of  the  Constitution  and  an  act  of 
revolution. 

"But  aside  from  all  this,  as  a  mere  matter  of  policy,  the  proposition  is  the  very 
essence  of  unwisdom. 

"  The  courts  of  our  country  have  ever  been  the  conservative  and  preservative  force 
in  our  Government.  They  are  the  one  department  unmoved  by  the  excitements  and 
prejudices  of  the  passing  hour.  No  man  is  so  humble  but  that,  if  he  imagine^  himself 
aggrieved,  no  matter  by  whom,  he  does  not  know  that  in  and  through  the  courts  his 
wrongs  may  be  redressed,  and  who  does  not  have  in  that  fact  an  ever-present  assur- 
ance of  the  protection  of  Government  for  his  life,  libertv,  and  property.  There  have 
no  doubt  been  miscarriages  of  justice  in  the  p&st,  and  there  no  doubt  will  be  miscar- 
riages of  justice  in  the  future,  lor  nothing  that  is  dependent  upon  human  agency  can 
be  at  all  times  perfect  in  its  operation.  But,  taken  as  a  whole,  our  judges  have  always 
met  the  just  expectations  of  our  people,  and  in  their  independence,  their  honor,  and 
their  fearlessness  in  the  discharge  of  their  duties,  we  have  ever  found  a  comforting 
guarantee  of  the  permanency  of  our  institutions.  No  greater  calamity  could  befall  us 
than  the  serious  impairment  of  the  usefulness  of  this  department  of  our  Government. 
To  deprive  our  courts  of  any  part  of  their  rightful  jurisdiction  would  be  at  least  a  step 
in  that  direction.  Only  baneful  results  could  follow.  It  might  be  even  the  ban- 
ning of  the  end  of  the  Republic,  for  men  will  not  long  maintain  a  government  that 
does  not  sustain  a  free  and  untrammeled  judiciary.  All  such  propositions  are  not 
only  revolutionary,  but  they  are  also  anarchistic  and  must  be  dealt  with  accordingly. 

"There  is  another  feature  of  this  proposition  that  makes  it  still  more  reprehensible 
and  inexcusable,  and  that  is  the  aemagogy  of  which  it  is  bom.  It  is  intended  to 
capture  the  vote  of  the  labor  unions.  On  that  account  it  is  anything  but  a  compli- 
ment to  the  intelligence  and  patriotism  of  laboring  men.  The  true  friend  of  laoor 
unions  is  the  man  who  will  tell  them  the  truth,  and  not  the  demagogue  who,  prating 
of  friendship  holds  out  false  promises  and  elusive  hopes  of  something  that  is  unattain- 
able. Every  laboring  man  should  know  that  naturally  all  men  are  his  friends.  In 
some  form  or  other  all  must  labor  in  this  world,  and  humanity  sympathizes  with 
humanity  the  world  over.  But  there  are  certain  limitations  in  all  human  affairs, 
fixed  in  the  very  nature  of  things,  beyond  which  sympathy  will  not  go,  no  matter 
in  whose  behalf  they  may  be  invoked.  This  is  especially  true  as  to  all  governmental 
affairs,  and  accordingly  we  find  in  the  nature  of  our  institutions  natural  limitations 
upon  l^slative  reme(fies.  Doubtless  there  have  been  instances  of  an  erroneous  use, 
or  even  an  abuse  of  the  writ  of  injunction,  but  the  American  people  will  not  strip 
their  courts  of  their  wholesome  and  beneficent  power  to  restrain  threatened  violations 
of  personal  and  property  rights  to  prevent  the  recurrence  of  such  occasional  wrongs. 
To  do  so  would  be  a  blow  at  vital  principles.  It  is  far  better  to  leave  the  parties 
affected  by  erroneous  judgments  that  may  be  given,  to  find  their  relief  in  the  higher 
courts  to  which  they  may  appeal,  requiring  us  all  alike  to  loyally  abide  whatever 
final  judgment  may  be  ultimately  rendered.  For  no  matter  what  may  be  said  to  the 
contrary,  we  all  know  that  our  courts  honestly  strive  to  administer  equal  and  exact 
justice;  and  all  should  know  that  they  who  would  strip  them  of  their  It^itimate  power 
place  themselves  in  a  bad  light  before  the  American  people.  When  men  find  that 
they  have  purposes  which  are  in  conflict  with  the  law  as  administered  by  our  courts 
of  equity,  tne  best  thing  they  can  do  is  to  abandon  them,  for  it  may  be  safely  assumed 
that  what  an  American  court  of  equity  will  not  allow  should  not  be  done." 

In  a  memorial  address  at  GalesbuiT?,  111.,  May  30,  1894,  Hon.  Peter  S.  Grosscup, 
now  judge  of  the  United  States  circuit  court  of  appeals,  touched  upon  the  subject 
here  involved  as  follows: 

"But  the  right  to  accumulate  and  the  right  to  work,  is  a  right  of  each  person  as 
an  individual.    It  is  not  derived  from  the  State,  nor  from  society,  but  from  the  laws 
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higher  than  either.  It  is  a  personal  right,  not  hecaose  of  citizenship,  but  becaufle  of 
manhood.  No  government,  no  aggregation  of  individuals,  can  rightly  mterfere  with 
or  restrict  it.  !^bor  simply  turns  into  the  uses  of  civilization  what  the  Creator  has 
laid  at  our  door,  and  the  individual  right  to  do  this,  and  to  use  unrestrictedly  its 
fruits,  is  the  primary  and  highest  inheritance  of  mankind.  It  will  be  a  mighty  rev- 
olution when  the  owner  of  the  brawny  arm  and  the  willing  heart  can  no  longer  em- 
ploy them  upon  whatever  he  finds  to  do;  when  the  possessor  of  a  teeming  brain 
shall  have  its  children  taken  away  the  minute  they  are  bom,  or  develop  useralness; 
when  the  ^therings  of  labor  ana  brain — their  stock  of  savings — cease  to  be  vnthin 
the  exclusive  touch  and  control  of  the  producer.  Would  you  mortga^  arm  and 
intellect  before  they  are  born?  Would  you  bar  them  out  of  fields  to  which  civiliza- 
tion hitherto  has  beckoned  them?  Would  you  paralyze  the  nerve  centers  of  civili- 
zation by  removing  every  inducement  and  inspiration  to  individual  effort?    *    *    ♦ 

"It  is  not  surprising  that,  in  the  presence  of  these  phenomena,  labor  should 
also  have  leamea  the  art  of  organization.  From  little  societies,  where  obligations 
were  voluntary,  it  haa  gone  on,  until,  in  every  specialty,  workers  to-day  are  com- 
pressed into  unions,  where  the  individual  will  is  merged  in  the  master  will  of  a  ruler 
or  committee.  Before  a  lK)y  can  learn  a  trade  he  must  receive  a  permit  from  the 
supervising  body;  and  before  he  can  work  at  his  trade  he  must  matriculate  into  the 
obligations  which  the  union  imposes.  The  remainder  of  his  life  as  a  mechanic  is 
simply  one  long  subjection  to  the  direction  of  others.  He  can  work  only  when  they 
grant  leave,  and  at  wages  that  shall  have  received  their  approval,  and  he  must  be 
ready,  at  any  notice,  to  deliver  up  his  family  to  hunger  and  the  street  when  the  call 
for  a  strike  comes. 

"He  has  effectually  sunk  his  will  into  the  general  will  of  his  trade  and  has  cast 
away,  for  organization,  all  the  advantages  and  inspiration  of  independent  individu- 
ality. But  the  spirit  of  organization  once  stirred  does  not  stop.  The  trade  unions 
are  each  year  approaching  a  closer  consolidation,  and  the  time  is  not  distant,  if  not 
already  upon  us,  when  a  single  union  will,  for  all  the  purposes  of  strike  and  menace, 
be  in  control  of  all  branches  of  labor.  In  that  hour  the  bricklayer  or  the  boiler 
maker  will  not  simply  have  delivered  over  his  personal  rights  into  the  keeping  of  his 
fellows  of  the  same  craft  A  still  deeper  tyraimy  will  have  overtaken  nim.  His 
rights  will  then  be  subject  not  alone  to  the  will  of  those  who  likewise  lay  bricks  or 
make  boilers,  but  to  the  remote,  and  to  him,  entirely  unintelligible  exigencies  of 
crafts  with  which  he  has  no  personal  relation,  and  to  whose  principles  anddemands 
he  may  be  an  entire  stranger.'* 

II.    THE   FUNDAMENTAL  RIGHT  OP   MEN  TO  WORK   AND  TO  MANAGE  THEIR  OWN  BU8INBEB. 

In  his  book  on  "The  Rights  of  Man,"  page  106,  Dr.  Lyman  Abbott  dwells  upon 
this  subject,  as  follows: 

"If  any  setttion  of  society  endeavors  to  prevent  any  man  from  working  and  from 
enjoying  the  products  of  his  work,  that  section  of  society  is  unjust.  If  any  oigan- 
ization  undertakes  to  prevent  any  man  from  working  when  he  will,  where  he  will, 
for  whom  he  will,  and  at  what  wages  he  will,  that  oiganization  violates  the  essential 
right  of  labor.  It  is  not  primarily  the  enemy  of  ctapital:  it  is  primarily  the  enemy 
of  labor;  for  every  man  nas  the  rieht  to  work,  and  every  man  has  a  right  to  the 
product  of  his  inaustry.  Imagine,  for  a  moment,  that  any  man  should  propose  to 
place  a  law  on  our  statute  books  providing  that  no  man  should  work  in  any  special 
industry  unless  he  belonged  to  some  special  guild;  not  for  one  instant  would  he  haA^e 
the  support  of  the  people.  Not  for  one  instant  would  he  have  the  support  of  any 
free  people.  But  such  a  law  is  not  better,  but  rather  worse,  if  it  be  enacted  by  an 
irresponsible  body  and  enforced  by  violence. 

"The  right  of  every  man  to  work,  and  the  right  of  every  man  to  the  products  of 
his  work,  are  fundamental  rights.  There  is  enough  to  be  done,  and  the  world  is 
fruitful  enough  to  make  it  possible  for  every  man,  in  the  present  stage  of  civilization, 
to  earn  enough  to  support  himself,  his  wife,  and  his  children  in  comfort.  Any  oi^gan- 
ization,  political  or  industrial,  capitalistic  or  laborers',  which  impugns  this  right, 
prevents  this  work,  or  takes  from  the  laborer  the  product  of  his  indiStry — whether 
it  be  industry  of  the  brain  or  industry  of  the  muscles — without  adequate  compensa- 
tion, is  unjust.  The  first  industrial  duty  of  society  is  protect  every  man  in  his  right 
to  labor  and  in  his  ownership  of  the  fruits  of  his  labor." 

And  in  his  "Christianity  and  Social  Problems,"  at  page  290,  the  same  author  says: 

"It  is  sometimes  said  by  employers  there  is  nothing  to  arbitrate,  and  it  must  be 
confessed  that  there  are  some  questions  which  can  not  be  submitted  to  arbitration. 
Such  are  Questions  directly  involving  a  moral  principle.  The  employer  has  no  right 
to  demana  that  the  workingman  shall  leave  his  labor  organization.    To  submit  to  that 
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demand  is  to  snrrender  oersonal  liberty.  The  trade  tinion  had  no  right  to  demand 
that  the  employer  shall  aischarge  a  man  because  he  does  not  belong  to  the  trade 
union.  This  is  to  demand  that  he  interfere  with  the  |>er8onal  liberty  of  the  work- 
ingman,  and  there  are  few,  if  any,  conditions  in  which  it  can  be  right  to  submit  to 
Huch  a  demand  as  that,  and  to  do  wrong  to  another  innocent  man  in  order  to  protect 
one's  self  from  injustice.    liberty  is  worth  battling  for." 

In  Coeur  D'Alene  Consolidatea  Mining  Company  v.  Miners'  Union  of  Warder  et  al. 
(1892),  51  Fed.  R.,  260,  the  court  said: 

**  The  important  question  is  whether  a  court  of  chancery  can  exercise  its  power  to 
restrain  the  further  commission  of  the  acts  herein  complained  of.  The  unrestrained 
execution  of  the  designs,  which  it  would  seem  from  the  record  in  this  case  the 
defendants  entertain,  would  result  unfortunately.  Carried  to  their  logical  conclus- 
ion, the  owner  of  property  would  lose  its  control  and  management.  It  would  be 
worked  bv  such  laborers,  during  such  hours,  at  such  wages,  and  under  such  regula- 
tions, as  the  laborers  themselves  might  direct.  Under  such  rule  its  possession  would 
become  onerous.  Enterprises  employing  labor  would  cease,  and,  instead  of  activity 
and  plenty,  idleness  and  want  would  follow.  Whatever  enthusiasts  may  hope  for, 
in  this  country  every  owner  of  property  may  work  it  as  he  will,  by  whom  he  pleases, 
at  such  wages,  and  upon  such  terms  as  he  can  make;  and  every  laborer  may  work  or 
not,  as  he  sees  fit,  for  whom,  and  at  such  wages  as  he  pleases,  and  neither  can  dictate 
to  the  other  how  he  shall  use  his  own,  whether  of  property,  time,  or  skill.  Any 
other  system  can  not  be  tolerated.  The  association  of  laboring  men  into  organiza- 
tions for  social  enjoyment,  mental  improvement,  for  the  protection  of  their  interests, 
and  the  amelioration  of  their  conditions,  is  not  condemnea  either  by  the  people  or  the 
law.  On  the  contrary,  it  is  their  right  so  to  do,  and  they  have  the  sympathy  of  all 
classes  in  their  efforts  to  advance  their  interests  by  lawful  means.  No  one  will  view 
with  envy  their  lawfully  acquired  successes,  their  comfortable  homes,  and  congenial 
surroundings,  all  attainable  through  industry,  sobriety,  and  reasonable  economy." 

In  United  States  v.  Sweeney  (1899) ,  95  Fed.  R.,  434,  447, 450,  461,  the  court  said: 

"These  defendants  must  be  made  to  know  that  the  very  rights  they  strive  to  take 
away  from  others — the  right  to  work,  the  right  to  make  their  own  contracts,  the 
right  to  follow  any  lawful  occupation  at  any  place  in  this  country,  the  right  to  life, 
liV)erty,  and  the  pursuit  of  happiness— are  all  preserved  for  them  and  all  others  by 

rublic  law,  administered  always  by  courts  organized  for  that  purpose.  These  rights 
have  mentioned  are  inalienable  rights  belonging  to  every  citizen  of  the  United 
States,  guaranteed  by  their  Constitution.  That  same  great  court,  speaking  by  the 
late  Mr.  Justice  Field,  in  Butchers'  Union  Slaughter-House  Company  v.  Crescent 
City  Live-Stock  Landing  Company  (1884),  111  U.  §.,  746, 757,  4  Sup.  Ct.  R.,  652,660), 
said:  *  Among  these  inalienable  rights  as  proclaimed  by  that  great  document  (Declara- 
tion of  Independence)  is  the  right  of  men  to  pursue  their  happiness,  by  which  is 
meant  the  right  to  pursue  any  lawful  business  or  vocation  in  any  manner  not  incon- 
sistent with  the  equal  rights  of  others  which  may  increase  their  property  or  develop 
their  faculties  so  as  to  give  them  their  highest  enjoyment.'  *  ♦  ♦  And  in  All- 
geyer  r.  Louisiana  (1897),  165  U.  8.,  578,589,  17  Sup.  Ct.  R.,  427,431,  the  Supreme 
Court  of  the  United  States,  through  Mr.  Justice  Peckham,  said:  *The  liberty  men- 
tioned in  that  amendment  (the  fourteenth)  means  not  only  the  right  of  the  citizen 
to  be  free  from  the  mere  physical  restraints  of  his  person — as  by  incarceration — but 
the  term  is  deemed  to  emorace  the  right  of  the  citizen  to  be  free  in  the  enjoyment  of 
all  his  faculties;  to  be  free  to  use  them  in  all  lawful  wayn;  to  live  and  work  where 
he  will  and  earn  his  livelihood  by  any  lawful  manner;  to  pursue  any  livelihood  or 
avocation;  and  for  that  purpose  to  enter  into  all  contracts  that  may  be  proper,  neces- 
sary, and  essential  to  his  carrying  out  the  purposes  above  mentioned.' '' 

The  Anthracite  Coal  Strike  Commission  upon  the  question  of  the  individual  rights 
of  the  employers  and  employees  made  the  following  findings,  at  page  490  of  their 
report  in  Bulletin  No.  46,  of  the  Department  of  Labor: 

"In  order  to  be  entitled  to  such  recognition,  the  labor  organization  or  the  union 
must  give  the  same  recognition  to  the  rights  of  the  employer  and  of  others  which  it 
demands  for  itself  and  for  its  members.  The  worker  has  the  right  to  ouit  or  to  strike 
in  conjunction  with  his  fellows,  when  by  so  doing  he  does  not  violate  a  contract 
made  by  or  for  him.  He  has  neither  right  or  license  to  destroy  or  to  damage  the 
the  property  of  the  employer;  neither  has  he  any  right  or  license  to  intimidate  or  to 
use  violence  against  the  man  who  chooses  to  exercise  his  right  to  work,  nor  to  inter- 
fere with  those  who  do  not  feel  that  the  union  offers  the  best  method  for  adjusting 
grievances. 

''The  union  must  not  undertake  to  assume  or  to  interfere  with  the  management  of 
the  business  of  the  employer.  It  should  strive  to  make  membership  in  it  so  valuable 
as  to  attract  all  who  are  eligible,  but  in  its  efforts  to  build  itself  up  it  must  not  lose 
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sight  of  the  fact  that  those  who  mav  think  differently  have  certain  rights  giianmieed 
them  by  our  free  Government  However  irritating  it  may  be  to  see  a  man  enjo^ 
benefits  to  the  securing  of  which  he  refuses  to  contribute,  either  morally  or  ph^*8i- 
cally  or  financially,  the  fact  that  he  has  the  ri^ht  to  dispose  of  his  personal  semces 
as  he  chooses  can  not  be  i^ored.  The  nonunion  man  assumes  the  whole  responsi- 
bility which  results  from  his  being  such,  but  his  right  and  privile^  of  being  a  non- 
union man  are  sanctioned  in  law  and  morals.  The  rights  and  privileees  of  nonunion 
men  are  as  sacred  to  them  as  the  rights  and  privileges  of  unionists.  The  contention 
that  a  majqrity  of  the  emplo^^ees  in  an  industry,  by  voluntarily  associating  themselves 
as  a  union,  acquire  authority  over  those  who  do  not  so  aasociate  themselves  is 
untenable." 

In  Wisconsin,  Missouri,  and  Illinois,  statutes  which  forbade  employers  to  dischareg 
men  because  of  membership  in  labor  organizations  have  been  declared  void,  as  in 
violation  of  the  constitutional  right  of  freedom  of  contract.  The  opinion  of  the 
supreme  court  of  Wisconsin  in  State  ex  rel.  v.  Krutzbere  (90  NW.  Rep.,  1098)  is  most 
eznaustlve  and  instructive,  as  the  following  extract  will  indicate: 

''A  question  which  immediately  arises  in  the  consideration  of  any  act  of  the  legis- 
lature restraining  individuals  is  th&«xact  meaning  of  the  words,  'life,  liberty,  and  the 
Sursuit  of  happinesB,'  which  are  to  be  secured  by  the  Government,  and  must  not  be 
estroyed  by  it  That  these  words  are  not  to  be  taken  in  their  absolute  sense  is.  of 
course,  obvious.  Individuals  may,  notwithstanding  this  prohibition,  be  deprived  of 
life  or  liberty  as  punishment  for  crime,  and  they  may  be  deprived  of  some  measure 
of  property  or  of  happiness  in  deference  to  and  protection  of  the  wel&tre  of  the 
whole  community.  Indeed,  most  of  the  legislative  acts  which  fill  our  statute  books 
detract  in  some  measure  from  the  absolute  freedom  of  the  individual  to  act  wholly  at 
the  dictate  of  his  will,  and  yet  are  of  either  decided  or  fully  recognized  constitutional]  tv. 

''On  the  other  hand,  these  words  in  the  Constitution  are  not  to  receive  an  unduly 
'limited'  construction.  It  has  become  settled,  for  example,  that  liberty  does  not 
mean  merely  immunity  from  imprisonment,  and  that '  property'  is  not  confined  to 
tangible  objects  which  can  be  passed  from  hand  to  hand;  that  within  the  former 
word  is  included  the  opportunity  to  do  those  things  which  are  ordinarily  done  by 
free  men,  and  the  right  of  each  mdividual  to  regulate  his  own  affairs,  so  far  as  con- 
sistent with  rights  of  others;  and  within  the  latter  those  rights  of  possession,  dis- 
posal, mana£;ement,  and  of  contracting  with  reference  thereto,  which  render  property 
useful,  valuable,  and  a  source  of  happiness,  the  right  to  pursuit  of  which  is  preserved. 
*  ♦  *  In  Carew  v.  Rutherford  ( 106  Mass.,  1, 14;  8  Am.  Rep.,  287)  it  is  pointed  out 
that  the  very  existence  of  the  ordinary  labor  union  rests  upon  the  inherent  liberty 
of  individuals  to  contract  or  refuse  to  do  so;  otherwise  such  organizations  would  be 
criminal  at  common  law.  In  that  case,  too,  are  collected  actual  instances  of  govern- 
mental restriction  of  liberty,  deemed  legitimate  before  our  constitutions,  but  now 
clearly  prohibited  thereby.  Some  of  these  are  acts  making  it  criminal  to  take  exces- 
sive wages;  requiring  handicraftsmen,  meet  to  labor,  to  work  by  the  day  for  their 
neighbors  in  certain  work,  fixing  the  price  of  labor,  and  the  like.  In  Allen  v.  Flood 
(1898)  (App.  Gas.,  1)  the  complaint  was  that  certain  union  iron  workers  confederated 
and  threatened  to  quit  unless  certain  nonmembers  were  discharged.  In  the  course  of 
the  opinion  of  Herschell,  J.,  it  was  said,  *  A  man^s  right  not  to  work  or  not  to  pur- 
sue a  particular  trade  or  calling,  or  to  detennine  when  or  where  or  with  whom  he  will 
work,  is  in  law  a  right  of  precisely  the  same  nature  and  entitled  to  just  the  same  pro- 
tection as  a  man's  right  to  trade  or  work ; '  and  in  the  same  case,  by  Lord  Watson:  *  It 
is  in  my  opinion  the  absolute  right  of  every  workingmau  to  exercise  his  own  option 
with  regam  to  the  persons  in  whose  society  he  will  agree  or  continue  to  work.' 

ti  «  «  «  Judge  Cooley  (Torts,  p.  278)  says:  *It  is  a  part  of  every  man's  civil 
rights  that  he  be  left  at  liberty  to  refuse  business  relations  with  any  person  whomso- 
ever, whether  the  refusal  rests  upon  reason,  or  is  the  result  of  whim,  caprice^rejudice, 
or  malice.'  Mr.  Tiedeman  (2  Cont.  of  Pers.  and  Prop.,  sec.  204)  says:  'Every  man 
has  a  natural  ri^ht  to  hire  his  services  to  anyone  he  pleases,  or  refrain  from  such 
hiring;  and  so  likewise,  it  is  the  right  of  every  man  to  determine  whose  services  he 
will  hire.  *  *  »  Governments  therefore,  can  not  exert  any  restraint  upon  the 
actions  of  the  parties.  »  »  ♦  «  Free  will  in  making  private  contracts,  and  even 
in  greater  degree  in  refusing  to  make  them,  is  one  of  the  most  important  and  sacred 
of  the  individual  rights  intended  to  be  protected.  That  the  present  act  curtails  it 
directly,  seriously,  and  prejudically,  can  not  be  doubted.  The  success  in  life  of  the 
employer  depends  on  the  efficiency,  fidelity,  and  loyalty  of  his  employees.  With- 
out enlarging  upon  or  debating  the  relative  advantages  or  disadvantt^^  of  the  labor 
union,  either  to  its  members  or  to  the  community  at  large,  it  is  axiomatic  that  an 
employer  can  not  have  undivided  fidelity,  loyalty,  and  devotion  to  his  interests  from 
an  employee  who  has  given  to  an  association  right  to  control  his  conduct    He  may 
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by  its  dedaon  be  rmuired  to  limit  the  amount  of  his  daily  prodact  He  may  be 
restrained  from  tearhing  his  art  to  otheis.  He  may  be  forbidden  to  work  in  aasoda- 
tion  with  other  men  whose  services  the  employer  desinee.  He  may  not  be  at  liberty 
to  work  at  sach  machines  or  npon  sQch  material  or  products  as  the  employer  deems 
essential  to  his  suooess.  In  all  these  respects  he  may  be  disabled  from  the  rail  degree 
of  usefulness  attributable  to  the  same  alnlities  in  another  who  had  not  yet  yielded 
up  to  an  association  anv  right  to  restrain  his  freedom  of  will  and  exertion  in  his 
employer's  behalf  according  to  the  latter's  wishes. 

''Such  ocmsidenitionsan  employer  has  a  li^t  to  deem  valid  reasons  for  preferring 
not  to  jeopardize  his  success  by  employing  members  of  an  organization.  A  man 
who  has  by  agreement  or  otherwise  snackl^  any  of  his  faculties— even  his  freedom 
of  will — oiay  well  be  considered  less  useful  or  less  desirable  by  some  employers  than 
if  free  or  untrammeled.  Whether  the  workman  can  find  in  his  membership  in  such 
oreanizatious  advantages  and  compensations  to  oftaet  his  lessened  dedrabibtv  in  the 
industrial  market  is  a  question  each  most  decide  for  himself.  His  right  to  freedom 
in  so  doing  is  of  the  same  grade  and  sacredness  as  that  of  the  employer  to  consent  or 
refuse  to  employ  him  according  to  the  decifflon  he  makes.  We  must  not  foiget  that 
our  Government  is  founded  on  the  idea  of  equality  of  all  individuals  before  me  law. 
Such  restrainments  as  may  be  placed  on  one  may  be  placed  on  another.  If  the  lib- 
erty of  the  employer  to  contract  or  refuse  to  contract  may  be  denied  so  may  that  of 
the  employee.  In  answering  the  question  now  before  us,  we  may  not  foi]^t  the 
possibility  of  beins  called  on  to  answer  whether  the  legislature  may  make  a  criminal 
of  the  employee  wno  quits,  for  example,  because  his  employer  joins  a  blacklisting 
association;  because  nonunion  men  or  members  of  some  other  union  are  employed, 
or  nonunion  or  forbidden  machines  or  material  are  used;  because  of  an  obnoxious 
foreman;  because  excessive  hours  of  work  are  required;  because  compelled  to  trade 
at  employer's  store  or  board  at  his  boarding  house,  or  because  of  any  other  ^^t  or 
conduct  now  considered  an  entirely  adequate  reason'  for  refusing  or  leaving  a 
particular  service. 

"It  must  not  be  foigotten  if,  as  counsel  for  the  State  argues,  the  laborer  is  too 
weak  to  meet  the  employer  on  equal  terms  in  the  field  of  contract,  that  he  will  be 
far  more  subject  to  tne  latter's  control  and  oppression  in  the  field  of  politics,  and 
that  laws  of  the  above  character  will  surely  come,  if  within  the  proper  province  of 
the  legislature,  unless,  as  we  have  faith  to  believe,  the  character  and  the  individuality 
of  the  wage-earners  of  the  country  are  sufficient  to  maintain  their  independence, 
both  contractual  and  political,  in  a  field  of  equal  rights  under  the  law,  and  of  full 
liberty  to  each  to  sell  and  buy  labor  to  and  from  whom  he  will.  *  *  *  In  con- 
sidering our  own  statute  under  which  relator  is  committed,  it  must  first  be  noted 
that  we  are  concerned  only  with  that  portion  added  to  preexisting  statutes  (section 
4466b,  Rev.  Stat,  1898)  by  the  act  of  1899,  'no  person  or  corporation  shall  discharge 
an  employee  because  he  is  a  member  of  any  labor  organization,'  for  the  relator  is  not 
chaiged  with  breach  of  any  other  of  the  provisions  of  that  act  Confining  ourselves 
then  to  the  act  so  charged,  and  the  statutory  prohibition  involyed,  is  it  within  the 
legislative  power  to  make  criminal  the  refusal  to  contract  with  another  for  his  labor 
for  any  reason  which  the  employer  deems  cogent?  We  speak  of  refusal  to  contract, 
for  while  the  act  mentions  only  discharge,  it  is  in  no  wise  limited  to  situations  where 
there  is  any  contract  or  other  right  to  continuance  of  employment,  and  is  obviously 
intended  by  the  framers  to  apply  generally  to  the  employer  and  employee,  where, 
as  common  knowledge  assures  us,  Uiere  is  usually  no  term  of  employment  and  each 
day  constitutes  a  new  contract. 

**  As  each  morning  comes,  the  employee  is  free  to  decide  not  to  work,  the  employer 
to  decide  not  to  receive  him,  but  for  this  statute.  That  the  act  in  question  invades 
the  liberty  of  the  employer  in  an  extreme  degree,  and  in  a  respect  entitled  to  be  held 
sacred,  except  for  the  most  cogent  and  urgent  countervailing  considerations,  we  have 
pointed  out  Hardly  any  of  the  person^  civil  rights  is  higher  than  that  of  free  will 
m  forming  and  continuing  the  relation  of  master  and  servant  If  that  may  be  denied 
by  law,  the  result  is  legalized  thraldom,  not  liberty — certainly  not  to  the  laboring 
men  of  the  country.  This  aspect  of  the  subject  ia  too  clear  to  warrant  further  dis- 
cussion. Is  there  any  conceivable  reason  to  warrant  such  extreme  invasion  of 
individual  liberty?" 

HI.  WJUNCnONS  ABB  TO  PROTECT  PBBSONAL  AND  PBOPBBTY  RIGHTS,  NOT  TO  PBOSBCUTS 

CHIME. 

The  case  of  Edward  E.  Bessette  v.  The  W.  B.  Gonkey  Company,  now  pending  in 
the  United  States  circuit  court  of  appeals  for  the  ninth  circuit,  was  a  prosecution  for 
contempt  of  a  restraining  order.    During  the  progress  of  the  trial  an  objection  was 
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made  by  the  defendant  to  the  use  of  an  affidavit  in  evidence,  claiming  it  involved  a 
violation  of  his  constitutional  right  of  trial  by  jury.  In  ruling  upon  that  motion 
Judge  John  H.  Baker,  now  retired,  used  the  following  conclusive  language  (see  bill 
of  exceptions,  p.  241 ) : 

"The  Cou»r:  *It  was  expressly  a^eed  between  counsel  for  the  complainant  and 
for  the  defendant,  the  defendant  being  present,  that  the  testimony  on  the  hearing 
on  the  charge  of  violating  the  injunction  might  be  by  affidavits  or  testimony  orally 
taken  in  open  court  or  by  both  at  the  election  of  the  parties.  It  is  a  most  singular 
thing  to  my  mind  that  strikers  and  attorneys  for  strikers  so  persistently  misander- 
stand  and  misapprehend  what  is  meant  by  a  proceeding  to  punish  for  contempt  I 
can  not  believe  that  the  attorneys  who  represent  the  inkers  do  misunderstand  it. 
I  think  myself  that  one  of  the  dangerous  things  in  contempt  proceedings  is  the  fact 
that  ignorant  people,  unfamiliar  with  the  jurisprudence  of  England  and  this  coantr>' 
are  not  advised  by  these  men  that  a  proceedmg  for  the  punishment  of  a  party  for 
the  violation  of  an  injunction  is  not  a  proceeding  to  punish  him  for  the  cn me  that 
he  has  committed  against  the  law  of  the  land;  that  the  criminal  courts  attend  to, 
and  the  criminal  law  of  the  land  after  indictment  or  arraignment  on  information 
and  a  trial  by  jury  punished  the  crime.  Courts  of  equity  do  not  profess  to  try  men 
by  those  methods.  If  a  crime  be  shown,  it  is  merelv  an  incident ;  it  is  not  the 
matter  of  crime  that  the  court  is  concerned  with  at  all;  the  simple  issue  that  the 
court  has  to  try  is  whether  the  injunction  was  issued,  and  lawfully  issued,  prohibit- 
ing the  doing  of  certain  things;  and  whether  that  has  been  violate ;  that  is  all. 

**  It  may  be  Wolated  by  acta  that  are  criminal  in  their  nature  or  it  may  be  violated 
by  acts  that  are  not  criminal.  The  court  is  not  trying  them  for  those  acts,  and  it  is 
not  proposing  to  punish  the  man  for  any  criminal  act  that  has  been  committed.  As 
it  has  been  said  by  the  Supreme  Court  of  the  United  States,  and  other  courts  a  thous- 
and times,  the  writ  of  injunction  is  not  issue^l  to  prevent  the  commission  of  crime. 
That  is  not  the  purpose  of  it  at  all.  It  has  nothing  to  do  with  restraining  men  from 
committing  crime.  The  sole  purpose  is  to  protect  men  in  their  property  rights. 
And  it  would  be  a  monstrositv  if  the  courts  had  not  that  power.  If  one'of  Siese 
strikers  had  rented  a  house  ana  paid  the  rent  of  it  for  a  year  and  his  landlord  came 
before  the  expiration  of  the  lease  and  told  him  to  get  out,  that  he  couldn't  stay,  and 
did  it  without  any  shadow  of  legal  right,  but  ordered  him  to  get  out  and  would  say 
to  him  if  you  don't  get  out  to-morrow  morning  I  will  come  with  a  thousand  men, 
and  I  will  push  you  and  your  wife  and  your  ciiildren  and  your  property  into  the 
highway.  1  reckon  that  that  striker  would  think  that  his  country  was  hardly  a 
country  fit  to  live  in  if  he  could  not  appeal  to  the  courts  to  stop  the  landlord  from 
violating  his  property  rights,  by  enjoimng  the  landlord  and  his  agents  and  abettors 
from  pushing  him  into  the  street. 

"  Or,  suppose  that  a  lawyer  for  one  of  the  strikers  had  rented  an  office  and  paid 
the  rent  for  it.  He  had  an  office  that  he  was  satisfied  with,  and  where  his  clients 
knew  where  he  was;  and  that  it  would  injure  his  business  and  property,  his  pecuniary 
interests,  if  he  was  turned  out  of  it,  and  the  landlord,  because  he  wouldn't  join  some 
lodge,  would  say  to  him  you  have  got  to  get  out,  and  if  you  are  not  out  within 
twenty-four  hours  I  will  come  up  here  with  a  body  of  men  and  I  will  throw  you  out. 
You  might  say  to  him  that  that  is  lawless;  *  you  will  injure  my  property;  you  will 
injure  my  business; '  and  it  ia  answered,  *  1  don't  care,  I  am  bound  to  do  it.^  I  reckon 
that  that  lawyer  would  feel  that  the  justice  of  this  country  was  contemptible  if  he 
could  not  appeal  to  the  courts  and  get  the  courts  to  lay  their  hands  on  the  man  who 
was  proposmjB^  to  do  that;  and  is  it  anything  less  where  a  man  has  a  lawful  business 
and  is  carrying  it  on  in  a  lawful  way?  Is  it  any  less  an  injury  because  fifty  or  one 
hundred  or  a  thousand  strikers  come  and  destroy  his  business  and  prevent  honest 
men,  who  are  contented  to  work,  by  violence,  by  terrorism,  from  exercising  that 
unalienable  right  which  is  essential  to  the  preservation  of  human  life,  and  the 
preservation  of  a  man's  wife  and  children — the  right  to  work? 

*'  Now,  it  is  for  the  protection  of  those  things  that  injunctions  are  issued,  and  as  this 
court  has  said  in  opinions  on  file  and  printed  in  the  books,  and  as  has  been  said  by 
every  other  court  that  administers  justice  in  countries  where  the  English-speaking 
people  live,  from  England  to  Australia,  and  from  Australia  to  India,  wherever  the 
British  fiag  or  the  American  flag  floats  in  time  of  peace,  courts  from  time  immemorial 
have  asserted  the  right  of  protecting  property  from  violent  and  lawless  invasion;  not 
for  the  purpose  of  restraining  the  commission  of  crime;  they  have  no  thought  of  that, 
but  it  is  to  protect  men  in  their  property  rights.  That  is  the  purpose  of  it;  the  sole 
purpose  of  it;  and  if  a  man  invades  my  property  rights  by  the  commission  of  crime- 
that  is,  if  he  would  kill,  if  somebody  woula  kill  me — ^the  common  law,  the  civil  law, 
would  give  the  administrator  of  my  estate,  for  my  wife  and  children,  a  right  of  action, 
not  because  the  man  had  committed  murder,  not  for  the  punishment  of  the  crime, 
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but  for  the  protection  and  conservation  of  property  righte  that  they  were  entitled  to. 
So  that  it  is  a  total  misconception  and  a  fatal  one  to  think  that  a  prosecution  for  the 
violation  of  an  injunction  is  a  prosecution  for  a  crime  committed  in  the  violation  of  it 
It  is  a  misconception  that  breeds  infinite  lawlessness  in  consequence  of  the  ignorance 
of  people,  and  fostered  and  fed  by  men  who  are  enemies  of  social  order  and  of  the 
preservation  of  the  dearest  rights  of  human  beings;  because  there  is  no  other  ri^ht 
that  is  more  sacred  or  more  essential  to  men  than  the  right  to  work  without  bemg 
disturbed^  without  being  terrorized,  without  being  interfered  with,  so  long  as  they 
are  occupied  in  some  lawful  avocation,  and  really  it  is  treason  against  the  dear^ 
rights  of  humanitv  for  any  man  to  be  concerned  in  preventing  another  from  earning 
the  money  to  feea  his  wife  and  his  babes.  I  can  not  conceive  of  the  moral  obliquity 
of  that  man  who  could  feel  that  it  is  ri^ht  by  force  or  violence  or  intimidation  to 
{>revent  another  man  from  honestly  working  to  keep  his  wife  and  babes  from  starva- 
tion.   Your  objection  is  overruled,  and  you  may  have  an  exception." 

Upon  the  general  proposition  that  injunctions  deal  with  property  rights  exclusively, 
see  also  Pomeroy's  Eqmty  Jurisprudence,  section  170: 

' 'Although  it  was  said  m  the  earliest  days  of  the  jurisdiction  of  chancery,  and  has 
been  constantly  repeated  by  writers  and  judges  to  the  present  time,  that  equitable 
remedies  act  wnolly  on  the  person,  in  personam,  and  not  upon  property,  in  rem,  i^e 
exact  meaning  and  limits  of  this  rule  must  be  accurately  understcKxl,  or  else  it  will 
be  very  misleading,  and  will  entirely  misrepresent  the  theory  of  the  equity  remedial 
system.  It  has  no  significance  beyond  the  tact  that,  according  to  the  practice  adopted 
by  the  court  of  chancery  from  prudential  motives,  the  decrees  of  the  court  did  not, 
so  to  speak,  execute  themselves  by  divesting  the  defendant  of  estates  or  interests  and 
vesting  the  same  in  the  plaintiff;  defendants  were  ordered  to  do  specified  acts,  such 
as  the  execution  of  conveyances,  the  delivery  up  and  cancellation  of  instruments, 
and  the  like,  which  woula,  when  done,  establish,  perfect,  and  secure  the  rights 
adjudged  to  be  held  by  the  plaintiff.  *  *  *.  In  other  instances,  an  ofiScer  of  the 
coort,  commissioner,  master,  or  referee  is  authorized  to  carry  out  the  provisions  of 
the  decree  by  executing  the  necessary  instruments,  which  are  thereupon  the  plain- 
tiffs muniments  of  title,  with  the  same  effect  as  though  they  had  been  executed  by 
the  defendant  himself. 

''Finally,  in  many  instances,  the  decree  must,  from  the  nature  of  the  remedy — 
e.  g.,  an  injunction — act  directly  against  the  defendant  personally,  and  order  him  to 
do  or  to  refrain  from  certain  acts.  The  maxim  referred  to  has,  therefore,  a  very 
limited  application.  When  we  turn  from  this  mere  external  manner  in  which  eqm- 
table  remedies  were  enforced  according  to  the  original  chancery  procedure,  to  the 
essential  and,  so  to  speak,  internal  nature  and  qualities  of  the  remedies  themselves, 
instead  of  their  being  merely  personal,  it  is  one  of  the  distinctive  and  central  prin- 
ciples of  the  equitv  remedial  system  that  it  deals  with  property  rights — estates, 
interests,  liens— rather  than  with  the  mere  personal  righte  and  obligations  of  the 
litigant  parties.  *  *  »  The  two  qualities  which  I  have  thus  described,  that  equi- 
table remedies  deal  with  propertv  righte  rather  than  with  personal  rights  and  ooli- 
cations,  and  that  they  are  specific  in  their  nature,  are  the  peculiar  and  important 
features  of  the  system,  and  give  it  the  power  of  expansion  and  of  application  to  an 
unlimited  variety  of  circumstances,  which  enables  equity  to  keep  aoreast  with  the 
progress  and  channng  wante  of  society." 

See  also  section  221 : 

"The  jurisdiction  to  restrain  torte  to  property,  real  or  personal,  nuisances,  tres- 
passes, and  the  like  by  injunction,  is  exclusive,  although  the  estate  of  the  complain- 
ing party  which  is  interferred  with,  and  which  he  seeks  to  protect,  is  legal,  and  he  is 
entitled  to  the  l«jal  remedy  of  compensatory  damages,  yet  the  preventive  remedy 
which  he  demanos  for  the  protection  of  his  property  is  wholly  equitable,  and  can 
only  be  administered  by  courte  of  equitv.  The  ^neral  doctrine  is  well  established, 
that  this  exclusive  jurisdiction  will  not  be  exercised  in  any  case  for  the  purpose  of 
enjoining  trespasses  and  other  tortious  acte  to  property,  at  the  suit  of  one  having  the 
legal  estate,  unless  the  legal  remedy — compensatory  damages — is  inadequate,  under 
the  circumstances  of  the  case,  to  confer  complete  relief  upon  the  injured  party." 

See  also  section  222,  where  the  author  gives  the  different  classes  of  equitable 
jurisdiction: 

"  Where  the  primary  right  or  interest  of  the  complaining  party  is  legal,  one  which 
is  created  by  the  law,  and  cognizable  by  the  law  courte,  and  his  remedial  right,  and 
the  remedies  which  he  procures,  are  entirely  equitable;  for  example,  where  the  legal 
owner  of  property  obtains  protection  to  his  possession  or  enjoyment  by  means  of 
injunction  against  tortious  acte,  or  against  wrongful  proceedings  at  law,  or  protecte 
his  titie  from  disturbance,  or  himself  from  wrongful  demands,  by  means  of  the  remedy 
of  canceUation  and  the  like." 
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IV.   THE  INJUNCTION  18  NOT  A  NEW  REMEDY. 

There  is  an  irony  in  the  use  of  the  phrase  **  government  by  injunction  "  which 
seems  to  have  escaped  comment  Courts  of  equity  have  been  appealed  to  and  injunc- 
tions have  been  issued  in  cities  and  localities  where  politics  have  so  paralyzed  execu- 
tive oflQcials  that  during  labor  troubles  the  law  is  not  enforced,  and  for  the  time  being 
anarchy  prevails.  In  such  cities  and  localities,  where  government  has  all  but  disap- 
peared through  the  political  cowardice  or  inefficiency  oi  executive  officials,  the  inter- 
vention of  a  court  of  equity,  with  its  strong  arm,  commanding  that  all  parties  pause 
until  their  conflicting  claims  can  be  heard,  mav  seem  like  the  restoration  of  a  gov- 
ernment that  for  the  time  being  has  disappeared.  If  that  be  government  by  injunc* 
tion  it  is  well  to  cling  to  it,  for  it  may  be  all  that  may  be  left  in  times  of  great 
disorder.    In  United  States  v.  Sweeney  et  al.  (95  Fed.  E.,  434),  the  court  said; 

"To  claim  that  the  exercise  of  the  power  to  protect  by  injunction  property  and 
persons  engaged  in  lawful  business  enterprises  in  proper  cases,  and  where  the  remedy 
at  law  is  inaae<}uate  and  the  injury  irreparable,  is  new,  or  that  such  proceeding  is  a 
moi^em  invention  of  the  Federal  courts,  is  as  stupid  as  it  is  untrue.  Consolidated 
Steel  and  Wire  Co.  v.  Murra^^  (1897),  80  Fed.  R.,  811.  In  the  last  case  cited  Judge 
Sa^  reviews  the  history  of  injunction  in  a  case  in  principle  precisely  on  all  fours  with 
this  one,  and  shows  by  numerous  citations  that  the  remedy  by  injunction  came  to  ua 
from  the  courts  of  England,  and  had  been  widely  followed  in  this  country  by  the 
courts  of  the  several  States.  That  case  is  instructive  as  showing  that  the  first  casein 
a  dispute  of  this  character  occurred  in  England  in  1868,  and  that  there  was  ample 
authoritv  for  the  injunction  found  in  State  decisions  without  citing  a  single  Federal 
case.  That  the  remedy  by  injunction  has  become  more  common  in  modem  or  recent 
times  is  doubtless  true,  and  grows  out  of  the  ever-changing  conditions  and  evolutions 
in  business  incident  to  modem  civilization.  That  the  courts  adapt  themselves  to 
these  changing  conditions  and  afford  relief,  and  preserve  the  personal  and  property 
rights  of  the  individual  citizen,  is  a  tribute  to  the  conservatism  and  wisdom  of  boto 
bench  and  bar.  There  is  nothing  either  strange,  novel,  or  extraordinary  about  these 
proceedings." 

V.   THE  RIGHT  TO    " PICKET"    AND   "PERSUADE." 

In  Union  Pacific  R.  Co.  v.  Ruef  (120  Fed.,  102,  121)  "picketing"  for  the  purposes 
set  forth  in  the  bill  is  condemned  m  the  following  language: 

"This  *  picketing*  has  been  condemned  by  every  court  having  the  matter  under 
consideration.  It  is  a  pretense  for  'persuasion,'  but  is  intended  for  intimidation. 
Gentlemen  never  seek  to  compel  or  force  another  to  listen  to  the  art  of  persuasion. 
To  stop  another  on  the  street,  get  in  his  road,  follow  him  from  one  side  of  the  street 
to  another,  pursue  him  wherever  he  goes,  stand  in  front  of  his  residence,  is  not  per- 
suasion. Intimidation  can  not  be  defined.  Neither  can  fraud  be  defined,  but 
every  person  knows  whether  his  acts  are  fraudulent,  and  he  knows  whether  his  acts 
are  intimidating." 

In  public  utterances  Mr.  Mitchell  and  the  other  higher  leaders  of  the  labor  oreani- 
zations  have  disclaimed  responsibility  for  these  acts  of  lawlessness.  They  must,  how- 
ever, answer  at  the  bar  of  public  opinion  upon  the  evidence.  The  inevitable  inference 
from  the  facts  attending  strikes  is  fairly  stated  by  Archbishop  Ireland,  in  an  article 
in  the  North  American  Review  a  few  years  ago,  as  follows: 

"Acts  of  violence  do  occur  in  connection  with  strikes  which  the  labor  unions  do 
not  approve  and  for  which  they  can  not  be  held  responsible.  Is  it  not,  however,  true 
that  much,  at  least,  of  the  interference  with  personal  liberty  of  which  we  complain 
is  the  direct  act  of  the  unions?  Are  not  the  pickets  of  the  unions  usually  the  first  to 
have  recourse  to  threats  and  violence,  and  even  where  mobs  are  the  guilty  party,  are 
not  the  unions  indirectly  responsible?  Should  they  not  have  foreseen  the  acts  to 
which  the  mobs  so  easily  resort,  and  should  they  not  have  taken  measures  to  obviate 
such  acts?    Should  they  not,  at  least,  protest  when  such  acts  have  taken  place?" 

In  in  re  Bessette  (111  Fed.  Rep.,  417,  423)  the  court  used  the  following  language 
concerning  the  claim  that  no  "  force"  was  used: 

"  I  shall  not  recapitulate  the  items  of  evidence  in  this  case  establishing  the  defend- 
ant's guilt.  One  witness,  at  least,  has  testified — I  donH  know  but  more,  but  one 
uncontradicted  witness  has  testified — that  this  man  Bessette,  when  a  train  came  in 
with  men  employed  and  under  the  chaige  of  a  young  man  by  the  name  of  Hunt  for 
the  purpose  of  going  up  to  the  factory  to  work,  this  man  Bessette,  when  he  raised 
hishana  or  crooked  his  finger,  a  mob  of  strikers  would  ran  to  intercept  these  men. 
Oh,  they  say,  they  did  not  use  force.  But  numbers,  with  their  minds  concentrated 
on  the  accomplishment  of  a  given  purpose,  constitute  force.'' 
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''As  I  had  occasion  to  say  the  other  day,  if  I  should  be  met  bv  half  a  dozen  men 
on  a  lonely  road  in  the  dead  of  night,  and  they  wonld  say  in  the  politest  language 
that  was  ever  used  by  a  man  that  cut  a  throat  or  scuttled  a  ship,  '  We  b^  of  you  to 
be  so  kind  and  considerate  as  to  give  us  your  watch  and  purse/  I  should  naturally 
feel  that  it  was  my  duty  to  give  them.  But  there  is  proof  of  actual  violence.  Men 
ejnployed  there  were  beaten  by  this  combination  of  men,  assaulted,  knocked  down. 
Their  lives  were  imperiled.  They  were  warned  that  their  heads  would  be  knocked 
off,  with  indecent  epithets  and  vile  and  profane  language.  They  were  enjoined  not 
to  picket  the  works,  and  not  to  interfere  with  men  who  wanted  access  to  and  from 
the  works  in  their  lawful  employment.  The  testimony  shows  that  this  man,  as  a 
coconspirator  with  men  who  were  enjoined  against  doing  that  thing,  on  more  than 
one  occasion  did  that  thing.  The  evidence  shows  that  a  body  of  unknown  men— 
the  evidence  does  not  show  who  they  were,  but  thugs  from  Chicago— were  brought 
down,  and  they  were  called  a  'wrecking  crew.'  A  crew  to  wreck  what?  Is  it  to  be 
supposed  that  these  thugs,  these  bullies,  came  down  from  Chicago  simply  from 
motives  of  love  and  affection  for  the  strikers,  without  invitation  from  anyone  that 
was  interested  in  defeating  and  thwarting  the  order  of  the  court?  Or  is  it  to  be  sup- 
posed that  if  Mr.  Bessette,  Mr.  Colbert,  Mr.  Spires,  and  others  connected  with  the 
typographical  union  were  honestly  desirous  of  seeing  that  the  lawful  order  of  this 
court  was  carried  out,  they  would  not  have  taken  steps,  active  and  efficient,  to  see  to 
it  that  those  thugs  were  sent  back  to  their  dens  and  places  of  infamy  in  Chicago, 
instead  of  being  kept  at  Hammond  for  the  purpose  of  terrifying  not  only  men,  not 
only  women  in  their  homes  with  their  babes  and  children,  but  for  the  purpose  of 
terrorizing  and  appl}ring  epithets  to  mere  girls  of  14  and  15  years  of  age,  unfit  to  be 
repeated  not  simply  in  the  presence  of  women,  but  in  the  presence  of  decent  men?" 
Judge  Homer  B.  Dibell,  of  Duluth,  Minn.,  on  February  24, 1904,  declined  to  grant 
a  temporary  injunction  on  the  petition  of  the  National  Iron  Works,  of  that  city,  and 
his  decision  contains  a  very  accurate  rdsum^  of  the  present  law  relating  to  the  vari- 
ous points  involved  in  these  injunction  suits,  as  established  bv  the  courts  in  recent 
years.  The  following  quotations  from  his  opinion  are  taken  from  a  recent  issue  of 
the  Iron  Molders'  Journal: 

''The  right  of  employees  to  quit  work,  either  singly  or  in  a  bod3r,  for  the  purpose 
of  increasing  their  wages,  or  preventing  their  reduction,  or  otherwise  bettering  their 
condition,  or  for  any  other  reason,  or  for  no  reason  at  all,  is  unquestioned.  If  in 
quitting,  they  violate  an  existing  contract  of  employment  for  some  definite  period 
they  are  liable  in  dama^  in  just  the  same  way  as  any  other  contracting  party  is 
liable  for  the  breach  of  his  contract;  but  equity  will  not  enjoin  a  quitting  of  employ- 
ment, although  by  quitting  the  employee  commits  a  breach  of  his  contract  In  just 
the  same  way  an  employer  ma^  dischai^  his  employee,  with  or  without  cause,  for  a 
good  reason,  or  no  reason,  subject  to  his  liability  to  respond  in  damages  if  he  com- 
mits a  breach  of  his  contract.    *    *    * 

"Counsel  for  the  plaintiff  claim  that  the  defendants,  after  leaving  the  employ  of 
the  defendant,  whether  voluntarily  or  upon  their  being  dischazged,  were  no  longer 
interested  in  its  service  or  its  business,  and  that  they  should  not  be  suffered  to  inter- 
fere with  the  plaintiff  by  deterring  others,  by  persuasion  or  argument,  from  entering 
or  remaining  m  its  employ.  There  are  cases  looking  in  the  direction  of  this  con- 
tention; but  whatever  may  be  said  in  sup^rt  of  this  contention,  there  is  perhai>s  no 
case,  in  which  the  preventive  remedy  by  injunction  was  sought,  where  the  decision 
was  directly  rested  upon  it. 

"On  the  other  hand,  it  is  broadly  stated  that  the  injunction  will  not  be  granted 
against  employees  who  have  quit  tneir  employment,  and  who  seek  by  persuasion, 
argument,  and  personal  appeals,  not  pressed  beyond  a  ])oint  where  the  hearer  is  will- 
ing to  listen,  to  induce  others  to  leave  the  service  of  their  former  employer,  where  no 
existing  contract  for  a  definite  period  is  broken,  or  to  deter  others  about  to  enter  his 
employ  from  doing  so,  they  not  using  force  or  violence,  nor  threats  thereof,  nor  in- 
timidation or  coercion.  In  the  many  cases  arising  within  the  last  few  years  the  right 
of  peaceable  nersuasion  is  usually  assumed  or  distinctly  announced;  and  this  ^case 
win  be  disposed  of  with  the  view  that  the  law  permits  peaceable  persuasion  and  pro- 
hibits force,  violence,  threats,  intimidation,  ana  coercion.''    »    «    * 

"The  words  employed  do  not  always  determine  whether  there  is  intimidation. 
The  politest  language  may  convey  a  veiled  threat.  The  choicest  phraseolo^  may 
intinudate  or  coerce.  Va^e  language,  under  the  particular  circumstances  of  its  use, 
may  be  as  effective  intimidation  as  the  bluntest  words.  So  much  depends  upon  the 
attitude  of  the  speaker,  his  accent  and  his  emphasis,  and  the  circumstances  surround- 
ing, that  no  precise  definition  can  be  given  of  what  constitutes  intimidation.  In  a 
case  cited  by  counsel  for  the  plaintiffs  at  the  argument,  and  one  entirely  favorable  to 
union  men,  it  is  said  that  persuasion  or  entreaty  may  be  so  persistent  as  to  constitute 
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intimidation;  and  that  when  it  appears  that  employees  are  being  induced  to  leave 
their  employer  by  operating  upon  their  fears,  rather  than  upon  their  jud^enta  or 
sympathies,  the  court  will  quickly  grant  relief.  The  fear  need  not  be  abject,  nor 
necessarily  fear  of  bodil^r  harm.  Whether  the  language  used  is  fair  argument  and 
persuasion,  or  unlawful  mtimidation,  is  a  question  of  ultimate  fact  which  the  court 
must  deteimine,  as  best  it  can,  from  numerous  evidentiary  facts  and  circumstanceB." 

The  distinction  between  an  attempt  in  good  faith  to  persuade  workmen  not  to 
accept  employment  and  conduct  which  amounts  to  intimidation  is  well  noted  in 
Consolidated  Steel  and  Wire  Co.  v.  Murray  (1897),  80  Fed.  R.,  811,  as  follows: 

*^  Counsel  for  defendants  in  this  case  insisted  that  his  clients  had  the  right  as  indi- 
viduals to  solicit  and  persuade  employees  of  complainant  to  give  up  their  sitaationB, 
insisting,  also,  that  the  employees  were  under  no  contracts  to  labor  for  any  specified 
period.  Counsel  then  advanced  the  proposition  that,  if  the  defendants  had  the  right 
singly  to.  persuade  complainant's  employees  to  quit  work,  they  had  the  right  to  do 
BO  m  companies  or  in  mass,  and  that  thev  had  the  right  to  congregate  for  that  pur- 
pose in  the  public  streets,  and  that  therefore  the  congr^ting  in  the  vicinltv  of  com- 
?lainant's  mill  and  plant  was  lawful  and  should  not  be  restrained  by  the  court, 
'hat  the  complainant's  employees  were  under  no  term  contract  is,  I  think,  estab- 
lished by  the  evidence.  But  the  conclusion  deduced  by  counsel,  although  ingenioos, 
is  altogether  unsound.  It  is  negatived  by  Casey  v.  Typographical  Union  (1891),  45 
Fed.  li.,  135;  by  United  States  v,  Kane  (1885),  23  Fed.  R.,  748;  by  Pettibone  r. 
United  States  (1893),  148  U.  S.,  197,  13  Sup.  Ct.  R.,  542;  by  Thomaa  v.  Railwav  Co. 
(1894),  62  Fed.  R.,  803,  and  by  the  Debs  case.  That  the  defendants  migfit,  as 
counsel  put  it,  peaceably  and  quietly  persuade  complainant's  employees  to  quit 
work  is  not  and  can  not  De  successfully  denied.  But  persuasion,  with  the  hootings 
of  a  mob  and  deeds  of  violence  as  auxiliaries,  is  not  peaceable  persuasion." 

In  Rogers  et  al.  v.  Evarts  et  al.  (1891),  17  N.  Y.  Supp.,  264,  the  court  said:  "Irre- 
spective of  any  statute,  I  think  tne  law  now  permits  workmen,  at  least  withia  a 
limited  territory,  to  combine  toother,  and  by  peaceable  means  to  seek  any  legitimate 
advantage  in  their  trade.  The  increase  of  wages  is  such  an  advantage.  The  right  t4) 
combine  involves  of  necessity  the  right  to  persuade  all  colaborers  to  join  in  the  com- 
bination. This  is  but  the  corollary  of  the  right  of  combination.  But  this  decision 
must  not  be  misunderstood.  I  do  not  decide  tnat  all  the  acts  of  the  strikers  were  legal. 
This  action  was  tried  to  obtain  an  adjudication  upon  certain  acts,  as  to  the  legaiity 
of  which  coimsel  differed.  The  defendants'  counsel  conceded  that  it  was  not  lawfal 
to  procure  plaintiffs*  employees  to  leave  plaintiffs  by  violence,  threats,  or  intimida- 
tion. As  the  illegality  of  such  acts  was  conceded,  the  plaintiffs'  counsel,  at  the  sug- 
gestion of  the  court,  offered  no  proof  whatever  of  the  use  by  defendants  of  violence, 
threats,  or  intimidation.  Counsel  differed,  however,  as  to  the  right  of  the  striken 
to  induce  plaintiffs'  employees  to  leave  by  the  use  of  persuasion  and  entreaty.  Facts 
were  admitted  sufficient  to  raise  this  question,  and  this  question  alone  has  been  here 
decided.  There  may  be  cases,  however,  where  persuasion  and  entreaty  are  not 
lawful  instruments  to  effect  the  purposes  of  a  strike. 

"  Even  persuasion  and  entreaty  may  be  used  in  such  a  manner,  with  such  persis- 
tency, and  with  such  environments  as  to  constitute  intimidation.  Their  use  then 
becomes  a  violation  of  law.  In  Wright  on  Criminal  Conspiracies,  at  pace  39,  in 
speaking  of  the  Druitt  case  (Bramwell,  B.,  1867,  not  reported),  it  is  said:  *The 
learned  judge  added  that,  in  his  opinion,  it  was  impossible  to  have  an  effectual  system 
of  picketing  without  being  guilty  of  that  alarm  and  inUmidation  and  obstruction 
which  is  a  breach  of  the  law.'  In  this  case,  however,  it  appeared  that  the  striken 
shouted  and  hooted  at  the  employees,  and  assumed  a  hostile  attitude  toward  them. 
In  People  v.  Kostka  (1886),  4  N.  Y.  Crim.  R.,  429,  Justice  Barrett  says:  *The  mere 
fact  that  no  violence  was  used  in  the  street  is  not  conclusive.  It  is  for  you  (the  jurj') 
to  say  whether  the  attitude  of  these  men  was  threatening.  Nor  is  it  necessary  that 
there  should  have  been  a  direct  threat.  If  you  believe  that  the  attitude  actually 
presented  by  the  distributors  of  those  circulars  was  an  attitude  of  intimidation,  eittieV 
to  the  passers-by  or  to  the  woman  inside,  considering  all  the  circumstances,  then  all 
who  participated  in  it,  directly  or  indirectly,  are  witnin  the  meaning  of  that  word 
"  intimidation, ' '  as  used  in  the  conspiracy  act. '  It  stands  conceded  by  the  defendants' 
counsel  that  the  strikers  have  not  the  right  to  assemble  in  front  of  a  factory  in  such 
numbers  as  to  constitute  intimidation.  Picketing  may  be  done  in  such  numbers  as 
to  constitute  intimidation.  Jeering  and  shouting  at  employees  by  strikers  may  con- 
stitute intimidation. 

*  *  Persuiu^ion  or  entreaty  may  be  so  persistent  as  to  constitute  intimidation.  Wher- 
ever the  strikers  assume  towanl  the  employee8  an  attitude  of  menace,  then  persua- 
sion and  entreaty,  with  words  however  Hmooth,  may  constitute  intimidation,  which 
will  render  those  who  use  them  liable  to  the  i)enaltie8  both  of  the  civil  and  criminal 
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law.  There  has  been  no  evidence  offered  in  this  case  as  to  the  circamstancea  eur- 
rounding  the  acts  of  persuasion  and  entreaty,  so  that  the  court  can  hold  that  they 
were  so  used  as  to  constitute  intimidation,  and  thus  become  unlawful.  It  may  be 
impossible  to  lay  down  a  seneral  rule  as  to  what  surrounding  circumstances  will 
characterize  persuasion  ana  entreaty  and  intimidation.  Each  case  must  probably 
depend  upon  its  own  surroundings.  But  where  the  evidence  presents  such  a  case  as 
to  convince  the  court  that  the  employees  are  bein^  induced  to  leave  the  emplover 
by  operating  upon  their  fears  rather  £nan  upon  their  judgment  or  their  sympatny, 
the  court  wfll  be  quick  to  lend  its  strong  arm  to  his  protection.  Rights  guaranteed 
by  law  will  be  enforced  by  the  courts  whether  invoked  by  employer  or  employee." 

VI.   THB  RIGHT  TO  MABCH  AND  AS8BMBLB  IN  THB  HIGHWAY. 

In  MackalU.  Ratchford  et  al.  (1897^,  82  Fed.  R.,  41,  the  court  said: 

''The  marchiuff  men  seemed  to  think  that  they  could  so  and  come  on  and  over  the 
country  road  as  tney  pleased,  because  it  was  a  public  highway.  The  miners  working 
at  Montana  had  the  same  right  to  use  the  public  road  as  the  strikers  had,  and  it  was 
not  open  and  free  to  their  use  when  it  was  occupied  by  over  200  men  stationed  along 
it  at  intervals  of  3  and  6  feet,  men  who,  if  not  open  enemies,  were  not  bosom  friends. 
That  some  miners  passed  through  this  line  is  shown.  That  others  feared  to  do  so  is 
plain.  That  the  marching  column  intended  to  interfere  with  the  work  at  the  mines 
would  be  foolish  to  deny.  A  highway  is  a  way  over  which  the  public  at  laige  have 
a  right  of  passage.  It  is  a  road  maintained  by  the  public  for  general  convenience. 
True  the  strikers  had  a  right  to  march  over  it  as  passengers  just  the  same  as  all  other 
citixens,  but  thev  had  no  riffht  to  make  it  a  paraae  ground,  or  stop  on  its  sideways  at 
frequent  intervals,  and  by  Uie  hour,  at  times  when  other  people  who  had  the  same 
right  to  its  use  were  in  the  habit  of  using  it  for  purposes  connected  with  their  daily 
avocations.  The  miners  of  the  Montana  mines,  as  well  as  the  owners  of  that  prop- 
erty, had  the  same  right  to  use  the  public  road  as  had  the  marching  strikers.  It 
seems  to  the  court  that  the  men  whose  work  is  interrupted  and  the  people  whose 
property  is  damaged  by  the  improper  use  and  occupation  of  the  highway  are  the  peo- 
ple who  have  the  true  grounds  of  complaint  because  of  the  improper  use  of  what,  in 
the  early  books  of  the  mw,  is  called  the  'kind's  highway.' '' 

The  clearest  and  most  exhaustive  discussion  of  the  right  of  men  to  meet  and 
assemble  in  public  places  that  we  have  been  able  to  find  is  by  Mr.  A.  V.  Dicey,  bar- 
rister at  law,  of  the  Inner  Temple,  at  London,  and  professor  of  jurisprudence  in 
Oxford  University,  England,  as  stated  in  his  great  work  on  The  Law  oi  the  Consti- 
tution,  page  414,  as  follows: 

"  I.  Does  there  exist  any  general  right  of  meeting  in  public  placed 

"The  answer  is  easy.    No  such  right  is  known  to  the  law  of^England. 

"Englishmen,  it  is  true,  meet  together  for  political  as  well  as  for  other  purposes, 
in  parks,  on  commons,  and  in  other  open  spaces  accessible  to  all  the  world.  It  is 
also  true  that  in  Euffland  meetings  held  in  the  open  air  are  not  subject,  as  they  are 
in  other  countries — for  instance,  Belgium — to  special  restrictions.  A  crowd  gathered 
together  in  a  public  place,  whether  they  assemble  for  amusement  or  discussion,  to 
see  an  acrobat  perform  his  somersaults,  or  to  hear  a  statesman  explain  his  tergiver- 
sations, stand  in  the  same  position  as  a  meeting  held  for  the  same  purpose  in  a  hall 
or  a  drawing-room.  An  assembly  convened,  in  short,  for  a  lawful  object,  assembled 
in  a  place  which  the  meeting  has  a  risrht  to  occupy,  and  acting  in  a  peaceable  manner 
which  inspires  no  sensible  person  with  fear,  is  a  lawful  asseinbly,  whether  it  be  held 
in  Exeter  Hall,  in  the  grounds  of  Hatfield  or  Hawarden,  or  in  the  London  parks. 
With  such  a  meeting  no  man  has  a  right  to  interfere,  and  for  attending  it  no  man 
incurs  legal  penalties. 

"  But  the  law  which  does  not  prohibit  open-air  meeting  does  not,  speaking  gener- 
ally, provide  that  there  shall  be  spaces  where  the  public  can  meet  in  the  open  air. 
either  for  political  discussion  or  for  amusement.  There  may  of  course  be,  and  indeed 
there  are,  special  localities  which  by  statute,  by  custom  or  otherwise,  are  so  dedi- 
cated to  the  use  of  the  public  as  to  be  available  for  the  purpose  of  public  meetings. 
But  speaking  in  general  terms  the  courts  do  not  recognize  certain  spaces  as  set  aside 
for  that  end.  In  this  respect,  again,  a  crowd  of  a  thousand  people  stand  in  the  same 
position  as  an  individual  person.  If  A  wants  to  deliver  a  lecture,  to  make  a  speech, 
or  to  exhibit  a  show,  he  must  obtain  some  room  or  field  which  he  can  legally  use  for 
his  purpose.  He  must  not  invade  the  rights  of  private  property,  i.  e.,  commit  a 
tre^aas.  He  must  not  interfere  with  the  convenience  of  the  public,  i.  e.,  create  a 
nuisance. 

"  The  notion  that  there  is  nnch  a  thing  as  a  right  of  meeting  in  public  places  arises 
from  more  than  one  confusion  or  erroneous  assumption.    The  right  of  public  meet- 
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ine— that  is,  the  right  of  all  men  to  come  together  in  a  place  where  they  may  law- 
fallv  he  for  any  lawful  purpose,  and  espedally  for  political  discussion — is  confounded 
with  the  totally  different  alleged  right  of  every  man  to  use  for  the  purpose  of  hold- 
ins  a  meeting  an^  place  which  in  any  sense  is  oi>en  to  the  puhlic.  The  two  rights, 
did  they  hoth  exist,  are  essentially  different,  and  in  many  countries  are  r^gulat^hv 
totally  different  rules.  It  is  assumed  again  that  squares,  streets,  or  nuuls,  whicn 
every  man  may  lawfully  use,  are  necessarily  available  for  the  holding  of  a  meeting. 

''The  assumption  is  false.  A  crowd  blocking  up  a  highway  will  probably  be  a 
nuisance  in  the  legal,  no  less  in  the  popular,  sense  of  the  term,  for  they  interfere 
with  the  ordinary  citizen's  right  to  use  the  locality  in  the  way  permitted  to  him  by 
law.  Highways,  indeed,  are  dedicated  to  the  public  use,  but  they  must  be  used  for 
passing  and  gom^  along  them,  and  the  legal  mode  of  use  negatives  the  claim  of  poli- 
ticians to  use  a  highway  as  a  forum,  just  as  it  excludes  the  claim  of  actors  to  turn  it 
into  an  open-air  theater.  The  crowds  who  collect,  and  the  persons  who  cause  a 
crowd,  for  whatever  purpose,  create  a  nuisanoe.  The  claim  on  the  part  of  penBons 
so  minded  to  assemble  m  any  numbers  and  for  so  long  a  time  as  they  please,  to 
remain  assembled  'to  the  detriment  of  others  having  equal  rights,  is  in  its  nature 
irreconcilable  with  the  right  of  free  passage,  and  there  is,  so  far  as  we  have  been  able 
to  ascertain,  no  authority  whatever  in  favor  of  it.'  The  grounds  of  popular  delusions 
as  to  the  right  of  public  meeting  in  open  places  is  at  the  bottom  the  prevalent 
notion  that  the  law  favors  meetings  heM  for  tne  sake  of  political  discussion  or  agita- 
tion, combined  with  the  tacit  assumption  that  when  the  law  allows  a  right  it  pro- 
vides the  means  for  its  exercise.  No  ideas  can  be  more  unfounded.  En^ish  law  no 
more  favors  or  provides  for  the  holding  of  political  meetings  than  for  the  giving  of 
public  concerts.  A  man  has  a  right  to  hear  an  orator  as  he  has  a  right  to  hear  a 
band,  or  to  eat  a  bun;  but  each  right  must  be  exercised  subject  to  the  laws  against 
trespass,  against  the  creation  of  nmsances,  Sf^ainst  theft 

"The  want  of  a  so-called  forum  may,  it  will  be  said,  prevent  ten  thousand  worthy 
citizens  from  making  a  lawful  demonstration  of  their  political  wishes.  The  remark 
is  true,  but,  from  a  lawyer's  point  of  view,  irrelevant.  Every  man  has  a  right  to  see 
a  Punch  show,  but  if  Punch  is  exhibiting  in  a  theater  for  money,  no  man  can  see  him 
who  can  not  provide  the  necessary  shilhng.  Every  man  has  a  right  to  hear  a  band, 
but  if  there  be  no  place  where  a  band  can  perform  without  causing  a  nuisance,  then 
thousands  of  excellent  citizens  must  forego  their  ri^ht  to  hear  music.  Every  man 
has  a  right  to  worship  God  after  his  own  fashion,  but  if  all  the  landowners  of  a  parish 
refuse  ground  for  the  building  of  a  Wesleyan  chapel  parishioners  must  for^o  attend- 
ance at  a  Methodist  place  of  worship. 

"II.  What  is  the  meaning  of  the  term  'an  imlawful  assembly?' 

"The  general  and  prominent  characteristic  of  an  unlawful  assembly  (however 
defined)  is,  to  anyone  who  candidly  studies  the  authorities,  clear  enough.  It  is  a 
meeting  of  persons  who  either  intend  to  commit,  or  do  commit,  or  who  leads  others 
to  entertain  a  reasonable  fear  that  the  meeting  will  commit,  a  breach  of  the  peace. 
This  actual  or  threatened  breach  of  the  peace  is,  so  to  speak,  the  essential  character- 
istic or  'property'  connoted  by  the  term  'unlawful  assembly.*  A  careful  examina- 
tion, however,  of  received  descriptions  or  definitions  and  of  the  authoritative  state- 
ments contained  in  Sir  James  Stephen's  Digest  and  in  the  Draft  Ckxie  drawn  by  the 
criminal  code  commissioners,  enables  the  inquirer  to  frame  a  more  or  less  accurate 
definition  of  an  'unlawful  assembly.' 

"It  may  (it  is  submitted)  be  defined  as  any  meeting  of  three  or  more  persons  who— 
"  1.  Assemble  to  commit,  or,  when  assembled,  do  commit  a  breach  ot  the  peace;  or 
"2.  Assemble  with  intent  to  commit  a  crime  by  open  force;  or 
"3.  Assemble  for  any  common  purpose,  w^hether  lawful  or  unlawful,  in  such  a 
manner  as  to  give  firm  and  courageous  persons  in  the  neighborhood  of  the  assembly 
reasonable  cause  for  fearing  a  breach  of  the  peace,  in  consequence  of  the  assembly;  or 
"4.  Assemble  with  intent  to  excite  disaffection  among  the  Crown's  subjects,  to 
bring  the  Constitution  and  Government  of  the  realm,  as  by  law  established,  into 
contempt,  and  generally  to  carry  out,  or  prepare  for  carrying  out,  an  unlaw^ful 
conspiracy. 
"The  following  points  require  notice: 

"1.  A  meeting  is  an  unlawful  assembly  which  either  disturbs  the  peace,  or  inspires 
reasonable  persons  in  its  neighborhood  with  a  fear  that  it  will  cause  a  breach  of  the 
peace. 

"Hence  the  state  of  public  feeling  under  which  a  meeting  is  convened,  the  class 
and  the  numlx^r  of  persons  who  come  together,  the  mode  in  which  they  meet 
(whether,  for  instance,  they  do  or  do  not  carry  anus),  the  place  of  their  meeting 
(whether,  for  instancre,  they  assemble  on  an  open  common  or  m  the  midst  of  apopu- 
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Ioti8  city),  and  various  other  circmnstancefi,  mnat  all  be  taken  into  account  in  deter- 
mining whether  a  given  meeting  is  an  unlawful  assembly  or  not. 

''2.  A  meeting  need  not  be  the  less  an  unlawful  assembly  because  it  meets  for  a 
legal  object. 

''A  crowd  collected  to  petition  for  the  release  of  a  prisoner  or  to  see  an  acrobatic 
performance,  though  meeting  for  a  lawful  object,  may  easily  be,  or  turn  into,  an 
anlawful  assemply.  The  lawfulness  of  the  aim  with  which  a  hundred  thousand 
people  assemble  may  affect  the  reasonableness  of  fearing  that  a  breach  of  the  peace 
will  ensue.  But  the  lawfulness  of  their  object  does  not  of  itself  make  the  meeting 
lawful. 

'^3.  A  meeting  for  an  unlawful  purpose  is  not,  as  already  pointed  out,  necessarily 
an  unlawful  assembly. 

''The  test  of  the  cnaracter  of  the  assembly  is  whether  the  meeting  does  or  does 
not  contemplate  the  use  of  unlawful  force,  or  does  or  does  not  inspire  others  with 
reasonable  fear  that  unlawful  force  will  be  used,  i.  e.,  that  the  Queen's  peace  will  be 
broken. 

*'4.  There  is  some  authority  for  the  suggestion  that  a  meeting  for  the  purpose  of 
spreading  sedition,  of  exciting  class  against  class,  or  of  bringing  the  Constitution  of 
tlie  country  into  contempt,  is  ipso  facto  an  unlawful  assembly,  and  that  a  meeting  to 

Sromote  an  unlawful  conspiracy  of  a  public  character,  even  though  it  does  not 
irectly  menace  a  breach  oi  the  peace,  is  also  an  unlawful  assembly.'" 

VII.    INJUNCTIONS  DO   NOT  BREAK  8TBIKBB. 

Injunctions  do  not  and  can  not  "break  strikes"  if  by  ''strikes"  is  meant  the 
quitting  of  work  unattended  by  lawlessness  or  violence.  In  American  Steel  and 
Wire  V,  Wire  Drawers  and  Wire  Makers'  Union  et  al.  (90  Fed.  R.,  598)  Judge  Ham- 
mond in  discussing  the  assertion  that  the  issuance  of  a  preliminary  injunction  would 
break  up  the  strike,  said: 

"Nor  do  I  overlook  the  forcible  argument  and  suggestion  of  counsel  that  practi- 
cally, in  a  case  like  this,  a  preliminary  injunction  ends  the  strike.  If  you  'break 
the  strike'  by  a  preliminary  injunction,  it  is  urged,  there  is  nothing  more  to  litigate 
about.  This  may  be  true  if  the  strike  be  then  wholly  abandoned,  but  otherwise  it 
is  not  true,  and  its  chief  force  is  in  the  grave  duty  imposed  on  the  court  of  careful 
consideration  to  see  that  no  preliminary  or  other  injunction  issues,  unless  according 
to  the  law  and  right  of  the  case.  That  responsibility  is  not  oppressive  in  its  weight, 
as  it  should  not  be,  for  the  reason  that  no  court  can  or  should  shirk  it,  whatever 
others  ma^  be  allowed  to  do  in  other  branches  of  governmental  action,  but  is  alwavs 
felt  alike  m  all  cases  as  a  potential  inducement  or  careful  judgment,  whether  at  tne 
final  hearing  or  on  interlocutory  application.  Yet  a  court  is  not  a  'strike  breaker,' 
as  one  of  the  affiants  has  been  denominated,  and  is  not  engaged  in  that  business,  as 
such^  whether  it  be  a  State  or  a  Federal  court,  and  its  duties  are  not  properly  to  be 
administered  on  any  such  suggestion.  If  that  should  be  the  effect  of  a  preliminary 
injunction,  or  of  a  final  decree,  for  that  matter,  it  is  only  because  the  defendants 
voluntarily  will  have  it  so,  and  prefer  to  abandon  all  rightful  action  in  maintaining 
their  organized  strike,  because  they  can  not  act  wrongfully,  or  at  least,  can  not  do 
those  things  which  are  pronounced  wrongful  by  the  courts. 

"But  for  that  abandonment  the  courts  are  in  no  wise  responsible;  nor  should  that 
fact  influence  its  judgment.  What  is  really  the  outeome  of  the  argument,  in  its  1o]b:- 
ical  effect,  is  that,  if  strikers  can  not  decide  for  themselves  what  is  right  and  what  is 
wrong,  they  must  abandon  the  strike.  But  it  is  apparant,  on  a  moment's  reflection, 
that  no  class  of  the  communitv  has,  can  have,  or  should  have  that  power.  Strikers 
would  be,  indeed,  a  favored  class  if  it  were  conceded  to  them.  And,  happily,  they 
do  not  ask  it,  but  yield  cheerful  and  ready  obedience  to  the  law  as  declared  by  the 
courts.  Mr.  Justice  Brewer,  in  the  Debs  case  (1895),  (158  U.  S.,  564,  598, 15  Sup.  Ct. 
K.,  900),  replying  to  a  somewhat  similar  suggestion,  'that  it  was  simply  the  United 
States  courts  that  ended  the  strike,'  commends  the  action  of  the  strikers,  '  who 
unhesitatingly  yielded  when  the  question  of  right  or  wrong  was  submitted  to  the 
courts,  and  Dy  them  decided,  upon  the  settled  conviction  of  all  citizens  that  to  those 
tribunals  is  committed  the  determination  of  right  and  wrong  between  individuals, 
masses,  and  States.'  But  the  court  here  was  commending  the  giving  up  of  that 
which  was  by  the  legal  decree  declared  wrongful,  and  not  suggesting  that  peaceable 
and  lawful  action  in  maintaining  a  strike  must  be  abandoned."    *    *    * 

"In  the  famous  Debs  case  (1895),  (158  U.  S.,  564, 15  Sup.  Ct.  R.,  900),  Mr.  Justice 
Brewer,  of  the  Supreme  GouH,  quoted  some  of  the  testimony,  by  one  of  the  strikers, 
tajken  before  the  United  States  Strike  Commission:  '  As  sooii  as  the  employees  found 
that  we  were  arrested  and  taken  from  the  scene  of  action,  they  became  demoralized, 
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and  that  ended  the  strike.  It  wafi  not  the  soldiers  that  ended  the  strike.  It  was  not 
the  old  brotherhoods  that  ended  the  strike.  It  was  simply  the  United  States  ooorts 
that  ended  the  strike.  Our  men  were  in  a  position  tnat  never  would  have  been 
shaken,  under  any  circumstances,  if  we  had  been  permitted  to  remain  upon  the  field 
amonff  them.  Once  we  were  taken  from  the  field  of  action  and  restrained  from  send- 
ing telegrams  or  issuing  orders  or  answering  questions,  then  the  minions  of  the  corpo- 
rations would  be  put  to  work.  *  *  *  Our  headqua^rs  were  temporarily  demoral- 
ized and  abandoned  and  we  could  not  answer  Any  messages.  The  n  en  went  bs4^  to 
work  and  the  ranks  were  broken  up,  *  *  *  not  by  the  Army,  and  not  by  any 
other  power,  but  simply  and  solely  by  the  action  of  the  United  States  cooits  in 
restraining  us  from  discharging  our  duties  as  officers  and  representatives  of  our 
employees.' 

** Commenting  thereon.  Justice  Brewer  said:  *  Whatever  any  single  individual  may 
have  thought  or  planned,  the  great  body  of  those  who  were  engaged  in  these  trans- 
actions contemplated  neither  rebellion  nor  revolution,  and  when  in  the  due  order  of 
legal  proceedings  the  question  of  risht  and  wrong  was  submitted  to  the  coorts  and 
by  them  decided,  they  unhesitatingly  yielded  to  their  decisions.  The  outcome,  by 
the  very  testimony  of  the  defendants,  attests  the  wisdom  of  the  course  pursued  by 
the  Government,  and  that  it  was  not  well  to  oppose  force  simply  by  force,  but  to 
invoke  the  jurisdiction  and  judgment  of  those  triounals  to  whom,  by  the  Constitution 
and  in  accordance  with  the  settled  conviction  of  all  citizens,  is  committed  the  deter- 
mination of  questions  of  right  and  wrong  between  individuals,  masses,  and  States. 
It  must  be  borne  in  mind  that  this  bill  was  not  simply  to  enjoin  a  mob  and  mob 
violence.  It  was  not  a  bill  to  command  a  keeping  of  the  peace;  much  less  was  its 
purport  to  restrain  the  defendants  from  abandoning  whatever  employment  they  were 
engaged  in.  The  right  of  any  laborer,  or  any  number  of  laborers,  to  quit  work  was 
not  challenged.  The  scope  and  purpose  of  the  bill  was  only  to  restrain  forcible 
obstructions  of  the  highways  along  which  interstate  commerce  travels  and  the  mails 
are  carried,  and  the  facts  set  forth  at  len^h  are  only  those  facts  which  tended  to  show 
that  the  defendants  were  engaged  in  eaSx  obstructions.' '' 

VIII.    THE  DEFINITION,  CHARACTER,  AND  USE  OP  THE  INJUNCTION. 

In  Bispham's  Principles  of  Equity,  section  492,  the  author  gives  the  following  dear 
statement  concerning  the  writ  of  injunction: 

''The  relief  afforded  by  the  writ  of  injunction  is  probably  the  most  effective,  the 
most  characteristic,  ana  the  most  extensive,  of  equitable  remedies.  It  is  most 
frequently  employed  (as  has  been  already  stated)  in  its  prohibitorv  form,  and  it  is 
used  to  prevent  injuries  to  property  which  are  imminent,  irreftarable,  and  for  which 
damans  furnish  an  entirely  inadequate  redress.  With  the  single  exception  of  the 
writ  of  estrenement,  no  common-law  process  exists  by  which  injuries  to  property  can 
be  preventeci  as  distinguished  from  being  redressed;  and  hence  the  equitable  remedy 
by  injunction  possesses  a  peculiar  value,  as  furnishing  a  kind  of  relief  which  can  be 
oDtained  in  no  other  form.  No  remedy,  either  at  law  or  in  equity,  can  compare  with 
the  injunction  in  promptness  and  completeness;  and  hence  no  equitable  remedy  has 
been  so  frequently  or  extensively  call^  into  play,  or  has  contributed  so  much  to  the 
extension  of  the  jurisdiction  of  courts  of  chancery." 

See  also  section  466,  page  595: 

'*The  field  of  this  junsoiction  is  an  exceedingly  wide  one,  and  scarcely  any  injury 
to  the  rights  of  property  can  be  imagined  where  the  writ  would  not  issue,  if  the 
remedy  at  law  was  inadequate,  and  the  only  efficient  redress  would  be  the  restraint 
of  the  commission  or  continuance  of  the  wrongful  act." 

See  further  as  to  the  general  scope  of  the  writ  Pomeroy's  Equity  Jurisprudence, 
section  1338: 

''In  determining  whether  an  injunction  will  be  issued  to  protect  any  right  of 
property,  to  enforce  any  obligation,  or  to  prevent  any  wrong,  there  is  one  mnda- 
mental  principle  of  the  utmost  importance,  which  furnishes  the  answer  to  any  Ques- 
tions, the  solution  to  any  difficulties  which  may  arise.  This  principle  is  both 
affirmative  and  n^^tive,  and  the  affirmative  aspect  of  it  should  never  be  lost  sight 
of  any  more  than  the  negative  side.  The  general  principle  may  be  stated  asTol- 
lows:  Wherever  a  right  exists,  or  is  created  by  contract,  by  the  ownership  of  prop- 
erty, or  otherwise,  cognizable  by  law,  a  violation  of  that  right  will  be  prohibited 
unless  there  are  other  considerations  of  policy  or  expediency  which  forbid  a  resort 
to  this  prohibitive  remedy.  The  restraining  power  of  eqnitv  extends,  therefore, 
through  the  whole  range  of  rights  and  duties  wnich  are  recognised  by  the  law,  an«l 
would  be  applied  to  every  case  of  intended  violation  were  it  not  for  certain 
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of  expediency  and  policy  which  control  and  limit  its  exercise.  This  jurisdiction  of 
equity  to  prevent  the  commission  of  wrong  iSj  however,  modified  and  restricted  by 
considerations  of  expediency  and  of  convemence  which  confine  its  ai>plication  to 
those  cases  in  which  the  l^gal  remedy  is  not  full  and  adequate.  Equity  will  not 
interfere  to  restnun  the  breach  of  a  contract,  or  the  commission  of  a  tort,  or  the  vio- 
lation of  any  right,  when  the  legal  remedy  of  compensatory  damages  would  be  com- 
plete and  aaeouate.  The  incompleteness  and  inadec^uacy  of  the  legal  remedy  is  the 
criterion  whicn,  under  the  settled  doctrine,  determmee  the  right  to  the  equitable 
remedy  of  injunction." 

See  also  footnote,  same  page: 

''The  full  force  and  effect  of  this  most  beneficial  remedy  and  the  freedom  with 
which  it  is  panted  by  courts  of  the  highest  authority  can  only  be  ascertained  by  an 
actual  examination  of  the  decided  cases." 

Spelling  on  Injunctions  also  contains  some  excellent  statements  of  the  scope  and 

Surpose  of  the  remedy.  See  section  1,  page  2,  where  he  quotes  the  definition  from 
eremy's  Equity,  307,  as  follows: 

'*A  writ  framed  according  to  the  circumstances  of  the  case,  commanding  an  act 
which  the  court  regards  essential  to  justice,  or  restraining  an  act  which  it  esteems 
contrary  to  equity  and  good  conscience." 

See  also  same  author,  section  3: 

''Without  the  power  to  prevent  as  well  as  to  undo  wrongs,  to  restrain  as  well  as  to 
compel  action,  to  preserve  as  well  as  to  reinstate  the  status  of  persons  and  things, 
cx>urts  of  equity  would  possess  but  little  power,  and  command  but  little  respect  as 
dispensers  of  justice  and  arbiters  between  man  and  man.  The  important  restraining 
function  is  given  effect  by  the  great  extraordinary  remedy  of. injunction,  which  may 
be  appropriately  termed  the  strong  arm  of  courts  of  eqmty.  Its  office  is  to  require 
a  party  to  do  or  refrain  from  doing  a  particular  thing  according  to  the  exigency  of 
the  occasion  as  indicated  on  the  fiu:e  of  the  writ." 

See  also  same  author,  section  11: 

"It  is  not  used  for  the  purpose  of  punishment  or  to  compel  persons  to  do  right,  but 
simply  to  prevent  them  from  doing  wrone.  Indeed,  it  may  oe  said  that  the  use  of 
the  writ  is  confined  to  cases  of  a  threatened  actual  wrong  to  the  person  or  property  of 
tlie  person  seeking  it,  and  will  not  be  granted  to  prevent  mere  aostract  injury  uncon- 
nected with  actual  damage  or  detriment." 

See  also  same  author,  section  24: 

"Equity  has  no  jurisdiction  to  interpose  for  the  prevention  of  crime,  or  to  enforce 
moral  obligations,  nor  will  it  interfere  for  the  prevention  of  illegal  acts,  merely 
because  they  are  ill^l.  *  *  *  Aid  will  not  be  extended  by  injunction  to  restrain 
the  violation  of  public  or  penal  statutes,  or  in  any  such  case,  in  the  absence  of  an 
injury  to  property  rights.  One  reason  for  noninterference  is  a  fundamental  want 
of  jurisdiction,  another  is  the  existence  of  an  adequate  remedy  at  law.  In  other 
words  the  subject-matter  of  equity  jurisdiction  is  the  protection  of  civil  rights  and 
private  property,  and  not  the  punishment  or  prevention  of  crime  or  immoral  acts 
when  not  in  connection  with  the  violations  of  private  rights." 

As  to  the  use  of  the  injunction  as  a  remedy  against  trespass,  see  Pomeroy's  Equity 
Jurisprudence,  section  1367: 

"It  is  certain  that  many  trespasses  are  now  enjoined  which,  if  committed,  would 
fall  far  short  of  destroying  the  property,  or  of  rendering  its  restoration  to  its  original 
condition  impossible.  The  injunction  is  granted,  not  merely  because  the  injury  is 
essentially  destructive,  but  because,  being  continuous  or  repeated,  the  full  compen- 
sation for  the  entire  wrong  can  not  be  obtained  in  one  action  at  law  for  damages. 
While  the  same  formula  is  employed  by  the  courts  of  equity  in  defining  their  juris- 
diction, the  jurisdiction  itself  has  practically  been  enlarged;  judges  have  been 
brought  to  see  and  acknowledge — contrary  to  the  opinion  held  by  Chancellor  Kent — 
that  tiie  common-law  theory  of  not  interfering  with  persons  until  they  shall  have 
actually  committed  a  wrong  is  fundamentally  erroneous;  and  that  a  remedy  which 
prevents  a  threatened  wrong  is  in  its  essential  nature  better  than  a  remedy  which 
permits  the  wrong  to  be  done,  and  then  attempts  to  pay  for  it  by  pecuniary  damaj^ 
which  a  jury  may  assess.  The  ideal  remedy  in  any  perfect  system  of  administering 
justice  would  be  that  which  absolutely  precludes  the  commission  of  a  wrong,  not 
that  which  awards  punishment  or  satisfaction  for  a  wrong  after  it  is  committed.  I 
have  placed  in  the  footnote  some  illustrations  of  numerous  particular  cases  in  which 
the  injunction  has  been  granted,  all  depending  upon  their  own  circumstanc^,  but 
all  resting  upon  the  same  general  principle  that  the  l^al  remedy  of  damages  is  not 
adequate,  and  the  ends  of  justice  require  the  relief  of  prevention  in  place  of  mere 
compensation." 
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As  to  the  use  of  the  mjanction  as  a  remedy  against  waste,  see  Spelling  on  Injonc- 
tions,  section  256: 

"  It  would  be  absurd  if  a  part  were  compelled  to  stand  by  until  the  injury  has  been 
accomplished  before  applying  for  preventive  relief  in  cases  of  this  nature.  CJourts  of 
equity  grant  relief  upon  proper  showing  to  prevent  threatened  waste  without  waiting 
for  its  actual  commission.  Therefore  it  is  sufficient,  on  demurrer,  to  sustain  a  bill  for 
injunction  to  stay  waste  and  prevent  the  removal  of  improvements  that  the  bill 
alleges  that  complainant  is  the  owner  and  is  entitled  to  possession  of  the  premLsei< 
with  the  improvements,  and  that  defendants  are  in  possession  and  threaten  to 
destroy  the  improvements,  and  are  insolvent  and  unable  to  respond  in  pecuniar^' 
damages." 

BTATEMEHT  OF  JAMES  E.  MACCL08KEY,  JR.,  OF  PITTSBITBG, 
PA.,  BEPBE8EVTIN0  THE  HAEBI80H-WALEER  REFRACTORT 
COMPAITT. 

Mr.  MagClosket.  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  represent  one  poor,  solitary  corporation.  I  am  a  young  man  and 
have  not  that  great  string  of  clients  that  Mr.  Davenport  has,  but  I 
hope  to  have  more  after  awhile.  1  come  from  Pittsburg  that  great 
industrial  center,  once  the  scene  of  so  much  lawlessness,  like  in  our 
great  riot  of  1877^  and  the  Homestead  trouble;  but  we  Pittsburgers 
take  off  our  hats  to  H.  J.  Frick,  as  one  of  the  foremost  emancipators 
of  mankind  from  the  tyranny  of  labor  unions.  I  represent  a  corpora- 
tion that  is  engaged  in  a  strike  ri^ht  now,  and  has  been  for  a  year, 
the  Harbison-Walker  Refractory  Company,  which  is  a  Pennsvlvania 
corporation,  owning  about  forty  fire-brick  plants,  scattered  through 
Pennsylvania,  Ohio,  and  Kentucky. 

That  corporation  about  a  year  ago  had  the  courage  to  take  the  same 
view  of  the  open  shop  that  the  United  States  Government  took.  Itij 
general  manager,  anticipating  the  views  of  President  Roosevelt,  had 
me  courage  to  maintain  that  any  workman  who,  though  perhaps 
unconsciously,  entertained  the  same  ideas  of  individual  freedom  that 
Herbert  Spencer,  and  President  Eliot,  of  Harvard,  ought  to  be  pro- 
tected in  tnose  views.  So  when  the  labor  unions  were  recognized  in 
all  of  our  forty  plants,  he  said  to  them,  ^^  Go  ahead,  form  your  unions. 
We  do  not  object  to  your  union  as  such,  but,  gentlemen,  if  you  are 
going  to  oppress  nonunion  men,  if  you  are  going  to  force  them  into 
your  union,  we  will  not  tolerate  it.  And,  moreover,  we  will  not  tolerate 
your  interfering  in  the  running  of  our  business."  The  union  men  did 
interfere  with  the  nonunion  men.  They  tried  to  force  them,  to  com- 
pel them,  to  ^o  into  the  union. 

The  nonunion  man  would  wake  up  in  the  morning  and  find  skull 
and  crossbones  pasted  on  his  house,  even  offensive^acards,  to  com- 
pel him,  trying  to  force  him  to  join  the  union.  The  men  who  left 
their  work  would  be  foimd  at  the  other  end  of  the  yard,  pleading, 
threatening,  intimidating  nonunion  men  to  come  into  the  union. 
They  would  threaten  them  with  eternal  expulsion  from  all  the  brick 
plants  on  the  face  of  the  earth  if  they  did  not  join  their  union.  As  a 
result  the  most  offensive  of  these  men,  the  men  who  were  taking  the 
company's  time  for  purposes  of  the  union,  the  men  who  were  threat- 
ening the  others  witn  this  eternal  expulsion,  were  discharged.  That 
brought  on  a  strike;  the  strike  brougnt  violence,  and  in  one  place  it 
became  so  great  that  an  injunction  followed. 

That  finally  brought  peace.  I  took  a  great  deal  of  interest  in  the 
fight  myself,  and  when  the  riot  was  thickest.     It  was  in  the  town  of 
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Blandburg,  in  Pennsylvania,  situated  on  the  top  of  the  Pennsylvania 
mountains,  on  a  branch  of  the  Pennsylvania  Railroad,  far  from  any 
city,  far  from  any  police  protection  whatever.  It  had  a  justice  of  the 
peace,  an  ignorant  workman,  who  had  been  injured  long  aeo  in  a  coal 
mine.  He  was  elected  to  his  office  as  an  act  of  charity.  He  had  one 
eye,  one  leg,  and  no  brain  or  no  sense  of  justice.  The  constable,  I 
liken  him  U>  that  character  in  Les  Miserables,  Thenendere;  be  can  be 
compared  only  to  that  man.  I  was  present  at  one  of  .the  hearings 
before  the  justice  of  the  peace,  and  when  1  interposed  an  objection  and 
quoted  the  constitution  of  Pennsylvania,  he  said,  "To  hell  with  the 
constitution  of  Pennsylvania;  I  am  running  this  trial." 

Such  was  our  local  police  protection.  The  constable  was  the  ring- 
leader of  the  strikers.  At  the  outbreak  of  the  strike  we  appealed  to 
the  sheriff  of  the  county.  He  said,  *'  1  will  be  with  you,  but  wait  until 
they  do  something.  I  can  not  interfere  until  they  do  something. "  Now. 
we  nad  a  plant  there  worth  several  hundred  thousand  dollars.  We  did 
not  wish  it  destroyed.  We  had  to  ffet  some  guards,  some  men  who  had 
served  in  the  Tenth  Pennsylvania  Volunteer  Regiment  in  the  Philip- 
pines. The  sheriff,  however,  condescended  to  visit  us  on  several 
occasions,  and  although  he  saw  mobs  of  men  clamoring  at  our  gates, 
although  he  saw  them  stoning  our  workmen,  and  following  them  in 
mobs,  he  said,  "  Wait  until  they  do  something."  1  suppose  ne  merely 
wanted  them  to  kill  some  men,  and  then,  if  we  convicted  them,  he 
would  hang  the  offender.  However,  finally,  about  2i  pounds  of  dyna- 
mite was  tnrown  at  our  works,  where  our  men  were  working.  He 
finally  appointed  some  deputies. 

Two  of  those  deputies,  gentlemen,  were  ringleaders  of  the  strikers. 
Such  was  our  police  protection;  such  was  the  local  protection;  such 
was  the  county  protection.  However,  we  did  not  give  up.  We 
appealed  to  the  common  law  courts.  We  had  about  eighteen  or 
twenty  criminal  cases  there.  We  had  the  workmen  who  were  assaulted 
and  were  abused,  appear  before  the  grand  jury.  On  one  occasion, 
when  our  engineer  went  before  the  grand  iury  and  told  them  how  he 
had  been  abused,  how  he  had  been  stonea  and  mobbed,  his  property 
destroyed,  that  a  man  broke  his  windows  and  palings,  and  when  he 
protested  the  man  said,  "I  am  paid  for  this  and  I  am  going  to  do  it 
right;"  when  he  told  that  to  the  grand  jury,  one  of  the  grand  jurj^- 

men,  sworn  to  his  oath  of  office,  said:  ''You son  of  a ,  it 

serves  you  right.  You  ought  to  be  treated  in  such  manner."  Such 
was  our  reme^  at  the  criminal  courts.  The  ex-judge  of  the  county, 
the  lawyers  or  that  county,  the  sheriff  himself,  told  us  it  was  abso- 
lutely hopeless  to  convict  one  of  those  men.  Our  men  were  stoned  to 
and  from  their  works;  they  were  called  the  vilest  epithets. 

Gentlemen,  1  could  repeat  oaths  to  you  that  you  would  absolutely 
blush  to  hear,  that  had  been  uttered  by  daughters  in  the  presence  of 
their  mothers.  I,  myself,  from  the  time  I  would  get  off  at  the  rail- 
road station  until  I  would  get  down  to  the  works,  would  be  continually 
abused.  I  have  heard  little  babies,  standing  that  high  [indicating], 
that  could  hardlv  talk,  holler  "tab"  at  me.  In  Blandburg  the  first 
words  of  these  babes,  instead  of  ''papa"  and  "mamma,"  would  be 
"tab."  The  officers  of  our  company  would  be  treated  with  continual 
abuse,  no  matter  where  they  would  go.  The  wives  of  our  men  would 
be  insulted,  even  in  the  church.  The  little  children  of  our  men  would 
be  continually  abused.     They  would  be  slapped  on  the  street  by  the 
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children  of  the  union  men,  and  even  in  the  Sunday  schools  they  were 
not  free  from  this  persecution.  All  this,  gentlemen,  was  before  we 
even  started  to  run  our  works,  for  the  works  were  shut  down.  The 
strike  occurred  about  May  9  and  we  did  not  attempt  to  run  until  about 
the  20th  of  June. 

I  went  up  with  the  first  men  that  tried  to  start  the  works,  and  I 
certainly  shall  never  forget  that  day.  1  do  not  think,  Dante  in  all  his 
course  through  the  ten  circles  of  the  seven  hells  heard  such  a  tumult 
as  we  heard  that  day  and  subsequent  days  when  I  took  bodies  of  men 
in  there  to  protect  tnem  from  violence.  Two  days  after  the  first  men 
arrived  about  2i  pounds  of  dynamite  were  thrown  right  at  the  works. 
It  was  then  that  the  sheriff  interfered.  Still,  we  old  not  apply  for 
an  injunction.  They  tried  to  fight  it  out  in  the  common-lawxourts; 
we  tried  it  through  other  justices  of  the  Deace.  It  only  produced  a 
cessation  of  hostilities  for  a  few  days,  ana  then  it  broke  out  again. 
Finally  the  mobs  became  so  great,  tne  violence  became  so  absolutely 
intolerable,  that  we  had  to  do  something. 

These  mobs  every  time  we  would  take  bodies  of  men  in  would  come 
down  to  the  works,  surround  it,  and  "holler"  and  clamor — these 
mobs  headed  bv  the  leaders  of  the  union.  It  is  maintained  by  Mr. 
Gompers  that  the  leaders  are  the  most  peaceful.  Gentlemen,  I  do  not 
believe  they  are  peaceful  even  when  they  are  asleep.  They  are  peace- 
ful, perhaps,  before  a  Congressional  committee,  but  on  no  other  occa- 
sion. I  have  seen  those  men  myself  come  down  there  and  head  the 
mobs  and  head  the  riots.  Even  since  this  injunction  has  been  pro- 
cured— ^and  the  strike  has  been  going  on  a  year — ^these  circulars  are 
being  distributed  through  all  our  works: 

WHAT  IS  A   flCAB? — A  TRAITOR ! 

He  takes  bread  from  hungry  children.  He  admits  145  cents  or  less  ( if  his  employer 
thinks  so)  is  sufficient  wases  for  ten  hours'  hard  labor.  He  admits  that  a  hovel  is 
good  enough  to  live  in.  I&  is  the  only  man  that  does  not  try  to  better  his  condition 
through  organization. 

All  classes  organize  with  this  object  in  view,  the  manufacturer,  the  merchant,  the 
lawyer;  in  fact,  men  in  all  walks  of  life. 

All  hut  the  poor,  despised,  brainless  scab. 

The  undersigned  belong  to  this  class: 

Clearfield:  Boyd  Smith,  Denny  Kramer,  William  McQuown,  Paul  Turner,  Wil- 
liam Odgen. 

Wallaceton:  Francis  Botorf,  A.  Q.  Smith,  Allen  Albert. 

Flemington:  Charles  Englert,  Harry  Fury,  Harry  Bumell,  Frank  Page. 

Woodland:  Mart  Williams,  Wal  Biowles,  William  Young,  Charles  Myers,  Andy 
Powell. 

Farrandsville:  Charles  Tannen,  George  Suncox,  John  Lamax,  George  Sixsmith, 
Joe  Kane.  John  Kane. 

Philipsbuiv:  Orie  Dickson,  Geoige  Katen,  Tom  Eaton,  John  Cunningham,  Mike 
Gill,  Ralph  Cammeron. 

Dean:  JPerry  Askey,  Harrold  Johnson,  Jacob  Fridley,  Albert  Grant. 

Blanburg:  K  L.  Kennedy,  Bill  Kennedy,  Chester  Barman,  Geoi^  Sax,  Tom 
Boyd,  Bill  Thomas. 

Taunce:  Milton  Hampton,  Willis  Shaffer,  Joe  Kyler,  Sherman  Smith,  Chas.  Kyler, 
Will  Smith.  , 

Grampian:  John  Gearhart,  Chas.  Philips,  Henry  Caldwell,  Nathan  Bonsell,  Boyd 
Bressler. 

Mill  Hall:  Harry  Shay,  Orrie  Dietz,  James  Lucas,  Perry  Shaffer. 

Morgan  Run:  Harry  Albright,  Renney  Rowles,  Geoi^e  Warren,  Dan  Carb,  Law- 
rence Koss,  Dan  Kiphart. 

Do  you  think  one  poor  workman  could  aflford  to  have  this  printed? 
Mo .  it  nas  been  the  president  of  an  executive  council,  and  we  are  pretty 
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sure  of  his  name.  One  poor,  solitary  workman  could  not  go  to  the 
expense  of  having  that  printed. 

The  violence  increased.  Meanwhile  we  had  pretty  well  filled  up  our 
^vorks.  We  were  in  constant  danger  of  the  two  bodies  of  men  getting 
togfether,  and  then  we  did  not  know  what  would  be  the  outcome.  On 
one  Monday  night,  headed  by  this  leader,  Heller,  this  deputy  sheriff, 
this  chief  officer  of  the  strikers,  they  came  down  there. 

There  was  a  njob  there,  "hoUenng"  and  shouting,  swearing  and 
cursing,  throwing  stones,  calling  the  men  scabs,  all  sorts  of  names, 
asking  them  to  come  out  and  have  it  out;  and  then,  when  we  would 
try  to  keep  the  men  within  the  inclosure,  they  started  to  fight  among 
themselves  out  there,  so  it  would  become  general  and  get  the  other 
men  involved.  As  a  result,  a  telegram  was  sent  to  the  office  which 
said  that  something  absolutely  must  be  done. 

Here,  gentlemen,  is  an  article  from  the  Johnstown  paper,  written 
by  one  of  the  strikers  himself.    It  tells  you  what  was  done: 

[Johnstown  Demociat,  November  8, 1908.] 
BLAXBB    HELLER    FOB    STRIKE    INJXTNCnON — BLANDBUBG    MAN    OONTRIBUTBB    A    LITTLB 

iNsmB  HierroRY — sought  pretext  for  rule— town  quiet  as  country  church- 

TABD  when  sheriff  DAVIS  APPEARED. 

It  seems  that  of  all  the  rejoinders  written  in  reply  to  the  statements  published  or 
circulated  by  W.  J.  Heller  and  J.  C.  Herbert  concerning  the  Blandbuig  injunction, 
none  of  them  has  been  successful  in  getting  to  the  bottom  of  the  case,  probably 
because  their  authors  were  not  in  close  touch  with  the  actual  facts  concerning  the 
strike  situation  before  and  since  its  inauguration. 

I  was  president  of  the  meeting  at  which  the  initial  steps  were  taken  to  inaugurate 
the  strike;  also  was  one  of  the  committee  that  retained  Koland  &  Rose  to  defend  the 
strikers,  and  am,  perhaps,  therefore,  better  qualified  to  present  the  actual  facts  than 
anyother  person. 

The  facts  in  the  case  are  as  follows:  About  three  months  after  the  inauguration  of 
the  strike,  some  terrific  explosions  of  dynamite  occurred  near  the  company's  plant. 
In  a  few  oays  Sheriff  Davis  appeared  on  the  scene  and  was  inside  the  company's 
stockade. 

Shortly  thereafter  it  was  announced  that  three  deputies  had  been  appointed  by 
Davis — one  of  them  from  Ebensburg  and  two  Blandburg  strikers.  The  latter  two 
were  W.  J.  Heller,  the  alleged  leader  of  the  strikers,  and  Ellsworth  Keveling,  con- 
stable of  Reade  Township. 

Up  to  this  time  nothine  had  been  done  by  the  strikers  to  warrant  an  injunction, 
though,  of  course,  it  would  be  to  the  company's  advantage  to  have  one  issued,  as  the 
strikers  were  inducing  the  imported  men  to  go  back  whence  they  came. 

On  the  other  hand,  it  would  be  a  bi^  Republican  bid  for  the  labor  vote  this  fall  if 
one  could  be  secured  from  a  Democratic  coui-t  But— and  here  comes  the  rub — how 
to  secure  an  injunction  when  the  case  wouldn't  warrant  it?  We  all  know  that 
necessity  is  the  mother  of  invention.  Blandbui^g  was  quiet  as  a  country  graveyard. 
How  should  a  pretext  for  an  injunction  in  such  a  place  be  had?  It  came  about  in 
this  way: 

W.  J.  Heller  had  been  handling  all  the  money  contributed  to  the  Blandbui^g 
strikers  for  about  three  months — both  receiving  and  expending  it— when  the  mem- 
t>er8hip  of  the  local  revolted  and  compelled  it  to  be  paid  to  the  local  treasurer.  This 
tig;htened  the  money  on  Heller^  so  that  it  became  necessary  to  hold  a  special  meet- 
ing to  vote  money  for  emergencies.  After  this  special  meeting  Heller  requested  us 
all  to  go  down  to  the  brickyard  to  have  a  talk  with  the  ''scabs."  I  went  along  to 
see  what  he  was  up  to.  While  nothing  serious  was  done,  yet  enough  was  said  in 
the  presence  of  the  superintendent  and  mine  foreman  to  warrant  any  court  in  issuing 
an  injunction,  if  it  is  law  that  he  must  do  so  when  enough  evidence  is  submitted. 

A  few  days  after  this  the  injunction  was  issued,  and,  m  my  opinion,  W.  J.  Heller 
was  mainly  responsible  for  the  strikers  giving  the  pretext. 

After  the  iniunction  was  issued  we  retained  attorneys  to  fight  it  Immediately 
Mr.  Heller  and  a  few  of  his  followers  held  a  ''snap"  meeting  of  the  Brickworkers' 
local  and  voted  to  send  $100  to  the  district  council,  notwithstanding  our  load  had 
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less  than  $300  in  its  treasury  and  an  injanction  fight  on  its  hands.    What  was  this 
done  for?    Draw  your  own  conclusions. 

It  was  suggested  that  we  retain  Mr.  Cresswell,  of  Johnstown,  but  Mr.  Heller 
objected  that  Cresswell  was  too  much  in  politics — we  must  keep  politics  out  of  It. 
I  am  led  to  wonder,  since  Mr.  Heller  has  published  several  articles  in  favor  of  the 
Republicans,  if  he  reallv  thought  politics  would  hurt  the  case  any  or  if  he  wasn't 
afraid  the  tables  might  be  turned  on  certain  astute  Republican  politicians. 

Viewed  in  the  light  we  now  have  on  the  subject  we  can  easily  see  that  the  Bland- 
huT^  injunction  is  nothing  but  a  political  scheme  of  labor  fakirs  and  Republican 
politicians,  while  the  hard-earned  dollars  of  the  laboring  people  pay  the  coetB. 

G.  A.  Bbown. 

There  you  have  the  testimony  of  one  of  the  stiikers  himself,  who 
does  not  work  for  us  now.  We  applied  for  an  injunction.  I  made 
the  principal  affidavit  in  the  case,  and  it  tells  you  practically  what  I 
have  been  telling  you  here  about  all  this  riot  and  anarchy  and  rei^ 
of  terror  that  existed  there.  I  will  not  bother  you  to  read  it,  but  will 
let  it  go  in  as  part  of  the  testimony. 

In  the  court  of  common  pleas  of  Cambria  County,  Pa.    September  term,  1903,  sitting 

in  equity. 

Habbinson-Walkkb  Company 

V. 

William  J.  Hblleb,  Gbobgb  Connbllt. 

Jerry  Connelly^  Thomas  Harrison,  Dave  Mothersbaugh,  J.  C.  Herbert,  Harry 
Warner,  Samuel  Vincent,  Creorge  Vincent,  John  Bahr,  Thomas  Bahr.  Harry  Kohn, 
Joseph  Brown,  Sam.  McMahon,  Georee  Harris,  Sherman  Soott,  Cloya  Irvin,  Arnold 
Irvin,  Mrs.  Jean  Irvin,  James  Hood,  Wm.  Gunn,  Dan.  Gunn,  Mrs.  Alf.  Harris,  Mrs. 
R.  Tarleton,  Mrs.  £.  F.  Owens,  Mrs.  Dave  Mothersbaueh,  Biobert  Sweeney,  Daniel 
Cummings,  Geoi^  Cummings,  John  McCann,  Wm.  Edmiston,  Mac  Croyl,  Mrs. 
Dave  Phniips,  William  Simpson,  James  Noel,  George  Simpson,  Harry  Reed,WUliam 
Reed,  William  McCann,  Elsworth  Neveling,  Geoi^ge  Warner,  Geoige  Owens,  John 
Pope,  Simon  Baker,  Ed.  Pope,  Dave  James,  James  Simpson,  lAwrence  McC^um, 
Mrs.  Wesley  Beal,  Mrs.  Wm.  Bennett,  Joe  Miller,  Arthur  Miller,  Elijah  Edmiaton, 
Otto  Frank,  and  others  unknown. 

Before  me,  a  notary  public  in  and  for  said  county,  personally  appeared  J.  E. 
MacCIoskey,  jr.,  who, being  duly  sworn  according  to  law,  doth  depose  and  say  that 
he  is  the  attorney  and  counsellor  of  the  plaintiff  company  and  has  been  at  filandbuig 
on  numerous  occasions  since  the  present  trouble  arose  and  stayed  there  continually 
at  one  time  for  two  weeks;  that  he  has  read  the  bill'  praying  for  an  injunction  in  the 
above-stated  case;  that  he  is  familiar  with  the  premises  of  the  plaintiff  company,  and 
of  his  knowledge  and  from  the  knowledge  of  others,  who  witnessed  the  events  in 
ouestion,  is  acquainted  with  the  fact  that  on  or  about  May  9, 1903,  the  employees  of 
the  plaintiff  company  to  the  number  of  three  or  four  hundred  have  refused  to  do  any 
work  for  the  company  or  permit  others  to  work;  that  laige  numbers  of  them  have 
acted  together  and  have  gathered  in  and  around  the  works  and  have  tried  to  prevent 
other  workmen  who  are  willing  to  work  for  the  company. 

That  threats,  menaces,  intimidations  and  opprobrious  epithets,  such  as  scab,  etc, 
have  been  used  by  the  defendants  and  addressed  to  the  plaintiff  company's  officers 
and  workmen.  • 

That  he  has  seen  the  defendants  following  the  workmen  to  and  from  their  work, 
stopping  them  on  the  highways,  interfering  with  them  in  their  work  by  holding 
them  up  to  ridicule  and  contempt,  and  by  the  use  of  other  means  of  violence. 

That  on  one  occasion  dynamite  was  thrown  over  the  fence  near  the  houses  where 
the  present  employees  have  been  residing;  that  some  of  the  defendants  have  been 
overheard  plotting  to  blow  up  with  dynamite  the  dwelling  houses  owned  by  the 
plaintiff  companv,  and  occupied  by  its  present  employees;  that  several  of  the  present 
employees  have  been  assaulted,  beaten,  and  ston^  by  some  of  the  defendants. 

That  it  is  dangerous  to  the  life  of  the  present  employees  to  go  outside  of  the  works 
unless  accompanied  by  a  bodyguard.  That  every  time  one  of  the  officers  or 
employees  go  outside  of  the  works  he  is  called  scab,  blackleg,  cursed,  and  awom  at 
by  the  men^  women,  and  children  of  the  town.  That  the  superintendent  is  con- 
stantly, while  on  the  public  highways,  yelled  and  cursed  at  and  greeted  on  all  sides 
by  abusive  epithets.    Whenever  any  of  the  officers  or  employees  of  the  plaintiff 
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oompany  ffetB  on  or  off  the  train  at  the  station  the  crowd  of  defendants  that  continu* 
ally  loaf  there  around  the  station  use  abusive  language  toward  him. 

That  while  the  affiant  was  conducting  parties  of  workmen  into  the  works  he  and 
the  men  accompanying  him  were  cursed  oy  the  defendants,  yelled  and  shouted  at, 
and  called  all  manner  of  abusive  names. 

When  the  train  stops  at  a  place  nearer  the  works  than  the  station  it  is  in  order  to 
have  the  new  employees  avoid  the  tirade  of  abuse  at  the  station,  and  in  the  town 
many  of  the  defendants  are  along  the  track  of  the  railroad  to  hollow  and  shout  at 
the  new  men.  Thev  follow  the  men  to  the  works  and  by  threats,  menaces,  and 
abusive  epithets  endeavor  to  scare  the  new  men  from  working  with  the  plaintiff 
company. 

That  some  of  the  defendants  have  placed  stones  on  the  tram  of  track,  pulled  out 
the  spikes  from  the  rails,  soaked  the  rails  with  the  intent  to  wreck  the  engine  and 
ditch  it  in  the  creek.  Stones  have  been  thrown  into  the  works  of  the  plaintiff  com- 
pany to  hit  its  workmen. 

That  the  workmen's  homes  have  been  stoned,  the  windows  broken,  the  fences 
knocked  down,  and  their  wives  and  children  called  abusive  epithets.  That  men  who 
have  remained  at  work  with  the  plaintiff  company  have  been  drummed  to  work, 
followed  by  a  crowd,  and  their  hves  threatened.  That  defendants,  headed  by  a 
braas  band,  have  gathered  in  crowds  of  160  or  200  men  at  the  gates,  and  by  their 
abuse  and  tirade  have  so  stirred  up  the  men  working  for  the  company  that  the  sup- 
erintendent and  foreman  had  hard  work  to  prevent  tne  men  inside  from  rushing  out 
and  attacking  the  defendants  with  knives,  picks,  and  any  weapons  that  they  could 
laytheir  hands  on. 

That  such  conduct  upon  the  part  of  the  defendants  has  deprived  the  company  of 
the  services  of  man^  workmen  who  are  willing  and  anxious  to  work  for  the  com- 
pany; the  latter  bemg  and  still  is  greatly  hindered  and  damaged  in  the  carrying  on 
of  its  business  in  consequence  thereof.  That  the  company  has  been  put  to  great 
expense  by  the  improper  conduct  of  the  defendants  in  procuring  new  workmen,  by 
the  employment  oi  men  to  protect  their  property  from  injury  and  damage  at  the 
hands  of  tne  defendants. 

That  at  the  present  time  the  conditions  are  so  bad  in  and  about  the  works  of  the 
company,  caused  by  the  conduct  of  the  defendants  and  their  sympathizers,  that  the 
property  of  the  company  is  not  safe,  and  life  is  to  a  certain  extent  in  danger.  That 
so  marked  has  been  the  violence  of  the  defendants  and  their  sympathLEers  that  the 
servioes  of  the  sheriff  and  his  assistants  have  been  called  in  by  the  company  and 
they  are  at  present  in  charge.  From  the  statements  and  declarations  of  the  defend- 
ants the  affiant  firmly  believes  that  they  will  continue  in  their  unlawful  practices 
until  enjoined,  to  the  irreparable  injury  of  the  plaintiff  company. 

Sworn  and  subscribed  to  before  me  this  7th  day  of  August,  A.  D.  1903. 


Notary  Public. 

The  judge  continued  the  special  injunction,  the  evidence  was  so  clear 
and  conclusive.  It  was  not  made  permanent  vet.  This  quieted  things 
for  a  long  time.  When  I  would  pass  the  strikers  would  come  out  with 
dirty  dishcloths  tied  around  their  mouths,  and  kept  quiet  for  a  while. 
We  endured  this  reign  of  terror  from  May  9  up  to  August  5.  We  had 
exhausted  every  remedy  imaginable  before  we  applied  for  this  injunc- 
tion. This  injunction  quieted  things  for  a  while.  Every  time  a  man 
would  say  '^scab/'  called  me  a  scab,  or  some  person  else,  we  did  not 
proceed  at  all.  From  ^^scab"  it  increased  to  mobs,  and  finally  got  to 
be  as  bad  as  ever.  One  day  two  of  our  men  went  up  to  the  hotel. 
They  were  attacked  there  in  a  most  brutal  manner.  They  were  two 
foreigners,  and  two  American  citizens  finally  got  hold  of  those  men, 
and  with  rough  stones  pounded  their  heads  into  a  mass  of  jelly.  I 
have  evidence  from  the  doctors  in  that  town  saying  it  was  the  most 
disgusting  exhibition  thejr  had  ever  seen. 

The  man  was  pounded  into  an  unrecognizable  shape,  and  no  person 
thought  he  would  live.  The  other  was  treated  in  the  same  way. 
Some  friends  of  these  men  heard  of  the  way  they  had  been  assaulted — 
heard  they  had  been  killed— and  their  relatives,  about  a  dozen,  went 
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up  to  carry  them  down.  These  six  or  ten  men  were  set  upon;  they 
were  chased  and  stoned,  and  about  forty  shots  were  fired  at  them  as 
they  retreated  to  the  brickyard.  So  after  waiting  three  months  for 
this  injunction,  after  enduring  even  this  violation  of  the  injunction, 
then  we  were  finally  compelled  to  attach  people  for  contempt  of  court 
These  six  men  we  attached  for  contempt  of  court  were  convicted  by 
their  own  evidence.  The  judge  says:  "From  your  own  evidence, 
gentlemen,  I  would  be  compelled  to  tell  the  jury  to  convict  you.'' 
The  evidence  was  so  strong  from  other  people  that  it  was  an  irresist- 
able  conclusion.  Men  whom  we  had  never  met  before,  whom  we  had 
never  seen,  who  had  accidentally  got  off  the  car  that  day,  said  they 
*' thanked  God  that  they  had  gotten  out  of  the  town  alive." 
For  three  or  four  days  it  was  a  continual  reign  of  terror.    Men  were 

gitroUing  the  streets  at  night  armed  with  shotguns  and  revolvers, 
ne  man  stood  on  the  porch  of  the  hotel,  saw  the  door  open  in  one  of 
the  houses  of  our  workmen,  about  two  hundred  yards  away,  and  he 
opened  with  his  rifle,  fired  through  the  door,  and  shot  a  woman. 
About  10  o'clock  at  night  (it  was  moonlight)  our  superintendent  was 
around  the  house,  and  one  of  the  strikers  (unfortunately  we  could  not 
get  his  name)  calmly  emptied  his  revolver  of  five  chambers  three  times 
at  the  superintendent  but  missed  him.  There  was  a  continual  flash  of 
revolvers  for  three  days  there.  At  night  you  could  see  them  all  the 
time.  It  was  absolutely  incessant,  and  did  not  die  out  until  2  or  3 
o'clock  every  night.  The  six  men,  as  T  said,  were  convicted  of  con- 
tempt of  court.  They  were  lectured,  put  on  their  own  bond  to  keep 
the  peace,  and  sent  home. 

One  man  failed  te  show  up  at  the  two  hearings.  He  went  back  te 
Blandburg,  fired  a  shotgun  through  the  windows  of  some  of  our  work- 
men, got  nold  of  another  man  and  gave  him  a  licking,  and  we  finally 
captured  him.  The  judge  was  about  disgusted  at  this  time,  and  he  sent 
the  man  to  jail.  So,  gentlemen,  after  that  reign  of  terror  up  there  for 
about  ten  months — after  we  haa  exhausted  the  local  police  jurisdic- 
tion; after  we  had  appealed  to  the  sheriff  of  the  county;  after  we  had 
tried  the  criminal  side  of  our  courts;  after  we  had  obtained  an  injunc- 
tion; after  we  had  issued  about  nine  attachment  cases,  and  every  one 
judged  guilty  of  contempt  of  court — one  man  out  of  all  that  reign  of 
terror  was  in  jail. 

Gentlemen,  from  my  personal  experience  I  certainly  am  strongly 
opposed  to  this  bill,  both  in  regard  to  the  conspiracy  part  and  anti- 
in]unction  part.  In  regard  to  the  conspiracy  part,  you  are  changing 
the  fundamental  law  of  our  land  as  it  has  existed  from  the  days  of 
Edward  the  First.  Conspiracy  is  defined  to  be  a  combination  or  agree- 
ment to  do  an  unlawful  or  criminal  act,  or  to  do  a  lawful  act  by  unlaw- 
ful or  criminal  means.  This  act  says  that  conspiracy,  as  far  as  trade 
disputes  are  concerned,  will  be  a  combination  only  to  do  a  criminal 
act.  Thus  it  leaves  out  an  unlawful  act.  If  the  act  is  unlawful  but 
criminal,  it  will  not  be  a  crime.  This  act  also  says  nothing  about  the 
means  at  common  law.  If  the  act  were  lawful  but  the  means  unlaw- 
ful, were  criminal,  it  would  still  be  a  conspiracy.  This  act  abolishes 
the  means.  Take  up  that  first  part,  where  the  act  is  criminal,  but 
unlawful. 

Imagine  in  that  town  of  Blandburg  that  all  the  physicians  of  that 
town  and  all  the  physicians  in  the  neighborhood  would  combine 
together  to  refuse  to  attend  any  '*  scab  "  patient.    This  act  makes  such 
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a  combination  lawful.  Imagine  all  the  grocery-store  keepers  in  the 
inmiediate  vicinity,  say,  25  or  30  miles,  and  that  would  not  include 
many  of  those  mountain  districts,  had  combined  to  refuse  to  sell  goods 
to  any  ^^scab."  This  act  makes  such  a  combination  lawful.  Imagine 
any  of  the  citizens  of  Blandburg  combining  together  to  slander  a 
person,  to  slander  a  wife.  This  act  makes  such  a  combination  lawful. 
You  are  changing  the  fundamental  law  of  the  land.  That  definition  of 
conspiracy  has  been  laid  down  by  Chief  Justice  Denman,  of  England, 
in  the  late  case  of  Quinn  v.  Latham,  and  listen  to  what  the  great 
Chief  Justice  Gibson,  of  Pennsylvania,  says  about  it: 

A  combination  is  criminal  when  the  act  to  be  done  has  a  necessary  tendency  to 
prejudice  the  public  or  to  oppress  individuals  by  onjostly  subjecting  them  to  the 
power  of  the  confederation.  It  is  the  employment  of  an  engine  so  powerful  and 
dangerous  that  gives  criminality  to  an  act  that  would  be  perfectly  innocent,  at  least 
in  a  legal  sense,  when  done  by  an  individual. 

In  Mifflin  v.  Conunon wealth,  he  says: 

I  am  not  one  of  those  who  fear  that  the  catalogue  of  crimes  will  be  unduly  enlarged 
by  the  process  of  the  law  of  conspiracy,  seeine  as  I  do  that  it  is  never  invoked  except 
as  a  corrective  of  disorder,  which  would  else  oe  without  one  as  a  curb  to  the  immoa- 
erate  power  to  do  mischief  which  is  gained  by  a  combination  of  means. 

It  is  attempted  to  support  this  act  by  appealing  to  the  English  act 
of  1875.  But,  gentlemen,  that  English  act  makes  criminal  and  pun- 
ishes with  three  different  methods  of  imprisonment  the  very  act.  The 
manufacturers  by  their  injunctions  prevent  that  in  the  United  States. 

The  English  act  does  not  change  the  law  relating  to  riot  and  unlaw- 
ful assemblage,  breach  of  the  peace,  or  sedition.  That  is  the  second 
exception.  The  third  exception  is  that  if  any  person  willfully  and 
maliciously  breaks  a  contract  of  service  or  of  hiring,  havine  reason- 
able cause  to  believe  that  the  probable  consequences  of  his  doing  so, 
either  alone  or*  in  combination  with  others,  will  be  to  endanger  human 
life  or  cause  serious  bodily  injury  or  to  expose  valuable  property, 
whether  real  or  personal,  to  destruction  or  serious  injury — three 
months'  imprisonment — is  in  the  English  act.  The  fourtn  exception 
is  that  every  person  who  uses  violence  or  intimidation  against  another 
person,  his  wife  or  children,  or  injures  his  property  with  a  view  to 
compelling  such  other  person  to  abstain  from  doing  what  he  has  a  legal 
right  to  do — three  months'  imprisonment;  and  any  person  who  shall 
follow  another  person  from  place  to  place  with  the  same  purpose — 
three  months'  imprisonment. 

Anv  person  who  shall  hide  any  tools,  clothes,  or  property,  three 
montns  imprisonment.  Any  person  who  shall  watch  or  l)eset  the 
house  of  another  person,  or  his  place  of  abode  or  work,  three  months' 
imprisonment,  li  any  person  with  two  or  more  persons  shall  follow 
another  person  in  a  disorderly  manner  through  the  streets,  three 
months'  inaprisonment.  Those  are  the  verj  acts  that  are  made  crimi- 
nal by  the  English  act  of  1875,  which  American  manufacturers  by^  their 
injunctions  try  to  prevent  Most  of  those  acts  are  not  criminal  in  the 
United  States.  They  become  criminal  when  not  done  in  combination. 
Mr.  Palmer,  I  believe,  asked  Mr.  Gompers  if  he  would  consent  to  have 
the  English  act  take  the  place  of  this  act,  and  Mr.  Gompers  said  that 
he  did  not  understand  the  question.  Gentlemen,  I  wish  to  read  to  jrou 
from  the  decision  just  handed  down  in  Pennsylvania.  It  is  a  decision 
by  Justice  Dean,  of  the  supreme  court  of  Pennsylvania,  and  I  wish 
you  to  understand  clearly  that  he  is  not  an  advocate  of  the  manufac- 
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turers,  before  this  committee,  in  any  remarks  that  he  makes.  This 
is  a  dispute  between  two  trade  unions.  Capitalists  have  nothing  to  do 
with  this.  One  trade  union  tried  to  boycott  another  union,  and  force 
the  members  of  the  union  into  the  union  that  was  doing  the  boycotting. 
Justice  Dean  says: 

The  first  article  of  the  Constitution  says:  "That  the  ^neral,  great,  and  esBential 
principles  of  liberty  and  free  government  may  be  recognized  and  unalterably  estab- 
lished, we  declare  that  all  men  are  born  equally  free  and  independent  and  have 
certain  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoying  and 
defending  rights  and  liberty,  of  acquiring,  possessing,  and  protecting  property  and 
reputation,  and  of  pursuing  their  own  happiness."    *    ♦    * 

Wherever  a  court  of  common  pleas  can  oe  reached  by  the  citizen  these  ereat  and 
essential  principles  of  free  government  must  be  recognized  and  vindicated  by  that 
court,  ana  the  indefeasible  nght  of  libertv  and  the  right  to  acquire  property  most  be 
protected  under  the  common-law  judidaf  power  of  the  court 

The  right  of  the  free  use  of  his  hands  is  the  workman's  property  as  much  as  it  is 
the  rich  man's  right  to  the  undisturbed  income  from  his  factory,  houses,  and  landB; 
by  his  work  he  earns  present  subsistence  for  himself  and  his  family;  his  savings  may 
result  in  accumulations  which  will  make  him  as  rich  in  houses  and  lands  as  hia 
employer.  This  right  of  acquiring  of  property  is  an  inherent  and  indefeasible  ri^ht 
of  the  workman;  to  exercise  it  he  must  have  the  unrestricted  privilege  of  working 
for  such  employer  as  he  chooses  at  such  wages  as  he  chooses  to  accept.  This  is  one 
of  the  rights  guaranteed  him  b^  our  Declaration  of  Rights;  it  is  a  right  of  which 
the  l^islature  can  not  deprive  him,  one  which  the  law  of  no  trades  union  can  take 
from  him,  and  one  which  it  is  the  bounden  duty  of  the  courts  to  protect.  The  one 
most  concerned  in  jealously  maintaining  this  freedom  is  the  workman  himself. 

A  conspiracy  is  the  combination  of  two  or  more  persons  by  some  .concerted  action  to 
accomplish  an  unlawful  purpose.  It  is  unlawful  to  deprive  a  mechanic  or  workman 
of  work  by  force,  threats,  or  intimidation  of  any  kind;  a  combination  of  two  or  more 
to  do  the  same  thing  by  the  same  means  is  a  conspiracy. 

He  adds: 

Such  combination  is  a  despotic  and  tyrannical  violation  of  the  indefeasible  right  of 
labor  to  acquire  property  which  courts  are  bound  to  restrain.  It  is  utterly  subversive 
of  the  letter  and  spirit  of  the  Declaration  of  Rights.  If  such  combination  be  in 
accord  with  the  law  of  the  trades  union,  then  that  law  and  the  organic  law  of  the 
people  of  a  free  commonwealth  can  not  stand  together;  one  or  the  other  must  go 
down. 

And  so,  as  already  intiniated,  it  becomes  simply  the  question,  Shall 
the  law  of  an  irresponsible  trade  union  or  shall  the  organic  law  of  a 
free-people  commonwealth  prevail  ?  We  answer,  every  court  of  the 
commonwealth  is  bound  to  maintain  the  latter  in  letter  and  spirit. 

And  1  did  not  say  that  ^our  legislators  ought  not  to  change  this  law 
and  make  the  law  of  an  irresponsible  trades  union  prevail.  Gentle- 
men, as  far  as  the  injunction  part  is  concerned,  I  thmk  that  has  been 
fully  covered.  It  is  a  jurisdiction  of  the  court  as  old  as  Richard  the 
First.  It  is  recognizea  in  all  the  States.  In  the  great  Debs  case. 
Justice  Harlan  said: 

The  authorities  all  agree  that  a  court  of  equity  should  not  hesitate  to  use  this  power 
when  the  circumstances  of  the  particular  case  \n  hand  require  it  to  be  done  in  order 
to  protect  the  rights  of  property  against  irreparable  damage  by  wrongdoers. 


And  quoting  from  Story ^s  Equity,  page  959,  he  says: 

The  jurisdiction  of  these  courts  operated  by  spe 
snsable  for  the  purpose  of  our  social  justice  mag 
lould  be  fostered  and  upheld  by  steady  confiden< 

(Thereupon  the  committee  adjourned.) 


The  jurisdiction  of  these  courts  operated  by  special  injunction  is  manifestly  indis- 
pensable for  the  purpose  of  our  social  justice  m  a  great  variety  of  cases  and  therefore 
should  be  fostered  and  upheld  by  steady  confidence. 
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Afternoon  session. 

The  committee  reconvened  at  2  o'clock  p.  ni.,  Hon.  John  J.  Jenkins 
m  the  chair. 

STATEMEHT  OF  MB.  H.  K.  FVLLEK,  LEGISLATIVE  BEPBE8ENTA- 
TI7E  OF  THE  BKOTHEBHOOD  OF  RAILBOAD  TEAIHMEH. 

Mr.  Chaibman:  I  represent  the  Brotherhood  oif  Kailroad  Trainmen, 
an  organization  of  71,000  members,  most  of  whom  are  engaged  in  train 
and  yard  service  in  the  United  States. 

Since  some  of  our  friends  on  the  other  side  claim  that  they  represent 
the  workingmen  and  we  do  not,  I  think  it  would  be  well  for  me  to 
present  my  credential,  and  if  they  have  any  authority  to  represent  any 
of  the  men  I  claim  to  represent,  I  will  here  give  them  a  part  of  my 
time  to  produce  their  creaentials,  and  would  suggest  that  they  appear 
in  the  record  side  by  side: 

[P.  H.  Moixissey,  Grand  Master.    A.  E.  King,  Grand  Secretary  and  Treasurer,] 

Grand  Lodge  Brotherhood  of  Railroad  Trainmen, 

General  Offices, 
Cleveland^  OhiOf  December  5,  190S, 
To  whom  concerned: 

The  bearer,  Mr.  H.  R.  Fuller,  is  the  official  representative  of  the  Brotherhood  of 
Railroad  Trainmen  for  the  LVIlIth  Congress,  and  is  authorized  to  speak  for  and 
represent  the  organization  in  all  matters  pertaining  to  legislation. 

P.  H.  Morrissey, 

Orand  Master. 
Attest. 
[seal.]  a.  E.  King, 

Grand  Secretary  and  Treasurer, 

1  regret  that  the  arguments  of  the  other  side  have  not  been  such  that 
in  answering  them  we  can  confine  ourselves  to  the  subject  under  con- 
sideration. We  would  much  rather  have  taken  up  this  bill  and  dis- 
cussed it  in  a  proper  spirit,  and  through  fair  argument  endeavored  to 
show  the  memoers  of  this  committee  that  as  legislators  it  is  their  duty 
to  report  it  favorably  to  the  House,  not  because  either  organized  or 
unorganized  labor  or  any  other  body  of  men  advocated  it,  but  because 
it  is  right,  and  we  know  full  well  that  we  can  not  hope  to  bring  about 
such  a  result  by  indulging  in  acrimonious  attacks  upon  the  whole 
organized  capital  of  the  country.  But  there  have  been  some  things 
sam  here  which,  in  justice  to  the  men  1  represent,  I  can  not  allow  to  go 
into  this  record  unanswered. 

That  labor  has  made  mistakes  we  do  not  deny,  and  we  wish  it  were 
otherwise,  but  in  this  it  has  not  been  unlike  capital  and  all  other  classes 
of  the  human  race.  It  has  been  well  said  that  it  is  human  to  err,  and 
capital  as  well  as  labor  is  no  exception  to  the  rule.  I  think  the  mis- 
takes of  labor  will  compare  very  favorably  with  those  of  capital. 

Mr.  Chairman,  I  want  to  say  to  the  other  side,  and  as  well  to  all 
citizens,  that  we  do  not  object  to  fair  and  tnithful  criticism  of  any 
wrong  committed  by  organized  labor;  indeed,  we  invite  it.  If  injus- 
tice has  been  done  by  a  labor  organization,  you  do  a  commendable 
thing,  not  only  to  society  but  to  organized  labor  itself,  when  you  give 
to  that  wron^l  act  the  public  criticism  and  condemnation  it  justly 
deserves.     No  organization  of  men  can  long  stand  up  under  wrongs, 
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therefore  the  quicker  their  wrongs  are  exposed,  that  much  quicker  do 
you  help  the  members  of  that  organization  to  put  those  wrongs  under 
their  feet,  relegate  to  the  rear  the  men  who  are  responsible  for  them, 
and  place  their  organization  before  the  public  in  its  true  light,  the  all 
essential  thing  if  it  hopes  to  be  successful.  But  we  do  take  issue  with 
that  class,  some  of  whom  have  been  heard  here,  who  insist  that 
because  there  have  been  some  mistakes  made  by  labor  that  all  organ- 
ized labor  should  be  condemned. 

It  has  been  said  here  that  the  leaders  of  labor  organizations  have 
advised  crime.  I  want  to  dispute  that,  Mr.  Chairman.  While  some 
men  connected  with  labor  organizations  may  have  done  wrong  and 
have  committed  crime,  it  appeals  to  every  sensible  man  that  a  man 
who  is  put  at  the  head  of  a  labor  organization  is  a  man  of  at  least 
ordinary  intelligence,  and  he  knows  that  the  minute  that  he  himself, 
or  the  organization  which  he  represents,  resorts  to  violence,  that  that 
minute  public  sentiment  and  public  sympathy  are  lost.  In  an  indus- 
trial contest  between  employers  and  employees  both  sides  are  desirous 
of  keeping  public  sentiment  favorable  to  them,  and  both  work  to  main- 
tain it. 

It  might  be  well  in  this  connection  to  here  quote  from  the  report  of 
the  commission  sent  by  President  Cleveland  to  Chicago  to  investigate 
the  great  railroad  strike  in  1894: 

There  is  no  evidence  before  the  commission  that  the  oflSoera  of  the  American  Rail- 
way Union  at  any  time  participated  in  or  advised  intimidation,  violente,  or  destruc- 
tion of  property.  They  knew  and  fully  appreciated  that  as  soon  as  mobs  ruled,  the 
organized  forces  of  society  would  crush  the  mobe  and  all  responsible  for  them  in  the 
remotest  degree,  and  that  this  meant  defeat.  The  attacks  upon  corporations  and 
monoi)olies  by  the  leaders  in  their  speeches  are  similar  to  those  to  be  found  in  the 
magazines  and  industrial  works  of  the  day.     (Report  on  the  Chicago  Strike,  p.  45.) 

No  reputable  attorney  would  claim  this  bill  legalized  violence  and 
murder,  therefore  the  tales  of  atrocity  which  have  been  thrown  into 
this  debate  should  have  no  place  here.  They  know  the  men  who  are 
asking  for  this  legislation  have  proof  that  it  is  necessary  to  preserve 
their  liberties,  and  they  want  to  prejudice  the  minds  of  the  members 
of  this  committee  by  telling  them  stories  of  crime  which  the  men  I 
represent  deplore  and  are  not  in  the  least  responsible  for;  and  the  worst 
part  of  this  feature  is  that  it  was  indulged  in  by  a  member  of  Con- 
gress. 

While  I  would  have  the  right  to  so  do,  1  would  not  ordinarily  criti- 
cise the  actions  of  a  member  of  Congress  before  a  committee  of  that 
body,  but  since  Congressman  Hogg,  of  Colorado,  has  allied  himself  with 
the  opposition  in  their  endeavors  to  prejudice  your  minds,  I  shall  claim 
it  to  be  not  only  my  right  but  my  duty  to  refer  to  that  gentleman. 
Mr.  Hogg  is  a  lawyer,  and  if  he  felt,  either  as  a  citizen  or  a  le^slator, 
that  he  could  give  the  committee  any  light  with  regard  to  this  bill  I 
should  commend  him  for  so  doing,  but  he  did  not  confine  his  remarks 
to  the  question  at  issue.  His  story  was  one  of  murder  and  crime  com- 
mitted within  the  State  of  Colorado,  for  which  the  men  who  are  advo- 
cating this  legislation  are  not  in  the  least  responsible,  and  for  which 
this  bill,  if  it  had  been  a  law  at  that  time,  could  not  possibly  have  been 
responsible. 

Since  Mr.  Hogg's  duties  as  a  Congressman  will  require  him  as  a 
juror  to  finally  pass  upon  this  bill,  I  think  it  would  have  been  much 
more  appropriate  bad  he  remained  in  his  seat  in  the  House  and  exer- 
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cised  that  duty  rather  than  coming  here  and  making  a  preiudiced  and 
irrelevant  speech  for  the  purpose  of  defeating  it.  I  would  also  sug- 
gest that  if  that  gentleman  desires  to  perform  a  public  service  he  wul 
find  plenty  of  opportunity  in  helping  to  put  down  the  violence  and 
mob  law  created  oy  his  allies,  the  *' Citizens'  Alliance,"  in  his  home 
town  of  Telluride.  If  the  press  reports  are  true,  no  greater  encroach- 
ment upon  human  liberty  was  ever  perpetrated  upon  the  citizens  of 
any  community,  and  the  mayor  of  the  town  was  a  member  of  the  mob, 
and  the  perpetrators  are  upheld  by  the  governor  of  the  State. 

I  have  here  some  clippings  from  the  Denver  papers  which  give  an 
account  of  a  raid  made  by  the  Citizens'  Alliance  upon  the  homes  of 
the  union  miners.  Doors  were  broken  open  and  the  men  beaten  over 
the  heads  with  guns,  and  then  marched  to  the  depot  at  the  points  of 
guns  and  put  upon  a  special  train  and  deported. 

[Denver  Rocky  Mountain  News,  March  15, 1904.] 

flOKBB  RAIDED  AND  MINERS  DEPORTED— SEVENTY  MEN  GATHERED  UP  BY  ARMED  MOB 
AT  TELLURIDE  AND  HUSTLED  OUT  OP  TOWN  ON  SPECIAL  TRAIN — ATTACK  ON  UNION 
MINERS  AND  THEIR  SYMPATHIZERS  FOLLOWS  A  MEKTINQ  AT  CITIZENS*  ALLIANCE  HALL — 
NO  RESISTANCE  OFFERED. 

Telluride,  Colo.,  March  IS, 

One  hundred  members  of  the  Citizens'  Alliance,  after  a  meeting  last  nisht,  armed 
with  Winchesters  and  revolvers,  scoured  the  town  and  took  into  custody  between 
seventy  and  eighty  union  men  and  sympathizers. 

In  some  instances  doors  to  dwelling-houses  were  forced  and  broken  open.  The 
men  were  hurried  to  and  herded  in  a  vacant  storeroom,  heretofore  used  by  the  mil- 
itary authorities  as  a  commissary,  until  2  o'clock  this  mornins,  when  all  the  indi- 
viduals desired  had  been  captured,  and  were  then  marched  to  the  depot  and  loaded 
into  two  coaches.  As  the  special  train  departed  the  Citizens'  Alliance  fired  volleys 
of  shots  in  the  air. 

Early  in  the  evening  newspaper  corresnondents  were  peremptorily  ordered  to 
their  homes  or  enforced  to  secrecy  by  the  alliance  members.  After  comins  up  from 
Ked  Men's  hall,  where  the  alliance  meeting  was  held,  the  members  rushed  to  their 
various  homes  and  secured  their  arms. 

Others  went  to  their  stores  and  rooms  where  they  kept  their  guns  and  revolvers. 
Half  an  hour  afterward  all  congregated  in  front  of  the  First  National  Bank  building. 
From  there  they  proceeded  down  an  alley  in  a  body,  examining  the  rear  rooms  of 
stores  to  Pine  street.  At  this  point  they  separated  into  three  squads.  In  discussing 
whom  they  should  take  into  custody,  one  man  suggested  thatL.  C.  Kinniken,  former 
city  attorney,  be  taken,  and  also  A.  H.  Floaten,  at  one  time  an  alderman  of  Tellu- 
ride. Mayor  Bo^rs  remonstrated  and  advised  the  men  not  to  invade  the  home  of 
Kinniken.  Kinniken  is  the  leader  in  the  crusade  against  the  gamblers  of  Telluride. 
Floaten  is  president  of  the  People's  Supply  Company,  the  largest  department  store  in 
the  city.  Me  is  leader  of  the  Socialist  party  and  is  olamed  tor  keeping  up  the  labor 
troubles  in  the  camp. 

One  of  the  three  parties  then  proceeded  down  Pine  street  to  Pacific  avenue,  on 
which  the  houses  of  ill  fame  are  located,  and  went  through  each  and  every  one  of 
them.  They  followed  Pacific  avenue  to  Spruce,  and  north  on  Spruce  street  back 
uptown.  At  the  comer  of  Pacific  avenue  and  Spruce  street  six  Itahans  who  had  been 
deported  by  the  military  authorities  and  returned  to  town  either  last  night  or  to-night 
were  captured.  These  men  were  placed  in  charge  of  a  half  dozen  men  and  marched 
uptown  to  a  vacant  lot  in  front  of  the  city  hall. 

In  the  meantime  the  other  two  squads  had  been  scouring  East  Telluride  and  a 
section  of  the  city  north  of  the  city  hall.  One  of  these  went  to  the  residence  of 
Floaten  and,  being  unable  to  obtain  admission,  forced  the  door.  After  setting  inside 
Floaten  resisted,  and  was  struck  over  the  head.  He  was  forced  into  submission  and 
also  brought  to  the  city  hall.  Twenty  or  thirty  Italians  were  also  taken  by  this 
squad.  The  other  8<juad  captured  Stewart  B.  Forbes,  secretary-treasurer  of  the 
Telluride  Miners'  Union.  The  News  correspondent  arrived  at  the  scene  in  front  of 
the  city  hall  at  about  this  time,  when  he  was  espied  by  one  of  the  leaders. 
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A  member  of  the  mob  came  up  to  him  and  said,  "What  are  you  doins  here?" 
and  the  correspondent  replied,  **Iam  looking  on."  The  man  replied,  **You  had 
better  go  home." 

The  correspondent  took  the  hint  and  walked  away. 

Another  newspaper  man  was  allowed  to  stay  on  the  scene,  but  was  sworn  to 
secrecy. 

From  the  vacant  lot  the  men  were  marched  to  the  old  commissary  store,  where 
they  were  locked  in  until  about  fifty  others  had  been  captured  in  various  parts  of 
the  town.  The  whole  proceeding  was  done  very  quietly  and  with  as  little  noise  as 
possible.  Only  three  snots  were  fired,  and  these  were  over  in  East  Telluride  after 
all  the  men  haa  been  taken  into  custody. 

The  men  will  be  deported  out  of  the  county,  presumably  to  Ridgway  and  possi- 
bly to  Montrose.  Amone  those  deported  were  tnoee  who  would  have  b€>en  witnesses 
against  the  gamblers  at  their  trials  this  week  or  next 


[Denver  Times,  March  16, 1904.] 

EIGHTY    UNION   MEN   DRIVEN  FROM    TELLURIDE — AMONG    NUMBER    DEPORTED    WERE   WIT- 
NESSES  AGAINST  THE  GAMBLING   HOUSES. 

Telluride,  Colo.,  March  15, 
At  nearly  midnight  last  night  about  100  men,  reputed  to  be  mostly  members  of  the 
local  Citizen's  Alliance,  heavily  armed,  took  possession  of  the  city  without  objection 
or  remonstrance  from  the  sheriff  or  the  local  peace  authorities.  They  seised  seventy 
or  eightv  union  men  and  sympathizers  and  marched  them  to  a  vacant  store  room. 
At  2  o'clock  this  morning  the  prisoners  were  taken  to  the  depot  and  placed  in  two 
coaches  of  a  special  train  whicn  had  been  previously  hired  from  the  railway  oom- 
panv.  As  the  train  left  the  depot  many  shots  were  fired  in  the  air  by  the  members 
of  the  mob  in  token  of  rejoicing. 

During  the  foray,  doors  to  dwellings  were  broken  down  to  reach  persons  whom  it 
was  desired  to  arrest  No  warrants  iiad  been  obtained  and  the  proceedings  were 
entirely  outside  the  law.  Representatives  of  the  gambling  houses  are  said  to  have 
been  prominent  in  the  affair.  Since  the  withdrawal  of  military  rule  the  gambling 
houses  have  reopened.  Cases  have  been  brought  against  them  by  Miners'  Union 
officials.  Among  the  men  deported  are  witnesses  in  these  cases,  and  it  is  claimed 
that  the  cases  will  fall  to  the  ground  because  of  their  absence. 

CALM   AFTER  STORM. 

Telluride  is  as  quiet  to-day  as  if  one  of  the  most  extraordinary  occurrences  in  its 
history  had  not  transpired  last  night.  Leaders  of  the  midnight  assemblage  are  con- 
versing in  groups  on  the  streets  and  congratulating  themselves  on  the  execution  of 
the  coup. 

The  mmilies  of  the  men  who  were  deported  are  completelv  upset,  and  they  show 
the  pain  and  grief  which  they  have  been  suffering.  Telephone  messages  received 
from  Ouray  this  morning  by  some  of  the  families  state  that  65  of  the  men  e^ed 
last  night  are  in  Ouray. 

UNION   men's   fort. 

It  is  rumored  that  the  remaining  union  men  in  the  camp,  some  150  or  200  in  num- 
ber, will  assemble  to-night  in  the  Miners'  Union  hospital  building  on  Columbia 
avenue  and  make  of  it  a  place  of  safety  in  case  the  attack  is  repeated  to-night.  This 
is  a  very  formidable  building,  being  a  strong  brick  and  stone  structure,  and  it  can 
be  rendered  almost  impr^i^ble,  so  that  not  a  shooting  instrument  in  town  could 
do  any  damage  to  it. 

FLOATEN   BADLY   BEATEN. 

It  is  learned  this  moring  that  after  the  door  to  A.  H.  Floaten's  residence  had  been 
broken  open  and  Floaten  nad  been  beaten  into  submission  he  was  marched  up  the 
alley  in  the  rear  of  his  residence  and  on  the  frozen  ground  in  his  stockinged  feet  His 
wife  was  hysterical  with  fright,  and  her  shrieks  rent  the  air.  Finally  one  of  the  cap- 
tors came  back  after  the  man's  shoes,  and  Floaten  was  permitted  to  put  them  on. 

Mrs.  Tony  Langeri  says  she  was  shot  at  while  rushing  from  her  home  to  that  of 
W.  A.  ScheiUer,  both  in  East  Telluride.    Several  shots  were  fired  around  Mr.  Scheil- 
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ler'B  residence,  and  Mre-Langeri  mn  over  to  see  if  any  member  of  the  family  had 
been  wounded.  Mrs.  Langeri  came  back  to  her  house,  and  the  firing  ceased.  Scheil- 
ler  made  his  escape  by  the  back  door  of  his  residence  by  threatening  to  fire  through 
the  front  and  siae  doors  at  his  pursuers.  This  mormn^  Scheiller  walked  u^  and 
down  the  main  street  of  the  town  with  a  rifle  on  his  shouMer  and  a  butcher  knife  in 
his  pocket 

GAMBLEBS  IN   FT. 

L.  C.  Kiniken,  formerly  city  attorney,  when  interviewed  this  morning,  said: 
"I  am  advised  by  the  reports  that  I  nave  heard  that  one  of  the  main  reasons  for 
the  attack  last  night  was  to  capture  men  who  had  been  withering  evidence  against 
law  violators  respecting  gambling  and  Sunday  and  midnight  saloons.  The  primary 
motive,  however,  must  have  been  to  enforce  the  law,  and  since  they  have  taken  mat- 
ters in  their  own  hands,  apparently  with  the  consent  of  the  law  officers  of  the  county, 
I  feel  like  advising  my  followers  to  let  the  City  Alliance  enforce  the  gambling  law  as 
well  as  the  law  against  rioters  and  agitators.  At  least  that  is  my  view  this  morning, 
after  a  very  nervous  night  and  under  the  wrought-up  conditions  that  exist  in  the  city 
this  momine." 
The  gamolers  claim  they  will  run  their  games  as  usual  and  will  continue  to  do  so. 

STORY   OP  THE   MOB. 

Early  last  evening  newspaper  correspondents  were  peremptorily  ordered  to  their 
homes  or  enforced  to  secrecy  oy  the  Alliance  members.  After  coming  up  from  Red 
Men's  Hall,  where  the  alliance  meeting  was  held,  the  members  rushed  to  their  vari- 
ous homes  and  secured  their  arms.  Others  went  to  their  stores  and  rooms  where 
they  kept  their  ^ns  and  revolvers.  Half  an  hour  afterwards  all  congregated  in  front 
of  the  First  National  Bank  Building.  From  there  they  proceeded  down  an  alley  in 
a  body,  examining  the  rear  rooms  of  stores  to  Pine  street.  At  this  point  they  sepa- 
rated into  three  squads.  In  discussing  whom  they  should  take  into  custody,  one  man 
suggested  that  L.  G.  Kiniken,  former  city  attorney,  be  taken,  and  also  A.  H.  Floaten, 
at  one  time  an  alderman  of  Telluride.  Mayor  Hiogers  remonstrated  and  advised  the 
men  not  to  invade  the  home  of  Kiniken.  Kiniken  is  the  leader  in  the  crusade  against 
the  gamblers  of  Telluride.  Floaten  is  president  of  the  People's  Supply  Company,  a 
cooperative  concern.  He  is  the  leader  of  the  Sodalist  party,  and  is  blamed  for  keep- 
ing up  the  labor  troubles  in  the  camp. 

One  of  the  three  parties  then  proceeded  down  Pine  street  to  Pacific  avenue,  on 
which  the  houses  of  ill  fame  are  located,  and  went  through  each  and  every  one  of 
them.  They  followed  Pacific  avenue  to  Spruce,  and  north  on  Spruce  street  back 
uptown.  At  the  comer  of  Pacific  avenue  and  Spruce  street  six  men  who  had  been 
deported  by  the  military  authorities  and  returned  to  town  last  night  were  captured. 
These  men  were  placed  in  chai^  of  a  half  dozen  men  and  marched  uptown  to  a 
vacant  lot  in  front  of  the  city  hall. 

In  the  meantime  the  other  two  squads  had  been  scouring  East  Telluride  and  a  sec- 
tion of  the  city  north  of  the  city  hall.  One  of  these  went  to  the  residence  of  Floaten 
and,  being  unable  to  obtain  admission,  forced  the  door.  After  getting  inside  Floaten 
resisted,  and  was  struck  over  the  head.  He  was  forced  into  submission  and  also 
brought  to  the  city  hall.  Twenty  or  thirty  men  were  also  taken  by  this  S(}uad.  The 
other  squad  captured  Stewart  B.  Forbes,  secretary-treasurer  of  the  Telluride  miners' 
union. 

From  the  vacant  lot  the  men  were  marched  to  the  old  commissary  store,  and  where 
they  were  locked  in  until  about  fifty  others  had  been  captured  in  various  parts  of 
the  town.  The  whole  proceeding  was  done  very  quietly  and  with  as  little  noise  as 
possible.  Only  three  shots  were  fired,  and  tnese  were  over  in  East  Telluride, 
after  all  the  men  had  been  taken  into  custody. 


EXCITEMENT  AT  OITRAY. 


OxTRAY,  Couo.f  March  15, 
Fifty-three  men  who  were  deported  from  Telluride  to  Ridgway  last  night  arrived 
in  Ouray  early  this  morning  weary  and  hungry,  footing  it  from  the  latter  place. 
Secretary  Forbes,  of  the  Telluride  union,  and  A.  H.  Floaten,  who  headed  the  delega- 
tion, left  on  the  train  for  Denver  to  lay  the  matter  before  the  executive  committee 
of  the  Western  Federation  of  Miners. 
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Pending  farther  developments  the  men  will  be  cared  for  here  hy  Secretary  McLean 
of  the  Ouray  union.  Ck>nsiderable  excitement  prevailed,  and  it  is  rumored  that  the 
deported  men  will  be  requested  to  leave  Ouray  to-morrow  afternoon. 

Many  miners  from  near-by  mines  are  coming  to  town,  and  there  is  much 
excitement. 


ARRIVAL  AT  RIDGWAY. 

Rnx}WAY,  Colo.,  March  15. 
The  Telluride  citizens  deported  by  a  mob  at  Telluride  last  night,  80  in  number, 
reached  Ridgway  at  3  o'clock  this  morning,  being  brought  over  here  on  a  special 
train.  A  number  of  them  stayed  in  Ridgway,  and  the  others  walked  to  Ouray,  a 
distance  of  10  miles.  The  men  who  starred  m  Ridgway  last  night  have  not  deter- 
mined what  they  will  do.  When  seen  this  morning  they  stated  that  some  of  their 
number  were  roughly  handled  by  the  mob,  and  threats  were  made  against  them  all. 
Secretary  Forbes,  of  the  Telluride  miners'  union,  and  A.  H.  Floaten,  among  those 
who  were  deported,  went  to  Ouray,  and  will  leave  for  Denver  at  once. 


[Editorial,  Denver  Times,  March  16, 1904.] 
DISORDER   AT  TELLURIDE. 

The  dispatches  from  Telluride  this  morning  indicate  that  the  disorderly  proceed- 
ings in  that  town  last  night  were  due,  in  part  at  least,  to  the  gambling  element.  A 
number  of  miners  who  had  b«Bn  made  to  leave  the  camp  dunne  the  period  of  mili- 
tary occupancy  returned  on  Sunday  and  Monday.  During  Monday  night  an  armed 
body  of  about  100  men  marched  about  the  town  gathering  up  persons  the^  intended 
to  deport,  and,  in  one  case,  breaking  into  a  house.  About  2  o'clock  this  morning 
70  or  80  of  these  persons  were  loaded  on  a  special  train  and  required  to  leave. 

So  long  as  the  military  were  in  control  the  gambling  houses,  which  long  have  been 
highly  prosperous  in  Telluride,  were  required  to  remain  closed.  As  soon  as  the 
civil  power  was  reinstated  the  gambling  houses  reopened.  A  number  of  warrants 
were  sworn  out  against  the  proprietors  by  leaders  of  tne  local  minere'  union,  and  the 
cases  are  pending.  Among  those  driven  from  the  town  are  said  to  be  the  witnesses 
in  these  cases. 

The  sheriff  of  the  county,  from  all  accounts,  is  in  harmony  with  the  element 
favoring  open  gambling  houses. 

When  mob  law  appears  in  a  community  the  worst  and  most  dangerous  men  are 
likely  to  use  so-called  "law  and  order"  movements  to.  serve  their  own  purposes. 
The  hope  may  be  expressed  that  the  district  judge  of  the  district  will  hold  an  inquiry 
into  the  occurrences  of  last  night.  Mob  law  is  as  reprehensible  in  Telluride  as  it  is 
in  Springfield,  Ohio,  or  in  the  South. 


[Denver  Po«t,  Maroh  15, 1904.] 

SIXTY  UKIONISTO  ATTACKED  IN  THEIR  HOMES  AT  NIGHT  AND  DBPOBTED  FROM  TELLURIDE 
WITHOUT  LEAST  WARNING — ATTACKING  PARTY  WAS  ARMED  AND  THREATENED  THE 
VICTIMS  WITH  DEATH  IP  THEY  RESISTED  OR  RETURNED  TO  TELLURIDE  AT  ANY  TIME- 
ACTION  WAS  TAKEN  AFTER  A  MEETING  OF  THE  CITIZENS  AND  THE  VICTniB  WERE 
CORRALED   AND  PLACED  ON  BOARD  A   CHARTERED  TRAIN  BOUND   FOR  RIDGEWAY. 

Telluride,  Oolo.,  March  15, 
Between  sixty  and  seventy-fiVe  members  of  the  Telluride  Minera'  Union  and  their 
sympathizers  were  forcibly  taken  from  tiieir  homes  and  boarding  houses  last  night 
by  100  armed  members  of  the  Citizens'  Alliance,  placed  on  board  a  specially  chartered 
train  shortly  after  2  o'clock  this  mornine  and  deported  to  Ridgway.  The  men  were 
warned,  individually  and  collectively,  alter  they  were  forced  into  uie  two  coaches  of 
the  train,  never  to  return  to  Telluride  on  pain  of  death,  and  to  make  this  warning 
more  impressive  the  Alliance  members  fired  a  number  of  volleys  at  the  departing 
train.     No  one  was  wotmded,  however. 
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The  decision  to  deport  the  anionists  and  their  sympathizerB  waa  reached  at  a  meet* 
ing  of  the  alliance  in  Red  Men*a  Opera  House  last  night.  This  meeting  was  largely 
attended,  the  saloon  and  gambling  element  being  especially  well  represented.  The 
strike  situation  was  discussed,  and  it  was  the  consensus  oi  opinion  that  something 
radical  must  be  done.  The  running  out  of  town  of  the  unionists  and  their  sympa< 
thizers  was  finally  sug^ted  and  promptly  acted  upon. 

The  meeting  was  a^ourned  and  the  members  went  to  their  homes,  where  they 
changed  their  clothes,  secured  Winchesters,  shotoins,  rifles,  and  other  weapons,  ancl 
later  met  at  a  place  previously  agreed  upon.  The  alliance  members  divided  into 
three  parties,  and  the  raid  on  the  nomes  of  ttie  strikers  besan. 

The  midnight  invaders  used  little  ceremony  at  any  of  the  houses  they  called.  If 
admission  was  not  promptly  accorded,  the  doors  were  smashed  in,  and  where  the 
slightest  resistance  was  offered,  shotguns  and  rifles  were  brought  into  play.  A 
number  of  those  who  resisted  were  struck  over  the  head  and  badly  injured.  Among 
these  was  A.  H.  Floaten,  manager  of  the  People's  Supply  Ck)mpany.  Among  those 
deported  was  Stewart  Forbes,  secretary  of  the  miners*  union. 


Tellubide,  Colo.,  March  15. 

Rumors  are  rife  this  morning  that  the  150  or  200  remaining  members  of  the  miners' 
union  in  camp  will  assemble  to-night  in  the  big  miners'  union  hospital  building  on 
Columbia  avenue  and  convert  it  into  a  place  of  safety  and  sort  of  armory  in  case  the 
Citizens'  Alliance  go  on  another  rampage  to-night 

The  building  is  constructed  of  stone  and  brick  and  it  could  be  rendered  almost 
impr^i^able.  L.  C.  Kinikin  says  this  morning  that  he  and  his  followers  will  sus- 
pend their  crusade  against  the  gamblers  until  conditions  become  more  settled.  He 
says  that  as  the  Citizens'  Alliance  people  have  taken  the  law  into  their  own  hands 
they  should  continue  and  enforce  the  statute  i^ainst  gambling  and  Sunday  and 
midnight  closing  of  saloons. 


Tkllubidb,  Colo.,  March  16, 
Telluride  had  an  experience  last  night  she  never  went  through  before  and  perhaps 
will  never  have  again.  It  was  one  of  those  that  only  occur  once  during  a  lifetime, 
and  so  unusual  that  it  seems  like  a  dream  or  nightmare  to  a  j^erson  witnessing  it. 
Sixty-five  men,  who  at  10  o'clock  were  at  home  with  their  families,  or  comfortably 
sleeping  at  their  boarding  house  or  hotel,  are  this  morning  in  Ouray,  having  during 
the  night  been  deported  from  Telluride  and  San  Miguel  County  by  members  of  the 
Citizens'  Alliance  of  this  place. 

For  several  days  past  the  Telluride  Journal,  the  Citizens'  Alliance  organ,  has 
maintained  an  ominous  silence  with  respect  to  union  men  and  strikers.  In  its  issue 
yesterday  afternoon  several  notices  were  published  calling  a  meeting  of  the  Alliance 
at  the  Ked  Men's  opera  house  last  night.  Every  member  of  the  organization  was 
urged  to  attend,  as  business  of  great  importance  was  to  be  transacted. 

Since  the  strike  was  declared  last  September  there  has  been  no  open  gambling  in 
Telluride.  Immediately  after  the  miners  walked  out,  some  of  the  ofiicers  and  leaders 
of  the  union  swore  out  warrants  against  the  proprietors  of  saloons  in  which  gambling 
was  conducted.  The  proprietors  closed  their  gambling  tables  and  they  have  been 
idle  since. 


GAMBLING   REOPENED. 


When  martial  law  was  revoked  last  week,  the  gjamblers  lost  no  time  in  throwing 
faro  banks  and  roulette  wheels  wide  open.  The  union  men  declared  gambling  would 
not  be  permitted  to  be  reopened  and  there  was  a  church  element  also  oitterlv 
opposed  to  a  resumption.  Since  last  Saturday  night,  when  the  games  resumeu, 
union  men  have  been  gathering  evidence.  The  crusade  against  the  gamblers  was 
headed  by  L.  C.  Kinikin,  city  attorney  for  a  period  of  four  years  untu  last  spring. 
Yesterday  he  submitted  the  names  and  evidence  to  E.  C.  Howe,  deputy  district 
attorney,  and  it  is  understood  sixty  informations  were  to  have  been  filed  against  the 
gamblers  to-day. 


BELONG   TO   ALLIANCE. 


The  proprietors  of  the  saloons  in  which  gambling  is  conducted  and  a  number  of 
the  gamblers  are  members  of  the  Citizens'  Alliance.    The  mine  managers  are  said  to 
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be  also  in  favor  of  gambling,  as  it  has  a  tendency  to  keep  the  men  here.  After  com- 
ing down  from  the  mines  on  pay  day  and  remaining  a  day  or  two  the  men  do  not 
have  money  enough  left  to  get  away  and  must  go  back  to  work  in  the  mines. 

The  Alliance  meeting  last  night  lasted  about  one  hour  and  was  over  shortly  after 
9  o'clock.  The  members  came  up  from  the  opera  house  and  walked  hastily  home. 
In  a  few  moments  they  were  noticed  returning  and  congregating  in  front  of  uie  First 
National  Bank.  While  at  home  they  had  armed  themselves  with  Winchester  shot- 
guns and  from  one  to  three  revolvers,  and  a  number  of  them  changed  their  attire, 
donning  corduroy  suite,  high  boots,  and  slouch  hats,  pulling  the  latter  close  down 
over  their  forehead.  The  men  walked  around  in  a  mysterious  way,  and  it  was  plain 
to  be  seen  something  was  going  to  happen.  When  interrogated  none  of  them  knew 
anything,  nor  had  heard  anything. 

At  10  o'clock  all  members  of  the  Alliance  to  take  part  in  the  proceeding  had  assem- 
bled in  front  of  the  bank  building.  No  particular  person  appeared  to  be  in  com- 
mand. The  body  of  men  moved  up  the  street  to  the  alley  at  the  telephone  office, 
following  it  to  the  Victoria  House;  the  small  buildings  along  the  way  being  thoroughly 
searched. 

In  front  of  the  hotel  an  Alliance  member,  who  is  a  bartender  and  holdine  a  com- 
mission as  deputy  sheriff,  suggested  that  former  City  Attorney  Kiniken  and  A.  U. 
Floaten  be  taken.  Mayor  R.  N.  Rogers,  who  was  following,  protested  earnestly 
against  this,  but  the  crowd  paid  no  attention  to  his  remarks,  and  the  mayor  went 
home. 

The  mob  here  separated  into  three  bodies  for  the  purpose  of  ransacking  at  the 
the  same  time  different  districts  inhabited  by  union  men  and  sympathizers. 

WOMEN  TERROR  STRICKEN. 

The  heavy  tread  of  many  man  walking  on  the  street  and  the  character  of  con- 
versation indulged  in  struck  terror  to  the  hearts  of  women  and  children.  If  any 
man  not  a  Citizens'  Alliance  member  was  encountered  on  the  street  he  ws  i  orderecl 
to  go  home  at  once,  and  the  commands  were  given  in  such  a  manner  that  it  was 
obeyed  without  question.  The  houses  of  ill  fame  and  little  cribs  on  Pacific  avenue 
were  searched  from  cellar  to  garret.  But  little  resistance  was  offered  anywhere,  for 
it  would  have  been  useless. 

A.  H.  Floaten,  president  of  the  Peoples'  Supply  Company,  and  who  is  charged 
with  being  a  Socialist  and  an  agitator,  and  larsely  responsible  for  a  continuance  of 
the  strike,  failed  to  open  the  front  door  of  his  nome  promptly,  when  three  or  four 
Alliance  members  broke  in  the  heavy  glass  panel  and  burst  the  lock  from  its  fasten- 
ings. Floaten,  who  was  sitting  by  the  range  in  his  stocking  feet,  asked  the  invaders 
what  they  meant  by  breaking  in  his  door,  and  one  repliwi:  "Why  in  h — 1  didn't 
you  open  it?"  Floaten  asked  to  see  their  warrants,  and  the  reply  was,  **  We  don't 
need  any  warrant  for  you,"  and  took  hold  of  him.  He  resisted,  and  they  struck  him 
over  the  head,  starting  the  blood  to  flowing.  He  was  then  jerked  out  of  his  house 
and  marched  up  the  alley  in  his  stocking  feet.  It  was  cold  and  the  ground  was 
frozen. 

The  home  of  Tony  Langeri,  who  was  deported  by  the  militia,  was  also  invaded. 
Mrs,  Langeri  and  her  two  children  were  in  bed  and  badly  frightened.  She  says  the 
men  entering  her  house  wore  masks.  Langeri  had  not  returned  to  Telluride  and 
was  not  found. 

THREATENED  TO  ^OOT  INVADERS. 

Several  shots  were  fired  at  the  home  of  W.  A.  Schiller,  in  East  Telluride.  Schiller 
bluffed  the  alliance  men  by  threatening  to  shoot  through  the  doors  at  them,  until 
finally  he  escaped  through  the  back  door.  This  morning  he  walked  up  and  down 
Main  street  with  a  shotKun  on  his  shoulder  and  a  butcher  knife  in  his  pocket,  defi- 
ant A  few  moments  after  the  shooting  at  Schiller's,  Mrs.  Langeri  claims  to  have 
been  shot  at  while  goine  there  to  see  if  anyone  had  been  hurt. 

As  the  union  men  ana  their  sympathizers  were  captured  they  were  marched  to  a 
vacant  lot  in  front  of  the  citv  hill,  and  were  surrounded  in  a  circle  by  members  of 
the  alliance  all  heavily  armed.  The  prisoners  got  very  cold,  and  it  was  later  decided 
to  remove  them  to  a  storeroom  on  Main  street,  until  yesterday  occupied  by  military 
as  commissary  headquarters.  Here  the  bunch  was  constantly  aaded  to  mitil  2 
o'clock.  C.  0.  Schiller  came  up  to  inquire  if  his  brother  was  on  the  inside,  but  was 
roughly  handled,  and  when  he  tried  to  explain  was  struck  over  the  head  with  a  gun. 

A  few  minutes  after  2  o'clock  the  door  to  the  old  commissary  store  was  thro^^n 
open,  and  men  on  the  inside  were  ordered  out.  They  filed  out  one  at  a  time  across 
the  sidewalk  into  the  street,  and  in  twos  marched  to  the  depot    Alliaaice  men  were 
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ahead  of,  behind,  and  all  around  them.  AmoiU"  those  in  line  were:  A.  H.  Floaten, 
Jerry  Barnes,  G.  M.  Riddell,  Antone  Matte,  Harry  Mainke,  and  Newton.  The 
numoer  included  all  those  who  have  been  securing  evidence  against  the  gamblers. 
wliose  trials  would  have  come  up  the  latter  part  of  this  week.  It  also  embraced 
some  30  or  35  who  were  deportea  under  martial  law  and  returned  to  Telluride  on 
Sunday  and  Monday  evening.  Deportation  of  men  weakens,  if  not  destrojrs,  cases 
against  {;amblere. 

Arriving  at  the  depot  65  or  70  men  were  loaded  into  two  coaches  and  the  special 
departed  for  Ridfi^way  at  2.15  a.  m.  As  the  train  left  the  depot  volley  after  volley 
of  shots  was  fired  from  Winchesters  and  revolvers  by  alliance  men.  Telephone  mes- 
sages from  Ouray  this  morning  stated  that  65  of  the  exiled  men  are  in  that  place. 

NBWSPAPKB  MSN  WASNKD. 

Newspaper  men  who  were  attracted  to  the  work  of  the  alliance  members  were 
ordered  to  their  homes.  One,  however,  was  permitted  to  witness  the  numerous 
violations  of  the  law  upon  pledge  of  secrecy. 


EXILES   WALK   FROM   RIDGWAY  TO  OURAY. 

RiDOWAY,  Colo.,  March  15. 


^^ayL 

ordered  from  the  train  and  left  to  shift  for  themselves.  The  weather  was  bitter 
oold,  and  a  number  of  the  exiles,  who  had  been  hustled  out  of  Telluride  without 
beinff  allowed  the  opportunity  to  get  warm  clothing,  suffered  greatly. 

Alter  the  men  left  the  train  a  brief  meeting  was  neld  on  the  depot  platform,  and 
all  but  10  decided  to  start  on  foot  at  once  for  Ourav,  11  miles  distant.  The  road  to 
Ouray  is  covered  with  snow  and  the  climb  is  a  hard  one.  Before  Ouray  was  reached 
a  number  of  the  men  exiles  almost  fell  from  exhaustion  and  cold. 

Among  those  deported  were  A.  H.  Floaten,  manager  of  the  People's  Supply  Com- 
*  pany,  and  Stewart  Forbes,  secretary  of  the  Telluride  miners'  union.  These  two  men 
went  to  Ouray,  but  will  return  at  11  o'clock  this  morning,  when  they  will  take  a 
train  for  Denver. 

Every  one  of  the  exiles  declares  that  they  were  shown  no  consideration  whatever 
at  the  hands  of  the  alliance  men  and  were  forced  to  yield  at  the  points  of  guns.  If 
the  slightest  resistance  was  offered,  such  resistance  was  met  witn  a  blow  over  the 
head  or  body  with  the  butt  end  of  a  rifle  or  shotgun. 

A.  H.  Floaten  is  particularly  agnieved  at  the  manner  in  which  he  was  treated: 

''Talk  about  the  oarbarism  of  the  Russians  in  sending  prisoners  to  Siberia,  those 
people  at  Telluride  can  give  the  Czar's  subjects  cards  and  spades  and  then  beat  them 
to  a  standstill  for  utter  brutality.  They  invaded  my  house  without  as  much  as 
knocking  at  the  door,  and  then  hit  me  over  the  head  with  a  gun  because  I  demanded 
to  know  why  they  did  so.  If  this  is  what  law  and  order  means  in  Telluride,  I  would 
like  to  know  what  violence  means." 


WILL   APPEAL  TO   THE  FEDERAL   AITTHORITIER. 

Ouray,  Colo.,  March  16, 
Fifty-three  of  the  70  men  deported  from. Telluride  last  nieht  by  the  citizens' 
alliance  reached  Ouray  on  foot  about  daylight  this  morning,  walking  from  Ridgway. 
They  were  headed  by  A.  H.  Floaten,  Secretary  Forbes,  of  the  Tellunde  union,  and  a 
leader  named  Voss. .  The  latter  three  left  on  the  10.55  train  for  Denver  to  lay  the 
matter  before  the  legislative  committee  of  the  Western  Federation  of  Miners,  and 
hints  are  current  that  they  will  invoke  the  aid  of  the  Federal  authorities. 

Secretary  Forbes  intimated  that  pump  guns  would  be  brought  to  bear  on  the  situa- 
tion. The  arrival  of  the  men  has  created  considerable  S3rrapathy  in  Ouray,  and  citi- 
zens are  stationed  along  the  main  street  excitedly  discussing  the  situation.  Deputies 
are  being  sworn  in  for  tear  of  possible  trouble,  and  it  is  rumored  that  the  local  authori- 
ties demand  that  they  move  on.  The  citizens  seem  determined  that  they  shall  not 
long  remain  in  Ouray. 
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RECOGNIZED  THE   MSN   WHO  DEPORTED  THEM. 

RiDGWAY,  CoLO.,  March  15. 

A.  H.  Floaten,  manager  of  the  People's  Supply  Company,  of  Telluride,  and  Stew- 
art Forbes,  secretary  of  the  miners'  union  at  that  place,  two  of  the  men  deported  by 
members  of  the  Citizens'  Alliance  this  morning,  returned  to  Ridgway  from  Ouray  at 
11  o'clock  this  morning  on  their  way  to  Denver. 

Both  men  claimed  to  have  recognized  as  leaders  of  the  mob,  who  broke  into  their 
houses  and  run  them  out  of  town,  the  following:  Buckley  Wells,  of  the  smuggler  union, 
and  conmianding  officer  of  the  local  troop,  who  was  in  chai^  of  the  military  district  of 
Telluride  prior  to  the  revocation  of  martial  law  last  week;  Jack  Herron,  manager  of 
the  Tom  Boy  mine;  Charles  Chase,  manager  of  the  Liberty  Bell  mine;  J.  H.  Shock- 
le^r,  manager  of  the  U.  S.  &  B.  C.  mine;  Cooper  Anderson,  manager  of  the  Nellie 
nime,  and  an  attorney  by  the  name  of  Watkins. 

The  following  clippingH  from  the  Washington  Star  show  that  the 
governor  has  upheld  the  Citizens'  Alliance  in  its  action: 

[Washington  Star,  March  21, 1901.] 

PITCHBD  BATTLB    MAY  OCCUR — GOVBRNOR  OP    COLORADO    FAILED  TO  GIVE  AUDISXCB  TO 

COMMrTTEE. 

Denver,  Colo.,  March  2 L 

The  committee  representing  the  miners  expelled  from  Tellaride  by  an  organization 
of  bosinees  men  has  abandoned  the  attempt  to  apoeal  to  the  governor  for  protection 
after  trying  in  vain  for  three  days  to  obtain  an  audience  with  him. 

The  members  of  the  committee  have  departed  for  Ouray,  where  the  deported  men 
are  making  preparations  to  march  to  Telluride,  accompanied  by  an  armed  escort 
provided  by  the  miners'  unions  of  Ouray,  Silverton,  Durango,  and  Ophir. 

As  the  citizens  who  drove  the  miners  out  of  Telluride  declare  that  the  minera  will 
not  be  permitted  to  return,  a  pitched  battle  may  occur. 

In  order  to  avert  further  hostilities  an  effort  will  be  made  to  obtain  an  injunction 
from  the  district  court,  forbidding  any  interference  with  members  of  the  miners' 
union  at  Telluride. 


[Waahinirton  Star,  March  24, 1904.] 

UNDER  MARTIAL  LAW — TWO  COLORADO  COUNTIES  PROTECTED  BY  SOLDIERS — ^A  PRESS 
CENSORSHIP — MOVEMENT  DESIGNED  TO  PREVENT  RETURN  OP  UNION  MEN — MILITARY 
COMMANDER  WAS  LEADER  OF  PARTY  THAT  DROVE  STRIKERS  OUT  OF  CAMP — CONFERENCE. 

Denver,  Colo.,  March  24,  1904. 

Martial  law  is  in  operation  to-day  in  two  Colorado  counties— San  Miguel  and  Las 
Animas.  Reports  from  both  districts  are  to  the  effect  that  conditions  at  present  ar^ 
peaceful.  At  Telluride,  San  Miguel  County,  press  censorship  is  exercised  and  no 
news  is  sent  out  except  such  as  is  approved  "by  the  authorities.  No  press  censorship 
has  yet  been  established  at  Trinidad  or  other  towns  in  the  coal  field.  At  the  capital 
no  secret  is  made  of  the  fact  that  the  purijose  in  declaring  martial  law  in  San  Miguel 
County  is  to  prevent  the  return  to  Telluride  of  the  union  men,  who  were  expelleti 
from  the  camp  by  an  organization  of  armed  business  men  who  have  annoimced  their 
intention  to  go  back  under  protection  of  an  injunction  granted  by  District  Judge 
Theron  Stevens. 

Capt  Bulkeley  Wells,  whom  Governor  Peabody  has  appointed  military  commander 
of  the  district,  was  one  of  the  leaders  of  the  party  that  drove  the  union  men  and 
their  sympathizers  out  of  the  camp.  He  had  said  that  if  the  exiles  should  attempt 
to  return  they  would  be  r^rded  as  characters  likely  to  create  disorder  in  the  dis- 
trict and  would  be  dealt  with  accordingly. 

I  have  been  told  by  honest  attorneys  who  represented  corporations 
during  strikes  that  men  had  been  hired  for  the  sole  purpose  of  incit- 
ing the  strikers  to  violence,  in  order  that  it  could  be  used  as  grounds 
upon  which  to  secure  an  injunction,  and  as  soon  as  the  injunction  was 
procured  efforts  were  then  made  by  the  emplover  to  have  the  strikers 
violate  it  in  order  that  they  might  be  punisnea  for  contempt,  and  thus 
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serve  as  an  example  upon  the  rest  of  the  strikers,  who  would  not  even 
risk  doing  the  things  which  they  had  a  lawful  right  to  do. 

^  Mr.  Chairman,  there  can  be  no  greater  reign  of  terror  over  human 
rights  and  liberty  than  one  which  is  carried  on  by  capital.  1  do  not 
wish  to  be  sensational  in  this  matter,  but  I  wish  to  relate  a  little  expe- 
rience which  1  had  durinsf  the  coal  miners^  strike  of  1897.  I  admit  it 
has  nothing  to  do  with  tne  question  before  you,  and  I  only  relate  it 
because  of  the  derogatory  statements  made  here  by  the  other  side 
against  labor  organizations,  and  it  shows  the  king  himself  can  do 
wrong. 

During  the  summer  of  that  year  the  bituminous  coal  miners  of  sev- 
eral States,  after  exhausting  all  honorable  means  at  their  command  to 
secure  living  wages,  were  compelled  to  strike.  A  committee  of  the 
legislature  of  Pennsylvania  had  just  completed  an  investigation  of 
the  conditions  of  the  miners  in  that  State,  and  its  report  bore  out  the 
justice  of  the  claims  of  the  miners,  and  so  fair  and  just  were  the 
demands  of  the  miners,  as  viewed  by  the  public,  that  tons  and  tons  of 
clothing  and  the  necessaries  of  life  were  donated  by  the  merchants  and 
business  men  of  western  Pennsylvania  to  them  and  their  families  to 
enable  them  to  keep  up  the  fight,  and  efforts  were  made  by  the  mayor 
and  other  prominent  citizens  of  the  city  of  Pittsburg,  Pa.,  to  have 
President  McKinley  persuade  the  mine  owners  to  agree  to  a  proposed 
contract,  providiner  for  uniform  and  honest  commercial  methods,  and 
for  arbitration  of  the  wage  question.  The  following  is  a  copy  of  the 
telegram  sent  by  those  gentlemen  to  the  President.  It  is  taken  from 
the  Pittsburg  Post  of  July  19, 1897: 

PirrsBURG,  Pa.,  July  17 ^  18S7, 
To  the  President,  WashingUm,  D.  C: 

In  view  of  the  fact  announced  through  the  daily  press  that  you  have  consented  to 
give  the  question  of  arbitratine  the  great  coal  strike  now  iu  progress  your  serious 
attention,  we,  the  undersignea,  representative  citizens  of  Pittsbuig,  earnestly  ask 
you  to  use  your  best  influence,  as  far  as  it  may  be  convenient  and  proper,  to  persuade 
the  mine  owners  of  the  Pittsburg  district  to  a^ree  to  the  proposed  contract  providing 
for  uniform  and  honest  commercial  methods,  and  for  arbitration  of  the  wage  question. 
This  seems  to  be  the  only  hope  of  ending  an  appalling  struggle,  the  consequences  of 
which,  if  it  is  permitted  to  continue,  can  hardly  be  foreseen. 

H.  P.  Ford, 

Mayor  of  Pittsburg, 

John  Bindley. 

John  F.  Dravo, 

Ofihe  Coal  Exchange, 

John  B.  Jackson. 

C.  H.  FrrzwiLLiAM, 
PaMor  of  the  Fifth  Avenue  Baptist  Church, 

Albert  J.  Barr, 

Editor  of  the  Post. 

At  a  meeting  of  the  representatives  of  most  of  the  labor  organiza- 
tions of  the  United  States  held  at  Wheeling,  W.  Va.,  on  July  27,  a 
resolution  was  passed  pledging  financial  and  moral  support  to  the 
miners,  and  I  was  selectea  by  our  organization  to  go  into  what  is 
known  as  the  Flat  Top  district  of  West  Virginia  to  help  organize  the 
miners  in  that  vicinity. ' 

Upon  my  arrival  there  I  found  the  most  deplorable  industrial  con- 
dition 1  had  ever  witnessed.  For  mining  a  wagon  of  coal,  which  held 
from  between  two  and  three  tons,  the  miner  received  from  60  to  80 
cents.  For  drawing  and  loading  a  30-ton  capacity  railroad  car  with 
coke  he  received  $1.10.     The  married  ones  of  them  were  compelled  to 
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live  in  houses  owned  by  the  coal  companies — some  of  them  mere  shan- 
ties of  only  two  and  three  rooms — yet  they  were  required  to  pay  from 
$8  to  $12  per  month  for  rent.  Tbey  were  required  to  pay  a  water-tax 
of  from  50  cents  to  $1  per  month;  electric  light,  91  per  month;  coal, 
$1  per  month;  doctor,  50  cents  per  month  whether  they  needed  one  or 
not,  and  some  companies  charged  both  single  and  married  men  a 
school  tax.  They  were  paid  in  scrip,  which  was  worth  not  more  than 
75  cents  on  the  dollar.  They  were  required  to  deal  at  the  companies^ 
stores  and  pay  exhorbitant  prices  for  all  they  ate  and  wore,  and  if 
cauffht  dealm^  elsewhere  were  discharged. 

Although  the  employees  paid  for  flie  expense  of  schooling  their 
children  the  companies  owned  the  schoolhouses  and  hired  the  teachers. 
They  also  owned  the  churches  and  the  ground  upon  which  they  were 
built,  and  I  was  told  by  reputable  men  of  all  denominations  that  the 
preachers  were  under  their  influence.  The  cemeteries  are  on  their 
property,  and  when  a  man  dies  he  is  buried  in  a  company  graveyard. 
Thus  it  will  be  seen  they  owned  the  man  from  the  time  he  was  bom 
until  the  soul  left  his  body. 

I  have  here  two  monthly  statements  of  accounts  of  an  unmarried 
miner  with  two  different  coal  companies  in  that  region.  They  speak 
for  themselves.  I  will  submit  them,  and  hope  every  letter  and  figure 
upon  them  will  be  printed  in  the  record: 

Note  to  the  workman.— You  can  find  out  the  amount  of  your  eaniings  and  deductionfl  at  the  ofltoe 
before  the  fifth  day  of  the  month.  After  that  time  no  errors  will  be  corrected  untU  next  month. 
Sign  your  name  to  the  receipt  below  before  yon  come  to  the  office  for  your  money. 


No.  42. 


CooPEBS,  W.  Va,,  June  SO,  1897. 


Mb.  Wm.  Smith,  in  Account  with  Mill  Crkek  Goal  and  Gokb  Coxpany. 


Db. 

To  labor 

To  rent 

To  coal 

To  board 

To  smithing W.60 

Tostore 12.00 

To  powder 

To  doctor 60 

To  cash 

To  sundries 

To 

E.  &0,E.    Total 18.00 


Ck. 

By  — days,  at 

By  — days,  at 

By29»caTS 123.60 

By  — cars,  at 

By  — ovens,  at 

By  — ovens,  at 

By  — yards,  at 

By  — checks,  at 

By  — props,  at 

By  — ties,  at 

By  — caps,  at 

Total 

By  balance  due  workman. 10.60 


Retain  this  statement. 

Liable  for  any  subsequent  Indebtedne 


Bouthwbtt  Vibginia  Impbovbmbnt  Co. 
Page  3,  No.  124. 

t%xtement  of  accourU  of  Wm,  Smith  for  month  of  November,  1896. 


XABNING8. 


.  dajrs, bonis,  at ... 

leicars,    at66. 

yards,  at ... 

ovens,  at ... 

"      at..., 


10 


Total  earnings. 
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SlaUment  of  account  of  Wm,  Smith  for  month  of  November^  1896 — Continued. 


CHABGBB. 
Scrip $ 

1 

1              3 

$ 

Rent 

Coal  i, 

Bal.from 

1 



Rmlthinr 

50 
10 

Sundziea 

rwih 

TtiHnmimoQ.  ,,»,,,,,..,,,,,,,•..,,.,,,.,,., 

Boud 

50 
26 



School 

Water 

Electric  light 



Total  charges 

4 

35 

Balance  due 

1        •' 

62 

And  yet  the  attorney  who  appeared  here  representing  the  West 
Virginia  coal  operators  said  the  miners  in  West  Virginia  were  per- 
fectly contented. 

Previous  to  my  arrival  there  an  eflfort  was  made  by  Grand  Master 
Workman  Sovereign,  of  the  Knights  of  Labor,  and  others,  to  organize 
the  miners  of  Pocahontas,  which  is  included  in  the  Flat  Top  district, 
but  is  just  over  the  line  in  the  State  of  Virginia.  I  can  not  better 
give  you  an  account  of  their  experience  than  by  here  submitting  a 
clippmg  from  the  United  Mine  Workers'  Journal  of  July  29,  1897, 
which  contains  a  copy  of  a  letter  written  by  Mr.  Sovereign  to  the 
mayor  of  Pocahontas. 

[United  Mine  Workers*  Jonnial,  July  29, 1897.] 

J.  R.  SOYSBBION,  GENERAL  MAOTSB  WORKMAN  OP  THE  KNIGHTS  OF  LABOR,  WRITES  AN 
OPEN  LETTER  TO  THE  MAYOR  OF  POCAHONTAS,  W.  VA.,  IN  WHICH  HE  CALI^  HIM  A 
LITTLE,  INSIGNIFICANT  WHEEL  IN  THE  MACHINERY   OP  THE  PRESENT  PLUTOCRACY. 

Fort  Wayne,  Ind.,  July  »I,  1897. 
Hon.  R.  L.  Pembebton, 

Hayor  of  Pocahontas,  Va, 

Dear  Sir:  Old  Virginia,  with  an  unbroken  chain  of  patriots  from  Patrick  Henry 
to  Fitzhugh  Lee,  has  not,  however,  been  without  her  tories  and  her  tyrants.  From 
the  day  she  first  tasted  liberty  through  the  great  charter  in  1618  to  the  present  time 
she  has  presented  to  the  world  her  heroes  and  her  tyrants. 

My  recent  visit  to  your  dty  convinces  me  that  if  your  assumption  of  autocratic 
power  is  a  measure  of  Virginia  character,  the  tvrants  are  robed  in  municipal 
authority  and  strike  down  individual  liberty  and  tree  speech  for  the  protection  of 
robbing  barons  who  starve  their  helpless  employees  with  less  compunction  of  con- 
science than  did  Sir  Thomas  Dale  bum  his  victims  in  Jamestown  in  1612. 

You,  sir,  are  a  little,  insignificant  wheel  in  the  machinery  of  latter-day  plutocracy; 
voa  disgrace  the  honor  and  dignity  of  a  fourth-rate  mayor  to  grind  out  eoicts  for  the 
bosses  and  who  tyrannize  over  the  poor  of  jour  town. 

On  the  evening  of  July  19  I  walked  into  your  town  from  Cooper,  W.  Va.  I 
entered  your  struts  a  peaceable,  law-abiding,  free-born  American  citizen.  The 
manager  of  joxur  opera  house  kindly  tendered  me  the  free  use  of  the  building  for  a 
public  meetms.  He  unlocked  its  doors  and  opened  them  for  the  public  |;ood,  but 
haughty  coal  barons,  of  which  you  are  a  subtle  tool,  turned  off  the  electric  current 
and  extinguished  the  lights  in  the  building.  Then  one  of  the  hired  assassins  of  the 
corporation,  the  stable  boss  of  Pocahontas,  who  had  doeged  me  from  town  to  town 
in  West  Viiginia,  threatened  me  with  bodily  violence andwamed  me  to  leave  town. 
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Your  people  were  ashameil  and  chagrined  at  his  outrageous  arrogance,  and  I  waa 
invitea  to  address  the  people  on  a  vacant  lot  adjoining  the  opera  house.  On  an  im- 
provised stage  I  began  speaking  to  the  assemblage.  I  confined  my  remarks  to  one 
subject  only,  ''The  necessity  of  preserving  the  public  peace."  A  more  quiet, 
orderly  audience  never  faced  a  public  speaker  than  stood  around  me  on  that  occa- 
sion. At  that  time  there  was  peace  and  tranouiiitv  in  every  part  of  the  town  whosB 
chief  magistracy  you  degrade  and  diEigraee.  but  before  1  had  spoken  ten  minutes 
the  acting  seigeant,  imder  your  orders,  served  me  with  your  august  proclamatioD 
striking  down  free  speech  and  prohibiting  a  peaceful  aasemblage  in  the  town  of 
Pocahontas. 

If  you  honestly  feared  a  breach  of  the  peace,  it  was  your  duty  to  have  warned  the 
people,  myself  included,  against  any  riotous  conduct  or  any  attempt  to  incite  riot 
or  disorder  by  either  word  or  deed.  Then  it  was  your  further  duty  to  instruct  the 
seigeant  and  police  under  your  authority  to  protect  the  people  of  Pocahontas  in  the 
lawful  rights  of  a  peaceable  assemblage,  and  to  protect  me  m  the  full  enjoyment  of 
my  constitutional  rights  to  life,  liberty,  and  free  speech.  But  instead,  you  iasaed  a 
proclamation  the  like  of  which  King  George  did  not  dare  issue  when  Patrick  Henry 
was  denouncing  British  tyranny  in  St.  John's  church  at  Richmond.  You  not  only 
destroyed  my  nght  to  free  speech  and  struck  down  the  right  of  the  miners  to  peace- 
ably assemble,  but  you  swept  away  nearly  all  the  civil  riglits  of  your  people. 

Your  proclamation  strikes  down  the  right  of  the  people  of  Pocahontas  to  meet  in 
religious  service,  hold  a  Sunday  school,  a  public  wedding,  a  public  funeral,  or  engage 
in  any  other  public  exercises  requiring  the  meeting  together  of  more  than  three  per- 
sons on  the  street  or  in  any  public  place  within  the  corporate  limits  of  said  town. 
You  seem  to  play  the  part  of  a  sneaking,  cowardly  pettifogger  whose  client  had  a  bad 
ca^e  and  sougnt  to  quash  proceedings  by  the  murder  of  the  witnesses. 

In  my  opinion  you  showed  an  eagerness  to  stick  a  dagger  into  the  heart  of  civil 
liberty  in  America  for  the  benefit  of  two  or  three  supercilious  slave  drivers  who  feast 
and  fatten  on  the  blood  money  wrenched  from  the  defenseless  poor.  If  you  bad 
lived  in  the  time  of  the  Revolution  you  would  have  fought  against  the  new  republic 
in  the  interest  of  tyranny  and  oppression,  if  indeed  you  have  courage  enough  to  fight 
anybody  or  look  a  fellow-man  in  the  face. 

If  you  are  the  representative  of  the  average  mayor  of  Viiginiathe  sooner  Fitshu^h 
Lee  conies  home  from  Cuba  to  aid  in  protec*ting  the  rights  of  American  citizens  in 
his  own  State  the  better  it  will  be  for  the  peace  of  the  whole  country.  Labor  will 
no  longer  beg  for  recognition  nor  plead  in  piteoup  supplications  for  civil  liberty,  con- 
stitutional rights,  and  fair  treatment  It  will  rise  up  in  l^ons  and  demand' them. 
Waiting  justice  will  not  always  sleep. 

I  am  proud  to  inform  you  that  in  your  extravagant  assumption  of  authority  in  the 
interest  of  coal  barons  you  do  not  represent  the  laborers  ana  business  men  of  Poca- 
hontas. They  were  incensed  and  indignant  at  your  pompous  proclamation  and 
manv  of  them,  one  mine  operator  included,  followed  me  out  of  your  dty  and  apolo- 
gized for  your  unwarranted  and  unlawful  exercise  of  desi>otic  authority  over  their 
civil  rights. 

I  do  not  write  you  expecting  thereby  to  effect  a  reformation  of  your  despicable 
character  or  secure  for  the  poverty  slaves  of  Pocahontas  more  liberal  treatment  at  your 
hand,  for  I  regard  you  as  a  mere  lackey,  sold  for  life  to  do  the  disreputable  bidding 
of  a  few  corporation  cormorants  who  place  labor  on  a  level  with  tools  and  machinery 
and  think  it  an  act  of  charity  to  give  a  workingman  a  lob  at  starvation  wages.  But 
I  write  you  this  letter  that  f  may  place  you  in  the  pillory  where  the  whole  people 
may  pee  a  willing  emissary  of  the  modem  plutocracy.  One  whose  lust  for  gold  over- 
shadows his  love  of  liberty  and  his  lawful  duty  to  his  country  and  the  people  who 
E laced  in  him  the  honor  and  the  authority  of  chief  executive  of  the  city  in  which 
e  lives. 

Respectfully,  yours,  J.  R.  Sovkrbign. 

As  evidence  of  the  unwaiTanted  and  uncalled-for  assumption  on  the 
part  of  the  mayor  in  issuing  such  a  proclamation,  I  will  here  submit  a 
clipping  from  the  Pocahontas  Heaa-Light  of  July  23,  1897,  a  paper 
which  was  opposed  to  any  strike  on  the  part  of  the  miners  in  tnat 
region.  The  mayor  in  his  proclamation  said  it  was  issued  because  of 
the  then  present  state  of  excitement,  yet  the  very  column  of  this  paper 
which  contains  a  copy  of  his  proclamation  is  headed  by  the  words 
*  *  no  excitement  here. " 
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NO    EXCITEMENT    HEBE — MINES    RUNNING    AT    FULL    CAPACmr   WITH    NO   APPAKENT    DIS- 
PLEASURE AMONG  THE  MEN — THE  MAYOR'S  PROCLAMATION. 

From  all  appearance  of  the  miners  at  Pocahontas  there  is  nothing  to  indicate  that 
there  was  even  any  talk  of  a  strike  in  the  field.  The  mines  of  the  Southwest  Vir- 
^nia  Improvement  Ck>mpany  and  the  Brownine  Mines  all  seem  to  he  mnninffat 
their  full  capacity  and  the  men  ai>pear  only  too  ^ad  to  have  so  much  to  do.  We 
have  heard  none  of  them  talking  in  favor  of  a  strike,  and  there  is  not  the  least  indi- 
i-ation  of  any  excitement  on  their  part  or  that  they  may  ever  engage  in  another 
strike. 

Monday  afternoon  trespass  notices  were  posted  on  the  properties  of  the  Southwest 
Company  and  railroad  company. 

Master  Workman  Sovereign  came  here  Monday  evening  expectine  to  speak  in  the 
opera  house.  As  soon  as  it  was  learned  that  he  was  here  a  crowa  began  to  gather 
about  the  city  building,  curious  to  see  the  gentleman  and  hear  what  he  had  to  say, 
but  there  were  few,  if  any,  Pocahontas  miners  present  Just  before  the  opera-house 
doors  wero  open  the  electric  lights  were  cut  on,  leaving  the  entire  building  in  dark- 
ness throughout  the  ni^ht 

When  the  above  action  was  taken,  Mr.  Sincock  offered  Mr.  Soverdgn  the  privi- 
lege to  speak  on  a  lot  he  has  rented  next  to  the  city  building.  The  offer  was 
accepted,  but  the  speaker  had  hardly  outlined  the  course  of  his  remarks  when  Officer 
Stout  appeared  on  the  scene  and  handed  him  the  following  notice  from  the  mayor: 

*•  To  the  public: 

'*  Whereas  in  the  present  state  of  excitement  public  meetings  or  assemblages  of 
perK)ns  will,  in  my  opinion,  be  a  menace  to  the  puolic  peace,  the  undersigned,  mayor 
of  the  town  of  Pocahontas,  for  the  preservation  of  the  public  peace,  doTiereby  pro- 
hibit all  public  meetings  or  assemblages  of  more  than  three  persons  upon  the  streets 
or  any  public  place  within  the  corporate  limits  of  said  town,  and  the  sergeant  and 
ix)l ice  force  of  said  town  are  hereby  ordered  to  enforce  this  proclamation. 

**  Given  under  my  hand  this  the  19th  day  of  July,  1897. 

**R.  L.  Pemeebton,  Mayor. ^* 

After  reading  the  paper  aloud,  Mr.  Sovereign  said:  "Gentlemen,  this  proclama- 
tion places  your  town  under  martial  law,  and  as  I  do  not  wish  to  violate  any  law  I 
will  desist  speaking  for  this  time.'' 

By  this  time  the  crowd  had  grown  considerablv  and  as  the  speaker  started  down 
Centre  street  toward  the  depot,  many  of  the  crowd  followed;  but  when  it  was  learned 
that  he  was  going  to  Cooper  to  catch  the  west-bound  train  for  Columbus,  the  follow- 
ers turned  and  came  back.  There  was  much  displeasure  expressed  by  disinterested 
citizens  at  the  mavor's  action  to  deprive  the  man  of  the  privilege  of  free  speech,  and 
we  regret  to  say  the  feeling  has  not  yet  died  out. 

A  guard  was  then  sworn  in  and  placed  at  the  tunnel,  to  prevent  other  agitators 
from  entering  the  town  from  that  direction,  and  for  the  protection  of  railroad  property. 

During  the  week  there  has  been  an  interruption  of  mine  work  by  semistrikers  at 
£lkhom,  Maybeury,  Coaldale,  and  Simmons,  but  most  of  the  strikers  would  return 
to  work,  it  is  said,  after  being  out  one  day. 

There  has  been  no  trouble  at  anv  of  the  places  where  the  men  have  struck. 

The  Southwest  Company  loaded  106  cars  yesterday,  and  Colonel  Browning  states 
the  only  unusual  excitement  at  his  mines  is  tnat  he  is  loading  more  cars  than  formerly. 

There  are  rumors  afloat  that  Mr.  Sovereign  and  other  labor  leaders  will  again  enter 
the  field,  but  it  would  seem  the  lack  of  encouragement  already  received  would  not 
justify  a  second  attempt  at  such  a  hard  task  as  that  of  inducing  a  general  strike  in 
the  Pocahontas  and  Flat  Top  coal  field. 

The  statements  that  speeches  will  be  made  here  Sunday  we  believe  are  without 
foundation,  unless  they  nave  the  indorsement  of  some  authority  higher  than  our 
town  government. 

As  further  evidence  of  the  quiet  and  peaceful  condition  of  the  town 
I  submit  the  following  clipping  from  the  same  paper  of  the  same  date: 

[Extract  from  the  Pocahontas  Headlight  for  July  28, 1897.] 
COUNCIL  PROCEKDINGS. 

The  city  council  met  in  regular  session  Wednesday  night  with  all  members  present 
except  A.  Goodman  and  L.  L.  Baldwin. 
The  mayor  was  asked  about  the  number  of  special  police  he  had  sworn  in,  and 
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said  there  were  only  two  or  three,  but  whether  they  were  being  paid  by  the  com- 
pany or  town  we  do  not  remember. 

The  mayor  then  handed  a  petition  to  the  recorder  from  Superintendent  Lang,  of 
the  Southwest  Virginia  Improvement  Company,  stating  that  ne  believed  the  prop- 
erty of  said  company  was  m  danger  of  being  destroy^,  and  asking  that  the  dty 
appoint  a  sufficient  number  of  guards  to  be  placed  at  several  different  points  on  the 
company's  works. 

The  matter  was  discussed  by  the  council  as  to  the  present  need  of  such  a  move, 
and  as  there  was  nothing  to  justify  putting  on  guards  the  reauest  was  denied;  bat 
the  sergeant  was  instructed  that  if  he  found  a  necessity  for  adaitional  police  protec- 
tion he  could  apply  to  the  mayor  who  would  have  power  to  appoint  specials.  Act- 
ing Sergeant  Stout  stated  that  he  knew  of  no  immeaiate  danger  to  property. 

The  council  thought  that  more  trouble  would  be  occasioned  by  the  unnecessary 
interruption  of  people  by  guards  than  in  any  other  way. 

Here  are  a  few  more,  including  two  editorials  from  the  same  paper, 
which  show  the  injustice  of  the  nigh-handed  policy  of  the  mayor  ana 
his  subordinates  who  were  influenced  and  controlled  by  the  Southwest 
Virginia  Improvement  Companjr,  and  it  might  be  proper  to  here  add 
that  the  mayor  and  some  of  his  assistants  were  employees  of  that 
company: 

It  has  been  reported  to  us  during  the  past  week  that  several  persons  visiting  the 
city  have  been  stopped  by  certain  parties  and  asked  what  their  business  was  here. 
This  procedure  is  entirely  wrong,  as  strangers  should  be  accorded  more  respect,  and 
there  is  no  reason  to  suspect  every  stranger  to  be  ftn  agitator.  This  kind  of  work 
provokes  trouble,  and  has  created  much  more  feeling  among  disinterested  people 
than  anything  else  that  has  happened  so  far.    The  aumorities  should  stop  it. 
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At  Pocahontas  Sunday  night  an  agitator  was  struck  on  the  head  and  severely 
hurt  while  making  a  speech  from  the  depot  platform.  Four  other  agitators  were 
run  away  from  Pocahontas  by  the  miners. — Bluefield  Telegraph. 

The  above  statement  is  too  great  an  error  to  let  pass  unnoticed,  but  probably  started 
from  the  following,  which  we  know  to  be  correct: 

Sunday  night  at  about  8.30  o'clock  a  small  group  of  disinterested  persons  were 
standing  near  the  depot  talking  in  a  ^neral  way  about  the  strike  when  one  of  the 
persons  was  called  to  one  side  and  advised  to  be  more  careful  in  his  remarks.  When 
the  party  addressed  made  his  reply  a  man  named  Hall,  who  we  understand  was 
employed  as  a  *' detective,"  got  gay  and  exceeded  his  authority  and  struck  at  the 
gentleman,  and  made  himself  imnecessarily  conspicuous  for  a  few  minutes. 

DID   NOT  SEE  THE   EVIDENCE. 

A  trial  which  attracted  considerable  attention  and  curiosity  was  heard  yesterday 
morning  before  Police  Justice  Tate.  The  defendant  was  W.  J.  Newenham,  stable 
boss  for  the  Southwest  Company,  and  the  charge  w^as  for  assaulting  a  Hnngarian 
named  Frank  Bobosch  on  the  street  Wednesday  evening  and  ordering  him  to  leave 
town,  which  order  the  complainant  was  obeymg  when  he  was  overtaken  by  Pam 
Buffalo w  and  told  that  if  he  had  any  business  in  Pocahontas  to  return,  as  he  would 
be  protected. 

We  heard  but  very  little  evidence  in  the  case,  but  are  informed  that  Boboech'g 
statements,  as  well  as  those  made  bv  other  witnesses,  very  clearly  substantiated  the 
charges,  yet  Justice  Tate  said  he  did  not  see  anything  in  the  case  and  dismissed  the 
warrant. 

There  were  no  witnesses  for  the  defense,  we  understand,  Mr.  Newenham  himself 
not  even  being  present. 

The  justice  informs  us  that  there  was  no  evidence  proving  assault  and  that  the 
decision  was  justly  due  the  accused,  and  further  that  all  cases  coming  before  him  will 
be  given  a  fair  and  impartial  hearing  and  justice  meted  out  according  to  the  evidence. 

Bobosch  is  now  under  $50  bond  to  appear  in  court  to-morrow  under  the  chaise  of 
being  a  strike  agitator.    This  warrant  will  probably  be  dismissed  also,  as  it  ia  said  he 
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came  here  for  the  purpose  of  getting  work  in  Seaver'fl  shop  in  Sawmill  Hollow  and  is 
not  interested  in  strike  problems. 

Mayor  Pemberton  stated  that  Mr.  Newenham  had  been  put  on  as  a  special  police, 
therefore  it  is  presumed  he  was  acting  in  his  official  capacity. 

A.  Goodman  acted  as  interpreter  for  Bobosch  during  the  proceedings. 


[Editorial,  Pocahontas  Head-Light,  July  23. 1897.] 

Law  is  intended  to  be  no  respecter  of  persons,  and  when  an  officer  of  the  law  sets 
himself  up  as  a  power  of  discrimination  he  violates  that  which  he  is  sworn  to  pro- 
tect, and  should  oe  impeached  from  office  by  the  people. 

[Editorial,  Pocahontas  Head-Light,  July  23, 1897.] 

While  we  sincerely  advise  the  miners  of  the  Pocahontas  and  Flat  Top  fields  to 
refuse  to  join  the  strikers,  we  wish  to  state  that  in  this,  as  in  all  other  matters,  the 
Head-Light  will  be  fair  and  just  to  all  parties  concerned.  It  will  not  indorse  a  wrong 
or  an  injustice  that  might  be  done  to  either  side  by  the  other.  Two  wrongs  do  not 
make  a  right,  and  for  a  paper  to  indorse  that  which  it  knows  to  be  wrong  and  unpust 
deprives  it  of  any  claim  as  a  representative  of  the  people  and  places  it  as  a  despised 
tool  in  the  hands  of  a  few.  It  is  the  freedom  of  speech  accorded  the  press  that  makes 
it  so  beloved  by  the  American  people. 

Here  are  affidavits  of  two  men  who,  when  attempting  to  enter  the 
town  of  Pocahontas,  were  beaten  with  clubs  and  shot  at,  and  that,  too, 
by  a  police  officer,  Mr.  W.  J.  Newenham,  who  was  the  defendant  in 
the  case  of  the  assault  upon  the  Hungarian,  Bobosch,  spoken  of  in  the 
Head-Light: 

Cooper,  W.  Va.,  AuffuH  9,  18S7, 

I  hereby  make  statement  that  on  July  24,  1897,  I,  in  company  with  Mr.  W.  L. 
Green,  started  for  the  town  of  Pocahontas,  Va.,  and  when  we  arrived  at  the 
corporate  limits  of  the  town  of  Pocahontas  a  crowd  of  men  came  down  upon  us  out 
of  the  bushes  and  asked  us  where  we  were  goins.  We  told  them  we  were  going  to 
Pocahontas  to  get  a  check  cashed.  They  said,  "  No,  you  are  not; "  and  one  of  them, 
whose  name  is  W.  J.  Newenham,  said  to  Green:  *' I  thought  I  told  you  to  stay  out 
of  this  town.  You  get  out  of  here  and  give  us  a  trot."  We,  thinking  our  lives  to  be 
in  danger,  started  to  run  back  toward  Cooper,  when  they  started  to  shooting  at  us 
and  fired  four  shots;  and  one  of  them  struck  me  over  the  back  with  a  club.  The 
shots  fired  struck  the  bushes  along  the  side  of  us. 

George  X.  Smith. 

Taken,  subscribed  and  sworn  to  before  me  this  9th  day  of  August,  1897. 

Wm.    J.    BUMBURO, 

Justice  of  the  Peace  of  Mercer  County,  W.  Va. 


Cooper,  W.  Va.,  Augu^  9,  1897. 

I  hereby  make  statement  that  on  July  24, 1897, 1,  in  company  with  Mr.  Gus  Smith, 
started  for  the  town  of  Pocahontas,  Va,  for  the  purpose  of  getting  a  check,  which  I 
had,  cashed.  We  were  walking  along  the  public  hignway  wnich  leads  from  Cooper, 
W.  Va.,  to  Pocahontas,  Va.,  and  when  we  arrived  at  the  corporate  limits  of  the  town 
of  Pocahontas  a  crowd  of  men  came  down  upon  us  out  of  the  bushes  and  asked  us 
where  we  were  going.  We  told  them  we  were  going  to  Pocahontas  to  get  a  check 
cashed.  They  said,  "No,  you  are  not;"  and  one  of  tnem,  whose  name  is  W.  J.  New- 
enham, said  to  me,  "I  thought  I  told  you  to  stay  out  of  this  town.  You  get  out  of 
here  and  give  us  a  trot"  I  had  met  this  same  Newenham  in  Pocahontas  on  July 
17,  1897,  and  he  told  me  he  was  an  officer  of  the  law  and  for  me  to  get  out  of  town 
and  not  come  back  in  there,  or  it  would  not  be  good  for  my  head.  One  of  the  men 
hit  Mr.  Smith  over  the  back  with  a  club.  We,  thinking  that  our  lives  were  in  dan- 
ger, started  to  run  back  toward  Cooper,  when  they  started  to  shooting  at  us,  and 
fired  four  shots,  which  struck  the  bushes  by  our  side. 

W.  L.  Green. 

Taken  and  sworn  before  me  this  9th  day  of  August,  1897. 

Wm.  J.  BUMBURG, 

Justice  of  the  Peace  of  Mercer  County ,  W.  Va, 
A  B ^30 
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On  August  9,  in  company  with  two  other  gentlemen,  I  went  to  the 
town  of  Pocahontas  for  the  purpose  of  seeing  the  mayor  and  endeav- 
oring to  obtain  permission  to  hold  public  meetings  in  that  town,  but 
in  this  we  were  unsuccessful,  and  we  appealed  to  the  sheriff  of  the 
county,  who  gave  us  no  satisfaction,  and  finally  to  the  governor  of 
the  State,  who  would  also  give  us  no  i*edres3,  and  thus  we  were  denied 
the  right  of  free  speech  in  a  town  which,  barring  the  tyranny  exer- 
cised by  its  officers,  was  as  peaceful  and  tranquil  as  the  city  of  Wash- 
ington is  to-day. 

The  details  of  our  experience  are  best  given  in  the  following  sworn 
statements  made  by  us  at  that  time,  ana  which  appeared  in  several 
newspapers.  We  made  affidavit  to  these  statements  because  the  con- 
ditions were  so  extraordinary  that  we  feared  they  would  be  discredited 
by  some  if  made  in  the  ordinary  way: 

FRKB  SPBBCH  AND  THB  RIGHT  OP  PEACEFUL  ASSEMBLAGE  DENIED  AMERICAN  CITIZENS 
IN  THB  TOWN  OF  POCAHONTAS,  VA.,  BY  THB  MAYOR,  WHO  IS  SUPPORTED  IN  HIS  AC- 
TION BY  THE  SHERIFF  OF  THE  COUNTY  AND  THE  GOVERNOR  OF  THB  STATE. 

Cooper,  W.  Va.,  August  9,  1S97. 
We,  the  undersigned,  do  hereby  make  statement  that  on  this  date,  August  9, 1S97, 
we  did  meet  on  the  street  of  Pocahontas,  Va.,  Mr.  R.  L.  Pemberton,  mayor  of  Poca- 
hontas, Va.,  and  told  him  that  we  had  understood  that  he  had  issued  a  proclamation 
forbidding  public  meetings  in  the  town  of  Pocahontas,  and  as  we  desired  to  hold 
some  meetings  there,  and  would  hold  them  in  a  lawful  manner,  we  asked  him  to 
grant  us  this  permission,  and  to  protect  us  in  holding  them.  He  said  that  he  did  not 
think  we  could  hold  a  meeting  without  having  trouble.  We  told  him  we  had  bwn 
talking  and  teaching  law  and  order  all  through  the  present  strike  and  that  we  would 
do  the  same  in  Pocahontas,  and  assured  him  that  no  speeches  would  be  made  at  the 
meetings  that  would  incite  anyone  to  violence.  He  then  said  it  was  unsafe  to  hold 
meetings  of  any  kind  in  the  town.  We  asked  him  who  it  was  that  raised  the 
trouble,  and  he  said  it  was  low  down  trash.  He  said  it  was  the  same  if  a  religious 
meeting  was  held;  if  a  preacher  was  to  get  up  and  talk,  it  would  be  just  the  same. 
He  finally  said  he  would  see  the  town  lawyer,  and  his  own  lawyer,  and  would  let  us 
know  to-night  We  then  went  to  the  Pocahontas  Inn  and  dicided  to  make  our  re- 
quest to  the  mayor  in  writing.  The  following  is  a  copy  of  our  letter  to  Mayor 
Pemberton: 

Pocahontas,  Va.,  Augusi  9,  1897, 
The  Hon.  R.  L.  Pbmberton, 

MayoTy  Pocahontas,  Va, 
Dear  Sir:  Whereas,  your  proclamation  of  July  19,  1897,  forbids  all  public  meet- 
ings and  assemblages  of  more  than  three  persons  upon  the  streets,  or  in  any  public 
place  within  the  corporate  limits  of  the  town  of  Po(»hontas,  for  the  reason  that  vou 
believe  such  meetings  or  assemblages  would  be  a  menace  to  the  public  good;  and 

Whereas  we,  the  undersigned,  together  with  others,  desire  to  hold  public  meetings 
in  the  town  of  Pocahontas,  for  the  purpose  of  lawfully  placing  before  the  miners  and 
other  citizens  of  your  town  matters  which  in  our  opinion  pertain  to  their  genenU 
welfare;  and 

Whereas  we  believe  that  the  right  to  hold  such  meetings  is  {^laranteed  to  us  by 
the  Constitution  of  our  country;  and  we  further  believe  that  it  is  the  duty  of  the 
executive  officers  to  protect  the  rights  of  citizens;  and  as  you,  in  your  conversation 
with  us  on  this  date,  stated  to  us  tnat  it  was  unsafe  to  hold  public  meetings  of  any 
kind  in  your  town;  we,  therefore,  hereby  petition  you  to  grant  us  permission  to  hoU'l 
such  meetings  as  above  described,  and  to  protect  us  from  violence  and  disturbance. 
Respectfufly  submitted. 

H.  R.  Fuller, 
lUpresenlaHve  of  the  Brotherhood  of  Railroad  Trainmen. 
William  H.  Haskins, 
Vice-President  Ohio  Minen^  Association. 
R.  Askew, 
General  Organizer  American  Federation  of  Labor. 
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We  met  Mr.  Pemberton  on  the  street,  and  told  him  that  we  had  decided  to  pre- 
sent onr  request  in  writing;  and  we  gave  him  the  above  letter  and  asked  him  to 
please  make  his  answer  in  writins,  and  he  said  he  would.  We  again  went  to  the 
Pocahontas  Inn  and  sat  down  on  the  porch,  and  in  a  short  time  Mr.  Pemberton  came 
upon  the  porch  and  handed  us  his  answer,  of  which  the  following  is  a  copy: 

Pocahontas,  Va.,  AuguH  P,  1897. 
Gxmtlkmen:  After  giving  your  favor  of  August  9,  1897,  careful  consideration,  I 
will  not  allow  any  meetings  in  the  town  of  Pocahontas,  Va.,  by  you  or  anyone  else, 
nnder  any  drcumstances,  and  you  will  have  to  abide  by  my  proclamation. 
Very  respectfully, 

R.  L.  PXMBERTON, 

Mayor  of  PoccLhtmtaa,  Vd. 

Upon  receiving  this  answer  we  retired  to  the  writing  room  adjoining  the  office  of 
the  Pocahontas  Inn,  which  had  been  assigned  us  by  the  man  in  charge  of  the  office. 
We  were  sitting  there  taJking,  when  the  proprietress,  Mrs.  Jane  McGee,  accompa- 
nied bv  the  man  in  charge  of  the  office  and  another  man,  opened  the  door  and  said: 
** Gentleman,  we  can  not  afford  to  keep  you  here.  You  will  have  to  leave."  We 
asked  her  what  her  reasons  were,  and  she  said:  "This  place  is  owned  by  the  South- 
west company,  and  they  have  told  ns  that  they  did  not  want  you  here."  We  had 
Festered  when  we  first  came  to  the  house,  and  we  asked  them  if  there  were  any 
chaxiges,  and  Uiey  said  no,  and  we  left. 

We  again  met  Mayor  Pemberton  and  told  him  that  we  had  been  put  out  of  the 
hotel,  and  there  haa  been  a  number  of  men  following  us  around  while  we  were  in 
Uie  town;  we  asked  the  mayor  to  protect  us  until  the  train  left,  and  told  him  that 
we  would  leave  the  town  on  the  nrst  train,  which  left  at  1.55  p.  m.  He  said  he 
would  go  and  set  the  sergeant  and  have  him  come  and  stay  with  us  until  the  train 
left  Tnis  he  Sid,  and  the  sei^geant  came  and  stayed  with  us  at  the  depot  until  the 
train  left,  which  was  at  about  2.05  p.  m. 

H.  R.  FULLBB, 

Eepreteniaiive  of  the  BrotherJiood  of  Railroad  Trainmen. 
William  H.  Haskinb, 
Vtce-President  of  the  Ohio  Minen^  A990ciaiion. 
R.  Askew, 
General  Organizer^  American  FederaHan  of  Labor, 

Taken,  subscribed,  and  sworn  to  before  me  this  the  9th  day  of  August,  1897. 

Wm.  J.  BUMBURO. 

Justice  of  the  Peace  of  Mercer  Oouniy^  W.  Va. 

Richmond,  Va.,  Augvai  IS,  1897, 
On  August  10,  1897,  we,  the  undersigned,  presented  to  J.  W.  Crockett,  sheriff  of 
Tazewell  County,  Va.,  in  room  12,  Central  Hotel,  Tazewell,  Tazewell  County,  Va., 
a  written  request,  of  which  the  following  is  a  copy: 

"Tazewell,  Va.,  AuqvmL  10, 1897, 
"Hon.  J.  W.  Crockett, 

**  Sheriff  of  TazeweU  County,  Va. 
"Dear  Sir:  We,  the  unden^igned  representatives  of  the  Brotherhood  of  Railway 
Trainmen  and  the  United  Mine  Workers  of  America,  and  others,  desire  to  hold  pub* 
lie  meetings  in  the  town  of  Pocahontas,  Tazewell  County,  Va.,  for  the  purpose  of 
lawfully  and  peaceably  placing  before  the  miners  and  other  citizens  of  said  town 
matters  which,  in  our  opinion,  pertain  to  their  general  welfare;  and 

"Whereas  the  mayor  of  the  town  of  Pocahontas,  Tazewell  County,  Va.,  has,  by 
proclamation  and  letter,  forbidden  the  holding  of  such  meetings,  and  ns  the  Consti- 
tution of  the  United  States  of  America  guarantees  to  its  citizens  the  right  to  peace- 
ably assemble  and  the  right  to  freedom  of  speech,  we  believe  that  in  the  action  of 
the  mayor  of  the  town  of  Pocahontas  we  have  been  deprived  of  our  rights  as  citizens; 
and  as  we  have  evidence,  which  we  herewith  submit,  to  prove  that  our  lives  are 
endangered  in  and  about  the  town  of  Pocahontas,  therefore  we  petition  you  as  sheriff 
of  Tazewell  County,  Va.,  to  protect  us  in  the  holding  of  the  above-described  meetings. 
**  Respectfully  submitted. 

**H.  R.  Pullkhl 
"  Bepresentative  of  the  Brotherhood  of  Railroad  Trainmen. 

"  Wm.  H.  Haskinb, 
**  Vice-President  Ohio  Miners'  Association.** 
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We  also  presented  him  with  affidavits  of  Gas  Smith  and  W.  L.  Green,  which  told 
how  they  were  attacked  and  shot  at  by  a  crowd  of  men  which  came  down  upon  them 
out  of  the  bushes  at  the  corporate  limits  of  the  town  of  Pocahontas,  and  were  made 
to  turn  back,  and  were  not  allowed  to  enter  the  town  of  Pocahontas.  We  also  pre- 
sented him  with  a  copy  of  our  letter  to  the  mayor  of  Pocahontas,  and  the  answer  of 
the  mayor  to  the  same.  We  also  presented  him  with  affidavits  of  R.  Askew  and 
ourselves,  telling  how  we  were  followed  around  every  place  we  went  while  in  the 
town  of  Pocahontas  by  a  crowd  of  men;  how  we  were  put  out  of  the  hotel  and  com- 
pelled to  ask  the  mayor  to  protect  us  until  we  could  get  out  of  the  town  by  the  first 
train,  which  we  did. 

The  sheriff  said  that  he  thought  he  did  not  have  the  authority  to  comply  with  our 
request,  but  would  not  give  us  any  answer  until  he  consulted  an  attorney.  ^We  asked 
him  if  he  would  give  us  an  answer  so  we  could  leave  Tazewell  on  the  afternoon  of 
the  11th,  and  he  said  he  would.  At  about  2.55  p.  m.,  on  August  11, 1897,  the  sheriff 
went  to  unhitching  his  horse  in  front  of  the  Central  Hotel  at  Tazewell,  and  we  went 
up  to  him  and  asked  him  if  he  had  come  to  any  conclusion,  and  he  said  he  could  not 
go  to  Pocahontas,  as  there  was  no  trouble  there  and  he  hoped  there  would  he  none. 

We  asked  if  he  thought  our  reasons  were  not  sufficient,  and  he  said  ves.  We 
offered  him  a  copy  of  the  papers  we  showed  him  on  the  10th  of  August  an<l  he  said, 
I  am  going  away  and  have  no  pockets,  and  we  said  we  will  give  them  to  you,  and  he 
took  tnem  and  we  walked  away. 

H.  R.  Fuller, 
Reprewntalive  of  the  Brotherhood  of  Railroad  Trainmfn. 

Wm.  H.  Hahkins, 
Vice-President  Ohio  Minen^  AMocialion, 

Richmond,  Va.,  August  IS,  1897. 
8tatb  of  Virginia,  City  of  Richmond^  to  wU: 

This  day  personally  app^eared  before  the  undersigned,  notary  public  for  the  city  of 
Richmond,  State  of  Virginia,  H.  R.  Fuller,  representative  of  the  BrotherhrxMi  of 
Railroad  Trainmen,  and  Wm.  H.  H  ask  ins,  vice-president  Ohio  Minprs*  Association, 
whose  names  are  signed  to  the  foregoing  paper,  and  made  oath  that  the  statements 
made  therein  are  true. 

Given  under  my  hand  and  official  seal  this  13th  day  of  August,  1897. 

[seal.]  Ciias.  0.  Saville,  Notary  Public. 

Tazewell,  Va.,  August  11,  1897. 
The  Hon.  0.  T.  O'Ferrall, 

Governor  of  Virginia^  Richmond^  Va. 

Dear  Sir:  We,  the  undersigned  representatives  of  the  Brotherhood  of  Railroad 
Trainmen  and  the  United  Mine  Workers  of  America,  and  others,  desire  to  hold  pub- 
lic meetings  in  the  town  of  Pocahontas,  Tazewell  County,  Va.,  for  the  purpose  of  law- 
fuUprand  peacefully  placing  before  the  miners  and  other  citizens  of  said  town  matters 
which  in  our  opinion  pertain  to  tlieir  general  welfare;  and 

Whereas  the  mayor  of  the  town  of  Pocahontas  has  by  "Proclamation  "  and  letter 
forbid  the  holding  of  such  meetingH  in  said  town  of  Pocahontas;  and 

Whereas  the  sheriff  of  Tazewell  County  has,  after  receiving  sufficient  evidence 
from  us  to  prove  that  our  lives  are  endangered  in  the  town  of  Pocahontas,  refused  to 
protect  us  in  holding  said  meetings;  and 

Whereas  the  Constitution  of  the  United  States  of  America  guarantees  to  its  citi- 
zens the  rijrht  to  i)eacefully  assemble  and  the  rijiht  of  freedom  of  speech,  we  believe 
that  by  the  actions  of  the  mayor  of  the  town  of  Pocahontas  and  the  sheriff  of  Taze- 
well County  we  have  been  de'prive<l  of  our  rights  as  citizens  of  the  United  States. 

And  as  we  have  evidence  (which  we  herewith  submit)  to  prove  that  our  lives  are 
endangered  in  and  about  the  town  of  Pocahontas, 

Therefore,  we  hereby  ^jetition  you  to  protect  us  in  the  holding  of  the  above-described 
meetings  in  the  town  of  Pocahontas. 

Respectfully  submitted.  H.  R.  Fuller, 

Represeulaiive  of  the  Brotherhood  of  Railroad  Trainmrn, 

Wm.  H.  Haskins, 
Vice-President  of  the  Ohio  Miners'  Association. 

Richmond,  Va.,  August  19,  1897. 
We,  the  undersized,  do  hereby  state  that  on  this  date,  August  19, 1897,  we  went 
to  the  summer  residence  of  Hon.'  C'.  T.  O'Ferrall,  governor  of  Virginia,  in  Chester- 
field  county,   Va.,  and  presented  him  with  the  following  papers:    Affidavits  of 
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II.  R.  Fuller,  R.  Askew,  and  W.  II.  HaskinB,  concerning  their  treatment  while  in  the 
town  of  Pocahontas,  Va.,  August  9,  1897,  and  their  communication  to  the  mayor  of 
Pocahontas  and  his  answer;  the  affidavits  of  Gus  Smith  and  W.  L.  Green,  telling  how 
they  were  shot  at  when  attempting  to  enter  the  town  of  Pocahontas  on  July  24,  1897, 
and  affidavits  of  H.  R.  Fuller  and  W.  H.  Haskins,  telling  how  they  interviewed  the 
sheriff  of  Tazewell  county,  Va.,  and  presented  him  with  certain  i)aper8  and  asked 
him  for  protection  in  holding  meetings  in  Pocahontas,  Va.,  and  his  answer  to  the 


We  also  presented  to  the  governor  a  letter  from  H.  R.  Fuller  and  W.  H.  Haskins 
askinff  him  to  protect  them  m  holding  meetings  in  Pocahontas,  Va.  The  governor 
said  that  the  only  way  he  could  assist  us  would  be  to  send  the  militia,  but  under  the 
law  he  was  powerless  to  act  unless  the  militia  was  called  for  by  the  sheriff  of  the 
county.  He  advised  that  we  see  the  commonwealth  attorney  of  Tazewell  county. 
He  said  he  would  make  a  written  answer  to  the  request  about  the  middle  of  next 
week,  but  he  said  we  could  consider  his  answer  to  fc^  that  under  the  existing  circum- 
stances he  could  not  give  any  protection. 

H.  R.  Fuller, 
Jambs  J.  Crbamer. 
State  op  Virginia,  CUy  of  Richmond^  to  wit: 

I,  W.  B.  Jones,  a  justice  of  the  peace  in  and  for  the  city  aforesaid,  do  certify  that 
H.  R.  Fuller  and  James  R.  Creamer,  whose  names  are  signed  to  the  foresoing  state- 
ment, bearing  date  August  19,  1897,  acknowledged  the  same  before  me  m  my  said 
city. 

Given  under  my  hand  this  19th  day  of  August,  1897. 

W.  B.  Jones,  /.  P. 

I  will  here  add  that  Governor  O'Ferrall  took  our  addresses  and 
promised  to  make  a  reply  in  writing,  but  he  never  did  so. 

Now,  since  we  have  been  accused  of  disloyalty  and  endeavoring  to 
tear  down  the  foundation  upon  which  our  Government  stands,  I  want 
to,  in  connection  with  this  story,  read  an  article  from  the  Pittsburg 
Post: 

[Pittsbuisr  Poet  of  April  16, 1898.] 
FUEL  FOR  THE   FIX)TILLA   18   BEING   BOUOHT   AND  SHIPPED  IN  THIS  COUNTRY. 

Norfolk,  Va.,  April  IS, 
Three  thousand  tons  of  coal  have  been  loaded  here  on  the  British  steamer  Hemp- 
gteadf  bound  for  the  Cape  Verde  Islands,  where  the  Spanish  flotilla  now  is.    The 
coal  was  sold  by  the  Pocahontas  Coal  Company. 

At  the  time  this  coal  was  shipped  war  with  Spain  was  a  foregone 
conclusion,  and  upon  receipt  of  the  news  of  the  arrival  of  this  fleet  at 
the  Cape  Verde  Islands  our  people  were  stirred  as  they  had  not  beeS 
stirred  since  the  civil  war.  Its  presence  at  Cape  Verde  was  consid- 
ered a  menance  to  our  coast,  and,  if  the  newspapers  spoke  the  truth, 
citizens  of  prominence  were  going  to  the  White  House  and  to  the 
leaders  of  the  partv  in  power  demanding  that  steps  to  taken  to  pre- 
vent its  further  advance  toward  our  shores;  yet,  if  this  newspaper 
article  be  true,  this  coal  company  in  Pocahontas  funiished  it  the  fuel 
with  which  to  advance.  It  was  this  coal  that  enabled  the  enemy's  ves- 
sels to  steam  to  Santiago  and  there  pour  shot  and  shell  into  our  land 
forces  oflf  that  city.  God  forbid  the  coming  of  the  day  when  the 
workingmen  of  tms  country  would  furnish  munitions  of  war  to  a 
foreign  foe. 

Mr.  Chairman,  it  lies  within  the  mouth  of  no  man  to  say  we  are 
unpatriotic.  With  no  disrespect  to  wealth  or  capital,  I  want  to  say 
that  money  has  never  made  a  republic  and  it  never  will.  Republics 
are  made  through  the  blood  and  sacrifices  of  the  great  common  people, 
the  working  people.  And  yet  because  we  dare  stand  up  for  numan 
rights  we  are  called  anarchists  and  socialists.     Anarchy  means  no  law, 
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and  the  men  I  represent  are  respecters  of  law,  and  that  is  why  we  are 
appealing  to  you  as  lawmakers  to  correct  this  injustice  which  has  been 
imposed  upon  us. 

'fhese  men  who  have  come  before  you  and  said  the  trades  unions 
advised  socialism  know  not  of  what  they  speak.  I  am  not  going  to 
speak  of  socialism  except  as  a  political  party,  as  that  is  what  it  is. 
We  are  nonpartisan  in  all  we  do.  1  want  to  say  to  our  friends  on  the 
other  side,  if  they  are  so  afraid  of  socialism  they  can  do  nothing  better 
than  instead  of  opposing  organized  labor  to  turn  about  and  encourage  it. 

The  organization  I  represent  has  no  sympathy  for  socialism,  'fhe 
socialists  tell  the  prettiest  story  of  any  of  our  political  parties,  and  it 
finds  fruitful  ground  in  the  minds  of  the  weak  and  oppressed,  and 
were  it  not  for  the  fact  that  the  trades  unions  of  to-day  are  against 
socialism  a  diflFerent  story  might  be  told.  If  the  influence  of  trade 
unions  and  their  members  were  to  be  thrown  toward  socialism  to- 
morrow, the  close  of  the  coming  campaign  would  find  the  political 
map  of  our  country  considerably  changed.  So  much  for  trade  unions. 
Gentlemen  on  the  other  side  should  be  nonest  enough  to  state  the  facts, 
and  this  they  have  not  done.  It  may  be  because  of  their  lack  of 
information  on  the  subject,  but  this  is  no  excuse,  for  they  should  not 
come  here  and  make  ill-advised  statements. 

This  is  an  age  of  organization.  There  is  hardly  a  church  that  has 
not  at  least  from  three  to  half  a  dozen  organizations  connected  with  it. 
The  preachers,  the  doctors,  the  lawyers,  the  merchante,  the  druggists, 
the  ^ocers,  and  the  employers  themselves  are  organized.  Would  it 
be  right  to  deprive  the  workman  of  the  same  privilege  when  the  wages 
he  receives  are  dictated  by  an  organization  of  employers,  and  the 
price  of  evervthing  he  buys  with  them  is  suggested  or  dictated  by  an 
organization? 

Or^nization  is  not  alone  of  man;  it  comes  of  an  instinct  which  is 
the  jgift  of  God  himself,  given  even  unto  the  fishes  of  the  sea,  the  birds 
of  the  air,  and  the  beasts  of  the  field,  all  of  which  gather  together  for 
protection.  Can  any  human  influence,  even  the  National  Association 
of  Manufacturers  and  these  citizens'  alliances,  headed  by  their  gal- 
lant leader,  Mr.  Parry,  hope  to  destroy  this  God-given  right  and 
instinct? 

1  want  to  say  to  the  representatives  of  those  organizations  that  in 
their  eflfoits  to  destroy  organizations  of  labor  they  have  undertaken  the 
greatest  task  of  their  lives.'  Labor  organizations  were  bom  of  a  need, 
thev  are  here  to  stay,  and  unless  industrial  conditions  change  they 
will  probably  stay  until  the  Nazarene  comes  again  and  sits  in  his 
Kingdom. 

The  labor  organizations  of  to-day  are  doing  more  for  humanity  than 
all  other  influences  combined,  iio  greater  educational  or  uplifting 
influence  has  ever  come  to  the  wageworkers  of  this  land  than  that 
which  has  come  through  the  trades  unions. 

The  trades  unions  nave  contributed  more  to  the  passage  of  laws 
increasing  the  school  age  for  children  than  any  other  influence.  It 
was  through  the  efforts  of  these  organizations  that  many  of  our  States 
have  passed  laws  prohibiting  child  labor  in  factories,  and  could  there 
be  any  thing  more  commenoable?  It  was  the  labor  organizations  who 
brought  about  the  reform  in,  the  disease-breeding  sweat  shops  of  our 
g^reat  cities.  They  have,  bv  untiring  efforts,  brought  about  a  reduc- 
tion of  the  working  hours  of  working  men  and  women  in  a  large  num- 
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ber  of  the  trades,  and  thereby  made  it  possible  for  the  laborer  to  have 
more  time  at  home  with  his  family  and  more  time  within  which  to 
improve  his  mind  and  recuperate  his  body,  something  that  means  more 
to  our  citizenship  than  we  could  possibly  make  our  opponents  here 
believe.  They  have  made  it  possible  for  millions  or  workmen  to 
secure  a  greater  proportion  of  tne  fruits  of  their  labor  than  they  other- 
wise would  and  thus  enabled  them  to  i-aise  and  educate  t^eir  children 
as  American  children  are  entitled  to  be  raised  and  educated. 

During  the  most  of  the  time  of  my  service  as  a  brakeman  and  con- 
ductor on  the  railroad  it  fell  to  my  lot  to  serve  as  a  member  of  the 
frievance  conunittee  representing  the  men.  In  this  papacitv  I  was 
rought  directly  in  contact  with  tne  officers  of  the  road,  from  the  train 
master  up  to  the  highest  operating  official,  and  I  have  on  several  occa- 
sions haa  the  pleasure  and  satisfaction  of  hearing  those  officers  say 
that  our  organization  had  not  only  raised  the  moml  standard  of  the 
employees,  but  that  it  had  also  materially  assisted  them  in  the  opera- 
tion of  their  road. 

The  managers  of  the  railroads  of  this  country,  with  but  few  excep- 
tions, learnea  several  years  ago  that  organization  of  their  men  fur- 
nished the  only  means  througn  which  they  could  meet  and  mutually 
come  to  an  understanding  regarding  questions  of  wages  and  other 
conditions  of  employment. 

Organization  is  the  only  means  through  which  men  can  meet  and 
intelligently  discuss  their  grievances  and  arrive  at  just  conclusions. 
They  are  governed  in  their  business  and  procedure  by  parliamentary 
laws  and  rules,  the  very  study  and  observance  of  which  increase  their 
intelligence  and  reason,  and  also  make  them  respecters  of  law. 

Whfle  men  brought  up  in  this  way  have  a  brighter  conception  of 
what  is  right  and  will  contend  stronger  for  it,  ana  consequently  com- 
pel better  wages  and  conditions  of  employment,  are  they  not  better  to 
deal  with  than  a  mob? 

The  railroads  of  the  country  think  so,  and  I  believe  it  is  no  exagger- 
ation to  say  that  90  per  cent  of  the  cases  which  are  considered  and 
settled  by  them  are  settled  through  the  representatives  of  organized 
labor. 

I  hold  in  my  hand  a  book  containing  no  less  than  122  agreements 
which  have  been  mutually  made  by  the  principal  railroaos  of  this 
country  and  the  organization  I  represent.  If  this  organization  stood 
for  the  lawlessness,  crime,  and  murder  that  the  gentlemen  on  the  other 
side  would  have  you  believe,  is  it  sane  to  thinK  the  owners  of  these 
railroads  would  encourage  and  treat  with  it  in  this  way?  The  fact  of 
the  matter  is  that  the  fair-minded  employer  who  has  dealt  with  organ- 
ized and  unorganized  labor  will  testify  to  the  advantages  of  treating 
with  the  former. 

But,  Mr.  Chairman,  it  might  be  better  that  the  testimony  on  this 
point  should  come  from  some  source  other  than  that  of  a  representa- 
tive of  organized  labor.  During  the  investigation  of  the  great  railroad 
strike  of  1894  by  the  commission  sent  to  Chicago  by  President  Cleve- 
land, Mr.  Albert  W.  Sullivan,  general  superintendent  of  the  Illinois 
Central  Railroad,  gave  the  following  testimony: 

There  is  no  objection  to  their  or^nizin^,  no  objection  to  a  labor  oiiganization;  in 
iact,  there  are  many  reasons  why  it  is  desirable  that  the  men  should  be  organized. 

It  is  the  custom  on  railroads  for  the  various  organizations  to  form,  select,  or  appoint 
grievance  committees.    These  committees  are  chaiiged  with  the  duty,  among  other 
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thin^,  of  exercising  supervision  of  the  service,  the  interests  of  their  members  in  the 
service,  and  in  case  of  any  Grievance  which  may  exist  to  investigate  it,  and,  if  the^ 
think  proper,  to  call  upon  the  officers  of  the  company  for  an  aajustment.  That  is 
the  usual  method  of  procedure.  There  are  many  advantages  to  be  obtained  from 
that  form  of  oi^^anization,  for  the  reason  that  a  committee  of  intelli^[eni  and  con- 
servative men  will  often  find  a  means  of  adjusting  grievances  to  the  satisfaction  both 
of  the  employees  and  of  the  management     (Report  on  the  Chicago  Strike,  p.  331. ) 

In  his  testimony  before  the  United  States  Industrial  Conmiissioo  on 
October  8,  1899,  Mr.  Samuel  R.  Callaway,  president  of  the  New  York 
Central  and  Hudson  River  Railroad  Compan}'',  in  speaking  of  the 
railroad  brotherhoods  said: 

So  far  as  I  am  personallv  concerned  I  have  never  had  any  trouble  with  the 
brotherhoods,  *  *  *  they  have  become  largely  organizations  looking  after  their 
injured,  sick,  and  aged.  In  many  cases  I  think  they  have  raised  both  the  morale 
and  intelligence  of  the  men.  (Report  of  the  U.  8.  Industrial  Commission,  vol.  4, 
pp.  221,  222.) 

Mr.  Melville  E.  Ingalls,  president  of  the  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis,  and  the  Chesapeake  and  Ohio  Railroad  com- 
panies, on  October  16, 1899,  testified  before  the  Commission  as  follows: 

Q.  Has  your  road  any  objection  to  your  employees  belonging  to  oi^ganizations — em* 
ployees'  organizations — and  associations? — A.  We  have  b^n  rather  in  favor  of  that 
within  certain  limits. 

Q.  Do  you  not  find  your  oivanized  employees,  as  a  rule,  very  fair  and  liberal  in 
their  dealings  with  you? — A.  We  have  got  along  better  since  we  had  ommixations 
than  we  did  before.  The  engineers,  the  conductors,  the  brakemen,  and  the  firemen 
— ^we  never  object  to  deal  with  them  as  an  organization. 

Q.  Have  you  had  any  serious  strikes  among  your  employees  on  either  of  your 
systems  in  recent  years? — A.  Never. 

You  will  get  some  people — some  employees — that  are  so  bad  sometimes  that  noth- 
ing will  prevent  them  from  striking;  and  you  will  get  some  managers  that  will  be  so 
bad  that  the  men  will  have  to  strike.  If  you  have  not  common  sense  and  considera- 
tion on  both  sides,  you  will  have  strikes.     (Same,  p.  291. ) 

This  gentleman  is  able  to  find  some  good  in  labor  organizations  and 
some  bad  among  the  employers. 

On  October  21,  1899,  Mr.  Stuyv^esant  Fish,  president  of  the  Illinois 
Central  Railroad  Company  and  president  of  the  Yazoo  and  Mississippi 
Valley  Railroad  Company,  testified  before  the  Commission  as  follows: 

I  am  an  advocate  of  organized  labor  and  organized  everything.  I  do  not  think 
that  anything  strong  and  good  has  been  done  and  come  down  in  this  world  yet 
except  by  organize*!  effort.     (Same,  p.  327.) 

This  gentleman  seems  to  be  abreast  of  the  times. 

These  are  the  expressions  of  employers  themselves  who  have  treated 
and  dealt  with  labor  organizations. 

Now,  as  to  the  benefit  of  labor  organizations  as  viewed  from  a  pub- 
lic standpoint.  On  December  20,  1900,  Congressman  Crumpat^ker,  of 
Indiana,  in  his  minority  views  on  the  quCvStion  of  apportionment  among 
the  several  States,  gave  expression  to  the  following: 

The  colored  man  in  his  present  surroundings  can  not  maintain  labor  organizations 
nor  initiate  and  carrv  on  movements  to  promote  his  interests,  because,  if  for  no  other 
reason,  he  has  no  political  po^er  to  make  them  successful.  He  is  completely  at  the 
mercy  of  the  employer,  ana  while  that  is  the  case  the  rate  of  wages  is  always  reduced 
to  the  point  of  bare  subsistence.  There  is  no  instance  in  history  where  the  condition 
of  helpless,  dependent  lal)or  has  been  materially  and  permanently  improved  solely 
by  the  generosity  of  the  employer.  If  labor  depends  upon  the  benevolence  of  the 
employer,  the  interests  of  the  latter  will  always  be  paramount.  The  only  hope  of 
the  permanent  elevation  of  lalx)r  is  through  ita  own  power,  and  when  it  has  no  power 
its  condition  is  well-nigh  hopeless.     (H.  Report  2130,  56th  Cong.,  2d  sess.,  p.  143.) 
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In  an  article  by  Prof.  Emory  R.  Johnson,  of  the  University  of 
Pennsjrlvania,  which  appears  in  Bulletin  17  of  the  Department  of  Labor, 
the  writer  said: 

Whatever  makes  railway  employees  a  more  efficient  class  of  workmen  and  inspires 
them  with  a  greater  pride  m  their  work,  and  whatever  enables  them  to  provide  more 
sorely  for  the  matenai  well-being  of  themselves  and  those  dependent  upon  them,  is 
of  general  public  benefit  The  railway  employees  in  the  United  States  are  striving, 
by  means  of  their  associations  and  brotherhoods,  and  by  means  of  the  relief  and 
insurance  departments  connected  with  those  organizations,  to  improve  themselves 
as  men  and  as  laborers,  and  their  endeavors  have  met  with  a  large  measure  of  suc- 
cess. ^  The  associations  of  railway  employees  rank  amone  the  most  successful  labor 
oilganizations,  and  the  influence  which  they  have  exerted  upon  their  members  has 
made  our  railway  staff  better  men  and  more  capable  puklic  servants.  (Bulletin  of 
the  Department  of  Labor,  vol.  3,  p.  552. ) 

The  Chicago  Strike  Commission  of  1894,  in  its  report  to  President 
Cleveland,  said: 

The  general  sentiment  of  emplovers,  shared  in  by  some  of  the  most  prominent 
railroad  representatives  we  have  heard,  is  now  favorable  to  or^nization  among 
emi>loyee8.  It  results  in  a  clearer  presentation  and  calmer  discussion  of  differences, 
instills  mutual  respect  and  forbearance,  brings  out  the  essentials,  and  eliminates  mis- 
understandings and  immaterial  matters.  To  an  ordinary  observer,  argument  to  sus- 
tain the  justice  and  necessity  of  labor  unions  and  unity  of  action  by  lalx>rers  is  super- 
fluous.    (Report  on  the  Chicago  strike,  p.  XLVII. ) 

The  Anthracite  Coal  Strike  Commission,  the  members  of  which,  so 
far  as  profession  was  concerned,  were  picked  with  the  view  of  meeting 
the  suggestions  of  the  coal  companies  themselves,  in  its  report  to 
President  Roosevelt  had  this  to  say: 

In  the  days  when  the  employer  had  but  few  employees,  personal  acquaintance  and 
direct  contact  of  the  employer  and  the  employee  resulted  in  mutual  knowledge  of 
the  surrounding  conditions  and  the  desires  of  each.  The  development  of  the  employers 
into  laige  corporations  has  rendered  such  personal  contact  and  acquaintance  between 
the  responsible  employer  and  the  individual  employee  no  longer  possible  in  the  old 
sense.  The  tendency  toward  peace  and  good  fellowship  which  grows  out  of  personal 
acquaintance  or  direct  contact  should  not,  however,  be  lost  through  this  evolution  to 
greater  combinations.  There  seems  to  be  no  medium  through  which  to  preserve  it 
so  natural  and  efficient  as  that  of  an  organization  of  employees  j^vemed  by  rules 
which  represent  the  will  of  a  properly  constituted  majority  of  its  members,  and 
officered  oy  members  selected  for  that  purpose,  and  in  whom  authority  to  administer 
the  rules  and  affairs  of  the  union  and  its  members  is  vested. 

The  men  employed  in  a  certain  line  of  work  or  branch  of  industry  have  similar 
feelings,  aspirations,  and  convictions,  the  natural  outgrowth  of  their  common  work 
and  common  trend  or  application  of  mind.  The  union,  representing  their  community 
of  interests,  is  the  logical  result  of  their  community  of  thought.  It  encourages  calm 
and  intelligent  consideration  of  matters  of  common  interest. 

In  the  absence  of  a  union,  the  extremist  gets  a  ready  hearing  for  incendiary  appeals 
to  prejudice  or  passion  when  a  grievance,  real  or  fancied,  of  a  general  nature  pre- 
sents itself  for  consideration. 

The  claim  of  the  worker  that  he  has  the  same  right  to  join  with  his  fellows  in  form- 
ing an  organization,  through  which  to  be  represented,  that  the  stockholder  of  the 
corporation  has  to  join  others  in  forming  the  corporation  and  to  be  represented  by 
its  directors  and  other  officers,  seems  to  be  thoroughly  well  founded,  not  only  in 
eUiics  but  under  economic  considerations.  Some  employers  say  to  their  employees, 
"We  do  not  object  to  your  joining  the  union,  but  we  will  not  recognize  your  union 
nor  deal  with  it  as  representing  you.''  If  the  union  is  to  be  rendered  impotent,  and 
its  usefulness  to  be  nullified  by  refusing  to  permit  it  to  perform  the  functions  for 
which  it  is  created,  and  for  which  alone  it  exists,  permission  to  join  it  may  well  be 
considered  as  a  privilege  of  doubtful  value. 

Trades  unionism  is  rapidlv  becoming  a  matter  of  business,  and  that  emplover  who 
fails  to  give  the  same  careful  attention  to  the  question  of  his  relation  to  his  labor  or 
his  empoyees,  which  he  gives  to  the  other  factors  which  enter  into  the  conduct  of 
his  business,  makes  a  mistake,  which  sooner  or  later  he  will  be  obliged  to  correct 
In  this,  as  in  other  things,  it  is  much  better  to  start  right  than  to  make  mistakes  in 
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startiDg,  which  neoessitates  retaining  to  correct  them.  Experience  shows  that  the 
more  full  the  reco^ition  given  to  a  trades  union  the  more  bosineaBlikeand  responsi- 
ble it  becomes.  Through  dealing  with  business  men  in  business  matters  its  more 
intelligent,  conservative,  and  responsible  members  come  to  the  front  and  gain  general 
control  and  direction  of  its  affairs.  If  the  energy  of  the  employer  is  directed  to 
discouragement  and  repression  of  the  union,  he  need  not  be  surprised  if  the  more 
radically  inclined  members  are  the  ones  most  frequently  heard.  (Report  of  the 
Anthracite-Coal  Strike  Commission,  p.  62.) 

Hon.  H.  C.  Caldwell,  United  States  circuit  judge^  in  his  dissenting 
opinion  in  Hopkins  et  al.  v.  Oxley  Stave  Co.  (83  Fed.  Sep.,  p.  912), 
said: 

A  labor  organization  in  itself  teaches  respect  for  law  and  order.  The  consciona 
obedience  to  the  rules  and  regulations  of  the  organization  inculcates  a  8i)irit  of 
obedience  to  all  law.  Orderly  collective  action  can  be  attained  through  otganization 
only.  In  its  absence  we  have  the  ungovemed  and  ungovernable  mob.  A  labor 
organization  improves  the  mental,  moral;  material,  and  physical  condition  of  its 
members.  It  teaches  them  how  best  to  perform  their  duties,  and  to  become  expert 
in  their  several  callings.  The  great  improvement  made  in  the  last  half  oenturv  in 
the  condition  of  the  waee-eamers  is  due  almost  exclusively  to  the  power  of  these 
organizations.  Sir  Joan  Lubbock,  whose  learning  and  impartiality  must  be 
conceded,  in  a  recent  volume  (Treasures  of  Life)  ventures  to  predict  that  "the 
readers  of  the  next  generation  will  be  not  our  lawyers,  doctors,  shopkeepers,  and 
manufacturers,  but  the  laborers  and  mechanics;"  and  if  this  prediction  is  verified,  it 
will  be  munly  due  to  the  beneficent  influence  of  these  organizations.  To  strike 
them  down  at  a  time  when  their  adversaries  are  more  powerful  than  they  ever  were 
in  the  history  of  the  world  is  to  take  a  long  step  backward  into  the  Dark  Ages.  It 
is,  indeed,  the  revival  of  despotism  for  laborers,  and  means  their  practical  enslave- 
ment to  great  aggregations  of  capital,  whose  greed  takes  no  note  of  human  destitution 
and  suffering. 

And  last,  but  not  least,  in  his  message  to  the  first  session  of  the 
Fifty-seventh  Congress,  President  Roosevelt  said: 

Very  great  good  has  been  and  will  be  accomplished  by  associations  or  unions  of 
wage-workers. 

These  are  not  the  utterances  of  ill-advised  men,  and  I  submit  them 
in  answer  to  the  derogatory  statements  made  here  against  organized 
labor. 

Much  has  been  said  about  boycotting  by  labor  organizations.  Why, 
there  never  was  such  a  systematic  bovcott  as  that  now  practiced  by 
employers  through  what  is  known  as  tne  blacklist.  If  a  man  is  work- 
ing in  the  State  of  New  York  and  rather  than  submit  to  some  unfiur 
condition  being  imposed  upon  him  by  his  employer  he  leaves  his  service 
and  seeks  employment  in  California,  there  is  a  system  of  correspondence 
carried  on  between  the  former  employer  and  the  new  one  through 
which  this  man  can  be  kept  out  of  employment  if  it  is  so  desired  by 
the  former  employer. 

The  merchants  and  business  men  boycott  the  goods  of  the  wholesaler 
who  sells  to  the  retailer  who  cuts  rates. 

If  the  committee  desires  full  information  regarding  the  employers' 
boycott  I  would  refer  it  to  the  testimony  of  Attorney  W .  J.  Strong,  on 
page  603,  of  volume  4,  of  the  United  States  Industrial  Commission's 
reports. 

So  far  as  the  men  whom  I  represent  are  concerned,  they  can  not 
now,  either  singly  or  coUectivel  v,  boycott  the  freight  of  another  road, 
so  the  passage  of  this  bill  would  not  make  any  change  with  regard  to 
them.  This  is  borne  out  by  the  following  decisions,  and  I  submit 
them  in  answer  to  the  statement  of  Attorney  Bond,  of  the  Baltimore 
and  Ohio  Railroad,  to  the  effect  that  this  bill  would  permit  the 
employees  of  one  railroad  to  boycott  the  freight  of  another: 
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[Senate.    MIb.  Doc.  No.  47.    63d  Congreai,  special  fiefldon.] 

April  15,  1893,  the  Senate  adopted  the  following  resolution: 

''Rtftdred,  That  the  late  decisions  of  Jud^  Speer,  of  Geoma,  Judge  Ricks,  of 
Ohio,  and  Judge  Taft,  of  Ohio,  made  in  certain  cases  involving  tne  rights  and  duties 
of  railroad  employees  and  construction  of  the  antitrust  and  interstate-commerce 
laws,  be  printed  in  document  form  for  the  use  of  the  Senate.'' 

DECISION  OF  JUDGE  TAFT. 

United  States  circuit  court  for  the  northern  district  of  Ohio,  western  division. 

The  Toledo,  Ank  Abbob  and  Nobth  Michi- 
gan  Kailway  Company,  complainant, 

V, 

The  Pennsylvania  Company  kf  al., 
defendants. 

Before  Taft,  circuit  judge,  and  Ricks,  district  judge. 

April  3,  1803. 

The  opinion  of  the  court  was  delivered  by 

Taft,  drctdt  judge: 

This  is  a  motion  by  the  complainant^  the  Toledo,  Ann  Arbor  and  North  Michigan 
Railway  Company,  for  a  temporary  mjunction — to  remain  in  force  pending  this 
action — ^against  P.  M.  Arthur,  the  chief  executive  of  the  Brotherhood  of  Locomotive 
Engineers  and  a  defendant  herein,  to  restrain  him  from  issuing,  promulgating,  or 
continuing  in  force  any  rule  or  order  of  said  Brotherhood,  which  shall  require  or 
command  anv  employes  of  any  of  defendant  railway  companies  herein  to  refuse 
to  handle  ana  deliver  any  cars  of  freight  in  course  of  transportation  from  one  State 
to  another,  to  the  complainant,  or  from  refusing  to  receive  and  handle  cars  of  such 
freight  which  have  been  hauled  over  compmnant's  road,  and  also  from  in  any- 
way, directly  or  indirectly,  endeavoring  to  persuade  or  induce  anv  of  the  employes 
of  the  defendant  railway  companies,  whose  lines  connect  witn  the  railroad  of 
complainant,  not  to  extend  to  said  comj>any  the  same  facilities  for  interchange 
of  interstate  traffic  as  are  extended  by  said  companies  to  other  railway  companies. 
A  temporary  restraining  order  to  this  effect  was  issued  by  me  against  Artnur  ex 
parte.  A  hearing  has  since  been  had,  and  the  question  now  is  whether,  on  the  evi- 
dence produced,  the  order  shall  be  continued  in  force  until  the  final  decision  of  the 
case. 

The  original  bill  was  filed  against  eight  railway  companies  and  the  superintendents 
of  two  of  them,  and  averred  that  the  aefendanta  who  were  operating  lines  of  railway 
connecting  with  that  of  the  complainant  company  at  Toledo  had  threatened  to  refuse 
to  receive  from  and  to  deliver  to  the  complainant  company  interstate  freight,  on  the 
groond  tiiat  their  locomotive  engineers,  who  were  members  of  the  Brotherhood, 
would  refuse  to  haul  or  handle  the  same,  because  complainant  employed  on  its  line 
engineers  who  were  not  members  of  the  Brotherhood;  and  the  bill  further  averred 
that  if  the  threat  was  carried  out,  it  would  work  an  irreparable  injury  to  the  com- 
plainant, for  which  damages  could  not  be  estimated,  and  the  law  afforded  no  adequate 
remedy.  The  prayer  of  the  bill  was  for  an  order  enjoining  the  defendant  companies, 
their  employ^  and  servants,  from  refusing  to  receive  and  deliver  complainant's 
interstate  freight.  A  temporary  order  as  prayed  for  was  issued  by  Judge  Ricks. 
An  amendment  to  the  bill  was  afterwards  filed  making  two  new  defendants,  P.  M. 
Arthur  and  F.  P.  Sergeant.  Sergeant,  it  subsec^uently  appeared,  was  a  nonresident 
of  the  district,  and  the  bill  as  against  him  was  dismissed  for  want  of  jurisdiction. 

As  to  Arthur,  the  amendment  charges  that  he,  as  chief  of  the  Brotherhood,  exer- 
cises a  controlling  influence  upon  its  members  in  all  matters  treated  by  its  rules  and 
regulations;  that  one  of  its  rules  requires  all  its  members  in  the  employ  of  any  rail- 
way company,  whenever  an  order  to  that  effect  shall  be  given  bv  its  saia  chief  officer, 
to  refuse  to  receive,  handle,  or  carry  cars  of  freight  from  any  otner  railroad  company 
whose  employes,  members  of  said  association,  have  engaged  in  a  strike;  that  such  a 
strike  has  been  declared  against  the  complainant  by  the  members  of  tha  Brother- 
hood, with  Arthur's  consent  and  approval;  that  Arthur  now  publicly  announces  that 
unless  complainant  shall  submit  to  the  demands  of  its  striKing  employes,  he  will 
orrler  the  rule  above  stated  enforced;  that  the  rule  is  in  direct  contravention  of  the 


476  ANTI-IN JUNCTION   BILL, 

interstate-oommerce  law  and  is  intended  to  indnoe  the  employ^  of  the  defendant 
companies  to  violate  that  law  and  the  previous  order  of  this  court;  and  that  Arthur, 
with  others,  is  conspiring  to  that  end. 

The  jurisdiction  of  this  court  to  hear  and  decide  the  case  made  by  the  bill  can  not 
be  maintained  on  the  ground  of  the  diverse  citizenship  of  the  parties,  for  the  com- 
plainant and,  at  least,  one  of  the  defendants  are  citizens  of  the  same  State.  If  it 
exists,  it  must  arise  from  the  subject-matter  of  the  suit  The  bill  invokes  the  chan- 
cery powers  of  this  court  to  protect  the  complainant  in  rights  which  it  claima  nnder 
the  act  of  Congress  passed  February  4, 1887  (24  Stat  L.,  529),  known  as  the  interstate- 
commerce  act,  and  an  act  amending  it  passed  March  2, 1889  (25  Stat  L.,  855).  The^t- 
acts  were  passed  by  Congress  in  the  exercise  of  the  power  conferred  on  it  by  the  Fe«i- 
eral  Constitution  (Art.  I,  sec.  8,  par.  3)  **to  regulate  commerce  with  foreign  nations, 
among  the  several  States,  and  with  the  Indian  tribes. ' '  Counsel  for  defendant  Artiiiir 
contend  that  the  interstate-commerce  law  and  its  amendments  are  only  declarat(»n 
of  the  common  law  Tvhich  gave  the  same  rights  to  complainant,  and  that,  therefore'. 
this  is  not  a  case  of  Federal  i  urisdiction.  The  original  jurisdiction  of  this  court  exten<L4 
by  act  of  Congress  passed  August  13,  1888  (25  Stat  L.,  433),  to  ''all  suits  of  a  ci\i) 
nature,  at  common  law  or  in  equity,  where  the  matter  in  dispute  exceeds,  exclu- 
sive of  interest  and  costs,  the  sum  or  value  of  two  thousand  dollars  and  arising  and«rr 
the  Constitution  or  laws  of  the  United  States."  The  bill  makes  the  necessary  aver- 
ment as  to  the  amount  in  dispute.  It  is  immaterial  what  rights  the  complainaDt 
would  have  had  before  the  passage  of  the  interstate-commerce  law.  It  is  sufficient 
that  Congress,  in  the  constitutional  exercise  of  power,  has  given  the  positive  sanction 
of  Federal  law  to  the  rights  secured  in  the  statute,  and  any  case  involving  the 
enforcements  of  those  rights  is  a  case  arising  under  the  laws  of  the  United  States. 

The  Brotherhood  of  Locomotive  Fngineers  is  an  association,  organized  in  1863, 
whose  members  are  locomotive  engineers  in  active  service  in  the  United  States 
Mexico,  and  the  Dominion  of  Canada.  Their  number  is  thirty -five  thousand.  Th? 
engineers  engaged  with  the  defendant  companies  are  most  of  them  members  of  the 
Brotherhood.  The  purpose  of  the  Brotherhood  is  declared  in  its  constitution  to  t««*, 
''more  effectually  to  combine  the  interests  of  locomotive  engineers,  to  elevate  their 
standing  as  such  and  their  character  as  men."  These  ends  are  sought  to  be  obtaini?«i 
by  requiring  that  every  member  shall  be  a  man  of  good  moral  character,  of  temperate 
habits^  and  a  locomotive  engineer  in  actual  service  with  a  year's  experience,  aiul  by 
imposing  the  penalty  of  expulsion  upon  any  member  guilty  of  disgraceful  conduct  or 
drunkenness,  of  neglect  of  duty,  of  injury  to  the  property  of  the  employer,  or  of 
endangering  the  lives  of  persons.  A  mutual  insurance  association  is  supported  in 
connection  with  the  Brotherhood,  in  which  every  member  is  required  to  carry  a 
policy,  and  there  is  an  efficient  employment  bureau  for  the  members.  A  strong  and 
complete  organization  is  maintained  for  the  systematic  government  of  the  Brother- 
hood and  its  rules  are  well  adapted  to  establishing  and  carrying  out  general  and 
local  plans  with  respect  to  the  terms  of  employment  of  its  members.  Submisnon  to 
these  plans  when  once  adopted  by  a  requisite  vote  is  required  of  every  meni))er  on 
penalty  of  expulsion.  The  management  of  controversies  with  employer  companiei^ 
IS  immediately  witli  a  chairman  of  a  standing  general  adjustment  committee  for  the 
particular  railroad  system  involved,  and  afterwards  with  the  grand  chief.  Tlie  gran*! 
chief  has  large  judicial  ami  executive  powers.  lie  is  the  ultimate  authority  alwa\'8 
called  in  to  adjust  differences  between  members  and  their  employer,  and  he  in  the 
one  to  whom  appeals  are  made  to  settle  disputes  arising  between  members  and  sulv 
divisions.     He  is  also  the  head  of  the  insurance  company. 

Early  last  month  the  superintendent  of  complainant  company  refused  to  grant  a 
demand  by  its  engineers  for  higher  wages.  After  some  unsuccessful  attempts  at 
negotiation  Arthur,  who  had  been  called  in,  consented  to  the  strike  which  had  pre- 
viously been  voted  by  two-thirds  of  the  Brotherhood  men  in  complainant's  employ. 
As  soon  as  the  men  went  out,  on  March  7tli,  Arthur  sent  to  eleven  chairmen  or  tfie 
general  adjustment  committees  on  as  many  different  railroad  systems  in  Ohio  and 
the  neighboring  States  the  following  dispatcn: 

"There  is  a  legal  strike  in  force  upon  the  Toledo,  Ann  Arbor  and  North  Michigan 
R.  R.  See  that  the  men  on  your  road  comply  with  the  laws  of  the  Brotiierhood. 
Notify  your  general  manager." 

A  "legal"  strike,  in  Brotherhood  parlance,  means  one  consented  to  by  the  grand 
chief.  His  consent  is  necessary  under  the  rules  of  the  order  to  entitle  the  men,  thtis 
out  of  employment,  to  the  three  months'  pay  allowed  to  striking  members.  Arthur 
admits  that  the  particular  law  to  which  he  referred  in  this  dispatch  was  one  adopted 
by  the  Brotherhood  at  Denver  three  years  ago,  but  which  is  not  published  in  the 
printed  copy  of  the  constitution  and  by-laws.     It  is  as  follows: 

"  12th.  That,  hereafter,  when  an  issue  has  been  sustained  by  the  grand  chief  and 
carried  into  effect  by  the  B.  of  L.  £.,  it  shall  be  recognized  as  a  violation  of  obliga- 
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tion  for  a  member  of  the  Brotherhood  of  Locomotive  En^neers'  Association  who 
may  be  employed  on  a  railroad  running  in  connection  with,  or  adjacent  to,  said 
road  to  hanule  the  property  belon^ng  to  said  railroad  or  system  in  anyway  that  may 
l^nefit  said  company  m  which  the  B.  of  L.  £.  is  at  issue  until  the  grievance  or 
issue  or  whatever  nature  or  kind  has  been  amicably  settled." 

It  is  quite  clear  from  the  evidence  that  **a  violation  of  obligation ''  is  the  highest 
offense  of  whi(rh  a  member  can  be  guilty  and  merits  expulsion.  In  obedience  to 
Arthur's  direction,  it  appears  that  several  general  managers  were  notified  of  the 
intention  to  enforce  the  rule.  Watson,  the  chairman  of  the  adjustment  committee 
on  the  Lake  Shore  system,  sent  the  general  manager  of  that  system  the  following 
telegram: 

*'  We  ask  you,  in  the  interests  of  peace  and  harmony,  not  to  ask  your  engineers  to 
handle  Toledo,  Ann  Arbor  and  North  Michigan  freight  business  after  6  o'clock 
March  8th,  as  the  engineers  and  firemen  of  saicTroad  go  out  on  a  strike." 

Through  the  intervention  of  the  Ohio  labor  commissioner,  William  Kirkby,  nego- 
tiations for  an  adjustment  began  between  Arthur  and  the  local  Brotherhocxi  com- 
mittee on  the  one  side  and  the  complainant  on  the  other.  Kirkby  refused  to  take 
part  until  the  embargo  laid  on  complainant's  freight  was  raised.  Accordingly,  on 
March  11th,  in  Arthur's  absence,  his  assistant  sent  in  Arthur's  name  the  following 
dispatch  to  chairmen  of  adjustment  committees: 

**  Pending  negotiations  with  the  president  of  the  Toledo  and  Ann  Arbor  road,  reso- 
lution twelve,  page  forty-five  of  ritual,  is  suspended.  In  case  negotiations  fail  you 
will  be  promptly  notified." 

Arthur  says  that  he  did  not  know  of  this  dispatch  when  sent,  but  that  he  subse- 
(luently  approve<l  it  On  March  13th,  as  a  result  of  the  n^otiations  referred  to  in 
the  telegram  of  March  Uth,  the  following  paper  was  signed  by  Arthur  and  others  for 
the  striking  engineers: 

*'  We,  the  undersigned,  late  employes  of  the  motive-power  department  of  the  Toledo 
and  Ann  Arbor  R.  K.,  have  authorized  our  chief  executive  officers  to  withdraw  the 
embaiyo  against  connecting  roads.  Hhould  we  be  reinstated,  we  hereby  agree,  each 
for  himself,  to  submit  to  Wra.  Kirkliv,  R.  R.  commissioner,  as  our  representative  in 
all  matters  of  grievances  touching  orders  issued  by  officials,  with  authority  to  confer 
with  Gov.  Ashley,  pres't  of  the  Toledo  and  Ann  Arbor  R.  R.,  and  we  hereby  agree 
to  abide  by  their  concurrtait  decision.  This  will  also  include  the  return  of  the  men 
without  prejudice  and  the  rates  of  pay  to  be  agreed  upon." 

A  schedule  of  wages  was  agreed  upon,  but  the  negotiations  were  subsequently 
broken  off  because  the  striking  engineers  refused  to  consent  to  a  requirement  that 
applications  in  writing  should  be  made  for  employment  by  each  of  their  number. 
Thereupon,  on  March  16th,  Arthur  sent  to  the  committee  chairmen  the  following 
dispatch: 

'*A11  efforts  to  effect  an  honorable  settlement  of  the  grievances  of  the  engineers  and 
firemen  on  the  Toledo,  Ann  Arbor  and  North  Michigan  Railroad  have  mil^.  See 
that  your  men  comply  with  the  laws  of  the  Brotherhood.  Notify  your  general 
manager." 

The  result  of  this  was  that  engineers,  members  of  the  Brotherhood,  did  refuse  to 
handle  complainant's  freight  on  connecting  lines  for  a  short  time,  and  in  sev- 
eral instances  quit  the  service  rather  than  to  do  so.  On  the  17th  of  March  the 
temporary  restraining  order  issued  by  me  and  above  referred  to  was  served  on  Arthur. 
He  was  therein  commanded  to  rescind  any  order  he  might  have  promulgated  to 
engineers  on  connecting  lines  to  refuse  to  handle  complainant's  freight.  Under 
advice  of  counsel  he  obeyed,  and  sent  a  dispatch  to  committee  chairmen  rescinding 
his  previous  dispatch  of  March  16th.  This  had  the  effect  to  lift  the  ** embargo,"  so 
(tailed. 

The  result  of  this  evidence  is  that  the  members  of  the  Brotherhood  of  Locomotive 
Kngineers  have  by  the  adoption  of  Rule  12  made  an  agreement  among  themselves 
that  whenever  any  of  their  comrades,  with  the  consent  of  Arthur,  leave  the  employ 
of  one  company  because  the  terms  of  employment  are  unsatisfactory,  the  members 
employed  by  companies  operating  connecting  lines  will  inflict  an  injury  on  the  first 
company  by  preventing  as  far  as  possible  the  first  company  from  doing  any  business 
a.s  a  common  carrier  involving  the  interchange  of  freight  with  connecting  lines.  The 
engineers  of  the  connecting  lines  are  to  effect  this  purpose,  first,  by  refusmg  to  handle 
the  freight  of  the  offending  company,  and  second,  if  necessary,  by  quitting  the  service 
•  to  avoid  handling  it,  in  ortler  that  the  connecting  companies,  by  fear  of  the  evil 
effect  of  a  strike  upon  their  own  business,  will  be  compelled  to  join  with  their  engi- 
neers in  a  refusal  to  handle  the  offending  company's  freight  and  inflict  the  injury, 
which  is  the  main  purpose  of  the  combination.  In  this  connection  should  1k)  noted 
in  Arthur's  telegrams  of  March  7tli  and  16th,  direttting  the  enforcement  of  Rule  12, 
the  significance  of  .the  sentence,  "Notify  your  general  manager,"  and  the  language 
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of  Watson's  dispatch  to  the  general  manager  of  the  Lake  Shore  system.  These 
notifications  were  threats  to  the  connectinff  companies,  which  it  was  hoped  wooM 
lead  them  to  assist  in  injurii^  the  complainant  company.  No  sach  notice  was 
thought  necessary  when  Role  12  was  suspended. 

Rule  12  is  not  operative  nntil  a  strike  has  been  declared  with  the  consent  of  Arthm'. 
Arthur  states  that  there  is  nothing  in  the  rules  requiring  him  to  commnnicate  with 
the  committee  chairmen  as  he  did,  and  that  the  rule  would  execute  itselL  But  it » 
obvious  that,  as  under  the  rule  he  must  declare  a  strike  "  legal"  before  its  conse- 
quences follow,  he  is  the  person  upon  whom  devolves  the  task  of  anthoiitativel j 
advising  the  rest  of  the  Brotherhood  through  their  immediate  chairmen  that  the  time 
has  come  for  the  enforcement  of  the  rule  and  the  injury  of  .the  offendingj  company. 
That  he  and  the  members  of  the  Brotherhood  recognize  this  as  a  necessity  is  dear 
from  the  evidence  of  Watson,  and  what  actuallv  occurred  here.  On  March  8th  the 
rule  was  enforced  by  his  order.  On  March  11th  the  rule  was  suspended  by  an  order 
issued  in  his  name.  On  March  16th  the  rule  was  again  raiforced  by  telegraphic  order 
from  him,  and  upon  March  18th  the  enforcement  of  the  rule  was  again  suspended. 
Arthur  says  that  neither  he  nor  his  assistant  had  power,  under  the  constitation  and  by 
laws  of  the  Brotherhood,  to  suspend  theenforoementof  Rule  12,  and  that  the  dispatch  of 
March  1 1  th  doing  so  was  an  unconstitutional  assumption  of  power  on  his  part.  We  are 
not  called  upon  to  construe  the  constitution  and  laws  of  the  Brotherhcxxl  except  so 
fur  as  they  reflect  on  the  actual  power  exercised  by  Arthur  in  the  enforcement  of 
Rule  12.  It  suffices  to  say  that  so  much  of  the  governing  law  of  the  Brotherhood  ae 
we  have  seen  invests  Arthur  with  wide  powers  and  a  great  influence  over  the  actions 
of  his  subordinates  and  the  Brotherhooa  members,  and  that  in  the  practical  exercise 
of  power  he  has  twice  both  directed  and  suspended  the  enforcement  of  Role  12. 

It  will  be  convenient,  in  discussing  the  question,  whether  any  relief  can  properiy 
be  given  to  complainant  against  Arthur,  to  consider  Rule  12  and  the  acts  done  or  to 
be  done  in  pursuance  thereof,  first,  in  the  light  of  the  criminal  law;  second,  with 
reference  to  their  character  as  civil  wrongs,  and,  third,  with  reference  to  the  reme- 
dies which  a  court  of  equity  mav  afford  against  tiiem. 

FinL  The  complainant  and  defendant  companies  are  common  carriers  sabject  to 
the  provisions  of  the  interstate-commerce  act,  and  the  business  exchanged  between 
them  is  averred  by  the  bill  to  be  nearly  all  interstate  freight  The  second  paragraph 
of  the  third  section  of  the  act  provides  that — 

'*  All  common  carriers  subject  to  the  provisions  of  this  act,  shall^  acoordins  to  their 
respective  powers,  afford  all  reasonable,  proper,  and  equal  fadhtiee  for  toe  inter- 
change of  traffics  between  their  respective  Unes,  and  for  the  receiving,  forwarding, 
and  delivery  of  passengers  and  property  to  and  from  their  several  lines  and  those 
connecting  therewith,  and  shall  not  discriminate  in  their  rates  and  chaiges  between 
such  connectlne  lines."     (24  Stat.  L.,  379.) 

In  view  of  tne  foregoing  section,  it  needs  no  argument  to  demonstrate  that  one 
common  carrier  is  expressly  required  by  the  interstate-commerce  act  to  freely  inter- 
change interstate  freight  with  another  when  their  lines  connect 

Section  10  of  the  act  as  amended  (25  Stat  L.,  855)  provides  that — 

"Any  common  carrier  subject  to  the  provisions  of  this  act,  or,  whenever  sach  com- 
mon carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver,  trustee, 
or  lessee,  agent,  or  person,  acting  for  or  employed  by  such  corporation,  who,  alone, 
or  with  anv  other  corporation,  company,  person,  or  party,  ♦  ♦  »  snail  willfull? 
omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  respect  required  to  be  done,  or  shaU 
cause  or  willingly  suffer  or  permit  any  act,  matter,  or  thing  so  directed  or  required 
by  this  act  to  M  done,  not  to  be  done,  or  shall  aid  or  abet  such  omission  or  failure, 
*  *  *  shall  be  deemed  guiltv  of  a  misdemeanor,  and  shall  upon  conviction  thereojf 
in  any  district  court  of  the  United  States  within  the  jurisaicUon  of  which  such 
offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five  thousand  dollars." 

By  the  foregoing  section,  a  common  carrier  who  is  not  a  corporation  is  made  liable 
criminally  for  violations  of  the  interstate-commerce  law.  But  when  the  carrier  is  a 
corporation  and  violates  the  law,  not  the  corporation  but  its  officers,  agents,  and  per- 
sons acting  for  or  employed  by  it,  who  do  the  wrongful  work,  are  maae  liable.  {In 
re  Peasley ,  44  Fed.  Rep. ,  27 1 . )    The  corporation  is  made  civilly  liable  under  section  8. 

As  every  locomotive  engineer  of  defendant  companies  is  "a  person  employed  by" 
a  common  carrier  corporation,  subject  to  the  provisions  of  the  interstate-commerce 
law,  he  is  guilty  of  the  offense  described  and  subject  to  the  penalty  impoeed  by  sec- 
tion 10,  if  he,  while  acting  as  engineer  for  his  corporation,  refuses  to  nandle  mter- 
state  freight  for  the  complainant,  and  therebv.  in  his  discharge  of  a  function  of  the 
company,  willfully  omits  to  do  an  act  requirea  by  the  law  to  be  done;  and  it  is  imma- 
terial whether  what  he  does  or  fails  to  do  in  violation  of  the  statute  is  with  or  without 
the  orders  of  his  principal.     (United  States  v,  Tozer,  37  Fed.  Rep.,  635.) 
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Arthur  and  all  the  memberB  of  the  Brotherhood  engaged  in  enforcing  Rule  12, 
and  in  thereby  aiding  and  abetting  every  such  engineer  to  violate  the  section,  are 
eqoallv  guilty  with  him  as  principcus  (United  States  r.  Snyder,  14  Fed.  Bep.,  654); 
and  tney  are  thereby  also  guilty  of  conspiring  to  commit  an  offense  affamist  the 
United  States,  and  subject  to  the  penalties  of  section  5440,  R.  S.  (Unitea  States  v, 
Stevens,  44  Fed.  Rep.,  132,) 

But  suppose  that  this  view  of  section  10  is  erroneous,  and  that  the  words  '"person 
acting  for  or  employed  by  such  cori>oration "  refer  only  to  its  manaffinff  officer  or 
a^n^  the  enforcement  of  Rule  12,  with  its  evident  purpose,  would  stUl  be  a  violar 
tion  of  law.  For  even  then  it  is  (]iiite  clear  that  anyone,  though  not  an  officer 
or  agent,  successfully  aiding,  abetting,  or  procuring  such  officer  or  agent  to  vio- 
late the  section,  would  be  pimishable  under  it  as  a  principal.  Thus  in  the  United 
States  v.  Snyder  (14  Fed.  Kep.,  554),  under  a  statute  making  it  a  crime  for  a  post- 
master to  render  a  false  report  to  the  Grovemment  of  his  receipts,  one  who  aided, 
abetted,  and  procured  a  postmaster  to  send  such  a  report  was  found  guilty  as  prin- 
cipal of  violating  the  statute,  and  the  conviction  was  sustained  by  Judges  McCrary 
and  Nelson,  in  an  opinion  citine  authorities  fully  justifying  their  conclusion. 

It  is  therefore  evident  that  Arthur  and  the  other  members  of  the  Brotherhood, 
if  successful  in  procuring  the  managing  officers  of  the  defendant  companies  to  refuse 
to  handle  interstate  freight  from  complainant  company,  would  be  guilty  of  violating 
section  10,  and  punishable  as  principals  thereunder. 

Section  5440,  R.  S.,  provides  that — 

''If  two  or  more  persons  conspire  *  *  *  to  commit  any  offense  against  the 
United  States  *  *  *  and  one  or  more  parties  do  any  act  to  effect  the  object  of 
the  conspiracy,  all  the  parties  to  such  conspiracy  shall  be  liable  to  a  penalty  of  not 
more  than  ten  thousand  dollars,  or  to  imprisonment  for  not  more  than  two  years,  or 
to  both  fine  and  imprisonment  in  the  discretion  of  the  court." 

All  persons  combining  to  carry  out  rule  12  of  the  brotherhood  against  the  complain- 
ant company,  if  any  one  of  them  does  an  act  in  furtherance  of  the  combination,  are 
punishaole  under  the  foregoing  section.  This  is  true,  because,  as  already  shown,  the 
objec^t  of  the  conspiracy  is  to  induce,  procure,  and  compel  the  managing  officers  of 
the  defendant  companies  to  refuse  equal  facilities  to  the  complainant  company  for 
the  interchange  of  interstate  freight,  which,  as  we  have  seen,  is  an  offense  against  the 
United  States  by  virtue  of  section  10  above  quoted.  For  Arthur  to  send  word  to 
the  committee  chairmen  to  direct  the  men  to  refuse  to  handle  interstate  freight  of 
complainant  and  to  notify  the  managing  officers  of  the  defendant  companies  with 
the  intention  of  procuring  them  to  do  so,  all  in  execution  of  rule  12,  is  an  act  in 
furtherance  of  the  conspiracy  to  procure  the  managing  officers  of  the  defendant 
companies  to  commit  a  crime  and  subjects  him  and  all  conspiring  with  him  to  the 
penalties  of  section  5440.  R.  S.  Again,  for  the  men,  in  furtherance  of  rule  12,  either 
to  refuse  to  handle  freight  or  threaten  to  quit,  or  actually  to  quit,  in  order  to  procure 
or  induce  the  officers  of  the  defendant  companies  to  violate  the  provisions  of  the 
interstate-commerce  law,  would  constitute  acts  in  furtherance  of  the  conspiracy  which 
would  render  them  also  liable  to  the  penaltv  of  the  same  section. 

But  it  is  said  that  it  can  not  be  unlawful  for  an  employ6  either  to  threaten  to  quit 
or  actually  to  quit  the  service  when  not  in  violation  of  his  contract,  because  a  man 
has  the  inalienable  right  to  bestow  his  labor  where  he  will,  and  to  withhold  his  labor 
as  he  will.  Generally  speaking,  this  is  true,  but  not  absolutely."  If  he  uses  the 
benefit  which  his  labor  is  or  will  be  to  another,  by  threatening  to  withhold  it  or 
agreeing  to  Ijestow  it,  or  by  actually  witholding  it  or  bestowing  it,  for  the  purpose  of 
inducing,  procuring,  or  compelling  that  other  to  commit  an  unlawful  or  criminal 
act,  the  withholding  or  bestowing  his  labor  for  such  a  purpose  is  itself  an  unlawful 
and  criminal  act  The  same  thing  is  true  with  regard  to  the  exercise  of  the  right  of 
property.  A  man  has  the  right  to  give  or  sell  his  property  where  he  will,  but  if  he 
give  or  sell  it  or  refuse  to  give  or  sell  it,  as  a  means  of  inducing  or  compelling 
another  to  commit  an  unlawful  act,  his  giving  or  selling  it  or  refusal  to  do  so  is 
itself  unlawful. 

Herein  is  found  the  difference  between  the  act  of  the  employes  of  the  complainant 
company  in  combining  to  withhold  the  benefit  of  their  labor  from  it,  and  the  act 
of  the  employes  of  defendant  companies  in  combining  to  withhold  their  labor  from 
them:  that  is,  the  difference  between  the  strike  and  the  boycott.  The  one  combi- 
nation, so  &r  as  its  character  is  shown  in  the  evidence,  was  lawful  because  it  was  for 
the  lawful  purpose  of  selling  the  labor  of  those  en^ed  in  it  for  the  highest  price 
obtainable  and  on  the  best  terms.  The  probable  inconvenience  or  loss  which  its 
employ^  might  impose  on  the  complainant  company  by  withholding  their  labor 
would,  under  ordinary  circumstances,  be  a  legitimate  means  available  to  them  for 
inducing  a  compliance  with  their  demands.    But  the  employ^  of  defendant  com- 
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panies  are  not  dissatiBfied  with  the  terms  of  their  einplo3nnent  So  far  as  appean, 
those  terms  work  a  mutual  benefit  to  employer  and  employed.  What  the  employ^ 
threaten  to  do  is  to  deprive  the  defendant  companies  of  the  benefit  thus  accmlng 
from  their  labor  in  oraer  to  induce,  procure,  and  compel  the  companies  and  their 
managing  officers  to  consent  to  do  a  criminal  and  unlawiul  injur}r  to  the  complainant* 
Neither  law  nor  morals  can  give  a  man  the  right  to  labor  or  withhold  his  labor  for 
such  a  purpose. 

It  ma^  be  noted  in  passing  that  the  enforcement  of  rule  12  presents  a  much  strong^' 
case  of  illegality  than  the  ordinary  boycott.  As  usually  understood,  a  boycott  is  a 
combination  of  many  to  cause  a  loss  to  one  person,  b^  coercing  others,  against  their 
will,  to  withdraw  from  him  their  beneficial  Dusinessmtercourse  through  threats  that 
unless  t*  -  ose  others  do  so  the  many  will  cause  similar  loss  to  them.  Ordinarily,  when 
such  a  combination  of  persons  does  not  use  violence,  actual  or  threatened,  toaccomplish 
their  purpose,  it  is  difficult  to  point  out  with  clearness  the  ill^nl  m'eans  or  end  ^ich 
makes  the  combination  an  unlawful  conspiracy,  for  it  is  generally  lawful  for  the  com- 
biners to  withdraw  their  intercourse  and  its  benefits  from  any  person  and  to  announce 
their  intention  of  doing  so,  and  it  is  equally  lawful  for  the  others,  of  their  own 
motion,  to  do  that  which  the  combiners  seek  to  compel  them  to  do.  Such  combina- 
tions are  paid  to  be  unlawful  conspiracies,  though  the  acts  in  themselves  and  consid- 
ered singly  are  innocent,  when  they  are  done  with  malice,  i.  e.,  with  the  intention  to 
injure  another  without  lawful  excuse.  See  the  judgment  of  Lord  Justice  Bowen  in 
Mogul  Steamship  Company  v.  McGregor,  Gow &Co.  (L.  R.,  23 Q.  B.  D.,  298);  Walker 
r.  Cronin  (107 Mass. ,  515) ;  Casey  r.  Typomphical  Union  (46  Fed.  Rep.,  135) ;  Steam- 
ship r.  McKenna  (30  Fed.  Rep.,  46);  State  v.  Glidden  (55  Conn.,  76);  State  r. 
Stewart  (59  Vermont,  273) ;  Crump  v.  Commonwealth  (84  Va.,927);  State  t».  Donald- 
son (32  N.  J.  L.,  151);  Carew  v.  Rutherford  (106  Mass.,  1);  Mooreev.  Bricklayers' 
Union  (23  Weekly  Law  Bulletin,  48).  But  in  the  case  at  bar,  although  malice  is 
certainly  present,  the  illegality  of  the  combination  does  not  consist  alone  in  that, 
for  both  the  means  taken  by  the  combination  and  its  object  are  direct  violations  of 
both  the  civil  and  the  criminal  law  as  embodied  in  a  positive  statute.  Surely  it  can 
not  be  doubted  that  such  a  combination  is  within  the  definition  of  an  unlawful  con- 

?>iracy,  recognized  and  adopted  by  the  Supreme  Court  of  the  United  States  in 
ettibone  v.  United  States  (decided  March  6th,  1893),  to  wit:  **A  combination  of  two 
or  more  persons  by  concerted  action  to  accomplish  a  criminal  or  unlawful  purpose, 
or  some  purpose  not  in  itiielf  criminal  or  unlawful  by  criminal  or  unlawful  means." 

We  have  thus  considered  with  some  care  the  criminal  character  of  rule  12  and  its 
enforcement,  not  only  because,  as  will  presently  be  seen,  it  assists  in  determining  the 
civil  liabilities  which  grow  out  of  them,  but  also  because  we  wish  to  make  plain,  if 
we  can,  to  the  intelligent  and  general Iv  law-abiding  men  who  compose  the  Brother- 
hood of  Locomotive  Engineers,  as  well  as  to  their  usually  conservative  chief  officer, 
what  we  can  not  believe  they  appreciate,  that  notwithstanding  their  perfect  organi- 
zation and  their  charitable,  temperance,  and  other  elevating  and  most  useful  pur- 
poses, the  existence  and  enforcement  of  rule  12,  under  their  organic  law,  make  the 
whole  brotherhood  a  criminal  conspiracy  against  the  laws  of  their  country. 

Second.  We  now  come  to  the  character  of  rule  12  and  its  enforcement  as  a  civil 
wrong  to  complainant.  Lord  Justice  Fry  said,  in  case  of  the  Mogul  Steamship  Com- 
pany r.  McGregor,  Gow  &  Co.  (L.  R.,  23  Q.  B.  D.,  598,  624): 

"I  can  not  doubt  that  whenever  persons  enter  into  an  indictable  conspiracy,  and 
that  agreement  is  carried  into  execution  by  the  conspirators  by  means  of  an  unlaw- 
ful act  or  acts  which  produce  private  injury  to  some  person,  that  person  has  a  cause 
of  action  against  the  conspirators.  (See  also  Bufbilo  Lubricating  Oil  Co.  r.  The 
Standanl  Oil  Company,  106  N.  Y.,  609;  Steamship  r.  McKenna,  30  Fed.  Rep.,  46; 
Carew  r.  Rutherford,  106  Mass.,  1;  Moores  r.  Bricklayers'  Union,  23  Weekly  Law 
Bulletin, -:8.)" 

Under  the  principle  above  stated,  Arthur  and  all  the  members  of  the  Brotherhood 
engaged  in  causing  loss  to  the  complainant  are  liable  for  any  actual  loss  inflicted  in 
pursuance  of  their  conspiracy. 

The  gist  of  any  such  action  must  be,  not  in  the  combination  or  conspiracy,  but  in 
the  actual  loss  occasioned  thereby.  No  civil  liability  arises  simply  because  of  the 
rule  12  or  its  attempted  enforcement  unless  inquiry  is  done. 

Ordinarily,  the  only  difference  between  the  civil  liability  for  acts  in  pursuance  of 
a  conspiracy  and  for  acts  of  the  same  character  done  by  a  single  person  is  in  the 
greater  probability  that  such  acts  when  done  by  many  in  a  conibination  will  cause 
injury.  If  a  single  engineer  of  one  of  defendant  companies,  acting  alone,  and  with 
int+^nt  to  injure  the  complainant,  should  actually  cause  the  complainant  loss  by  refusing 
to  handlo  its  interstate  freight,  complainant  could  maintain  a  right  of  action  against 
him  for  damages.    The  refusal  on  hia  port  would  be  a  wrongful  and  illegal  act  under 
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the  interstate-commerce  law,  and,  as  said  by  Lord  Justice  Brett  in  Bowen  v.  Hall 
(6Q.  B.  D.,  333,  337): 

**  Whenever  a  man  does  an  act  which  in  law  and  in  fact  is  an  unlawful  act,  and 
8uch  an  act  as  may,  as  a  natural  and  probable  consequence  of  it,  produce  injury  to 
another,  and  which  in  the  particular  case  does  produce  such  an  injury,  an  action  on 
the  case  will  lie/* 

And  80,  if  a  single  engineer,  with  intent  to  injure  complainant,  could,  by  threaten- 
ing to  quit  or  by  actually  quitting  for  the  purpose,  procure  or  induce  the  defendant 
coinpanv  in  whose  employ  he  is  actually  to  inflict  a  loss  upon  complainant  by  unlaw- 
fully refusing  to  intercnange  interstate  freight,  complainant  could  hold  him  civilly 
liable  for  the  loss. 

By  section  8  of  the  interstate-commerce  law  the  complainant  is  expressly  given 
a  cause  of  action  in  damages  against  any  connecting  common  carrier  company  for 
such  a  loss,  and  it  is  clear  upon  the  authorities  that  anyone  intentionally  procuring 
the  connecting  company  to  inflict  such  loss  would  iJe  equally  liable.  Thus,  in 
Walker  v.  Cronin  (107  Mass.,  515),  the  supreme  judicial  court  of  that  State  sus- 
tained an  action  for  damages  by  the  plamtiff,  who  was  a  shoe  manufacturer, 
against  the  defendant  for  inducing  plaintiff's  employees  to  break  their  contracts  of 
service  with  him  to  his  injury.  In  Lumley  v.  Wagner  (2  Ellis  &  Blackburn,  215), 
it  was  held  that  the  plaintiff  could  recover  damages  from  the  defendant  for  procuring 
a  third  person,  with  whom  the  plaintiff  had  made  a  contract,  to  break  the  contract, 
when  such  procuring  was  with  tne  intention  of  injuring  the  complainant.  The  same 
principle  was  annoimced  in  Bowen  v.  Hall  (6  Q.  B.  D.,  333,  337),  and  has  since  been 
followed  in  other  cases;  and  the  doctrine  has  been  applied  even  where  there  was  no 
binding  contract,  but  only  the  probability  that  one,  though  not  binding,  would  be 
performed.     (See  Rice  r.  Manley,  66  N.  Y.,  82,  and  Burton  v,  Pratt,  2  Wend.,  385.) 

If  a  person,  with  rights  secured  by  a  contract,  may  in  case  of  loss  recover  damages 
from  one  not  a  party  to  the  contract,  who,  with  intent  to  injure  him,  induces  a 
breach  of  it,  aforHariy  can  one  whose  rights  are  secured  by  statute  recover  damages 
from  a  person  who  with  intent  to  injure  him  procures  the  violation  of  those  rights 
by  anotner  and  causes  loss. 

The  difficulty  in  supposing  or  stating  any  civil  liability  when  the  acts  we  have 
been  discussing  are  done  bv  a  single  engineer  is  in  the  improbability  that  either  by 
singly  refusing  to  handle  the  freight  he  could  cause  any  injury  to  complainant,  or  by 
singly  threatening  to  quit,  or  by  quitting,  he  could  procure  nis  company  to  do  so. 
But  when  we  suppose  that  all  or  nearly  all  the  engineers  on  the  eight  different  defend- 
ant companies  combine  with  their  chief  to  do  these  unlawful  acts  for  the  i)U]rpose  of 
injuring  complainant  the  intended  loss  becomes  not  only  probable  but  inevitable. 

Third.  Having  thus  shown  that  Arthur  and  all  the  members  of  the  Brotherhood 
with  him,  conspiring  by  enforcing  rule  12  to  injure  complainant,  will  be  liable  in 
damages  to  complamant  for  any  loss  they  may  thereby  occasion,  the  question 
remains.  Can  equity  afford  any  relief  by  preliminary  injunction  to  prevent  tne  loss? 

We  shall  be  assisted  in  answering  tne  Question  by  considering,  first,  what  the 
court  may  do  by  injunction  against  the  defendant  companies  and  against  the  engi- 
neers under  the  averment  of  the  bill  that  the  defendant  companies  threaten  to  refuse 
to  interchange  freight  with  complainant  because  of  the  refusal  of  their  engineers  to 
handle  it. 

The  office  of  a  preliminary  injunction  in  equity  is  to  preserve  the  status  quo  until, 
upon  final  hearing,  the  court  may  grant  full  relief.  Generally  this  can  be  accom- 
plished by  an  injunction  prohibitory  in  form,  but  it  sometimes  hapj>ens  that  the 
sltUus  quo  is  a  condition  not  of  rest,  but  of  action,  and  that  the  condition  of  rest  is 
exactly  what  will  inflict  the  irreparable  injury  upon  complainant  which  he  appeals 
to  a  court  of  equity  to  protect  him  from.  In  such  a  case  courts  of  equity  issue  man- 
datory writs  before  the  case  is  heard  on  its  merits.  (Robinson  v.  Lord  Byron, 
Brown's  Ch.  Cases,  588;  Lane  r.  Newdigate,  10  Vesey,  192;  Hervey  v.  Smith,  1  Kay 
&  Johnson,  392;  Beadle  v.  Perry,  L.  R.,  3  Eq.,  465;  I^ndon  &  Northwestern  Railway 
Company  v.  The  Lancashire  and  Yorkshire  Railwav  Co.;  L.  R.,  4 Iv].,  174;  Whitecar 
r.  Michenor,  37  N.  J.,  Eq.,  6;  Brown  v.  N.  Y.  &  N.'J.  Co.,  42  N.  J.,  Vjq.,  141.) 

Now  the  normal  condition — the  status  71*0— between  connecting  common  cai-riers 
under  the  interstate-commerce  law  is  a  continuous  passage  of  freight  backward  and 
forward  between  them,  which  each  carrier  has  a  right  to  enjoy  witliout  intcmiption, 
exactly  as  riparian  owners  have  a  right  to  the  continuous  flow  of  a  stream  without 
obptruction.  Since  Lord  Thurlow's  time  the  preliminary  injunction  has  been  used 
to  keep  clear  the  stream.  (Robinson  v,  I>ord  Byron,  1;  Brown's  Ch.  C,  588;  Lane 
V.  Newdigate,  10  Vesey,  192. ) 

So  an  otjstruction  to  the  flow  of  interstate  freight  must  be  preliminarily  enjoined, 
even  though  it  requires  a  mandatory  injunction.    The  quasi  public  nature  of  the 
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duty  to  be  performed  by  the  common  camera  and  the  irreparable  character  of  the 
injury  likely  to  result  are  ample  grounds  for  this.  The  interstate-commerce  law 
recognizes  the  necessity  for  such  a  remedy,  for  in  summary  equity  proceedinp$  at 
the  instance  of  the  Interatate  Commerce  Commission,  provided  by  section  16  as 
amended  in  1889,  express  power  to  issue  injunctions,  mandatory  or  otherwise,  to 
prevent  violations  of  the  ordera  of  the  Commission,  is  given  to  circuit  courts.  More- 
over, by  a  subsequent  section,  upon  the  application  of  an  interested  person,  the 
district  and  circuit  courts  may  issue  a  manaamus  to  compel  compliance  by  the 
common  carrier  with  the  provisions  of  the  act.  As  this  latter  proceeaing  is  denomi- 
nated cumulative  in  the  statute,  it  does  not  prevent  the  remedy  by  injunction;  nor 
would  it  in  any  event,  because  the  inadequacy  of  the  legal  remedy  which  justifies 
equitable  intervention  by  injunction  is  only  the  inadequacy  of  a  recovery  in  damages 
by  action  at  law.     f  Attorney-General  v.  Mid-Kent  Railway  Co.,  L.  R..  3  Ch.,  100. ) 

As  against  the  defendant  companies,  the  complainant  is,  therefore,  clearly  entitled 
to  a  preliminary  mandatory  injunction  to  compel  them,  pending  the  hearing,  to 
dischai>;:e  the  duties  imposed  by  the  interetate-commerce  law  and  to  exchange  with 
complainant  interstate  treight  This  was  expressly  decided  by  Judge  Love,  of  the 
Iowa  district,  in  a  well-considered  opinion  in  the  case  of  the  C,  B.  <&  Q.  R.  R.  Co.  r. 
The  Burlington,  C.  R,  &  N.  Ry,  Co.  et  al.  (34  Fed.  Rep.,  481.)  And  in  analogous 
cases,  'where  it  has  been  sought  to  enforce  the  common-law  obligation  of  a  common 
carrier,  the  preliminary  mandatory  injunction  has  frequently  issued.  Thus  in  the 
case  of  Coe  t;.  The  Louisville  &  Nashville  R.  R.  (3  Fed.  Rep.,  775)  Judge  Baxter 
issued  a  preliminary  mandatory  injunction  to  compel  the  defendant  railroad  company 
to  deliver  and  receive  cattle  at  a  particular  cattle  yard.  (See  also  Chicago  &  A.  Rv. 
Co.  V,  The  New  York,  L.  E.  &  W.  Ry.  Co.,  24  Fed.  Rep.,  616;  Wolverhampton  & 
Walsall  Ry.  Co.  t».  The  London  &  Northwestern  Railway  Co.,  L.  R,,  16  Eq.,  433; 
Denver  A  N.  O.  R.  R.  Co.  v.  The  Atchison,  T.  &  8.  R.  R.  Co.,  15  Fed.  Rep.,  650; 
Scofield  V.  The  Lake  Shore  &  Michigan  Southern  Ry.  Co.,  43  O.  S.,  571.) 

If  a  preliminary  mandatory  injunction  may  issue  against  the  defendant  companies 
to  prevent  irreparable  injury,  it  may  certainly  issue  against  their  officers,  agents 
employ^,  and  servants.  This  is  the  usual  form  of  the  writ  of  injimction  to  prevent 
a  trespass,  a  nuisance,  waste,  or  other  inequitable  act.  Mr.  Kerr  says,  in  his  work 
on  injunctions,  559: 

''Though  an  injunction  restraining  the  act  complained  of  is  claimed  against  the 
defendant  alone,  the  order  will,  if  necessary,  be  extended  to  his  servants,  workmen, 
and  agents;  and  it  is.  of  course,  to  insert  these  words.  (Foster  on  Federal  Practice, 
Ist  ed.,  234;  2  Daniels  Ch.  Pr.,  5th  Amer.  ed.,  1673;  Seton's  Decrees,  4th  ed,,  173; 
Lord  Wellesly  r.  The  Earl  of  Mornington,  11  Beavan,  180;  Hodson  v.  Coppard,  29 
Beavan,  4;  Mexican  Ore  Company  v.  Guadalupe  Mining  Company,  47  Fed.  Rep., 
351.  356." 

The  necessity  for  inserting  the  words  in  the  injuction  issued  against  the  defendant 
companies  in  the  present  case  was  made  apparent  by  the  averment  of  the  bill  that 
they  had  threatened  to  refuse  to  handle  complainant's  freight  because  of  the  unwill- 
ingness of  their  engineers  to  handle  it.  Mandatory  as  well  as  prohibitory  injunc- 
tions have  frequently  been  made  to  run  against  the  defendant,  his  agents,  servants, 
and  workmen.  In  Smith  t?.  Smith  (L.  R..  20  Eq.,  500),  Sir  George  Jessel,  M.  R., 
issued  a  mandatory  injunction  requiring  the  defendant  to  take  down  a  wall  which 
obstructed  the  light,  and  that  injunction  ran  against  the  defendant,  his  contractors, 
builders,  agents,  and  workmen-  (See  Seton  on  Decrees,  Heard's  1st  Amer.  ed,  from 
the  4th  Eng.  ed.,  89. )  A  similar  mandatory  decree  was  entered  against  the  defend- 
ant, his  servants,  etc.,  from  permitting  an  obstruction  to  the  flow  of  water  in  a 
stream  to  continue  on  his  lands.  (Seton  on  Decrees,  103;  Ivimey  v.  Stock er,  L.  R., 
ICh.,  396.) 

This  form  of  injunction  against  a  corporation  is  generally  necessary  in  order  to  enable 
the  court  to  enforce  its  writ.  A  corporation  acts  only  through  its  officers  and 
employ^,  and  it  is  through  them  only  that  its  action  can  be  restrained  or  compelled. 
While  doing  the  work  of  the  company  the  employ^  is  the  company,  and  having 
notice  of  a  mandate  from  a  court  of  competent  jurisdiction  as  to  how  that  work  must 
be  done,  he  must  in  his  work  obey  the  mandate.  Especially  is  this  true  with  respect 
to  employes  of  common  carrier  corporations  subject  to  the  interstate-commerce  law. 
They  are  fully  identified  with  their  employer  in  the  dischaiiBre  of  its  public  functions. 
When  doing  the  work  of  the  corporation  they  are  made  criminally  liable  for  dis- 
obeying the  commands  of  the  law  to  the  corporation. 

Nor  IS  it  an  objection  to  granting  complainant  this  equitable  relief  directly  against 
the  servants  of  defendant  companies  that  the  latter  will  be  bound  under  the  man- 
date of  the  court  to  dischai^  servants  refusing  to  obey  the  law  and  the  order  of 
court    The  complainant  is  not  required  to  await  this  action  on  the  part  of  the 
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defendant  companies  or  to  suffer  the  delay  which  a  refusal  by  the  servants  may 
entail.  Such  a  refusal  will  be  no  defense  to  the  defendant  companies  (C.,  B.  and  Q^ 
R.  R,  Co.  V.  The  Burlington,  C.  R.  and  N.  Ry.  Co.,  34.Fed.  Rep.,  481),  but  this  is 
far  from  saying  that  the  court  may  not,  in  complainant's  interest,  direct  its  process 
at  once  agamst  all  assuming  to  act  for  defendant  companies  in  their  business. 

Noris^emandatory  injunction  against  theservantsan  enforced  specific  performance 
of  personal  service.  It  is  only  an  order  restraining  tliem ,  if  they  assume  to  do  the  work 
of -the  defendant  companies,  from  doing  it  in  a  way  which  will  violate  not  only  th^ 
rights  of  the  complainant,  but  also  the  order  of  the  court  made  against  their  employers 
to  preserve  those  rights. 

They  may  avoid  obedience  to  the  injunction  bv  actually  ceasing  to  be  employes  of 
the  comjianv.  Otherwise  the  injunction  would  be  in  efifect  an  order  on  them  to 
remain  m  the  service  of  the  company;  and  no  such  order  was  ever,  so  far  as  the 
authorities  show,  issued  by  a  court  of  equity.  It  is  true  that  if  they  quit  the  service 
of  the  company  in  execution  of  rule  12,  in  order  to  procure  or  compel  defendant 
companies  to  injiue  the  complainant  company,  they  are  doing  an  unlawful  act,  ren- 
dering themselves  liable  in  aamages  to  the  complainant,  and  they  may  be  incurring 
a  criminal  penalty,  as  already  explained;  but,  no  matter  how  inaaequate  the  remedy 
at  law,  the  arm  of  a  court  of  equity  has  never  been  extended  by  mandatory  injunc- 
tion to  compel  the  performance  of  personal  service  as  against  either  the  employer 
or  the  employed.  (Stocker  v.  Brockenbank,  3  Mac.  and  Qt.^  250;  Johnson  v.  Shrews- 
bury Railroad  Company,  3  DeGex,  M.  and  G.,  914;  Pickering  v.  The  Bishop  of  Ely, 
2  Y.  and  C.  C.  C,  249;  Lumley  v.. Wagner,  1  DeGex,  M.  and  G.,  604.)  The  reason 
is  obvious.  It  would  be  impracticable  to  enforce  the  relation  of  master  and  servant 
against  the  will  of  either.  Especially  is  this  true  in  the  case  of  railway  engineers, 
where  nothing  but  the  most  painstaking  and  devoted  attention  on  the  part  of  the 
employ^  will  secure  a  proper  discharge  of  his  responsible  duties.  It  would  even 
seem  to  be  against  public  policy  to  expose  the  lives  of  the  travelling  public  and  the 
property  of  tne  shipping  public  to  the  danger  which  might  arise  from  the  enforced 
and  unwilling  performance  of  so  delicate  a  service. 

We  finally  reach  the  question  whether  Arthur  can  be  enjoined  from  ordering 
the  engineers  to  carry  out  rule  12.  That  he  intends  to  enforce  the  rule  if  not 
enjoin^  is  not  denied.  If,  as  we  have  seen,  the  injury  intended  is  of  such  a  char- 
acter that  the  court  may  issue  its  mandatory  injunction  against  tiie  engineers  to  pre- 
vent them  from  inflicting  it,  Arthur  may  certainly  be  restrained  by  prohibitory  in- 
junction from  ordering  them  to  inflict  it.  Arthur's  order,  if  issued,  will  be  obeyed, 
because  the  penalty  of  disobedience  is  expulsion  from  the  Brotherhood.  The  many 
en^neers  who  serve  the  defendant  companies  will  refuse  to  handle  the  complainant's 
freight  The  defendant  companies  will  probably  be  coerced  thereby  to  refuse  com- 
plainant's freight,  for  the  bill  avers  that  they  have  threatened  to  do  so.  The  inter- 
state business  of  complainant  will  be  interrupted  and  interfered  with  at  every  hour 
of  the  day  and  at  evei^  point  within  a  radius  of  many  miles,  and  all  because  of 
Arthur's  order.  The  injury  will  be  irreparable,  and  a  jnagment  for  damages  at  law 
will  be  wholly  inadequate.  The  authorities  leave  no  doubt  that  in  such  a  case  an 
injunction  will  issue  against  the  stranger  who  thus  intermeddles  with  and  harasses 
complainant's  business. 

In  Sherry  v.  Perkins  (147  Mass.,  212)  the  ofiScers  of  a  trade  union  were  enjoined 
by  the  supreme  judicial  court  of  Massachusetts  from  displaying  in  front  of  plain- 
tiff's premises  a  banner  announcing  a  strike  and  requesting  workmen  to  stay  away. 
This  was  said  to  cause  an  injury  of  such  a  continuing  character  as  to  make  it  a 
nuisance.  So  in  Springhead  Spinning  Company  v.  Riley  (L.  R.,  6  Eq.,  551),  a  case 
presenting  facts  exactly  like  those  in  Sherry  v.  Perkins,  an  injunction  was  allowed. 
In  Casey  v.  Typographical  Union  (45  Fed.  Rep.,  136)  Judge  Sage  granted  an  injunc- 
tion against  the  members  of  a  typographical  union  who  had  instituted  a  boycott 
against  a  newspaper,  and  who  were  attempting  to  drive  away  business  from  it  by 
threatening  its  suDscribers  and  advertisers  to  boycott  them  in  case  they  continued 
their  patronage.  In  Emack  v.  Paine  (34  Fed.  Rep.,  47),  Judge  Blodgett  granted  an 
injunction  a^inst  persons  who,  by  threatening  infringement  suits  without  any  inten- 
tion of  bringing  them,  were  attempting  to  interfere  with  plaintiffs  enjoyment  of  his 
lawful  patent.  And  in  Coeur  d' Alene  Consolidated  and  Mining  Company  v.  Miners' 
Union  (51  Fed.  Rep.,  260)  Judge  Beatty  enjoined  the  members  of  a  union  from 
intimidating  plaintiff's  workmen  and  thereby  preventing  them  from  continuing  in  its 
employ.  Arthur's  proposed  invasion  of  complainant's  rights,  in  the  means  to  be 
adopted  and  the  character  of  the  injury  intended,  is  quite  like  the  wrongs  enjoined  in 
the  cases  just  cited. 

It  would  seem  from  the  foregoing  authorities  that  we  may  enjoin  Arthur  from 
directing  the  engineers  to  quit  work  for  the  purpose  of  coercing  the  defendant  com- 
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panies  to  violate  the  law  and  complainant's  rights.  Though  we  can  not  enjoin  tho 
engineens  from  unlawfully  quitting,  it  does  not  follow  that  we  may  not  enjoin  Arthur 
from  ordering  them  to  do  so.  An  injunction  in  this  form,  however,  has  not  bfen 
asked  and  we  need  not  decide  the  question. 

The  rule  that  equity  will  not  enjoin  a  crime  has  here  no  application.  The  author- 
ities where  the  rule  is  thus  stated  are  cases  where  the  injury  about  to  be  caased  was 
to  the  public  alone,  and  where  the  onlv  proper  remedy,  therefore,  was  by  criminal 
prooeeaings.  When  an  irreparable  and  contmuing  unlawful  injury  is  threatened  to 
private  property  and  business  rights,  equity  will  generally  enjoin  on  behalf  of  the 
person  whose  rights  are  to  be  invaded,  even  though  an  indictment  on  behalf  of  the 
public  will  also  lie.     (See  the  cases  cited  in  sec.  20  of  High  on  Injunctions. ) 

We  have  thus  far  considered  the  right  of  the  complainant  to  an  injunction  in  an 
independent  suit  against  Arthur.  But  the  case  as  presented  to  this  court  is  far  stronger. 
Here  a  mandatory  writ  was  actually  issued  against  the  defendant  railroad  companies 
and  their  employes  restraining  them  from  refusing  to  interchange  with  complainant 
interstate  freight.  Subsequently  Arthur  was  made  a  defendant  by  amendment 
to  the  bill,  which  advised  the  court  that  he,  as  the  chief  of  an  unlawful  conspiracy 
to  injure  the  complainant  by  destroying  its  interstate  business,  had  just  issued 
or  was  about  to  issue  an  order  to  the  engineers  in  the  employ  of  the  defendant 
companies  not  to  handle  complainant's  freight,  and  that,  it  issued,  Arthur's  order 
was  more  likely  to  be  obeyed  than  the  injunction  of  the  court  then  in  force.  Is 
it  i)ossib1e,  in  such  a  case,  that  a  court  of  equity  must  remit  the  complainant  to  an 
action  at  law  for  the  injuries  which  Arthur's  unlawful  order  will  certainlv  cause,  and 
that  the  court  must  await  in  silence  the  defeat  of  its  own  injunction?  i'he  putUne 
of  the  question  answers  it.  It  is  the  duty  of  the  court  promptly  to  prevent,  at  all 
hazards,  the  probable  obstruction  to  its  main  injunction,  by  auxiliary  injunctive 
process,  and  if  such  obstruction  has  actually  been  interposea,  to  remove  it  by  the 
same  means. 

On  this  ground  the  court  was  fully  justified  in  restraining  Arthur  as  it  did  from  con- 
tinuing in  force  any  order  he  might  have  issued  in  conflict  with  the  previous  order  of 
the  court.  This  was  mandatory,  but  it  was  necessary  to  secure  the  enforcement  of 
the  court's  previous  order  and  to  preserve  the  status  mio.  Had  the  order  of  Arthur, 
then  in  force,  been  allowed  to  continue,  future  ec^uitable  relief  would  have  been  una- 
vailing. A  rescission  of  his  order  could  work  injury  to  no  one.  Mandatory  injunc- 
tions issue  under  such  circumstances.  Mr.  High  states  the  rule  as  follows,  in  his 
work  on  Injunctions,  section  2: 

"And  when  there  is  a  willful  and  unlawful  invasion  of  plwntiff' s  right,  against  his 
protest  and  remonstrance,  the  injurv  being  a  continuing  one,  a  mandatory  injunc- 
tion may  issue  in  the  first  instance.  (See  Robinson  v.  Loni  Bvron,  1,  Brown's  Ch.  C, 
688;  Hervey  v.  Smith,  1,  Kay  &  J.,  392;  Lane  v.  Newdigate,  10  Vesey,  192;  AVhitecar 
V.  Michenor,  47  N.  J.  Eq.,  6;  Broome  t\  New  York  &  N.  J.  Co.,  42  N.  J.  Eq.,  141; 
Beadle  v.  Perry,  L.  R.,  3  Eq.,  465;  L.  &  N.  Rv.  Co.  v.  The  L.  &  Y.  Rv.  Co.,  L.  R., 
4Eq.,  174.)" 

Arthur  says  that  when  he  sent  out  his  telegraphic  instructions  to  the  members  of  the 
Brotherhood  on  March  16th,  he  had  no  knowledge  of  the  injunction  of  this  court  against 
defendant  companies  and  their  employes,  issu^  on  the  11th.  This  is  surprising,  in 
view  of  the  interest  he  had  in  the  subject  and  the  wide  publicity  given  to  the  injunction. 

His  knowledge  of  the  injunction  would  be  quite  material  in  a  proceedings  against 
him  for  contempt  or  in  a  criminal  prosecution  of  him  for  conspiring  to  defeat  the 
administration  of  justice  in  the  United  States  courts  (Pettibone  v.  United  States,  t«/n 
supra),  but  it  was  not  material  here.  The  fact  that  his  order  actually  nullified  the 
order  of  the  court,  and  was  continuing  to  do  so,  was  enough  to  justify  the  court  in 
compelling  him  to  rescind  it. 

Tne  temporary  injunction  will  be  allowed  as  prayed  for. 

Wm.  H.  Taft, 

Circmt  Judge. 

The  United  States  of  America, 

Northern  District  of  Ohio,  Western  Diiision,  ss: 

I,  Irvin  Belford,  clerk  of  the  circuit  court  of  the  United  States  within  and  for  the 
said  district,  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  opinion  of 
Judge  Taft,  filed  in  the  above-entitled  cause  on  the  3d  day  of  April,  1893,  and  that 
the  same  is  correctly  copied  from  the  original  now  on  file  in  my  ofiSce. 

Witness  my  ofiicial  signature  and  the  seal  of  said  court,  at  Toledo,  in  said  district, 
this  3d  day  of  May,  A.  D.  1893,  an<l  in  the  one  hundred  and  seventeenth  year  of  the 
Independence  of  the  United  States  of  America. 

[seal.]  Ibvin  Belford,  dtrk. 
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DECISION  OF  JUDGE  RICKS. 

in  the  Circuit  Court  of  the  Uniteil  States  for  the  northern  district  of  Ohio,  eastern 

division. 


The  Toledo,  Ann  Arbob  and  North  Michigan^ 
Railway  Company 

IS, 

The  Pennsylvania  Company,  Lake  Shore  and 
Michigan  Southern  Railway  Company  et  al. 


No.  1139.     In  equity. 


statement  op  pacts  relating  to  the  proceedings  for  contempt  before  judge  rickh. 

The  original  hill  was  filed  March  11, 1893,  and  the  mandatory  injunction  set  out  in 
the  opinion  of  the  court  was  made  on  the  same  date. 

On  the  18th  of  March,  upon  an  affidavit  filed  by  the  superintendent  of  the  Michi- 
gan division  of  the  Lake  Shore  and  Michigan  Southern  Railroad,  the  material  aver- 
ments of  which  are  set  forth  in  the  opinion,  a  rule  was  entered  requiring  the  accused 
who  were  employes  of  that  company  to  appear  and  show  cause  why  they  should 
not  be  attached  for  contempt. 

Pending  the  servic^e  of  tnis  order  upon  the  accused,  it  was  made  to  appear  to  the 
court  that  there  was  peaX  anxiety  among  the  employes  of  the  different  railroads 
involved  as  to  the  duties  expected  from  them  under  the  mandatory  orders  made,  and 
that  some  statement  from  the  court  as  to  the  scope  and  object  of  said  order  would  be 
very  wholesome  and  beneficial. 

Accordingly,  when  the  accused  were  brought  into  court,  and  before  thev  were 
released  upon  their  own  recognizance  to  appear  from  day  to  day  and  abide  the  further 
orders  of  tne  court,  the  following  admonition  was  given  to  them: 

admonftion  to  accused. 

"  The  ortler  of  the  court  was  made  in  this  case  after  due  consideration,  with  full 
knowledge  of  its  scope  and  possible  consequences,  and  with  the  firm  purpose  to  enforce 
it  in  its  letter  and  spirit,  without  unnecessary  hardship,  but  with  such  promptness 
and  vigor  as  might  become  necessary  to  give  full  protection  to  all  concerned. 

"You  are  now  before  the  court  under  an  order  based  upon  affidavits  to  show  cause 
why  you  should  not  be  attached  for  contempt  for  refusing  to  obev  the  onler  of  the 
court,  a  copy  of  which  has  been  duly  brought  to  your  attention.  The  court  proposes 
to  give  you  full  opportunity  to  employ  counsel,  take  advice,  and  make  all  proper 
defenses.  You  are  to  have  jrour  day  in  court  and  be  fully  heard.  But  I  desire  now, 
at  this  stace  of  the  proceedmgs,  to  suggest  to  you  that  you  should  not  overlook  the 
nature  and  importance  of  your  employment.  You  are  engaged  in  a  service  of  a 
public  character,  and  the  public  are  interested  not  only  in  the  way  in  which  you 
perform  your  duties  while  you  continue  in  that  service,  out  are  quite  as  much  inter- 
ested in  the  time  and  circumstances  under  which  you  quit  that  employment.  You 
can  not  always  choose  your  own  time  and  place  for  terminating  these  relations.  If 
you  were  permitted  to  do  so,  jou  might  quit  your  work  at  a  time  and  place  and  under 
circumstances  which  would  involve  irreparable  damage  to  your  employers  and  jeop- 
ardize the  lives  of  the  traveling  public. 

**  Your  employers  owe  a  high  duty  to  the  public,  which  they  are  compelled  to  per- 
form under  severe  penalties  of  the  law,  and  they  have  in  turn  a  higher  claim  upon 
you  and  your  service  than  that  due  from  the  ordinary  employ6.  This  court  does  not 
assume  the  power  to  compel  you  to  continue  your  service  to  your  employers  against 
your  will,  but  it  does  undertake  to  compel  you  to  perform  your  whole  duty  while 
such  relations  continue;  and  does  further  claim,  for  the  purposes  of  ascertaining 
whether  its  orders  have  been  violated,  the  right  to  determine  wnen  your  relations  to 
your  employer  le^Uy  terminated  and  when  your  obligations  to  observe  this  order 
ceased.  So  that  it  may  in  the  meantime  be  important  for  you  to  reflect  and  con- 
sider whether  you  can  safely  proceed  to  continue  in  your  employer's  service  with  the 
purpose  to  quit  it  at  a  moment  when  some  duty  may  be  required  of  you  which  is  in 
violation  of  some  supposed  promise  or  obligation  you  owe  another  not  your  em- 
ployer. That  time  for  leaving  your  post  of  duty  mi^ht  come  under  circumstances 
when  you  would  by  such  act,  unintentionally,  imperii  the  safety  of  lives  intrusted 
to  your  employers  and  do  his  business  vast  and  irreparable  damage.  It  might,  too, 
unintentioiudly,  involve  you  in  a  conflict  with  the  court  through  obstructing  its 
process  and  interfering  with  its  mandates. 


486  ANTI-IKJUNCnON    BILL. 

"I  therefore  sugsest  to  you,  and  to  all  others  who  are  in  similar  employment,  that 
there  oug:ht  not  tobe  any  strained  construction  made  of  the  provisions  of  the  courts 
order.  The  only  safe  way  to  obviate  trouble  is  to  quit  the  service  of  your  employer 
if  you  do  not  intend  to  observe  the  orders  of  the  court  as  made,  and  which  are  bind- 
ing upon  you  while  that  service  continues.  This  you  have  a  right  to  do.  But  if  you 
continue  m  that  employment,  this  court  will  expect  you  to  do  your  full  duty  to  your 
employer  and  to  the  public,  and  to  observe  the  orders  which  have  been  made  in  this 
case. 

**The  high  character  which  the  public  justly  give  to  the  engineers  and  firemen 
who  serve  on  our  great  rail^iays  has  been  earned  by  innumerable  proofa  of  the  most 
loyal  service  to  employers  and  the  most  heroic  and  faithful  devotion  to  duties  of 
great  peril.  The  court  has  a  right,  therefore,  to  expect  from  such  men  a  willing 
observance  of  the  laws  of  the  land,  and  due  respect  for  such  orders  and  processes  as 
it  mav  be  called  upon  to  make  in  this  case  in  the  fulfillment  of  its  duties  to  the  public 
and  the  parties  invoicing  its  jurisdiction." 

The  hearine  of  the  testimony  on  the  motion  for  contempt  was  begun  on  Tuesday, 
March  21,  ana  continued  from  day  to  day.  Aimiment  of  council  was  heard,  and  the 
decision  of  the  court  was  announced  on  Mon<&y,  April  3.  The  following  is  a  fall 
and  correct  copy  of  the  opinion: 

In  the  circuit  court  of  the  United  States  for  the  northern  district  of  Ohio,  western 
division.  The  Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company  is.  The 
Pennsylvania  Company,  Lake  Shore  and  Michigan  Southern  Railway  Company, 
et  a!.     1139.     In  equity. 

opinion  of  the  court. 
Ricks,  /..• 

This  suit  was  instituted  by  the  Toledo,  Ann  Arbor  and  North  Michifcan  Railway 
Company,  to  compel  tLe  Lake  Shore  and  Michigan  Southern  Railroad,  the  Pennsyl- 
vania Company,  and  other  defendants,  to  receive  from  it  and  deliver  to  it  freijrht 
and  cars  destined  from  one  State  to  another,  commonly  known  as  interstate  freight, 
which  it  avers  the  defendants  have  refused  to  do  since  March  11,  1893,  because  ct>ui- 
plainant  has  employed  as  locomotive  engineers  in  its  service  men  who  are  not  mem- 
oers  of  the  Brotnernood  of  Locomotive  Engineers.  The  bill  further  avers  that  the 
defendants  continue  to  afford  to  other  railroads  full  and  free  facilities  for  interchange 
of  trafiic,  thereby  illegally  discriminating  against  it.  The  bill  was  drawn  to  enforce 
the  third  section  of  the  interstate-commerce  act,  which  provides — 

"That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to  any  par- 
ticular person,  company,  firm,  corporation,  or  locality,  or  any  particular  description 
of  traffic  in  any  respect  whatpoever,  or  to  subject  any  particular  person,  company, 
firm,  corporation,  or  locality  or  any  particular  description  of  traffic  to  any  undue  or 
unreasonable  prejudice  or  (lisadvantf^  in  any  respect  w^hatsoever.*' 

The  common  carriers  subject  to  the  provisions  of  this  act  are  defined  by  the  stat- 
ute tobe — 

"any  common  carrier  or  carriers  engaged  in  the  transportation  of  passengers  or 
property  wholly  by  railroad,  or  partly  oy  railroad  and  partly  by  water  when  Iwth  are 
used  under  a  common  control,  management,  or  arrangement  for  a  continuous  carriage 
or  shipment  from  one  State  or  Territory  of  the  UnitSi  States,  or  the  District  of  Col- 
umbia, to  any  other  State  or  Territory  of  the  United  States    *    *    *" 

The  subject-matter  of  this  litigation  is  therefore  the  construction  and  enforcement 
of  an  act  of  Confess,  and  the  court  acquires  jurisdiction  because  of  the  Federal  ques?- 
tion  involved.  That  such  question  is  involved  I  think  too  plain  for  serious  contrc>- 
versy.  It  is  sufficient  to  constitute  a  case  for  cognizance  by  a  Federal  court  if  it 
involves  but  a  single  ingredient  or  question  dependent  on  the  Constitution,  or  a  law, 
or  a  treaty  of  the  United  States,  although  it  may  at  the  same  time  involve  any  other 
questions  that  depend  on  the  general  principles  of  law.  Chief  Justice  Marshall,  in 
Osbom  vs,  U.  S.  Bank  (9  Wheaton,  738),  considered  this  point,  and  came  to  the 
following  conclusion: 

**  We  think,  then,  that  when  a  question  to  which  the  iudicial  power  of  the  Union 
is  extended  by  the  Constitution  forms  an  ingredient  of  the  original  case,  it  is  in  the 
power  of  Congress  to  give  circuit  courts  jurisdiction  of  that  cause,  although  other 
questions  of  fact  or  law  may  be  involved  in  it." 

Remedies  of  a  similar  nature  might  undoubtedly  be  invoked  under  statutes  and 
the  common  law,  but  the  act  in  question  affords  the  broadest  and  most  effective 
relief,  and  the  jurisdiction  is  therefore  safely  grounded  upon  that  law. 

Upon  the  filing  of  this  bill  on  the  11th  day  of  March,  and  upon  application  of  the 
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oomplainant  to  me,  at  chatobers,  in  Cleveland,  a  mandatory  injunction  was  allowed, 
directed  to  the  defendants,  their  agents,  officers,  servants,  and  employ^  and  it  was 
therein  ordered — 

"That  the  said  defendants,  Albert  G.  Blair,  Jacob  8.  Morris,  the  Pennsylvania 
Company,  the  Wheeling  and  Lake  Erie  Railway  Company,  the  Lake  Shore  and  Michi- 
^n  Southern  Railwav  Company,  the  Michigan  Central  Railroad  Company,  tlie  Cin- 
cinnati, Hamilton  and  Dayton  Railroad  Company,  the  Columbus,  Hockmg  Valley  and 
Toledo  Railway  Company,  the  Toledo  and  Ohio  Central  Railway  Company,  tiie  Cin- 
cinnati, Jackson  and  Mackinaw  Railway  Company,  and  each  of  them  and  their 
officers,  agents,  servants,  and  employes  be,  and  they  are  hereby,  enjoined  and 
restrained  from  refusing  to  offer  and  extend  to  said  the  Toledo,  Ann  Arbor  and  North 
Michigan  Railway  Company  the  same  equal  facilities  for  interchimge  of  traffic  on 
interstate  business  between  said  railway  companies  as  are  enjoved  by  other  railway 
companies,  and  from  refusing  to  receive  from  said  the  Toledo,  Ann  Arbor  and  Nortn 
Michigan  Railway  Company  cars  billed  from  points  in  one  State  to  points  in  another 
State,  which  may  be  onered  to  said  defendant  companies  by  the  complainant,  and 
from  refusing  to  deliver  in  like  manner  to  said  complainant  cars  which  may  be  billed 
over  complainant's  line  from  points  in  one  State  to  points  in  other  States. 

Ordered,  That  a  writ  of  injunction  be  issued  out  of  and  under  the  seal  of  this  court, 
as  prayed  for  in  the  bill  of  complaint,  to  remain  in  force  until  the  further  order  of 
the  court  herein." 

The  application  for  this  order  was  made  to  me  at  chambers^  in  Cleveland,  late  on 
Saturday  night,  March  11.  The  situation  set  out  in  the  bill  disclosed  an  emergency 
in  which  prompt  action  was  necessary.  I  had  granted  a  similiu*  mandatory  order  in 
1891  on  a  Dill  for  an  injunction  filed  m  this  court  by  the  Wheeling  and  Lake  Erie 
Railroad,  and  it  was  enforced  with  beneficent  results  as  against  its  engineers,  firemen, 
and  trainmen  who  had  refused  to  handle  interstate-commerce  freight  loaded  on  cars 
consigned  to  various  ports  on  lakes  Superior  and  Michigan,  fhe  bill  in  this  case 
clearly  entitled  the  complainant  to  relief  as  against  the  defendant  railroads,  who  were 
threatening  to  refuse  to  receive  or  deliver  interstate  freight. 

The  section  of  the  interstate-commerce  law  above  quoted  made  it  mandatory  upon 
connecting  railroads  to  receive  and  deliver  passen^rs  and  freight,  and  to  afford  equal 
facilities  for  the  interchange  of  traffic.  Corporations  can  act  only  through  their  offi- 
cers, agents,  and  servants,  so  that  the  mandatory  provisions  of  the  law  which  apply 
to  the  corporation  apply  with  equal  force  to  its  officers  and  employ^. 

It  has  been  urged  by  counsel  for  the  accused  that  they  should  have  been  made 
parties  defendants;  should  have  been  served  with  notice  of  the  application  for  an 
m junction;  and  that  notice  of  the  allowance  of  the  order  should  have  been  given  to 
them  the  same  as  to  the  defendant  railroads,  in  order  to  now  authorize  the  court  to 
find  that  they  had  such  notice  as  to  hold  them  for  contempt.  We  do  not  concede 
this  proposition.  As  has  just  been  stated,  a  corporation  can  act  only  through  its 
ofiScers  and  employes,  and  a  duty  imposed  by  law,  or  by  an  order  of  a  court  of  com- 
petent jurisdiction,  upon  a  corporation,  apphes  to  the  officers  and  employes  of  that 
corporation,  and  takes  effect  as  to  them  so  soon  as  they  are  in  fact  properly  notified  of  the 
nature  and  scope  of  the  law  or  order.  Writs  of  injunction,  of  whatever  nature  they 
may  be,  when  directed  to  a  corporation,  always  run  against  it  and  its  agents,  ser- 
vants, employ^,  &c.  The  order  now  before  us  was  so  allowed,  and  it  was  so  issued. 
It  would  very  much  embarrass  the  courts  in  administering  the  law  if  counsel  are 
right  in  this  contention.  The  difficulties  would  almost  be  insuperable  if  it  were 
necessary  to  make  all  the  several  thousand  employes  of  the  defendant  railroads 
parties  before  the  orders  and  processes  of  the  court  become  effective  as  to  them. 
They  are  part  of  the  instrumental  force  of  their  respective  corporations,  and  in  that 
respect  a  part  of  them. 

It  is  therefore  sufficient,  I  think,  if  in  fact  they  are  served  with  full  and  proper 
notice  of  the  orders  and  processes  of  the  court,  to  make  them  binding  upon  them. 
It  is  not  necessary  to  make  them  parties. 

The  authority  of  the  court  to  issue  such  an  order  has  been  questioned,  but  it  rests 
on  well-established  principles.  In  Beadel  vs.  Perry  (L.  R.,  3  Eq.,  465),  a  manda- 
tory injunction  was  grantwi  on  motion  by  Sir  John  Stewart,  V.  C.  In  giving  judg- 
ment in  that  case,  he  said: 

'*  Reference  has  been  made  to  a  supposed  rule  of  court  that  mandatory  injunctions 
can  not  properly  be  made  except  at  the  hearing  of  the  cause.  I  never  heard  of  such 
a  rule.  Lord  (Tottenham  was,  so  far  as  I  know,  the  first  judge  who  proceeded  by 
way  of  mandatory  injunction,  and  he  took  great  care  to  see  that  the  party  applying 
was  entitled  to  relief  in  that  shape." 

In  Coe  V8.  L.  &  N.  R.  R.  (3  Fed.  Rep.,  775),  when  application  was  made  to  Judge 
Baxter,  of  the  United  States  circuit  court  at  Nashville,  Tenn.,  for  a  mandatory  injunc- 
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Hon  reeti^ning  the  defendant  from  discriminating  against  the  complainant's  bosiDeaB 
in  handling  live  stock,  and  especially  from  inhibiting  persons  from  consigning  live 
stock  to  complainant's  yards,  that  learned  judge  said: 

*  *■  Ought  a  mandatory  order  to  issue  upon  this  preliminary  application?  Clearly  not, 
unless  Qie  urgency  of  the  case  demands  it  and  the  rights  of  the  parties  are  free  from 
reasonable  doubt.  The  duty  which  complainants  seek  by  this  suit  to  enforce  is 
imposed  and  defined  by  the  law,  a  duty  of  which  the  court  has  judicial  knowledge. 
The  injunction  compelling  its  performance  pending  this  controversy  can  do  tne 
defendant  no  harm:  whereas  a  suspension  of  tne  accommodations  would  work  inevi- 
table and  irreparable  mischief  to  the  complainant  The  injunction  prayed  for  will 
therefore  be  issued." 

In  the  case  now  under  consideration,  the  duty  which  the  complainant  seeks  to  have 
enforced  is  defined  by  the  law,  and  the  rights  of  the  parties  are  free  from  doubt,  so 
that  it  seemed  a  proper  case  for  the  order  to  issue,  and  it  was  therefore  allowed. 

This  order  was  served  upon  the  several  defendants,  and  the  L^e  Shore  and  IVIich- 
i^n  Southern  Railroad,  through  its  general  superintendent,  Mr.  Canniff,  made  pub- 
hcation  of  the  order  in  such  a  way  as  to  bring  it  to  the  attention  of  its  employ^, 
and  particularly  to  those  of  its  engineers  driving  engines  on  the  Detroit  division, 
where  the  interchange  of  cars  with  the  Ann  Arbor  road  was  frequent 

On  the  18th  of  March  an  affidavit  made  by  the  superintendent  of  the  Michigan 
division  of  the  Lake  Shore  and  Michigan  Southern  Kailroad  was  filed,  alleging  that 
certain  of  its  employ^^  whilst  in  the  service  of  said  company,  and  with  fi3l  notice 
and  knowledge  of  the  injunction  theretofore  made,  had  refused  to  obey  the  orders 
of  the  court,  and  upon  that  affidavit  an  application  was  made  \)y  said  companv  for 
an  attachment  to  issue  against  the  employes  so  named  ''as  being  in  contempt  of  the 
restraining  order  of  the  court.'*  The  court  declined  to  make  the  order  in  the  form 
applied  for,  but  directed  one  to  be  entered  requiring  the  engineers  and  firemen 
named  to  appear  in  court  forthwith,  and  show  cause  why  they  should  not  be  attached 
for  contempt  This  is  the  usual  and  well-established  practice  in  such  cases  in  this 
district,  as  numerous  precedents  in  the  past  ten  years  will  show. 

It  is  said  the  orders  issued  in  this  case  are  without  precedent.  Every  just  order  or 
rule  known  to  equity  courts  was  bom  of  some  emergency,  to  meet  some  new  con- 
ditions, and  was,  therefore,  in  its  time,  without  a  precedent  If  based  on  sound 
principles,  and  beneficient  results  follow  their  enforcement,  affording  necessary  relief 
to  the  one  party  without  imposing  illegal  burdens  on  the  other,  new  remedies  and 
unprecedented  orders  are  not  unwelcome  aids  to  the  chancellor  to  meet  the  con- 
stantly varying  demands  for  e<iui table  relief. 

Mr.  Justice  Brewer,  sitting  in  the  circuit  court  for  Nebraska,  said: 

"I  believe  most  thoroughly  that  the  powers  of  a  court  of  equity  are  as  vast,  and 
its  processes  and  procedure  as  elastic,  as  all  the  changing  emei^gencies  of  increoongiy 
complex  business  relations  and  the  protection  of  rights  can  demand." 

Mr.  Justice  Blatchford,  speaking  for  the  Supreme  Court  in  Joy  iw.  St  Louis,  in 
138th  U.  S.,  said: 

«#  »  #  j^  ^  QQQ  Qf  ^Q  moe^,  useful  functions  of  a  court  of  equity  that  its 
methods  of  procedure  are  capable  of  being  made  such  as  to  accommodate  Uiemselves 
to  the  development  of  the  interests  of  the  public  in  the  progress  of  trade  and  traffic 
by  new  methods  of  intercourse  and  transportation." 

The  spirit  of  these  decisions  has  controlled  this  court  in  its  action  in  this  case. 

Before  proceeding  to  pass  upon  the  evidence  as  to  whether  the  men  now  before  the 
court  under  charges  for  contempt  are  guilty  or  not,  it  may  be  profitable  to  consider 
the  general  principles  of  law  applicable  to  the  duties  with  which  the  accused  were 
chained  by  the  oraers  issued  to  them  and  to  their  employers.  They  were  in  the 
employ  of  the  defendant,  the  Lake  Shore  and  Michigan  Southern  Railroad,  at  the 
time  tne  orders  in  this  case  were  made,  compelling  it  to  receive  from  ^e  Ann  Arbor 
road  aU  the  interstate  freight  it  might  tender.  The  testimony  shows  that  the  terms 
of  this  order  were  made  known  to  the  employ63  generally,  and  that  they  were  thor- 
oughly advised  of  its  scope  and  mandatory  provisions.  That  their  employer  was 
obligated,  both  imder  the  general  provisions  of  the  interstate-commerce  law  and 
under  this  order  of  the  court,  to  receive  and  haul  all  interstate  freight  must  have 
been  known  to  them.  They  must  also  be  held  to  have  known  that  tne  penalties  of 
the  law  were  severe  in  case  their  employer  violated  either  the  law  or  tne  order  of 
the  court  Holding  to  that  employer,  so  engaged  in  this  great  public  undertaking, 
the  relation  they  did,  they  owed  to  him  and  to  the  public,  a  higher  duty  than  though 
their  service  had  been  due  to  a  private  person.  They  enter^  its  service  with  full 
knowledge  of  the  exacting  duties  it  owed  to  the  public.  They  knew  that  if  it  failed 
to  comply  with  the  laws  in  any  respect,  severe  penalties  and  losses  would  follow  for 
such  neglect.    An  implied  obligation  was  therefore  assumed  by  the  employee  upon 
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accepting  service  from  it  under  sach  conditions,  that  they  would  perform  their  duties 
in  such  manner  as  to  enahle  it  not  only  to  discharge  its  obligations  faithfully,  but 
also  to  protect  it  against  irreparable  losses  and  injuries  and  excessive  damages  by 
any  acts  of  omission  on  their  part. 

One  of  these  impUed  conditions  on  their  behalf  was  that  they  would  not  leave  its 
service  or  refuse  to  perform  their  duties  under  circumstances  when  such  neglect  on 
their  part  would  imperil  lives  committed  to  its  care;  or  the  destruction  of  property 
involving  irreparable  loss  and  injury,  or  visit  upon  it  severe  penalties.  In  ordmary 
conditions  as  oetween  employer  and  employ^,  the  privilege  of  the  latter  to  quit  the 
f •  )rmer's  service  at  his  option  can  not  be  prevented  by  restraint  or  force.  The  remedy 
for  breach  of  contract  may  follow  to  the  employer,  but  the  employ^  has  it  in  his 
power  to  arbitrarily  terminate  the  relations  and  abide  the  consequences.  But  these 
relative  rights  and  powers  may  become  quite  different  in  the  case  of  the  employes 
of  a  great  public  corporation,  charged  oy  the  law  with  certain  great  trusts  and 
duties  to  the  public.  An  engineer  and  fireman,  who  start  from  Toledo  with  a  train 
of  cars  filled  with  passengers  destined  for  Cleveland,  begin  that  journey  under  contract 
to  drive  their  engine  and  draw  the  cars  to  the  destination  agreed  upon.  Will  it  be 
claimed  that  this  engineer  and  fireman  could  quit  their  employment  when  the  train  is 
part  way  on  its  route,  and  abandon  it  at  some  point  where  the  lives  of  the  passengers 
would  be  imperiled  and  the  safety  of  the  property  jeopardized?  The  simple  state- 
ment of  the  proposition  carries  its  own  condemnation  with  it.  The  very  nature  of 
their  service,  mvolving  as  it  does  the  custody  of  human  life  and  the  safety  of  millions 
of  property,  imposes  upon  them  obligations  and  duties  commensurate  with  the  char- 
acter of  the  trusts  committed  to  them.  They  represent  a  class  of  skilled  laborers, 
limited  in  number,  whose  places  can  not  always  be  supplied.  The  engineers  on  the 
Lake  Shore  and  Michigan  Southern  Railroad  operate  steam  engines  moving  over  its 
different  divisions  2,500  cars  of  freight  per  aay.  These  cars  carry  supplies  and 
material  upon  the  delivery  of  which  uie  labor  of  tens  of  thousands  of  mechanics  is 
dependent.  They  transport  the  products  of  factories  whose  output  must  speedily  be 
carried  away  to  keep  their  employ^  in  labor. 

The  suspension  of  work  on  tne  line  of  such  a  vast  railroad  bv  the  arbitrary  action 
of  the  body  of  its  engineers  and  firemen  would  paralyze  the  business  of  the  entire 
country,  entailing  losses  and  brin^nff  disaster  to  thousands  of  unoffending  citizens. 
Contracts  would  be  broken,  penshable  property  destroyed,  the  traveling  public 
embarrassed,  injuries  sustained,  too  manv  ana  too  vast  to  oe  enumerated. 

All  these  evil  results  would  follow  to  tne  public,  because  of  the  arbitrary  action  of 
a  few  himdred  men,  who,  without  any  grievance  of  their  own,  without  any  dispute 
with  their  own  employer  as  to  wages  or  hours  of  service,  as  appears  from  the  evi- 
dence in  this  case,  quit  their  employment  to  aid  men,  it  may  be,  on  some  road  of 
minor  importance,  who  have  a  difference  with  their  employer  which  they  fail  to 
settle  by  ordinary  methods.  If  such  ruin  to  the  business  of  employers,  and  such 
disasters  to  thousands  of  the  business  public,  who  are  helpless  and  innocent,  is  the 
result  of  conspiracy,  combination,  intimidation,  or  unlawful  acts  of  organizations  of 
employ^,  the  courts  have  the  power  to  grant  partial  relief  at  least,  by  restraining 
employ^  from  acts  of  commission  of  violence  or  intimidation,  or  from  enforcing  rules 
ana  reffulations  of  organizations  which  result  in  irremediable  injuries  to  their  employ- 
ers and  to  the  public. 

It  is  not  necessary  for  the  purposes  of  this  case  to  undertake  to  define  with  greater 
certainty  the  exact  relief  which  such  cases  may  properly  invoke;  but  that  the  net^es- 
sities  growing  out  of  the  vast  and  rapidly  multiplying  interests  following  our  extend- 
ing railway  business  make  new  and  correspondingly  efficient  measures  for  relief 
essential  is  evident,  and  the  courts,  in  the  exercise  of  their  equity  jurisdiction,  must 
meet  the  emergencies  as  far  as  possible  within  the  Umits  of  existing  laws,  until 
needed  additional  legislation  can  oe  secured. 

The  evidence  in  this  case  shows  in  a  strong  light  the  unreasonableness  of  some  of 
the  rules  and  regulations  under  which  employes  consent  to  be  governed  in  their 
own  labor  organizations.  It  appears  from  the  evidence  that,  tmder  the  terms  of 
their  employment,  the  Lake  Shore  and  Michigan  Southern  Kail  way,  though  empow- 
ered to  suspend  or  dischai^  its  engineers,  must  thereafter  graut  them  a  fair  and 
impartial  hearing  within  a  reasonable  time,  and  if  found  blameless  they  must  be  paid 
such  wages  as  they  would  have  earned  during  the  time  of  suspension  or  discharge. 
But  the  engineers  on  their  part,  by  their  action  in  this  case,  claim  the  right  to  quit 
the  company's  service  without  a  moment's  notice,  and  without  cause.  Every  engi- 
neer ana  fireman  conceded  on  the  witness  stand  that  he  was  j)erfectly  satisfied  with 
his  wages,  perfectly  satisfied  with  his  hours  for  labor,  and  with  his  employer  in 
every  respect,  and  would  be  glad  to  continue  in  the  company's  employ;  but 
admitted  that  he  had  quit  the  service  arbitrarily,  and  without  notice,  because  of  the 
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boycott  against  the  Ann  Arbor  road.  While  denying  that  there  had  been  any  under- 
standing  or  agreement,  or  any  rule  or  notice  by  which  all  had  arbitrarily  left  the 
company's  service,  the  evidence  shows  such  a  uniform  line  of  action,  such  a  una- 
nimity m  the  manner  of  quitting,  and  the  reasons  assigned,  as  to  convince  me  that 
there  was  a  common  design  and  a  common  purpose  in  what  they  did.  Each  one  of 
them  admitted  that  when  he  was  asked  if  he  would  continue  in  the  company's 
employ  and  obey  the  order  of  the  court  if  the  boycotted  cars  or  freight  were  taken 
out  of  his  trains,  he  had  agreed  to  do  so.  This  clearly  shows  that  they  were  con- 
trolled in  their  acts  not  by  any  grievance  they  had  against  their  own  employer,  but 
by  a  rule  or  order,  which  has  smce  been  brought  into  court,  and  which  my  associate, 
Judge  Taft,  will  deal  with  in  his  opinion. 

Now  let  us  apply  these  general  principles  of  equity,  which  are.  consistent  with 
every  rule  of  natural  law  and  justice,  to  the  facts  of  tms  case,  so  far  as  they  affect 
those  now  charged  with  contempt  of  court.  The  evidence  shows  that,  aocoitiing  to 
the  rules  and  customs  of  the  company,  the  engineers  were  paid  $3.75  for  a  run  of 
100  miles,  and  were  paid  for  overwork.  The  time  for  computing  compensation 
began  at  the  hour  they  were  called  to  leave  the  yard,  and  endcSi  when  they  gave  up 
their  engines  in  the  yard,  and  they  were  entitled  to  pay  for  that  time,  even  though 
their  engines  did  not  move  a  wheel.  Their  service  was  therefore  due  to  the  coni- 
IMuiy  from  the  hour  when  their  compensation  be^an.  The  period  of  service  con- 
tinued during  the  time  usually  occupied  in  makme  the  run  for  which  they  were 
called.  During  that  period  thev  were  constantly  subject  to  the  orders  of 
the  company,  and  by  custom  ana  usage  the  relation  of  employer  and  emplovi^ 
was  in  force  for  that  time.  This  is  the  most  limited  period  that  can  be  claimed  for 
their  term  of  service  under  the  evidence  before  me. 

On  the  afternoon  and  night  of  the  17th  of  March,  a  train  of  cars  was  made  up  in 
the  yards  of  the  Lake  Shore  and  Michigan  Southern  road  at  Air  line  Junction,  des- 
tined for  Detroit  About  six  o'clock  p.  m.,  Engineer  Clark  and  Fireman  Thompson 
were  called  to  make  the  run.  They  prepared  their  engine,  ran  it  into  the  yard,  and 
backed  down  to  within  a  half  car  length  of  the  train,  and,  before  coupling  it,  learned 
that  the  first  seven  cars  were  billed  for  Alexis,  and  intended  for  the  Ann  Arbor  roa<l. 
Thereupon  Clark  took  his  clothes  from  his  box,  announced  to  an  officer  of  the  com- 
panv  that  he  would  quit  its  service,  and  proceeding  to  the  office,  turned  over  his 
Dook  of  rules  to  the  officer  in  chai^.  A  call  was  then  sent  out  for  Engineer  Case  and 
Fireman  Kessler.  They  brought  their  engine  to  the  train,  coupled  it,  and  on  learn- 
ing from  the  conductor  that  seven  cars  were  to  be  delivered  at  Alexis,  Case  said  he 
would  quit  the  service,  and  did  so.  A  call  was  then  sent  out  for  Engineer  Rut^r 
and  Fireman  James,  and  their  engine  was  brought  out  and  couplea  to  the  train. 
When  Rutger  learned  that  Alexis  cars  were  to  be  deUvered,  he  quit  his  employment 
and  left  the  yard,  having  turned  over  his  book  of  rules.  A  call  was  then  sent  out 
for  Engineer  Conley  and  Fireman  Westgate,  whose  engine  was  in  the  same  way 
couplea  to  the  train.  Conlev  declined  to  haul  the  Alexis  cars,  and  quit  the  com- 
pany's emplo3rment.  He  offered  to  run  the  train  out  if  the  obnoxious  cars  were 
removed. 

It  is  unnecessary  to  state  the  evidence  more  in  detail.  The  proof  is  clear  that  all 
of  these  engineers  and  firemen  fully  understood  the  order  of  the  court,  and  knew 
that  if  they  continued  in  the  company's  service  they  would  be  compelled  to  obey  it 
Rather  than  do  that,  they  quit  their  employment  Had  they  the  right  to  do  so 
under  the  circumstances  surrounding  them?  The  train  which  they  reiused  to  haul 
was  safely  stored  in  the  company's  yai*^.  No  special  injury  resulted  from  their 
refusal  to  continue  in  the  service.  No  lives  were  imperiled  and  no  property  jeopar- 
dized bv  their  act.  These  facts  clearly  present  extreme  cases  where  a  court  of  equity 
is  askea  to  enforce  the  performance  of  contracts  for  personal  service.  The  engineers 
were  all  bound  bv  their  terms  of  emplovment  to  haul  the  train  to  Detroit  They 
had  been  re^ariy  called  for  service  ana  entered  upon  it,  and  were  in  law  obltgate«l 
to  continue  m  that  service  for  the  period  of  twelve  hours,  which  covered  their  run. 
They  have  broken  their  contract,  and  the  employer  has  its  remedy  at  law,  inadequate 
though  it  be. 

But  this  court  recognizes  to  its  fullest  extent  the  larae  measure  of  personal  liberty 
permitted  to  employ <?s,  and,  while  ic  feels  they  have  violated  their  contract  of  senice, 
it  disclaims  any  power  to  compel  them  to  continue  that  service  against  their  will 
under  the  facts  of  this  case.  The  insuperable  difficulties  attending  an  attempt  to 
enforce  the  performance  of  continuous  personal  service  have  heretofore  deterreti 
courts  of  eqmty  from  undertaking  to  mint  relief  in  such  cases.  But  in  the  varying 
circumstances  under  which  the  employer's  rights  to  such  relief  are  presented,  it 
often  happens  that  adequate  protection  is  possible  by  restraining  the  employ^  from 
refraining  to  do  acts  which  they  have  comoined  and  conspired  to  do,  ana  the  inhib- 
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iting  of  which  secures  the  relief  to  which  the  employer  is  clearly  entitled.  By  such 
modes  of  procedure  courts  of  equity  are  often  able  to  afford  protection  where  they 
could  not  do  it  by  attempting  to  enforce  specific  performance.  But  it  is  urged  that, 
while  the  court  might  not  have  the  power  to  compel  performance  of  service  in  these 
eases,  it  has  power  to  punish  for  contempt  those  who  refused  to  obey  its  orders. 
But  if  the  court  could  not  compel  the  employ^  to  perform  by  continuing  in  service, 
it  would  not  be  a  contempt  of  court  on  the  employe's  part  to  exercise  the  right  to 
quit  the  service.  If  the  employ^  quits  in  good  faith,  unconditionally  and  absolutely, 
under  such  circumstances  as  are  now  under  consideration,  he  is  exercising  a  personal 
right  which  can  not  be  denied  him.  But  so  long  as  he  continues  in  the  service,  so 
long  as  he  undertakes  to  perform  the  duties  of  engineer,  or  fireman,  or  conductor,  so 
long  the  power  of  the  court  to  compel  him  to  dischiuige  all  the  duties  of  his  position 
is  unquestionable,  and  will  be  exercised.  As  hereinbefore  intimated,  the  duties  of 
an  employ^  of  a  public  corporation  are  such  that  he  can  not  always  choose  his  ow^n 
time  for  quitting  that  service,  and  so  long  as  he  undertakes  to  perform  and  continue 
his  employment  the  mandatory  orders  of  the  court  to  compel  all  lawful  service  can 
reach  him  and  be  enforced.  The  circumstances  when  his  freedom  to  c^uit  the  service 
continues,  and  when  it  terminates,  it  is  not  now  necessary  to  determme;  but  there 
certainly  are  times  and  conditions  when  such  right  must  be  denied. 

The  cases  cited  by  counsel  in  which  public  officers  have  not  been  permitted  to 
resign  to  avoid  the  mandatory  orders  of  a  court  do  not  apply  here.  A  different  prin- 
ciple is  there  involved.  In  most  cases  the  tenure  of  office  continues  until  a  successor 
is  chosen  and  qualifies.  The  officer  chosen  and  exercising  the  functions  of  his  office 
owes  a  duty  to  the  public,  and  is  charged  with  an  obligation  to  perform  certain  acts 
which  he  ought  not  to  be  permitted  to  evade  by  resignation.  The  rule  of  law  that 
holds  such  a  person,  even  against  his  will,  to  his  post  of  duty  to  protect  the  public 
af^ainst  an  omission  to  perform  a  duty  which  is  necessary  for  its  good  and  perhaps  for 
the  continuous  and  safe  operation  of  the  Government  in  some  of  its  forms,  can  not  be 
justly  applied  to  an  «mploy^,  laboring  perhaps  only  under  an  implied  contract,  who 
sustains  quite  a  different  relation  both  to  the  public  and  his  employer. 

It  is  our  duty  to  deal  with  the  facta  of  these  cases  as  they  are  presented.  The 
parties  now  charged  with  contempt  must  be  tried  on  those  facts  as  the^  have  been 
made  to  appear;  and  having  fullv  considered  them,  I  conclude  that  Engmeers  Clark, 
Case,  Rutger,  and  Conley,  and  their  firemen  as  named,  were  not  guilty  of  violating 
the  orders  of  the  court  whilst  in  the  service  of  their  employer,  as  alleged  in  the  affi- 
davit charging  them  with  contempt,  but  quit  the  service  of  the  Lake  Shore  &  Mich- 
igan Southern  Hailroad  under  circumstances  when  they  had  a  right  to  do  so,  and 
that  they  are  not,  therefore,  in  contempt  of  court  because  of  such  conduct,  and  they 
will  be  aischaived. 

In  reaching  this  conclusion,  I  have  treated  these  cases  as  criminal  in  their  character, 
and  given  the  accused  the  benefit  of  the  reasonable  doubt,  especially  as  to  the  extent 
to  which  they  had  conspired  to  act  concertedly  in  quitting  the  service  in  a  way  to 
injure  their  employer  and  aid  in  enforcing  a  boycott.  An  act  when  done  by  an 
individual  in  the  exercise  of  a  ri^ht  may  oe  lawful,  but  when  done  by  a  number 
conspiring  to  injure  or  improperly  influence  another  may  be  unlawful.  One  or  more 
employ^  may  lawfully  quit  their  employer's  service  at  will;  but  a  combination  of  a 
number  of  them  to  dfo  so  for  the  purpose  of  injuring  the  public  and  oppressing 
employ^  by  unjustly  subjecting  them  to  the  power  of  uie  confederates  for  extortion 
or  for  mischief  is  criminal. 

We  do  not  therefore  here  determine  that  a  conspiracy  entered  into  by  the  employes 
of  one  railroad  to  boycott  another  railroad  may  not  exist  under  circumstances  of 
aggravation  such  as  to  make  it  entirely  proper  for  a  court  of  equity,  in  dealing  with 
Fuch  conspiracy,  to  prevent  an  employe  from  quitting  the  service  in  which  he  is 
engaged  solely  as  a  means  of  carrying  out  his  part  in  such  conspiracy,  and  for  no 
other  purpose  than  to  aid  in  enforcing  such  boycott. 

But  the  conduct  of  Engineer  Lennon  presents  quite  a  different  case.  He  was  on 
his  run  from  Detroit  to  Air  Line  Junction  wdth  a  train  of  forty- five  cars.  He  reached 
Alexis  station  at  10.07  a.  m.,  and  was  there  ordered  to  take  an  empty  car  from  the 
Ann  Arbor  '*  Y"  for  Air  Line  Junction.  This  was  one  of  the  boycotted  cars.  He 
refused  to  switch  the  car  into  the  train,  and  held  it  there  against  positive  orders, 
from  10.07  a,  m.  to  3.15  p.  m.,  and  then  proceeded  on  his  run,  after  receiving  a  dis- 
patch from  the  chairman  of  the  grievance  committee  which  read  as  follows:  **  You 
can  come  along  and  handle  Ann  Arbor  cars.''  That  message  meant  that  the  boycott 
had  been  raised.  Though  Lennon  had  been  twice  ordered  by  telegraph  by  the  offi- 
cers of  the  road  to  come  on  with  his  train  he  rcfused  to  do  it,  but  promptly  moved  it 
when  he  got  permission  to  do  so  from  one  who  had  no  official  relation  to  the  com- 
pany, and  no  right  to  interiere  with  the  movement  of  its  trains.    When  he  received 
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order  at  Alexis  to  take  the  Ann  Arbor  car,  he  refusedi  and  said  "  I  quit."  He  after- 
wards agreed  with  the  superintendent  of  the  Detroit  division  to  take  his  train  to  its' 
destination,  if  the  order  to  take  the  boycotted  car  was  countermanded.  He  remained 
with  his  engine,  and  brought  his  train  to  Air  Line  Junction.  When  he  arrived  at 
that  point,  as  the  termination  of  his  run,  he  says  in  his  testimony  that  *'  the  caller 
told  me  when  I  registered,  *  You  get  134.'  I  said,  *A11  right,  1*11  be  up.'  It  was 
his  duty  to  give  me  such  notice." 

Though  he  claims  to  have  quit  at  Alexis  about  ten  o'clock  in  the  morning  he 
brought  his  train  to  its  destination^  and,  when,  told  what  his  next  run  would  be^ 
gave  no  notice  of  having  quit  or  of  mtending  to  quit.  This  is  satisfactory  evidence 
that  he  did  not  quit  in  good  faith  in  the  morning,  but  intended  to  condnue  in  the 
company's  service,  and  that  his  conduct  was  a  trick  and  device  to  avoid  obeying 
the  order  of  the  court.  He  admitted  having  seen  the  court's  order  when  con- 
fronted with  it  at  Alexis.  It  was  shown  to  him  in  printed  form,  easily  to  be  read 
and  understood.  From  his  own  admission  he  had  sufficient  knowledge  of  ite 
nature  to  at  least  put  him  upon  inquiry  as  to  its  exact  scope  and  effect.  He  knew 
it  related  to  his  duties  as  engineer  under  the  very  conditions  then  confronting  him, 
and  if  he  had  been  anxious  to  do  his  duty  and  respect  the  orders  of  the  court, 
he  had  an  exceptionally  good  opi>ortunity  to  read  and  fully  consider  it  during 
the  hours  he  was  holding  that  train  at  Alexis  a^inst  the  positive  orders  of  his 
superior  officers.  But  he  failed  to  do  so,  and  persisted  in  his  defiance,  both  of  the 
regulations  of  his  employer  and  of  the  injunction  of  the  court,  during  all  the  hours 
mentioned.  I  can  not  conceive  of  any  principle  of  law  under  which  such  condoct 
can  be  justified.  An  engineer  can  not  bo  permitted  to  pretend  to  quit  the  service  of 
his  company  in  the  manner  stated,  with  his  train  on  the  main  track  ten  miles  from 
its  destination,  and  for  the  evident  purpose  of  evading  an  order  of  court,  which  waf< 
equally  in  force  a^inst  employer  and  employ^.  If  such  an  abandonment  of  service 
could  be  excused  in  law  it  would  leave  this  great  corporation,  operating  1,500  miles 
of  railway  and  moving  several  hundred  trains  of  cars  j^r  day,  at  the  mercy  of  its 
employ^,  and  subject  the  public,  with  its  multitude  of  interests  and  rights,  to  irre- 
mediable injuries  and  losses. 

Upon  the  facts  of  the  case  made  against  Engineer  James  Lennon,  I  find  that  he  did 
not  quit  the  service  of  the  company  in  ^t,  and  did  not  intend  to  do  so,  and  that  h» 
pretense  to  do  so  was  a  trick  to  evade  the  order  of  the  court.  Being  in  the  service 
of  the  company  when  he  refused  to  switch  the  Ann  Arbor  car  into  the  train  at  Alexis, 
and  having  then  full  knowledge  of  the  terms  and  meaning  of  the  order  of  the  court, 
that  order  was  then  in  full  force,  and  commanded  him  to  do  the  very  thing  he  refuseil 
to  do.  He  therefore  deliberately  and  knowingly  violated  the  mandate  of  the  court, 
and  was  guilty  of  contempt 

I  accept  the  protestations  of  Mr.  Lennon,  made  under  oath,  that  he  did  not  intend 
to  disobey  the  orders  of  the  court,  and  did  not.  believe  he  was  violating  the  laws  of 
the  United  States.  He  is  a  member  of  the  Brotherhood  of  Locomotive  EngiueerB, 
and  supposed  that  while  acting  under  its  rules  he  was  not  arraying  himself  against 
the  laws  of  his  country.  This  suit  has  afforded  the  courts  an  opportunity  for  (jfeclar- 
ing  the  laws  applicable  to  such  emergencies,  and  the  public  mterests  have  been 
thereby  subserved.  This  does  not,  therefore,  seem  to  me  to  be  the  occasion  when 
it  would  be  wholesome  or  wise  to  administer  an  exemplary  punishment.  The  object 
of  the  court  is  to  uphold  and  vindicate  the  laws,  without,  under  these  drcumstances, 
showing  a  disposition  to  oppress  or  punish  those  who  have  evidently  been  minded. 

With  these  views  of  my  auty,  an  order  will  be  entered  that  the  accused,  Jamee 
Lennon,  stands  adjudged  as  guilty  of  contempt,  and  pay  a  fine  of  $50  and  the  costs 
of  this  proceeding,  upon  payment  of  which  he  will  be  discharged  from  the  further 
orders  of  the  court. 

The  orders  made  in  this  case  as  to  all  the  connecting  roads  and  their  employes  who 
have  continued  in  the  service  are  still  in  full  force,  and  it  is  but  just  to  all  concerned 
that  the  court  should  say  that  the  laws  and  orders,  having  now  been  fully  interprete<l 
and  made  public,  any  violations  thereof  that  may  hereafter  occur  will  be  dealt  with 
in  a  spirit  and  purpose  quite  different  from  that  which  has  controlled  us  in  this  case. 

AuGuerrus  J.  Ricxs, 

U.  S,  District  Judge,  dec. 

The  United  States  op  America, 

Northern  District  of  Ohio,  ss: 
I,  Irvin  Belford,  clerk  of  the  circuit  court  of  the  United  States  within  and  for  said 
district,  do  hereby  certify  the  forcing  to  be  a  tnie  copy  of  the  opinion  of  the  court 
in  the  above-entitled  cause,  in  said  court,  and  tliat  the  same  is  correctly  copied  from 
the  ori^nal  now  on  file  in  my  office. 
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Witnera  my  official  signature,  and  the  seal  of  said  court,  at  Cleveland,  in  said  dis- 
trirt,  this  21 8t  day  of  April,  A.  D.  1803,  and  in  the  117th  year  of  the  Independence 
of  the  United  States  of  America. 

[seal.]  Ibvin  Belford, 


DECISION  OF  JUDGE  8PEER 

In  the  circuit  court  of  the  United  States  for  the  western  division  of  the  southem 

district  of  Greoiigia. 

Waterhouse  and  otkebs,  stylino  themselves  CoHHrrTEB  ^ 
of  Adjustment  of  the  Brotherhood  of  Locomotive  Engi- 
neers, 

vs, 
H.  M.  Comer,  receiver. 


Petition  to  have  receiver 
make  contract  with 
locomotive  engineers. 


1.  Where  the  property  of  a  railway  or  other  corporation  is  being  administered  by 
a  receiver  under  the  superintending  power  of  a  court  of  equity,  it  is  competent  for 
the  court  to  adiiist  difficulties  between  the  receiver  and  his  employ^,  which,  in  the 
absence  of  such  adjustment,  would  tend  to  injure  the  property  and  to  defeat  the 
puri>06e  of  the  receivership. 

2.  It  follows,  then,  that  it  is  in  the  power  of  the  court,  in  the  interest  of  public 
order  and  for  the  protection  of  the  property  under  its  control,  to  direct  a  suitable 
arrangement  with  its  employ^  or  officers  to  provide  compensation  and  conditions  of 
their  emplo3n[nent  and  to  avoid,  if  possible,  an  interruption  of  their  labor  and  duty 
which  will  be  disastrous  to  the  trust  and  injurious  to  the  public. 

3.  Rule  12  of  an  association  of  locomotive  engineers,  styled  the  Brotherhood  of 
Locomotive  Engineers,  which  provides 

"  That  hereafter  when  an  issue  has  been  sustained  by  the  grand  chief  and  carried 
into  effect  by  the  Brotherhood  of  Locomotive  Engineers,  it  shall  be  recomized  as  a 
violation  of  obligations  if  a  member  of  the  Brotherhood  of  Locomotive  En^i^ineers, 
who  mav  be  employed  on  a  railroad  run  in  connection  with  or  adjacent  to  said  road, 
to  handle  the  property  belonj^ing  to  said  railroad  or  system  in  any  way  that  may 
benefit  said  company  with  which  the  Brotherhood  of  Locomotive  Ennneers  are  at 
issue,  until  the  grievances  or  issues  or  differences  of  any  nature  or  kind  have  been 
amicably  settled," 

is  plainlv  a  rule  or  agreement  in  restraint  of  trade  or  commerce  and  violative  of  Sec- 
tion I  of  the  act  of  (x^ngress  of  July  2,  1890. 

4.  Construing  several  clauses  of  the  interstate-commerce  law  recited  in  the  opinion 
with  section  5M0  of  the  Revised  Statutes,  it  follows  then  that  a  combination  of  per- 
sons, without  regard  to  their  occupation,  which  will  have  the  effect  to  defeat  the 
provisions  of  the  interstate-commerce  law  inhibiting  discriminations  in  the  transpor- 
tation of  freight  and  passengers,  and  further  to  restrain  the  trade  and  commerce  of 
the  countrv,  will  be  obnoxious  to  the  penalties  therein  prescribed. 

5.  In  this  case,  the  mdvants  having  avowed  their  purpose  in  open  court  to  submit 
to  the  construction  to  be  made  by  the  court  relating  to  Rule  12  oi  the  Brotherhood, 
the  receiver  is  directed  to  enter  into  an  appropriate  contract  with  them,  subject  to 
the  general  operation  of  this  decision  witn  reference  to  said  rule. 

B.  W.  Patterson  for  motion. 

Lawton  &  Cunningham  and  Marion  Erwin  contra. 

Decided  April  8th,  1893. 

Speer,  Judge: 

Cases  are  frequent  where  persons  entrusted  with  corporate  properties  have  applied 
to  the  courts  for  the  prevention  or  redress  of  grievances  threatened  or  inflicted  by 
lalx)r  organizations.  This  is  the  first  instance  of  which  we  have  any  information 
where  members  of  such  an  association  have,  by  concerted  action  in  an  orderly  way, 
sought  the  arbitrament  of  a  court  to  adjust  a  controversy  relative  to  the  wages  and 
conditions  of  their  employment.  The  recent  application  to  this  court  of  the  Order 
of  Railway  Telegraphers,  with  similar  purpose,  was  an  attempt  of  this  character. 
It  was  defeated  in  limine.  The  telegraphers,  as  a  body,  had  abandoned  the  serv- 
ice of  the  receiver  before  they  presented  their  petition.  In  the  meantime  other 
tel^praphers,  with  equal  right  to  employment  by  the  receiver,  had  been  engaged  and 
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were  performing  the  functions  the  striking  telegraphers  had  surrendered,  and  notwith- 
standing the  soBcitude  of  the  court  to  spare  a  large  number  of  intelligent  young  men 
the  distress  resulting  from  their  indiscreet  action,  it  waa  found  to  l)e  impracticable. 

The  members  of  the  Brotherhood  of  Locomotive  Engineers  who  have  presented 
this  petition  have  a  proper  standing  in  court  There  are  250  locomotive  engineers 
in  the  employment  of  the  receiver  upon  the  various  divisions  of  the  Central  Rjulroad 
and  Bankmg  Company  of  Georgia.  Of  these,  211  are  members  of  the  Brotherhood 
of  Locomotive  En^neers,  and  the  petitioners  are  a  committee  from  that  membership. 
They  recite  in  their  petition  the  facts  that  they  have  been  for  several  years  working 
under  contract  made  between  a  general  committee  of  the  brotherhood  and  the  offi- 
cers of  the  railroad.  Since  the  first  day  of  December,  1891,  they  have  been  working 
under  the  contract,  of  which  they  attach  a  copy,  and  that  since  that  time  the  prop- 
erties have  been  entrusted  to  the  control  of  Hugn  M.  Comer  as  receiver  of  the  court 
This  contract  expired  on  the  first  day  of  December,  1892.  A  few  days  prior  to  that 
time  they  gave  notice  to  Geoiige  Dole  Wadlev,  general  superintendent  of  the  com- 
pany, that  the^r  desired  certain  chances  in  tne  contract.  They  state  further  that 
they  have  remained  in  the  service  of  the  company,  although  the  superintendent  and 
the  receiver  refused  to  enter  into  any  new  contract  or  consider  the  old  contract 
longer  in  force  unless  ordered  so  to  do  by  this  court.  Pending  the  adjustment  uf 
the  controversy,  which  was  postpNoned  for  ninety  days  by  virtue  of  a  clause  of  the 
contract  which  entitled  the  receiver  to  notice  for  that  period,  and  of  which  he 
claimed  the  benefit,  the  court  has  continued  the  contract  in  force. 

We  have  also  caused  several  conferences  between  the  receiver  and  the  engineera 
with  the  hope  that  an  amicable  agreement  might  follow.  This  expectation  has  been 
defeated  by  a  strike  on  the  Savannah,  Americus  and  Montgomery  Railroad,  the 
refusal  of  one  of  the  engineers  to  haul  a  train  to  which  a  car  of  that  company  was 
attached,  his  immediate  discharge,  and  the  friction  between  the  receiver  and  the 
ex^nneers  which  resulted  therefrom.    The  engineers  then  applied  to  the  court 

They  set  forth  the  objects  of  their  order,  the  advantages  of  a  contract  with  their 
employers,  and  that  such  contracts  are  of  force  upon  a  very  larae  proportion  of  the 
principal  railroads  of  the  country.  They  state  that  since  it  has  been  snown  to  them 
that  the  properties  in  the  hands  of  the  receiver  are  embarrassed  financially,  they  are 
content  to  work  in  his  service  without  any  increase  of  wages,  although  tney  insist 
that  the  rate  is  less  than  that  paid  by  competing  and  connecting  lines,  and  they  pray 
that  the  receiver  be  directed  to  continue  in  force  the  contract  under  which  they 
were  working  at  the  time  the  receiver  was  appointed,  subject  to  such  modificationis 
and  changes  as  may  be  made  by  the  order  of  the  court.  They  annex  a  copy  of  this 
contract. 

The  receiver  answers  : 

First  That  the  Grand  National  Brotherhood  of  Locomotive  Engineers  is  not 
incorporated,  and  that  many  of  its  rules  and  regulations,  which  have  a  bearing  upon 
any  contract  its  members  might  make,  are  withheld  from  the  public.  This  places 
him  at  a  disadvantage  and  renders  uncertain  the  attitude  of  the  brotherhood  in  any 
difficulty  which  might  arise  in  connection  with  the  contract. 

Second.  That  a  number  of  the  locomotive  engineers  employed  by  him  are  not 
members  of  the  brotherhood,  and  that  it  is  not  proper  for  nim  to  contract  in  this 
way  with  certain  employ^,  while  others  are  employed  without  such  a  contract 

Third.  That  such  a  contract  renders  it  impossible  for  the  officers  charged  with  the 
operation  of  the  property  to  have  such  freedom  in  its  administration  as  is  necessary 
to  its  prompt  ana  emcient  management. 

Fourth.  As  a  common  carrier,  the  railroad  under  his  control  is  liable  for  damages 
which  may  result  from  the  disorganization  of  its  service.  That  the  Brotherhood  of 
Locomotive  Engineers  is  bound  by  secret  obligations  to  withdraw  from  the  service 
of  railroad  comjianies  in  a  bodv,  causing  great  damage. 

Fifth.  That  he  should  be  at  full  liberty  to  select  the  best  men  and  means  of  man- 
aging the  business  without  regard  to  oi^ganizations  of  any  kind.  That  his  superin- 
tendent has  prepared  a  proper  schedule  of  wages  and  conditions  for  the  employment 
of  engineers  and  firemen,  a  copy  of  which  is  attached. 

Sixth.  If  he  should  contract  with  the  brotherhood,  it  would  be  holding  out  a  pre- 
mium for  his  employes  to  become  members  of  that  order,  which  respondent  states  is 
not  to  the  interest  of  his  trust.  That  the  brotherhood  renders  it  impossible  for  the 
officers  of  the  railroad  to  come  into  direct  contact  with  the  employes  and  prevents 
such  free  intercourse  as  is  necessary  to  good  and  effident  service.  That  no  contracts 
have  been  entered  into  with  the  Order  of  Railway  Conductors  and  the  Brotherhood 
of  Locomotive  Firemen,  and  that  he  has  had  no  difficulty  with  the  conductors  and 
firemen.  He  denies  that  it  is  usual  and  customary  for  railroad  companies  of  the 
United  States  to  make  such  contracts  with  the  Brotherhood  of  Locomotive  Engineers. 
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It  will  be  observed  that  much  of  the  receiver's  answer  is  an  aigoment  against  the 
propriety  and  policy  of  contracts  of  any  character  between  the  officers  of  railway 
corporations  and  the  representatives  of  labor  organizations.  The  gravity  and  impor- 
tance of  the  considerations  thus  presented  are  exceedingly  great.  The  control,  under 
anv  circumstances,  by  the  courts  of  contracts  between  representatives  of  the  immense 
values  invested  with  corporations  engaged  in  the  public  duty  of  transportation  and 
the  laborers  employed  in  the  same  service  will  doubtless  appear  to  many  as  novel 
and  dangerous.  It  is  well,  however,  to  consider  if  a  proper  provision,  by  appeal  to 
the  courts,  iu  the  h^uent  and  destructive  conflicts  between  organized  capital  and 
organized  labor,  will  not  afford  the  simplest,  most  satisfactory,  and  effective  method 
for  the  settlement  of  such  controversies.  Is  it  not  the  onlv  method  by  which  the 
public,  and  indeed  the  parties  themselves,  can  be  protected  from  the  inevitable  hard- 
(ihip  and  loss  which  all  must  endure  from  the  frequently  recurring  strikes? 

It  will  not  be  wise  for  those  engaged  with  the  maintenance  of  puolic  order  to  ignore 
the  immensity  of  the  changes  in  the  relations  of  the  employing  and  the  employed 
classes  occasioned  by  the  phenomenal  development  of  conomerce  and  the  prevalence 
of  labor  oi^ganizations.  We  are  in  this  case  directly  concerned  with  a  corporation 
and  a  labor  or^ization,  and  both  engaged  in  railway  transportation,  ana  in  this 
department  of  mdustry  it  is  reported  by  the  Interstate  Commerce  Ck)mmission  that 
there  is  invested  in  the  United  States  $9,829,475,015,  or  nearly  eight  times  the  entire 
national  debt  of  the  country.  Last  year  the  railroads  transported  530,000,000  pas- 
sengers, or  more  than  eight  times  the  entire  population  of  the  United  States.  The 
operatives  employed  by  tnem  nember  784,000,  and  it  is  no  trifling  testimony  to  the 
faithfulness  and  efficiency  of  this  mighty  army  of  railroad  employes  that  of  the  vast 
population  transported  under  their  care  only  293  persons,  or  less  than  one  twenty- 
thousandth  of  1  per  cent,  lost  their  lives.  It  is,  moreover,  true  that  no  operatives  of 
a  railroad  more  than  locomotive  en&;ineers  are  charged  with  the  preservation  of 
life  and  propertv,  and  when  we  are  aavised  by  the  proof  that  32,000  of  the  locomo- 
tive engineers  of  the  United  States,  more  than  80  per  cent  belong  to  the  brother- 
hood, it  is  difficult  to  believe  that  tneir  membership  lessens  efficiency  to  employers 
or  fidelity  to  their  supreme  duty  to  the  public. 

But  whether  these  lacts  and  other  facts  equally  significant  will  justify  judicial  con- 
trol of  contracts  essential  to  the  uninterrupted  transportation  of  the  country,  in  which 
the  public  is  so  vitally  concerned,  it  is  clear  that  where  the  property  of  railway  or 
other  corporations  is  bein^  administered  by  a  receiver,  under  tne  superintending 
power  of  a  court  of  equity,  it  is  competent  for  the  court  to  adjust  difficulties  between 
the  receiver  and  his  employes  which,  in  the  absence  of  such  adjustment,  would  tend 
to  injure  the  property  and  to  defeat  the  purpose  of  the  receivership.  Indeed,  the 
power  of  the  court  to  direct  a  contract  between  its  officers  does  not  appear  to  be 
questioned.  The  power  of  the  court  has  always,  on  proper  occasions,  been  exer- 
cised to  protect  the  properties  from  the  damajnng  and  unlawful  results  of  a  strike  of 
the  laborers  in  its  employ.  In  the  case  of  the  Telegraphers  vs.  Comer,  receiver,  supra, 
decided  at  this  term,  not  yet  reported,  while  this  court,  as  above  stated,  was  pre- 
vented by  their  own  conduct  from  according  to  the  petitioners  the  practical  relief 
they  sought,  they  were  enjoined  from  any  interference  with  the  property,  opera- 
tions, or  employes  of  the  receiver,  and  rules  were  issued  against  individuals  who  were 
charged  with  such  interference. 

In  re  Higgins  (27  Federal  Reporter,  p.  444),  the  learned  circuit  judge  of  this  cir- 
cuit, the  honorable  Don  A.  Pardee,  declared: 

**  It  is  well-settled  law  that  whoever  willfully  interferes  with  property  in  the  posses- 
sion of  a  court  is  guilty  of  a  contempt  of  that  court,  and  I  r^ard  it  as  equally  well 
settled  that  whoever  unlawfully  interferes  with  officers  and  agents  of  the  court  in 
the  full  and  complete  possession  and  management  of  the  property  in  the  custody  of 
the  court  is  guilty  of  a  contempt  of  court;  and  it  is  immaterial  whether  this  unlawful 
interference  comes  in  the  way  of  actual  violence  or  by  intimidation  and  threats. 

**The  employ^  of  the  receiver,  although  pro  hoc  vice  officers  of  the  court,  mav  quit 
their  employment,  as  can  emyloy^  of  private  parties  or  corporations,  providea  they 
do  not  thereby  intentionally  disable  the  property;  but  they  must  quit  peaceably  and 
decently.  Wnere  they  combine  and  conspire  to  quit,  with  or  without  notice,  with 
the  object  and  intent  of  crippling  the  property  or  its  operation,  I  have  no  doubt  that 
they  thereby  commit  a  contempt;  and  all  those  who  combine  and  conspire  with 
employes  to  thus  quit,  or,  as  officials  of  labor  oixanizations,  issue  printed  notices  to 
quit,  or  to  strike,  with  an  intent  to  embarrass  the  court  in  administering  the  prop- 
erty, render  themselves  liable  for  contempt  of  court." 

Certainly,  it  follows,  then,  that  it  is  in  the  power  of  the  court,  in  the  interest  of 
pubUc  order  and  for  the  protection  of  the  property  under  its  control,  to  direct  a  suit- 
able arrangement  with  its  employes  or  officers  to  provide  compensation  and  conditions 
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of  their  employment,  and  to  avoid,  if  possible,  an  interraption  of  their  labor  and 
duty  which  will  be  disastrous  to  the  trust  and  injurious  to  the  public  There  is  no 
reason  why  the  receivership  in  this  respect  should  be  conducted  in  a  manner  differ- 
ing from  the  large  preponderance  of  the  successful  and  prosperous  railroads  of  the 
country.  It  appears  from  the  proof  that  about  90  per  cent  of  the  railroads  of  the 
United  States  make  contracts  or  schedules  of  rates  and  regulations  for  the  employ- 
ment of  their  operatives,  which  are  agreed  to  by  the  representatives  of  both  partick 
We  are  satisfied  from  these  facts  that  such  arrangements,  under  proper  restriction  ?. 
are  praiseworthy  and  beneficial  to  both  parties,  and  we  therefore  shall  not  longer 
hesitate  to  direct  the  receiver  to  enter  into  an  appropriate  contract  or  schedule  of 
rates  and  regulations  with  the  engineers.  This  contract,  however,  will  not  be  restricttHl 
to  members  of  the  Brotherhood  of  Locomotive  Engineers,  although  membership  of 
that  order  is  and  will  be  no  disqualification  to  service  on  railroads  under  the  control 
of  this  court  so  long  as  the  rules  and  regulations  of  the  order  are  treated  as  subordi- 
nate to  the  law  of  the  land.  The  contract  will  comprehend  all  engineers  employed 
by  the  receiver,  whether  members  or  nonmembers  of  the  brotherhood. 

This  brings  us  to  the  consideration,  first,  what  is  an  appropriate  contract,  and  sec- 
ond, whether  there  is  anything  in  the  rules  and  regulations  of  the  brotherhood  and 
its  relations  to  these  properties  which  is  inconsistent  with  the  law,  and  which  would 
make  it  improper  for  the  court  to  place  its  receiver  in  a  position  where,  in  his  exigent 
duty  to  carry  on  the  business  of  transportation  for  which  the  railroad  was  chartered 
by  the  State,  he  may  find  himself  in  the  power  of  an  oiganiased  body  of  his  operatives 
who  will  be  able  to  paralyze  the  operations  of  the  properties.  The  appropriateness 
of  the  contract  depends  solely  upon  the  arrangement  of  details.  There  is  no  differ- 
ence between  the  engineers  and  the  receiver  upon  the  question  of  compensation. 
There  is  an  apparent  dispute  about  the  effect  of  seniority  of  service  of  an  engineer 
as  affecting  promotion.  The  court  will  provide,  however,  that  where  merit  and 
ability  are  equal  seniority  of  service  shall  prevail,  and  will  arrange  a  fair  tribunal 
for  the  purpose  of  testing  the  merit  and  abihty  of  various  candidates  for  promotion, 
with  the  privile^  of  either  party  in  cases  not  reconcilable  to  appeal  to  the  court 
There  are  other  instances  of  minor  disagreement  which  the  court  will  take  time  to 
adjust,  and  also  to  perfect  the  agreement. 

We  have  noted  with  gratification  the  repeated  statements  made  in  jiAdicio  by  the 
engineers  and  their  counsel  that  they  will  accept  as  final  and  satisfactory  of  every 
difference  the  conclusion  and  decision  of  the  court.  The  receiver  has  also  expressed 
more  than  once  his  purpose  to  abide  the  decision.  This  submission,  so  unlike  the 
violent  and  irrational  course  pursued  by  either  party  as  their  interests  mi^ht  prompt, 
and  without  the  slightest  regard  to  the  rights  of  the  public,  in  many  conflicts  between 
what  are  popularly  called  ''capital  and  labor,"  is  considerate,  judicious,  and  strongly 
argues  that  the  engineers  who  are  before  the  court  are  good  citizens,  indeed  patriots 
who  respect  and  confide  in  the  constituted  authorities  of  their  country.  Fortunate 
will  it  be  for  our  country  if  future  differences  of  a  similar  character  may  be  settled 
by  a  method  so  simple  and  so  safe.  This  submission  of  the  engineers  applies  as  well 
to  the  remaining  and  most  important  difference  between  the  parties,  ana  that  is  the 
effect  upon  the  duty  to  the  court  and  to  the  property  of  the  rule  of  the  brotherhood 
which  IS  understood  by  the  court  to  be  as  follows: 

*'12.  That  hereafter  when  an  issue  has  been  sustained  by  the  grand  chief  and 
carried  into  effect  by  the  Brotherhood  of  Locomotive  Engineers,  it  shall  be  recog- 
nized as  a  violation  of  the  obligations  if  a  member  of  the  Brotherhood  of  Locomotive 
Engineers  who  may  be  employed  on  a  railroad  run  in  connection  with  or  adjacent 
to  said  road  to  handle  the  property  belonging  to  said  railroad  or  system  in  any  way 
that  may  benefit  said  company  with  which  the  Brotherhood  of  Locomotive  Engineers 
are  at  issue,  until  the  grievances  or  issues  or  difference  of  any  nature  or  kind  have 
been  amicably  settled." 

This  rule  is  understood  to  have  been  adopted  by  the  Brotherhood  in  Denver  three 
years  ago.  In  his  testimony,  Mr.  A.  B.  Youngson,  the  assistant  chief  engineer, 
irankly  admitted  that  the  effect  of  this  rule,  as  applied  to  the  properties  in  the  hands 
of  the'receiver  and  the  engineers  in  his  employ^  would  be  as  follows:  If,  in  the  pur- 
suance of  the  business  of  a  common  carrier  with  which  the  receiver  is  charged,  it 
should  become  necessary  to  convey  over  the  lines  of  the  Central  Kailroad  a  car 
belonging  to  a  railroad  company  on  which  there  was  a  strike  of  the  engineers,  that 
it  would  be  the  duty  of  the  Brotherhood  men  in  the  employ  of  the  receiver  to  refuse 
to  haul  the  train  containing  such  car,  and  if  the  ofQcers  of  the  road  insisted  that  the 
car  should  proceed,  loyalty  to  the  Brotherhood  reouired  that  the  engineer  should  at 
once  resign  his  station  and  abandon  his  duty.  He  might,  he  stated,  if  he  thought 
proper,  carry  the  train  to  the  terminal  point. 

An  illustration  of  the  effect  of  this  rule  is  afforded  by  the  evidence.    A  strike  was 
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recently  pending  on  the  Savannah,  Americas  and  Montgomery  Rulroad,  which  runs 
in  connection  and  is  adjacent  to  the  Central.  Engineer  Arden,  of  the  J^rotherhood 
of  Locomotive  ^Engineers,  in  the  employ  of  the  receiver,  was  directed  to  carry  a  car 
of  the  Savannah,  Americus  and  Montgomery  road  between  two  stations  on  the 
Central  Railroad.  He  declined  to  do  so  and  was  at  once  dischai^ged.  A  committee 
of  the  Brotherhood  have  insisted  on  his  reinstatement.  This  the  receiver  has 
refused,  and  it  is  certain  that  bat  for  the  pendency  of  the  proceedings  now  ander 
consideration  by  the  court  there  would  be,  as  a  result  of  Engineer  Arden's  con- 
struction of  his  duty  and  the  receiver's  action,  a  strike  of  the  engineers  upon  every 
line  of  the  Central,  with  all  the  calamitous  results  to  the  public,  to  the  road,  and  to 
the  engineers  which  would  inevitably  ensue.  The  receiver  relies  u^n  this  as  the 
main  and  controlling  reason  why  he  should  not  be  required  to  enter  into  a  contract 
with  the  Brotherhood  when  this  rule  12  will  necesBarily  be  written  into  the  contract 
Now,^  there  can  be  not  a  doubt  that  this  rule  of  the  Brotherhood  is  in  direct  and 
poeitiye  violation  of  the  laws  of  the  land,  and  no  courts  State  or  Federal,  could  hes- 
itate for  a  moment  so  to  declare  it 

It  is  plainly  a  rule  or  agreement  in  restraint  of  trade  or  commerce.  Section  1  of 
the  act  of  July  2,  1890,  known  as  the  Sherman  antitrust  law,  provides: 

"  Every  contract^  combination  in  the  form  of  trust,  or  otherwise,  or  conspiracy,  in 
restraint  of  trade  or  commerce  among  the  several  States,  or  with  foreign  nations,  is 
hereby  declared  to  be  illegal. 

''  Every  person  who  shiul  make  any  such  contract  or  engage  in  any  such  combina- 
tion or  conspiracy  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof^  shall  be  punished  by  a  fine  not  exceeding  15,000,  or  by  imprisonment  not 
exceedmg  one  year  or  bv  bom  said  punishments,  in  the  discretion  of  the  court" 

Section  7  of  the  act  of  February  4,  1887,  entitled  ''An  act  to  regulate  commerce," 
provides: 

**  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of  this 
act  to  enter  into  any  combination,  contract,  or  agreement,  expressed  or  implied,  to 
prevent)  by  change  of  time  schedule,  carriage  in  different  cars,  or  by  other  means 
or  devices,  the  carriage  of  freights  from  being  continuous  from  the  place  of  shipment 
to  the  place  of  destination:  and  no  break  of  bulk,  stoppase,  or  interruption  made  by 
such  common  carrier  shall  prevent  the  carriage  of  freignts  from  being  and  as  one 
continuous  carriage  from  the  place  of  shipment  to  the  nlace  of  destination,  unless 
such  break,  stoppage,  or  interruption  was  made  in  good  faith  for  some  necessary 
purpose,  and  without  any  intent  to  avoid  or  unnecessarily  interrupt  such  oontinuoos 
carnage  or  to  evade  any  of  the  provisions  of  this  act" 

Section  8  of  the  same  provides: 

"  That  in  case  any  common  carrier  subject  to  the  provisions  of  this  act  shall  do, 
cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  in  this  act  prohib> 
ited  or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  thing  in  this 
act  required  to  be  done,  such  common  carrier  shall  be  liable  to  the  person  or  per- 
sons injured  thereby  for  the  full  amount  of  damages  sustained  in  consequence  of  any 
such  violation  of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or 
attomev's  fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's 
fee  shall  be  taxed  and  collected  as  a  part  of  the  costs  in  the  case.  ' 

This  is  the  interstate  commerce  law,  and  as  amended  by  the  act  of  Congress  of 
March  2,  1889,  provides: 

•*  Sbction  3.  A.  Undue  preference, — ^That  it  shall  be  unlawful  for  any  common  car- 
rier subject  to  the  provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable 
{>reference  or  advantage  to  an^  particular  person,  company,  firm,  corporation,  or 
ocality  or  an^  particular  description  of  traffic,  in  any  respect  whatsoever,  or  to  sub- 
ject anyjMirticular  person,  company,  firm,  corporation,  or  locality  or  any  particu- 
lar descnption  of  traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvantage,  in 
any  respect  whatsoever. 

**B.  Ihcilities  for  interchange  of  traffic, — Every  common  carrier  subject  to  the  pro- 
visions of  this  act  shall,  according  to  their  respective  powers,  afford  all  reasonaole, 
proper,  and  equal  facilities  for  the  interchange  of  traffic  between  their  respective 
fines,  and  for  the  receiving,  forwarding,  and  delivering  of  paasiengers  and  property 
to  and  from  their  several  lines  and  tnoee  connecting  therewith,  and  shall  not  dis- 
criminate in  their  rates  and  charges  between  such  connecting  lines,  but  this  shall 
not  be  construed  as  requiring  any  such  common  carrier  to  give  the  use  of  its  tracks 
or  terminal  facilities  to  another  carrier  engaged  in  like  business. 

"Section  10.  Penalties  for  violations  of  the  act. — ^That  any  common  carrier  subject  to 
the  provisions  of  the  act,  or,  whenever  such  common  carrier  is  a  corporation,  any 
director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for 
or  employed  by  such  corporation  who,  alone  or  with  any  other  corporation,  com- 
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panv,  peraon,  or  party,  shall  wilfully  do  or  cause  to  be  done  any  act,  matter,  or  thing 
m  this  act  prohibited  or  declared  to  be  unlawful,  or  who  shsul  aid  or  abet  therein, 
or  who  shall  wilfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  act  required 
to  be  done,  not  to  oe  so  done,  or  shall  aid  or  abet  any  such  omisBion  or  failure,  or 
shall  be  guilty  of  any  infraction  of  this  act  or  shall  aid  or  abet  therein,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  district 
court  of  the  United  States  within  the  jurisdiction  of  which  such  offense  was  com- 
mitted, be  subject  to  a  fine  of  not  to  exceed  $5,000  for  each  offense. 

** Provided,  That  if  the  offense  for  which  any  person  shall  be  convicted  as  afore- 
said shall  be  an  unlawful  discrimination  in  rates,  fares,  or  chai*^  for  the  trans- 
Eortation  of  passengers  or  property,  such  person  shall,  in  addition  to  the  fine 
ereinbefore  provide  for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of 
not  exceeding  two  years,  or  both,  such  fine  and  imprisonment  in  the  discretion  of  the 
court" 

The  laws  of  the  United  States,  section  5440  of  the  Revised  Statutes,  provide: 

'*  If  two  or  more  persons  conspire  either  to  commit  any  offense  against  the,  or  to 
defraud  the,  Unitea  States  in  any  manner  or  for  any  i>urpoee,  and  one  or  more  of 
such  parties  do  any  act  to  effect  the  object  of  the  conspiracy,  all  the  {Murties  to  such 
conspiracy  shall  be  liable  to  a  penalty  of  not  less  than  $1,000  and  not  more  than 
f  10.000,  and  to  imprisonment  not  more  than  two  years." 

Construine  these  several  enactments  toother,  it  will  be  seen  that  a  combination  of 
percons,  witnout  regard  to  their  occupation,  which  will  have  the  effect  to  defeat  the 
provisions  of  the  interstate-commerce  law  inhibiting  discriminations  in  the  trans- 
portation of  freight  and  passengers,  and  further  to  restrain  the  trade  and  commerce 
of  the  country,  will  be  obnoxious  to  severe  penalties.  This  will  apply  with  ey&i 
greater  force  to  persons  in  the  employ  of  the  railroads  concerned. 

Now  it  is  true  that  in  any  conceivable  strike  upon  the  transportation  lines  of  this 
country,  whether  main  lines  or  branch  roads,  there  be  interference  with  and  restraint 
of  interstate  or  foreign  commerce.  This  will  be  true  also  of  strikes  upon  telegraph 
lines,  for  the  exchange  of  telegraphic  messages  between  people  of  different  States  is 
interstate  commerce.  In  the  presence  of  these  statutes,  which  we  have  recited,  and 
in  view  of  the  intimate  interchange  of  commodities  between  people  of  several  States 
of  the  Union,  it  will  be  practically  impossible  hereafter  for  a  body  of  men  to  combine 
to  hinder  and  delay  the  work  of  the  transportation  company  without  becoming 
amenable  to  the  provisions  of  these  statutes.  And  a  combination  or  agreement  of 
railroad  officials,  or  other  representatives  of  capital,  with  the  same  effect,  will  be 
eaually  under  the  ban  of  the  penal  statutes.  It  follows,  therefore,  that  a  strike  or 
"  Doycott,"  as  it  is  popularly  called,  if  they  were  ever  effective,  can  be  so  no  longer. 

Oraanized  labor,  when  injustice  has  been  done  or  threatened  to  its  membershipi, 
will  find  its  useful  and  valuable  mission  in  presenting  to  the  courts  of  the  country  a 
strong  and  resolute  protest  and  a  petition  for  redress  against  unlawful  trusts  and  com- 
binations which  would  do  unlawful  wrong  to  it.  Its  membership  need  not  doubt 
that  their  counsel  will  be  heard,  nor  that  speedy  and  exact  justice  will  be  adminis- 
tered wherever  the  courts  have  jurisdiction.  'It  will  follow,  therefore,  that  in  all 
such  controversies,  that  it  will  be  competent,  as  we  have  done  in  ^is  case,  for  the 
courts  to  preserve  the  rights  of  the  operatives,  to  spare  them  hardship,  and  at  the 
same  time  to  spare  to  the  public  the  unmerited  hardship  which  it  has  suffered  from 
such  conflicts  m  the  past.  It  will  also  be  found  that  oy  such  methods  oiganized 
labor  will  be  spared  much  of  the  antagonism  it  now  encounters,  and  in  its  appeal  to 
the  courts  it  will  have  the  sympathy  of  thousands  where,  in  its  strikes,  it  mis  their 
opposition  and  resentment. 

JBut,  if  there  were  no  statutory  enactments  upon  the  subject,  no  court  of  equity 
could  justifiably  direct  its  receiver  to  enter  into  a  contract  with  a  body  of  men  who 
hold  themselves  bound  to  repudiate  their  contract  and  disregard  a  grave  public  duty, 
because  of  real  or  alleged  grievances,  which  some  other  person  or  corporation,  not  a 
party  to  the  contract,  inflicts  or  is  alleged  to  inflict  not  upon  a  party  to  the  contract 
but  upon  somebody  else. 

To  compel  the  receiver  to  do  this  would  be  monstrous.  The  receiver  may  be 
wholly  just,  considerate,  humane,  and  even  indulgent  to  the  engineers  in  his  employ. 
They  may,  with  reason,  r^ard  him  not  only  as  their  kindly  employer,  but  as  their 
friend.  The  people  of  Georgia  may  have  afforded  to  them  every  needed  evidence 
of  sympathy,  the  compensation  may  be  ample,  their  future  as  oright  as  possible 
for  intelligent,  energetic,  and  courageous  manhood,  and  yet,  because  of  a  difli- 
culty  with  or  without  cause  which  originates  in  Maine  or  Minnesota,  they  will 
abandon  the  service  of  their  employer  and  forego  the  realization  of  their  own 
hopeful  anticipations,  and  bring  dismay,  and,  it  may  be,  ruin  upon  the  people 
among  whom  they  live.    This  ie  almost  the  inevitable  consequence  of  this  rale«    It 
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is  in  evidence,  and  is  generally  known,  that  almost  the  entire  business  of  trans- 
portation of  freight  is  carried  on  in  cars  which,  without  breaking  the  bulk  of  their 
freight,  are  forwarded  from  one  railroad  to  another.  This  is  an  absolute  neces- 
sity. The  interests  of  the  public  and  the  economies  of  cheap  and  rapid  transit 
demand  it  There  are  1,200,000  cars  upon  the  railroads  of  the  United  States.  There 
are  168,400  miles  of  railroad,  or  more  than  seven  cars  per  mile. 

The  Central  Railroad,  according  to  the  recent  report  of  the  superintendent,  has  less 
than  two  cars  per  mile.  It  is  therefore  indispensable  that  it  should  use  the  cars  of 
other  lines,  but  if  it  were  otherwise  it  would  be  impossible,  under  the  present  sys- 
tem, to  deny  to  the  cars  and  freight  of  other  lines  transit  over  the  lines  of  the  Genital 
w  ithout  violation  of  the  law.  The  receiver  can  not  violate  the  law,  and  the  en^neers 
can  not  compel  him  to  do  so  without  themselves  becoming  obnoxious  to  the  criminal 
statutes.  And  the  court  does  not  doubt,  from  their  bluing  and  testimony  in  the 
case,  that  they  only  need  to  be  advised  of  these  facts,  when  they  will  immediately 
recede  from  the  umawfnl  and  most  dangerous  attitude  in  which  this  rule  has  placed 
them.  It  is  indeed  a  rule  which,  more  than  all  others,  has  given  strength  ana  com- 
fort to  the  enemies  of  oi^ganized  labor. 

It  is  true,  however,  thai  the  learned  counsel  for  the  petitioners,  when  his  atten- 
tion had  been  called  by  the  court  to  the  insuperable  difficulty  in  the  way  of  a 
mutually  beneficial  contract  presented  by  this  rule,  while  insisting  that  it  ought  not 
to  stand  in  the  way  of  a  contract,  hastened  to  afford  additional  evidence  of  the  good 
faith  of  his  clients  by  stating  unreservedly  that  upon  this,  as  upon  all  subjects,  they 
were  willing  and  anxious  to  take  the  direction  of  the  court. 

This  declaration  is  authoritative,  and  the  court  will  act  upon  it  It  is  binding  upon 
the  engineers  of  the  Brotherhood,  who  are  officers  of  the  receiver  and  who  were  rep- 
resented by  the  committee  and  their  assistant  chief  engineer,  Mr.  Youn09on,  all  of 
whom  were  in  the  presence  of  the  court  when  it  was  made.  It  is  accepted  as  made, 
in  good  &iith,  and  as  a  condition  of  the  contract  which  the  court  will  direct  the 
receiver  to  make.  While,  therefore,  any  euRineer  may,  at  any  time,  exercise  his 
right  as  an  individual  to  leave  the  service  of  the  receiver,  he  may  not  do  so  in  such 
manner  as  to  injure  the  properties  or  impede  its  proper  management  by  the  receiver. 

In  case  of  any  issue  with  the  management,  in  which  the  Brotherhood  or  its  mem- 
bers are  concerned,  and  the  members  in  the  employ  of  the  receiver  shall  desire  to 
leave  his  service,  in  a  body  or  otherwise  in  such  manner  as  may,  in  any  way,  impede 
the  operations  of  the  road,  they  will  be  required  to  do  so  upon  sucn  terms  and  conditions 
as  to  the  court  may  seem  proper  for  the  protection  of  the  interest  of  the  property,  and 
the  maintenance  of  justice  and  fair  play  to  all  concerned.  In  the  meantime  the  old 
contract  will  remain  in  force,  always  under  the  general  operation  of  this  decision 
with  reference  to  Rule  12  of  the  Brotherhood,  until  the  terms  of  the  new  contract 
are  definitely  settled  by  the  court  And  it  will  be  specially  directed  that  no  engineer 
or  other  person  in  the  employ  of  the  Central  Railroad  shall  be  discharged  or  in  any 
way  injured  in  his  station  on  account  of  this  proceeding  or  any  step  taken  in  regard 
to  its  inception  or  advocacy. 

United  Statbs  of  Ambrica, 

Western  DivisUmy  Southern  District  of  Georgia,  u: 

I,  H.  H.  King,  clerk  of  the  circuit  court  of  the  United  States  of  America  for  the 
southern  district  of  Georgia,  do  hereby  certify  that  the  writing  annexed  to  this 
certificate  is  a  true  copy  of  ite  respective  original  on  file  and  remaining  of  record  in 
my  office.  Decision  of  the  court,  Speer,  judge,  on  petition  of  E.  W.  Waterhouse  and 
others  to  have  receiver  make  contract  with  locomotive  engineers. 

In  witness  whereof,  I  have  caused  the  seal  of  the  said  court  to  be  hereunto  affixed, 
at  the  city  of  Macon,  in  the  southern  district  of  Georgia,  this  22nd  day  of  April,  iu 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-three,  and  of  tne  In- 
tlependence  of  the  United  States  the  one  hundred  and  seventeenth. 

[seal.]  H.  H.  Kino,  Oterifc, 

By  Lenoib  M.  £rwin, 

Deputy  Clerk, 


Jurisdiction  op  Federal  Courts— Injunction— Contempt— -Er  parte  Lennon,  17 
Supreme  Court  Reporter^  page  658. — This  case  came  up  in  the  Supreme  Court  of  the 
United  States  on  writ  of  certiorari  to  the  United  States  circuit  court  of  anpeals  for 
the  sixth  circuit.  Tixe  facts  in  the  case  and  the  circumstances  connectea  with  its 
start  and  progress  in  the  courts  are  given  below  in  the  language  of  Mr.  Justice  Brown, 
who  deUvex^  the  opinion  of  the  Supreme  Court. 
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This  was  a  petition  for  a  writ  of  habeas  corpus  originally  filed  in  the  circuit  coart 
for  the  northern  district  of  Ohio. 

The  petitioner  allejged  that  he  was  a  citizen  of  the  State  of  Ohio,  and  was  unlaw- 
fully restrained  of  his  liberty  by  the  marshal,  under  an  order  of  the  circuit  court  of 
the  United  States,  made  in  a  case  pending  in  that  court,  wherein  the  Toledo,  Ann 
Arbor  and  North  Michigan  Railway  Company,  a  corporation  of  the  State  of  Michi- 
gan, was  complainant,  and  several  railway  companies,  citizens  of  Ohio,  as  well  as  the 
Michigan  Central  Railroad  Company,  a  citizen  of  Michigan,  were  defendants. 

The  bill  in  that  case,  which  was  annexed  to  the  petition  as  an  exhibit^  averred  the 
complainant  to  be  the  owner  of  a  line  of  railroad  from  Toledo,  Ohio,  northwesterly 
through  the  State  of  Michigan;  that  a  large  part  of  its  business  consisted  in  the  tran:*- 
portation  of  freight  cars  from  points  in  the  States  of  Michiean,  Minnesota,  and  Wis- 
consin to  points  m  Ohio  and  other  States  east  thereof,  ana  that  it  was  engaged  as  a 
common  carrier  in  a  large  amount  of  interstate  commerce,  which  was  reeolated  and 
controlled  by  the  interstate  act  of  Congress.  The  bill  further  averred  that  defend- 
ant's lines  oi  railroad  connected  with  those  of  complainant  at  or  near  Toledo,  and 
that  a  large  and  important  part  of  its  business  consisted  in  the  interchange  of  freight 
cars  between  the  defendant  and  complainant  companies,  and  was  subject  to  the 
provisions  of  the  interstate-conmierce  act;  that  it  was  the  duty  of  the  defendant 
companies  to  afford  reasonable  and  equal  facilities  for  the  intercnange  of  traffic^  and 
to  receive,  forward,  and  deliver  freight  cars  in  the  ordinary  transaction  of  business, 
without  any  discrimination;  that  the  defendant  companies  and  their  employees  had 
given  out  and  threatened  that  they  would  refuse  to  receive  from  complainant  cars 
billed  over  its  road  for  transportation  by  complainant  to  their  destination,  for  the 
reason  that  complainant  had  employed  as  locomotive  engmeers  in  its  service  men 
who  were  not  members  of  the  Brotherhood  of  Locomotive  Engineers,  "an  irre- 
sponsible voluntary  association,''  and  that  the  locomotive  engineers  in  the  employ 
of  the  defendant  companies  had  refused  to  handle  cars  to  be  mterchanged  with  the 
complainant's  road,  notwithstanding  that  they  continued  to  afford  the  other  rail- 
rom  companies  full  and  free  facilities  for  the  interchange  of  trafiic,  while  refusing 
to  trannact  such  business  with  the  complainant,  thereby  illegally  discriminating 
against  it. 

Upon  the  filing  of  this  bill,  and  upon  the  application  of  the  complainant,  the 
circuit  court  issued  an  injunction  against  the  defendants,  their  ofiioers,  agents,  serv- 
ants, and  employees,  enjoining  them  from  refusing  to  afford  and  extend  to  the 
Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company  the  same  facilities  for  an 
interchange  of  interstate  business  between  the  companies  as  were  enjoyed  by  other 
railway  companies,  and  from  refusing  to  receive  from  the  complainant  company  care 
billed  from  points  in  one  State  to  points  in  another  State  which  might  be  offered  to 
the  defendant  companies  by  the  complainant. 

The  injunction  was  serveil  upon  the  Lake  Shore  and  Michigan  Southern  Railway 
Company,  one  of  the  defendants,  one  of  whose  employees  was  the  appellant,  James 
Lennon,  a  locomotive  engineer,  who  had  received  notice  of  the  injunction  and  still 
continuing  in  the  service  of  the  company  had  refused  to  obey  it. 

Thereupon  the  Lake  Shore  Company  applied  to  the  court  for  an  attachment  aeainst 
Lennon,  and  certain  others  of  its  engineers  and  firemen,  setting  forth  that>  with  full 
knowledge  of  the  injunction  theretofore  made,  they  had  refused  to  obey  the  order 
of  the  court,  and  deserted  their  locomotives  and  engines  in  the  yard  of  the  (company, 
for  the  reason  that  Ann  Arbor  cars  of  freight  w^erein  the  trains  of  such  company,  aiid 
that  they  had  refused  to  haul  such  cars  and  perform  their  service  for  that  reason. 

The  persons  named,  including  the  petitioner,  Lennon,  being  serveii  with  an  order 
to  show  cauFe,  appearexi  in  pursuance  of  such  order  in  person  and  by  counsel,  and 
witnesses  were  examined  as  to  their  knowledge  of,  and  as  to  their  violation  of,  the 
order.  The  court  found  that  Lennon  was  guilty  of  contempt  in  disobeving  the  order 
of  injunction,  and  imposed  a  fine  of  $60  and  costs.  Toleclo,  A.  A.  &  N.  51.  Ky.  C^. 
V,  Pennsylvania  Co.,  64  Fed.,  746. 

Thereui)on  Lennon  filed  this  petition  setting  forth  the  above  facts,  and  alleging 
that  the  circuit  court  had  no  jurisdiction  or  lawful  authority  to  arrest  or  procee<l 
against  him  in  manner  as  aforesaid,  and  that  its  order  and  judgment  -whereby  he 
was  committed  to  the  custody  of  the  marshal — were  without  authority  of  law^  and 
void:  (1)  That  such  order  was  issued  in  a  suit  whereof  the  circuit  court  nad  no  juri^ 
diction,  oecause  the  complainant  and  one  of  the  defendants,  namely,  the  Michigan 
Central  Railroad  (Company,  were,  at  the  time  of  the  filing  of  the  bill,  and  ever  since 
have  been,  citizens  of  the  same  State,  and  that  said  suit  did  not  arise  under  the  Con- 
stitution and  laws  of  the  United  States;  (2)  that  the  circuit  court  had  no  juriirf\c- 
tion  of  the  person  of  the  petitioner,  because  ne  was  not  a  party  to  the  suit,  nor  8er^*e«l 
with  any  subpoena  notifying  him  of  the  same;  hail  no  notice  of  the  application  for 
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the  injiinction,  nor  was  served  with  a  copy  thereof,  nor  had  an^r  notice  whatever  of 
the  iasoing  of  such  injunction,  nor  of  its  contents;  (3)  that  the  circuit  court  was  also 
without  jurisdiction  to  make  the  order,  because  it  was  beyond  the  jurisdiction  of  a. 
court  of  eauity  to  compel  the  performance  of  a  personal  contract  for  service,  and  to 
interfere,  by  mandatory  injunction,  with  the  contract  between  himself  and  the  Lake 
Shore  and  Michigan  Southern  Railway  Company. 

**  Upon  a  hearing  in  the  circuit  court  it  was  ordered  that  the  petition  be  dismissed. 
Lennon,  after  app^ing  to  this  court,  which  held  it  had  no  jurisdiction  and  dismissed 
the  appeal  (150  U.  S.,  393,  14  Sup.  Ct,  123),  thereupon  appealed  to  the  circuit  court 
of  appeals  for  the  sixth  circuit,  which  affirmed  the  decree  of  the  circuit  court  (Len- 
non r.  Railway  Co.,  22  U.  S.  App.,  561;  12  C.  C.  A.,  134,  and  64  Fed.,  320),  where- 
upon petitioner  applied  for  and  obtained  a  writ  of  certiorari  from  this  court" 

The  decision  of  the  Supreme  Court,  affirming  the  judgment  of  the  circuit  court  of 
appeals,  was  rendered  April  19,  1897,  and  Mr.  Justice  Brown,  after  stating  the  facts 
in  the  langnaee  quoted  above,  delivered  the  opinion  of  the  court,  from  which  the 
following  is  taken: 

*'  The  only  question  which  can  properly  be  raised  upon  this  writ  is  whether  the 
circuit  court  exceeded  its  jurisdiction  in  holding  the  petitioner  for  a  contempt  and 
imposing  upon  him  a  fine  therefor.  We  are  not  at  liberty  to  consider  the  testimony, 
or  to  inquire  whether  the  facts  as  they  appeared  upon  the  hearing  justified  the  action 
of  the  circuit  court.  It  is  only  upon  the  theory  that  the  proceedings  and  judgment 
of  the  court  were  nullities  that  we  are  authorized  to  reverse  its  action.  It  has  been 
too  frequently  decided  to  be  now  open  to  question  that  a  writ  of  habeas  corpus  can 
not  be  made  use  of  to  perform  the  functions  of  a  writ  of  error  or  an  appeal. 

Acting  upon  this  theorv,  the  petitioner  claims  that  the  circuit  court  exceeded  its 
jurisdiction  in  adjudging  him  gmlty  of  contempt,  for  the  reason  that  it  had  no  juris- 
diction of  the  original  bill,  because  one  of  the  defendants  to  such  bill  was  a  citizen 
of  the  same  State  with  the  complainant;  because  petitioner  was  not  a  party  to  the 
suit,  and  was  never  served  with  a  subpoena  or  the  mjunction;  and,  finally,  because 
it  was  beyond  the  jurisdiction  of  a  court  of  equity  to  compel  the  performance  of  a 
personal  contract  for  service. 

1.  The  ori^al  bill  averred  the  complainant,  The  Toledo,  Ann  Arbor  and  North 
Michigan  Railway  Company,  to  be  a  corporation  and  citizen  oif  the  State  of  Michigan, 
and  the  several  railway  companies  defendant  to  be  citizens  either  of  Pennsylvania  or 
Ohio;  and  there  is  notning  m  the  record  of  that  case  to  show  that  this  averment  was 
not  true. 

It  only  appears  to  be  otherwise  bv  an  allegation  in  the  petition  for  the  habeas  corpus; 
and  the  question  at  once  arises  wnether,  where  the  requisite  citizenship  arises  upon 
the  face  of  the  bill,  the  jurisdiction  of  the  court  can  be  attacked  by  evidence  dehors 
the  record  in  a  collateral  proceeding  by  one  who  was  not  a  party  to  the  bill.  We 
know  of  no  authority  for  such  action.  The  general  rule  is  that  X)arties  to  collateral 
proceedings  are  bound  by  the  jurisdictional  averments  in  the  record,  and  will  not  be 
permitted  to  dispute  theip,  except  so  far  as  they  may  have  contained  a  false  recital 
with  respect  to  such  parties.  Doubtless  the  averments  with  regard  to  citizenship 
might  have  been  directly  attacked  by  anyone  who  was  a  party  to  that  suit  But  this 
can  not  be  done  upon  habeas  corpus. 

Irrespective  of  tnis,  however,  we  think  the  bill  exhibited  a  case  arising  under  the 
Constitution  and  laws  of  the  United  States,  as  it  appears  to  have  been  brought  solely  to 
enforce  a  compliance  with  the  provisions  of  the  interstate-commerce  act  of  1887,  and  to 
compel  the  defendants  to  comply  with  such  act,  bjr  offering  proper  and  reasonable 
facilities  for  the  interchange  of  traffic  with  complainant,  and  enjoining  them  from 
refusing  to  receive  from  complainant,  for  transportation  over  their  lines,  any  cars 
which  might  be  tendered  them.  It  has  been  frequently  held  by  this  court  that  a 
case  arises  under  the  Constitution  and  laws  of  the  Unitea  States  whenever  the  party 

Slaintiff  sets  up  a  right  to  which  he  is  entitled  under  such  laws,  which  the  parties 
efendant  deny  to  him,  and  the  correct  decision  of  the  case  depends  upon  the 
construction  of  such  laws.  As  was  said  in  Tennessee  v.  Davis,  100  U.  S.,  257,  264: 
"Cases  arising  under  the  laws  of  the  United  States  are  such  as  grow  out  of  the 
legislation  of  Congress,  whether  they  constitute  the  rieht  or  privilege,  or  claim  or 
protection,  or  defense  of  the  party,  in  whole  or  in  part,  by  whom  they  are  asserted." 

2.  The  facts  that  petitioner  was  not  a  party  to  such  suit,  nor  served  with  process  of 
subpoena,  nor  had  notice  of  the  application  made  by  the  complainant  for  the  manda- 
tory injunction,  nor  was  served  by  the  officers  of  the  court  with  such  injunction,  are 
immaterial  so  long  as  it  was  made  to  appear  that  he  had  notice  of  the  issuing  of  an 
injunction  by  the  court.  To  render  a  person  amenable  to  an  injunction,  it  is  neither 
necessary  that  he  should  have  been  a  party  to  the  suit  in  which  the  injunction  was 
issued,  nor  to  have  been  actually  served  with  a  copy  of  it,  so  long  as  he  appears  to 
have  had  actual  notice. 
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Conceding  the  qneetion  whether  he  had  such  notice  in  this  case  to  be  open  to 
review  here,  we  are  of  opinion  that  upon  the  facts  appearing  in  this  record  this  ques- 
tion must  be  answered,  as  it  was  answered  in  the  court  toIow,  in  the  affirmative. 
The  testimony  upon  this  point  is  fully  set  forth  in  the  opinion  of  the  circuit  court 
(54  Fed.,  746,  757),  and  it  establishes  oeyond  all  controversy  that  Lennon  had  notice 
and  knowledge  of  the  injunction. 

3.  To  the  objection  that  it  was  beyond  the  jurisdiction  of  a  court  of  equity  to  com- 
pel the  performance  of  a  personal  contract  for  service,  and  to  interfere  by  mandatory 
m junction  with  petitioner's  contract  with  the  railway  company,  it  is  sufficient  to  say 
that  nothing  of  the  kind  was  attempted.  The  petitioner,  as  one  of  the  employees  of 
the  Lake  Shore  Hallway,  was  enjoined  from  refusing  to  extend  to  the  Ann' Arbor 
Railway  such  facilities  for  the  interchange  of  traffic  on  interstate-commerce  busint^ 
between  such  ndlways  as  were  enjoined  by  other  companies,  and  from  refusing  U) 
receive  from  the  Ann  Arbor  Company  cars  billed  from  points  in  one  State  to  points 
in  other  States.  No  attempt  was  made  to  interfere  with  the  petitioner's  contnurt 
with  his  own  company  or  to  compel  a  continuance  of  his  service  in  such  company. 
There  could  be  no  doubt  of  the  power  of  the  court  to  grant  this  injunction,  which 
bore  solel v  upon  the  relations  of  the  railway  companies  to  each  other.  It  was  alleged 
in  the  bill  to  have  been  a  part  of  the  regular  business  of  the  defendant  roads  to  inter- 
change traffic  with  the  Ann  Arbor  road,  and  the  injunction  was  sought  to  prevent  an 
arbitrary  discontinuance  of  this  custom.  Perhaps,  to  a  certain  extent,  the  injunc- 
tion may  be  termed  mandatory,  although  its  object  was  to  continue  the  existing 
state  of  things,  and  to  prevent  an  arbitrary  breaking  off  of  the  current  business  con- 
nections between  the  roads.  But  it  was  clearly  not  beyond  the  power  of  a  court  of 
equity,  which  is  not  alwa^rs  limited  to  the  restraint  of  a  contemplated  or  threatened! 
action,  but  may  even  require  affirmative  action  where  the  circumstances  of  tlie  case 
demand  it. 

It  appears  from  the  testimony  in  this  case  that  Lennon  was  on  bis  run  as  engineer 
from  Detroit,  Mien.,  to  Air  Line  Junction,  near  Toledo,  with  a  train  of  45  cars. 
Having  reached  an  intermediate  station  called  "Alexis,"  he  was  ordered  to  take  on 
an  emptv  car  from  the  Ann  Arbor  road.  He  refused  to  take  the  car  into  the  train, 
and  held  the  train  there  for  five  hours,  and  then  proceeded  on  his  run  after  receiving 
a  dispatch  from  the  chairman  of  a  committee  of  the  engineer  brotherhood  instruct- 
ing him  to  **  come  along  and  handle  Ann  Arbor  cars."  When  he  first  received  the 
order  at  Alexis  to  take  the  Ann  Arbor  car  he  refused,  and  said  **I  quit,"  but  after- 
wards agreed  with  the  superintendent  of  the  division  to  take  the  tram  to  its  destina- 
tion if  the  order  to  take  the  boycotted  car  was  countermanded.  Though  he  claimed 
to  have  quit  Alexis  at  about  10  o'clock,  he  brought  his  train  to  its  destination,  and, 
when  told  what  his  next  run  would  be,  gave  no  notice  of  having  quit  or  intending  to 
quit. 

It  is  not  necessary  for  us  to  decide  whether  an  en^neer  may  suddenly  and  without 
notice  quit  the  service  of  a  railway  company  at  an  intermediate  station  or  between 
stations,  though  cases  may  be  easily  imagined  where  a  sudden  abandonment  of  a 
train  load  of  passengers  in  an  unfrequented  spot  might  imperil  their  safety,  and  even 
their  lives.  It  is  sufficient,  in  the  present  case,  to  observe  that  the  court  found,  upi^n 
the  testimony,  that  the  petitioner  did  not  quit  in  good  faith  in  the  morning  but 
intended  to  continue  in  the  company's  service,  and  that  his  conduct  was  a  trick  and 
device  to  avoid  obeying  the  order  of  the  court.  The  finding  of  the  court  in  this  yAT- 
ticular  is  not  open  to  review,  and  hence  the  question  whether  the  court  has  power 
to  compel  the  performance  of  a  personal  contract  for  service  does  not  arise.  It  wac? 
a  question  for  the  court  to  determine  whether  the  petitioner's  action  in  delaying  the 
train  five  hours  at  Alexis  was  taken  in  pursuance  of  a  determination  to  abandon  the 
service  of  the  company,  or  for  the  purpose  of  disobeying  the  lawful  injunction  of  the 
court.    The  finding  of  the  court  was  against  the  petitioner  on  that  point 

There  was  no  error  in  the  judgment  of  the  court  of  appeals,  and  it  is  therefore 
affirmed. 

Mr.  Bond  said  that  when  Mr.  Arthur  was  enjoined  in  the  Toledo 
and  Ann  Arbor  case  he  obeyed.  I  want  to  add  to  that  statement  that 
Mr.  Arthur  said  he  would  obey,  but  Mr.  J.  K.  Cowen,  president  of 
the  Baltimore  and  Ohio  Railroad,  when  asked  by  the  United  States 
Industrial  Commission  if  he  did  not  think  it  was  right  to  obey  a  law 
until  it  was  declared  unconstitutional,  said: 

No;  I  would  not.  On  the  contrary,  the  only  way  you  are  going  to  get  a  decision 
as  to  its  constitutionality  is  not  to  comply  with  it. 
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One  noticeable  feature  aboat  these  injunctions  is  that  they  forbid 
the  employees  from  boycotting,  but  when  the  employers  boycott  they 
do  not  apply. 

Mr.  Brantley.  Have  you  any  j^ticular  case  in  mind? 

Mr.  Fuller.  Yes;  I  have  one  m  mind.  I  have  here  the  Western 
Union  Telegraph  Company  case,  and  I  will  include  it  in  my  remarks. 
In  this  case  the  operators  made  application  to  the  Federal  court  for  an 
injunction  restraining  the  company  from  discharging  them  for  belong- 
ing to  a  labor  organization,  and  the^  also  asked  that  the  company  be 
restrained  from  maintaining  a  blacklist.  But  the  court  held  those  acts 
to  be  legal  and  refused  to  grant  the  injunction. 

iKJtJNCnON— DiSCHABOB  OF  EmPLOTBBB  BBCAUSB  OF  MSMBEBSmP  IN  LaBOR  UnION— 

'BuLCKUsrSoyer  et  al,  v.  WetUrn  Union  Telegraph  Oompcmy,  United  States  Circuit  Oouri 
for  the  Eatkm  District  of  Missouri,  Eastern  Dimeian,  1£4  Federal  Reporter ,  page  £46» — 
This  is  a  bill  bronffht  by  Boyer  and  others  to  procure  an  injunction  against  the 
Western  Union  TJef<rapn  Company,  prohibiting  the  discharge  of  employees  on 
aoconnt  of  membership  in  the  the  Gonunercial  Tel^a^phers'  Union,  and  also  prohibit- 
ing ^e  maintenance  by  said  company  of  a  blacklist.  The  bill  also  allcjged  that  the 
company  had  conspirea  to  destroy  me  Telesraphere'  Union.  The  injunction  was 
denied.  The  points  involved  were  discussed  in  the  following  manner  by  Judge 
Bogers,  who  delivered  the  opinion  of  the  court: 

^e  first  cause  of  complaint  is  that  plaintiffs  have  been  dischaiged  without  notice 
from  the  service  of  the  defendant  for  no  other  cause  than  that  they  joined  that 
union.  But  the  answer  to  that  complaint  is  that  in  a  free  country  like  ours  ever^ 
employee,  in  the  absence  of  contractual  relations  binding  him  to  work  for  his 
employer  a  given  length  of  time,  has  the  le^^l  right  to  quit  the  service  of  his 
employer  without  notice,  and  either  with  or  without  cause,  at  any  time;  and  in  the 
absence  of  such  contractual  relations  any  employer  mav  l^ally  discharge  his 
employee,  with  or  wiliiout  notice,  at  any  time.  The  second  ^und  for  complaint  is 
that  defendant,  its  officers  and  agents,  nave  unlawfully  combined  and  confederated 
toother  to  destroy  the  said  union,  and  intend  discharging  all  the  members  of  said 
union  from  the  service  of  the  defendant,  and  bv  threats,  intimidation,  and  coercion, 
and  otherwise,  are  interfering  with  the  plaintifra  and  with  others  of  their  emplovees 
for  uniting  with  the  union,  and  are  seeking  to  prevent  those  dischargcKl  from 
obtaining  employment. 

I  need  not  take  time  to  multiply  authorities  to  show  that  there  is  no  such  thing  in 
law  as  a  con^iracy  to  do  a  lawtul  thing.  If  the  last  allegation  means  anything,  it  is 
that  the  defendant,  its  officers  and  agents,  have  conspired  to  destroy  the  union  by 
discharging  all  its  members  in  its  employ,  and  refusing  to  employ  others,  solely 
for  the  reason  that  they  were  members  of  the  union.  But  it  is  not  unlawful,  in  the 
absence  of  contractual  relations  to  the  contrary,  to  discharge  them  for  that  or  for  any 
other  reason,  or  for  no  reason  at  all.  Hence  there  is  no  such  thing  in  law  as  a  con- 
spiracv  to  do  that,  and  it  matters  not  whether  you  call  such  an  agreement  a  conspiracy, 
a  combination,  or  a  confederation. 

True,  it  is  alleged  that  defendant,  its  officers  and  agents,  unlawfully  combined  and 
confederated  to  destroy  the  union.  But  what  is  unlawful  is  a  question  of  law; 
whether  a  thing  done  is  unlawful  depends  on  what  is  done  or  threatened  to  be  done. 
But  what  the  defendant  company,  its  officers  and  a^nts,  combined  or  confederated 
to  do  in  order  to  destroy  the  union,  is  the  precise  thing  the  complaint  fails  to  show. 
The  court  must  always  be  able  to  look  at  the  facts  and  say  that  if  these  facts  are  true 
they  are  illegal;  otherwise  there  is  no  ground  for  invoking  its  protective  agency. 

But  it  is  said  that  defendant  maintains  a  blacklist  containmg  a  list  of  names  of 
such  persons  as  may  have  incurred  its  displeasure  and  have  been  discharged  from 
its  service,  and  that,  by  methods  not  known  to  them,  it  prevents  such  discharged 
persons  from  getting  employment  as  telegraph  operators;  tnat  they  have  blacklisted 
people  solely^ecause  they  belong  to  the  union,  and  that  they  intend  to  blacklist 
others  for  the  same  thing,  etc.  We  have  seen  it  is  not  unlawful  to  discharge  plain- 
tiffs because  they  belong  to  the  union.  Is  it  unlawful  for  defendant  to  keep  a  book 
showing  that  they  were  discharged  because  they  belong  to  the  union?  The  union 
presumably,  and  especially  in  view  of  the  allegations  in  the  bill,  is  an  honorable, 
reputable,  and  useful  organization,  intended  to  better  the  conditions  and  elevate  the 
character  of  its  membere.  Is  it  illegal  for  defendant  to  keep  a  book  showing  that 
it  had  dischaiged  members  of  such  a  union  solely  because  they  belong  to  it?  That 
aeema  to  be  the  real  essence  of  tiie  bill. 
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Is  it  illegal  to  notify  others  that  it  keeps  such  a  book  and  that  they  can  inspect  it, 
or  to  inform  others  what  such  a  book  showS?  That  seems  to  be  the  ground  of  com- 
plaint. There  can  be  no  question  about  it;  the  positive,  direct,  and  une<}uivocal 
allegation  is  that  defendant  keeps  such  a  book;  that  plaintiffs  are  placed  on  it  solely 
because  they  belong  to  the  union,  and  have  been  discharged  solely  because  they  did 
belong  to  the  union.  Can  a  court  of  equity  grant  r^ef  to  a  man  who  says  for  his 
cause  of  action  that  he  belongs  to  a  reputa^e  organization,  and  that  he  has  been 
discharged  solely  because  he  did  belong  to  it;  that  his  employer  who  dischareed 
him  keens  a  book  on  which  is  placed  his  name,  and  has  set  opposite  thereto  the  fact 
that  he  discharged  him  solely  because  he  belonged  to  such  organization;  and  that  he 
gives  that  information  to  other  persons,  who  refuse  to  employ  him  on  that  account? 

Suppose  a  man  should  file  a  bill  ailing  that  he  belonged  to  the  Honorable  and 
Ancient  Order  of  Freemasons,  or  to  the  Presbyterian  Church,  or  to  the  Grand  Army 
of  the  Republic;  that  his  employer  had  dischai^ged  him  solely  on  that  account;  that 
he  had  dischai^ged  others  of  his  employees,  and  intended  to  discharge  all  of  them, 
for  the  same  reason;  that  he  kept  a  book  which  contained  all  the  names  of  such  dis- 
chai^ged  x)er8ons,  and  set  opposite  the  name  of  each  discharged  person  the  fact  that 
he  had  oeen  discharged  solely  on  the  ground  that  he  belonged  to  such  oi^ganization; 
and  that  he  had  given  such  information  to  othere,  who  refused  to  employ  such  per- 
sons on  that  account.  Is  it  possible  a  court  of  equity  could  grant  relief?  If  so,  pray, 
on  what  ground?    And  yet  that  is  a  perfectly  paanllel  case  to  this  as  made  by  the  bill. 

During  the  year  1894  the  receivers  of  the  Philadelphia  and  Reading 
Railroad,  who  were  appointed  by  the  Federal  court,  notified  thcdr 
employees  that  they^  must  either  withdraw  their  membership  from  the 
Brotherhood  of  Railroad  Trainmen  or  leave  the  service  of  the  road. 
These  employees  thought  the  Federal  court,  whose  agents  these  receiv- 
ers were,  if  anpealed  to,  would  prevent  the  receivers  from  putting  into 
effect  this  oraer;  they  thought  the  time  had  arrived  when  they  could 
try  the  injunction,  and  they  appealed  to  the  United  States  circuit  court 
for  the  eastern  district  of  Pennsylvania  to  restrain  the  receivers  from 
carrying  out  their  intended  action.  The  case,  coming  up  in  such  a 
short  time  after  the  railroad  strike,  created  considerable  interest,  and 
Hon.  Richard  Olney,  then  Attorney -General  of  the  United  States, 
wrote  the  following  letter  to  that  court,  but  it  refused  to  grant  the 
injunction: 

Circuit  court  of  the  United  States,  district  of  Pennsylvania.    In  equity. . 

THOMAS  C.  PLATT  V.  PHILADELPHIA  AND  RBADINQ  RAILBOAD  OOMPAKT  ET  AL. 

Suggestions  respecting  questions  raised  by  petitions  of  Hicks,  Rilev,  and  other 
members  of  the  Brotherhood  of  Railroad  Trainmen.  The  pendency  of  this  petition 
having  been  incidentally  brought  to  my  attention,  the  issues  raised  impressed  me  as 
of  great  gravity  and  importance,  not  only  as  between  the  parties  immediately  con- 
cerned, but  as  regards  the  country  at  large.  In  that  view — in  which  I  coold  not 
doubt  the  court  would  share — ^it  seemed  to  me  that  the  court  would  not  object  to  a 
brief  discussion  of  the  case  from  a  public  point  of  view  merely  and  uninfluenced  by 
the  wishes  and  interests  of  the  particular  litigants  before  it.  Upon  this  suggestion 
being  made  to  the  court  it  was  most  cordiall]^  assented  to.  The  considerations  fol> 
lowing,  therefore,  are  submitted  by  me  as  amicus  curise  merely  and  by  express  leave 
of  the  court. 

I. — ^The  pacts. 

The  material  facts  may  be  briefly  stated.  The  petitioners  are  members  of  the 
Brotherhood  of  Railroad  Trainmen.  Some  of  them  nave  been  members  for  seven  or 
eight  years — have  each  year  paid  annual  dues  and  assessments  which  now  amount  to 
considerable  suras  of  money— and  by  continuing  their  membership  will,  in  case  of 
death  or  permanent  disability,  become  entitled  by  themselves  or  their  representa- 
tives to  large  pecuniary  payments  from  the  funds  of  the  brotherhood.  On  the  other 
hand,  by  ceasme  to  be  members,  they  lose  all  benefit  from  assessments  and  does 
already  joAd  and  forfeit  all  claims  upon  the  brotherhood  treasurv. 

The  constitution  and  rules  of  the  brotherhood  and  of  the  subordinate  lodges  are 
before  the  court  as  part  of  the  petition.    No  controversy  or  antagonism  has  ever 
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arisen  or  existed  between  the  Reading  Railroad  and  the  brotherhood  or  any  of  its 
lodees,  or  between  the  Reading  Railroad  and  any  members  of  the  brotherhood  as 
sncn  members. 

If,  88  is  clEdmed,  the  Reading  Raihroad  has  for  some  years  adopted  the  rule  that  it 
woidd  not  have  in  its  service  any  member  of  a  labor  organization,  it  is  a  rule  which 
has  not  been  nmformlv  nor  invariably  acted  upon,  since  there  has  been  a  Philadel- 
phia lodge  of  the  brotnerhood  on  the  Reading  line  for  nearly  ^ht  years,  and  its 
existence  can  not  have  been  unknown  to  the  Hieadin^  officials.  What  has  now  hap- 
pened and  what  has  led  to  the  present  petition  is  this:  The  Reading  receivers  have 
notified  the  membere  of  the  brotherhood  on  its  line  that  unless  they  cease  to  be 
such  members  they  will  be  discharged  from  their  present  employment  on  or  before 
October  8.  The  receivers  make  no  complaint  of  the  manner  in  which  the  brother- 
hood employees  discharge  their  respective  duties.  The  notice  has  been  g^ ven  simply 
because  of  said  employees'  memb^hip  of  the  brotherhood,  as  is  conclusively  shown 
by  the  following  telegram  received  by  Grand  Master  Wilkinson  in  reply  to  his  remon- 
strance against  the  course  proposed  to  be  taken: 

"The  policy  of  the  oompanv  is  well  known  to  be  that  it  will  not  consent  that  ar- 
sons in  its  service  shall  owe  alliance  to  other  oiganization  which  may  make  claims 
upon  them  which  are  incompatiole  with  their  duties  to  their  employers.  This  posi- 
tion was  taken  advisedly,  and  we  have  no  intention  of  departing  from  it  (Signed) 
Joseph  8.  Harris,  Prest  and  Receiver." 

Thus,  if  the  receivers  are  right  and  their  rule  is  to  prevail,  membership  of  the 
brotherhood  by  and  of  itself  incapacitates  for  service  on  the  Reading  Railroad.  It 
is  respectfullv  submitted  that  the  receivers  are  wrong,  and  that  the  action  proposed 
by  them  ought  not  to  be  sanctioned  by  the  court 

U.— QXTSSnON  BXrOBB  THB  COUBT. 

It  will  help  to  make  plain  the  precise  question  before  the  court  to  note  the  opening 
words  of  the  tel^mm  just  quoted.  "Tne  policy  of  the  companv  is  well  known  to 
be,  etc."  Mr.  Harris,  who  signs  the  telegram  both  as  presiaent  and  receiver, 
evidentiy  forgets  that  the  company  is  no  longer  in  control;  that  it  can  have  no  pres- 
ent policy  on  the  sul^ject,  and  that  what  its  i»st  policy  was  is  of  slight  consequence. 

Tne  Reading  Railroad  being  now  in  the  hands  of  receivers,  the  receivers  and  all 
the  employees  of  the  company  are  officers  of  the  court  The  court,  therefore,  and 
not  the  company,  is  the  employer  of  all  the  persons  engaged  in  the  operation  of  the 
road.  The  present  policy  of  the  court,  and  not  the  pf^  policy  of  the  company,  is 
the  material  thing  to  be  considered.  And  hence  the  precise  question  is.  Will  the 
court  now  lay  down  the  rule  that  the  members  of  the  Brotherhood  of  Trainmen, 
because  they  are  such  members,  be  dischaiged  from  the  service  of  the  road? 

III.— SnimB  ABB  NOT  NBCBBBABILT  UNLAWFUL. 

The  court,  it  is  submitted,  ought  not  and  can  not  lay  down  any  such  rule  on  the 
ground  that  either  the  purposes  and  objects  of  the  brotherhood,  or  the  means  by 
which  they  are  to  be  obtained,  are  shown  to  be  illegal. 

1.  The  g^eral  purposes  and  objects  of  the  brotherhood  are  stated  in  the  preamble 
to  the  constitution,  as  follows: 

''To  unite  the  railroad  trainmen;  to  promote  their  general  welfare  and  advance 
tiieir  interests,  social,  moral,  and  intellectual;  to  protect  their  families  by  the  exer- 
cise of  a  systematic  benevolence  very  needful  in  a  calling  so  hazardous  as  ours,  this 
fraternity  has  been  ori^;anized. 

"  Persuaded  that  it  is  for  the  interests  both  of  our  members  and  their  employere 
that  a  good  understanding  should  at  all  times  exist  between  the  two,  it  will  be  the 
constant  endeavor  of  this  organization  to  establish  mutual  confidence  and  create  and 
nn^iTitiiin  harmonious  relations. 

"Such  are  the  aims  and  purposes  of  the  Brotherhood  of  Railroad  Trainmen." 

Certainly  these  objects  must  be  regarded  as  laudable  in  the  highest  d^pree  and  as 
deeervinff  the  approbation  and  support  of  every  good  citizen.  They  are  indeed 
practically  the  same  as  those  for  which  working  people  are  expressly  authorized  to 
inoorporaie  themselves  by  act  of  Congress,  the  statutory  description  of  such  objects 


Per  the  purpose  of  aiding  its  membere  to  become  more  skillful  and  efficient 
workers,  the  promotion  of  their  eeneral  intelligence,  the  elevation  of  their  character, 
the  rmilation  of  their  wages  ana  their  hours  and  conditions  of  labor,  the  protection 
of  their  individual  rights  in  the  prosecution  of  their  trade  or  trades,  the  raising  of 
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funds  for  the  benefit  of  eick,  diBabled,  or  unemployed  membera,  or  the  families  of 
dec^used  members,  or  for  such  other  object  or  objects  for  which  working  people  may 
lawfully  combine,  having  in  view  their  mutual  protection  or  benefit'' 

2.  If"  the  means  to  these  praiseworthy  ends  be  now  examined,  there  is  nothing  in 
them  to  which  the  most  captious  critic  can  object  except  the  provisions  made  for 
strikes. 

It  is  well  to  note  that  even  these  provisions  are  of  an  eminently  conservative  char- 
acter; that  great  care  is  taken  to  guard  against  the  abuse  of  a  weapon  which  is  a  two- 
edged  sword  and  generally  proves*  as  damaging  to  those  who  use  it  as  to  those  against 
whom  it  is  used. 

Thus,  by  the  brotherhood  constitution  and  rules,  a  strike  does  not  take  effect  till 
approved  first  by  the  local  grievance  committee,  second  by  the  general  grievance 
committee,  third  by  a  board  of  adjustment,  and  fourth  bv  a  grand  master,  with  the 
consent  of  two-thirds  of  the  members  involved;  while  striking  or  inciting  to 
strike  except  in  accordance  with  the  above  rules  is  punished  by  expulsion  from  the 
brotherhood. 

3.  Nevertheless,  among  the  means  of  accomplishing  the  ends  of  the  brotherhood 
is  the  bringing  about  of  a  '^strike.''  As  to  what  a  *' strike''  is  is  not  defined  by  the 
brotherho^  constitution  and  rules;  its  precise  nature  must  be  determined  by  the 
court  And,  as  the  brotherhood  is  entitled  to  the  ordinary  presumption  of  lawfulness 
for  its  methods  as  well  as  its  objects  until  the  contrary  is  shown,  tne  court  will  hold 
the  thing  termed  ''strike"  in  the  brotherhood  constitution  and  rules  to  be  something 
lawful  unless  there  can  not  be  such  a  thing  as  a  lawful  **  strike." 

4.  But  whatever  mav  be  the  customary  or  probable  incidents  or  accompaniments 
of  a  strike,  it  can  not  oe  ruled  that  there  is  no  such  a  thing  as  a  legal  strike — ^thal 
every  strike  must  be  unlawful. 

The  necessary  elements  of  a  strike  are  only  three — (1)  the  quitting  of  work  (2)  by 
concert  between  two  or  more  (3)  simultaneously — and  m  and  of  themselves  involve 
no  taint  of  ill^ality. 

A  strike  becomes  illegal  when  to  these  necessary  features  are  added  others,  such  as 
malicious  intent,  followed  by  actual  injury,  intimidation,  violence,  the  creation  of  a 
public  nuisance,  or  a  breach  of  the  peace  of  any  sort. 

5.  But  it  is  unnecessarv  to  elaborate  the  proposition  that  a  strike  is  not  necesBarily 
unlawful,  since  it  is  emphaticallv  sustainea  by  the  recent  decision  of  the  circuit  cooft 
of  appeals  in  Farmers'  Loan  and.  Trust  Company  v.  Northern  Pacific  Railroad  Com- 
pany, just  decided  in  Chica^.  And  it  is  hardly  necessary  to  point  out  that  the 
attending  circumstances,  which  only  too  often  make  strikes  unlawful,  are  none  of 
them  provided  for  by  the  brotherhood  constitution  and  rules  and  can  not  therefore 
be  assumed  to  be  necessary  incidents  of  any  strike  occurring  porsuant  to  them. 

IV. — Right  op  labor  to  oboaihzb. 

If  the  nile  that  a  member  of  the  Brotherhood  of  Railroad  Trainmen  shall  not  work 
on  the  Reading  road  can  not  be  justified  because  of  anything  inherently  unlawful  in 
the  constitution  and  rules  of  the  brotherhood,  the  only  remaining  ground  on  which 
it  can  be  defended  is  that  of  business  expediency. 

Discretion  of  the  court. — ^That  question  is  presented  because  in  operating  the  Reading 
Railroad  so  as  to  secure  the  best  results  for  the  public  and  all  private  parties  interested, 
the  court  is  unhampered  by  any  express  statutory  provisions  and  has  all  the  liberty 
of  choice  belonging  to  employers  generally. 

It  is  conceivable,  therefore,  though  the  spectacle  would  be  a  curious  one,  that  a 
court  of  the  United  States  may,  on  business  grounds,  refuse  employment  to  persons 
for  no  other  reason  than  their  membership  of  an  association  whose  purposes  the  laws 
of  the  United  States  expressly  sanction. 

It  is  conceivable  also  that  a  court  of  the  United  States,  also  on  business  grounds, 
may  attach  to  employment  by  its  receivers  a  condition  which  employers  of  labor 
generally  in  very  many  States  of  the  Union  are  prohibited  from  imposing  under 
penalty  of  fine  and  imprisonment 

But  it  is  safe  to  say  that  the  considerations  of  business  policy  impelling  the  court 
to  the  course  suggested  should  be  of  the  clearest  and  most  cogent  character,  and  that 
the  question  presented  is  one  which  the  court  will  recognize  as  of  the  greatest  interest 
and  importance. 

Scope  of  the  quegtion.—lt  involves  the  right  of  labor  to  oiganize  for  the  settlement 
of  dinerences  between  it  and  capital,  whose  right  to  organize  is  apparently  not  denied. 

How  the  ordinary  employer  of  labor  may  answer  such  a  question,  whether  mis* 
takenly  or  otherwise,  is  of  comparatively  little  consequence. 

Effect  of  a  uronafid  decision. — But  when  the  court  is  the  employer  any  mistaken 
decision  may  work  definite  mischief,  both  because  until  corrected  it  lays  down  a  rule 
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of  action  for  other  like  cases  and  because  so  far  as  the  mistake  is  recognized  it 
impairs  the  confidence  of  either  the  employer  or  the  employed,  or  boui,  in  the 
impartiality  or  capacity  of  the  judiciary. 

Buginess  expediency, — In  considering  the  question  of  the  business  exx)ediency  of  the 
employment  of  Brotherhood  men,  such  objection  as  there  is  to  it  must  arise  from  the 
fact  that  under  its  constitution  and  rules  the  employees  may  engage  in  a  strike,  vrith 
all  the  natural  and  possible  incidents  and  consequences.  It  can  hardly  be  denied 
that  otherwise  the  brotherhood  organization  is  not  only  not  objectionable,  but  is 
salutary  in  its  operation,  both  as  regards  the  employers  and  tiie  employed.  It  is  the 
strike  feature  and  tha^.  alone  which,  from  a  business  point  of  view,  can  induce  the 
court  to  brand  the  Br  therhood  men  as  unfit  for  its  service.  It  is  submitted  that 
that  feature  should  not  be  allowed  to  have  that  effect  for  various  reasons. 

Risks  of  a  strike  not  obviated  by  excluding  organized  labor  from  employment, — It  should 
be  remembereil,  in  the  lirpt  place,  that  the  risks  of  a  strike  are  not  obviated  by 
excluding  the  members  of  '.he  BroUierhood  from  the  receivers'  service.  Men  deem- 
ing themselves  aggrieved  and  seeking  relief  or  redress,  though  not  associated  in  any 
formal  way  or  for  any  general  purposes,  may  easily  imite  for  the  single  purpose  of  a 
strike.  In  that  view  the  Brotherhood  constitution  and  rules  may  well  be  regarded 
as  operating  in  restraint  of  strikes.  By  compelling  the  question  of  strike  or  no  strike 
to  be  acted  upon  affirmatively  by  four  or  five  different  and  independent  tribunals, 
they  certainly  tend  to  prohibit  a  strike  that  is  rash,  or  reckless,  or  for  other  than 
weighty  cause.  Let  it  oe  borne  in  mind  in  the  same  connection  that  when  a  rail- 
road  or  any  other  business  concern  is  operated  by  receivers,  the  violence  and  law- 
lessness and  other  abuses  of  a  strike  are  both  less  likelv  to  develop  than  in  other 
cases,  and.  if  developed,  are  much  more  readily  dealt  with.  Employees  who 
understand  they  are  officers  of  the  court  will  be  slow  to  antagonize  its  authority, 
and  if  they  do  can  be  summarily  controlled  and  punished  through  the  process  ol 
contempt 

Organized  labor  improves  tlie  service. — While,  therefore,  under  the  circumstances  of 
the  present  case  the  possible  evils  of  a  strike  would  seem  to  be  minimized,  it  should 
not  be  foigotten,  in  the  second  place,  that  the  receivers'  proposed  remedy,  to  wit,  a 
rule  excluding  or  discharging  from  service  any  and  all  members  of  the  Brotherhood, 
is  itself  open  to  serious  objections  and  disadvantages.  The  best  service  is  not  to  be 
expected  from  employees  Arlio  sr.iart  under  a  sense  of  injustice  and  are  in  a  chronic 
state  of  discontent.  Vet  such  is  the  inevitable  condition  of  employees  whose  right 
to  organize  for  mutual  protection  and  benefit  is  attacked  and  wnose  opportunity  to 
labor  is  conditioned  ui>on  the  sacrifice  of  that  right.  They  can  not  help  noting  that 
organized  capital  is  not  30  restricted.  And  when  treatment  so  apparently  unfair  and 
discriminating  is  administered  through  the  instrumentality  of  a  court,  the  resulting 
discontent  and  resentment  of  employees  are  inevitably  intensified  because  the  law 
itself  seems  to  have  got  wrong  and  in  some  unaccountable  manner  to  have  taken  sides 
against  them. 

Thus  the  mischiefs  apprehended  from  membership  of  the  Brotherhood  by  the 
receivers'  employees  lie  wnolly  in  the  future  and  are  as  small  as  is  possible  in  the 
nature  of  things,  while  the  mischiet.-?  to  arise  from  enforcing  the  receivers'  proiX)sed 
rule  are  real  and  immediate.  Whether  and  how  far  they  may  be  r^ardcKl  as  off- 
setting one  another  need  not  be  discussed.  The  rejection  of  the  proposed  rule  may 
reasonably  be  expected  to  be  attended  with  such  substantial  advanta^  that  the 
court  can  hardly  hesitate  as  to  the  course  w^hich  sound  business  policy  dictates. 

Advantages  of  labor  organizalions. — To  begin  with,  not  the  least  of  such  advantages 
is  the  avoidance  of  the  necessarily  invidious,  if  not  illegal,  position  that  a  man  shall 
go  without  work  unless  he  give  up  a  legal  right — a  right  he  may  properly  deem 
essential  to  his  safety  and  welfare. 

A  correlative  advantage  is  the  conciliation  of  the  employed  through  the  fidl  recog- 
nition of  their  rights  and  the  clear  Indication  of  an  honest  purpose  that  no  injustice 
to  them  is  meditated. 

Another  advantage  is  the  practical  proof  thus  given  that  the  greatest  social  prob- 
lem of  the  day  and  the  phase  it  has  now  assumed  are  fully  appreciated.  Whatever 
el?e  may  remain  for  the  future  to  determine,  it  must  now  be  regarded  as  substantially 
settled  that  the  mass  of  wage-earners  can  no  longer  be  dealt  with  by  capital  as  so 
many  isolated  units.  The  time  has  passed  when  the  individual  workman  is  called 
upon  to  pit  his  feeble  single  strength  against  the  might  of  organized  capital.  Organ- 
ized labor  now  confronts  organized  capital — ^they  are  best  on  when  friends,  but  are 
inevitably  often  at  variance;  as  antagonists  neither  can  afford  to  despise  the  other — 
and  the  burning  question  of  modern  times  is,  How  shall  the  ever-recurring  contro- 
versies between  them  be  adjusted  and  terminated?  If  the  combatants  are  left  to  fight 
out  their  battles  between  themselves  by  the  ordinary  agencies,  nothing  is  more  oer- 
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tain  than  that  each  will  inflict  incalculable  injury  upon  the  other;  while,  whichever 
may  triumph  will  have  won  a  victory  only  lees  disastrous  and  less  regrettable  than 
defeat. 

Arbilration — The  court  as  arbUrator, — ^No  better  mode  for  the  settlement  of  c»ntept8 
between  capital  and  labor  has  yet  been  devised  or  tried  than  arbitration;  and  another 
crowning  advanta^  of  the  course  of  action  here  advocated  is  that  arbitration  as  the 
mode  of  settling  differences  between  capital  and  labor  must  necessarily  be  applied  in 
the  course  of  the  receivership,  and  arbitration  in  its  best  and  most  effective  form. 
The  court,  by  appointing  receivers,  constitutes  itself  not  only  an  employer  of  labor, 
but  the  arbitrator  of  all  disputes  between  it  and  the  receivers,  who  may  justly  be 
r^;arded  as  representatives  o^  capital.  It  occupies  the  dual  capacity  of  employer  and 
arbitrator,  naturally  and  inevitably.  It  is  an  arbitrator  whose  wisdom  and  impar- 
tiality are — certainly  should  be,  and  must  be  assumed  to  be — ^beyond  suspicion.  It  ifl 
an  arbitrator  capable  of  acting  rapidly  and  summarily  if  need  oe,  and  invested  with 
power  to  enforce  its  own  awards.  It  is  an  arbitrator  with  whom  both  parties  have 
reason  to  be  satisfied,  both  from  Its  character  and  its  ability  to  make  its  award  effect* 
ive,  and  might  well  be  expected  to  furnish,  should  circumstanoes  permit  or  require, 
a  conspicuous  object  lessou  illustrative  of  the  value  of  the  arbitration  principle. 

In  snort,  the  question  being  whether  business  i>olicy  requires  the  court  to  approve 
the  rule  that  a  member  of  the  Brotherhood  of  Railroad  Trainmen  is  ipso  facto  ineli- 
gible as  an  employee  of  the  receivers  of  the  Reading  Railroad  and  an  officer  of  the 
court,  the  conclusive  considerations  against  the  rule  may  be  summed  up  as  follows: 

CONCLUSIONS. 

1.  The  rule  is  of  doubtful  value  as  a  preventive  of  strikes,  because  it  leav» 
employees  to  act  upon  impulse  and  from  passion,  and  freed  irom  the  restraints  of  the 
brotherhood  regulations. 

2.  The  rule  is  of  doubtful  value  when  the  court  is  the  real  employer,  both  from 
the  reluctance  of  the  employed  to  dety  the  court's  authority  and  from  the  power  of 
the  latter  to  speedily  and  summarily  vindicate  it. 

3.  The  rule  is  of  positively  injurious  tendency-in  the  disaffection  and  discontent 
engendered  among  employees  by  the  denial  to  them  of  rights  enjoyed  by  citizens 
generally  and  deemed  necessary  for  their  security  anrl  comfort. 

4.  The  repudiation  of  the  rule,  on  the  other  hand,  has  the  positive  merit — 

(a)  Of  tending  to  secure  for  the  service  the  good  will  of  employees,  and  thus  pro- 
moting its  efficiency; 

(6)  Of  recognizing  the  real  conditions  of  the  capital  and  labor  problem  and  the 
fact  that  labor  both  nas  the  ri^ht  to  organize  and  is  organized; 

(c)  Of  illustrating  the  working  under  the  most  favorable  auspices  of  the  nrinsiple 
of  arbitration  as  the  means  of  adjusting  tho  dilieroncos  between  capital  and  labor; 

(d)  Of  demonstrating  that  there  is  not  wnc  lew  for  one  cla^  of  tho  community  and 
anotner  for  another,  but  the  same  for  :;ll,  and  of  thus  tending  U'  preserve  for  the 
law  and  for  the  judiciary  by  which  it  in  administered  that  general  respect  and  confi- 
dence which  have  always  been  a  marked  characteristic  as  well  ac  excellence  of  our 
institutions. 

RicHA&D  Glnky. 

For  decision  of  court  see  Piatt  7*0  Philadelphia  r.nd  Beading  Railroad 
Company,  65  Federal  Reporter,  630. 

Now,  as  to  the  bill  under  consideration:  Thic  bill  does  not  ^ivo  to 
labor  one  privilege  which  is  not  also  ^iven  to  capital,  and  the  right  of 
combination  given  to  labor  under  it  is  m  mr-ny  cases  already  enjoyed  by 
capital,  therefore  it  is  not  class  legislation  wi::.hin  the  true  meaning;"  of  the 
word.  It  simply  seeks  to  discrimin^^.tc  between  such  acts  as  aro  rjid  arc 
not  noxious  to  society.  The  old  law  of  conspiracy  can  not,  in  view  of 
our  great  industrial  combinations,  be  applied  with  justice  and  equity 
to  the  combined  peaceable  actions  of  Employees  in  trade  disputes. 
Capitalists  now  combine  their  wealth,  intellect,  and  skill,  and  some- 
times for  the  purpose  of  defeating  their  workmen;  but  for  this  they 
are  not  required  to  answer  to  the  charge  of  conspiracy;  why,  then, 
should  the  workmen  be  ? 

The  first  provision  allows  men  to  combine  to  do  those  things  in  a 
trade  dispute  which  are  now  lawful  for  one  person  to  do.  If  working- 
men  are  not  allowed  to  act  in  concert  in  a  trade  dispute,  then  what 
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does  their  orranization  avail  them?  Deprived  of  this  right  they  stand 
stripped  and  defenseless  before  their  adversaries. 

It  next  says  that  such  combination  or  contract  shall  not  be  consid- 
ered as  in  restraint  of  trade  or  commerce.  This  provision  is  for  the 
purpose  of  exempting  such  combinations  from  the  provisions  of  the 
Sherman  antitrust  law  which  was  passed  for  the  suppression  of 
trusts,  }ret  labor  was  the  first  to  which  it  was  applied,  and  it  has  served 
as  a  basis  for  indictments  and  many  of  the  oDjectionable  injunctions 
against  laboring  men. 

While  the  Supreme  Court  in  the  Debs  case  did  not  base  its  authority 
on  the  act  of  1890,  it  is  plain  that  the  United  States  authorities  and 
United  States  judges  did. 

On  July  1,  1894,  Attorney-General  Olney  sent  the  following  tele- 
gram to  United  States  District  Attorney  Walker: 

DspAirrMSMT  of  Jxrerncs, 
WoihingUm,  D,  C,  July  1,  1894. 
Edwin  Walkbb, 

Walker  <k  Eddy,  CounseUarB  at  Law,  Chioago,  lU, 
Your  appointment  mailed.  Qualify  immediately.  Advantages  of  bill  in  equity 
restraining  unlawful  combinations  against  operation  Federal  laws,  whether  under 
interstate-commerce  law,  act  of  July  2, 1890,  or  on  general  grounds,  are  obvious  and  will 
doubtless  be  availed  of  by  you,  if  practicable.  Immediate,  vigorous  measures  at 
center  of  disturbance  inmiensely  important. 

Olney,  AUomey-General, 
(Appendix  to  the  Report  of  the  Attorney-General  for  1896,  p.  61). 

On  July  2  Attorney  Walker  answered  back  as  follows: 

Chicago,  III.,  JiUy  f,  1894' 
Hon.  Richard  Olney, 

AUomey-Generalf  Washington,  D,  C: 
Bill  filed  under  law  of  1890  against  Debs  and  all  other  officers  of  the  association 
and  all  other  parties,  names  unknown.    Injunction  order  issued  by  Judges  Wood 
and  Groescup,  sweeping  in  its  terms,  will  be  served  this  afternoon. 

Edwin  Walker. 
(Same,  p.  62). 

I  will  here  submit  a  list  of  cases  coming  under  that  law: 

CASBB  IN  WHICH   FEDERAL    COURTS    HAVE   APPLIED    THE    UNFTED    STATES  ANTITRUST 
OTATUTE  TO   LABOR  ORGANIZATIONS. 

An  injunction  asked  for  under  the  antitrust  act  to  prevent  certain  laborers  from 
interfering  with  the  business  of  certain  shipowners  was  denied  under  said  act  on  the 
ground  that  only  the  Government  could  bring  such  a  suit,  but  the  injunction  was 
granted  under  the  general  equity  powers  of  the  court.  (Blindell  v.  Hagan,  64  Fed. 
Rep.,  40;  56  Fed.  Rep.,  696. ) 

Rule  12  of  the  **  Brotherhood  of  Locomotive  Engineers,'*  providing  that  members 
of  the  association  may  refuse  to  handle  property  of  any  carrier  with  whom  the 
association  is  at  issue,  is  plainly  a  rule  or  agreement  in  restraint  of  trade  or  com- 
merce, and  violative  of  section  1  of  the  antitrust  law.  (Waterhouse  v.  Comer,  55 
Fed.  Rep.,  149.) 

The  antitrust  act  applies  to  combinations  of  laborers  as  well  as  of  capitalists.  (TJ.  S. 
r.  Workingmen's  Amalg.  Council  of  N.  O.,  54  Fed.  Rep.,  994;  57  Fed.  Rep.,  85.) 

Acts  threatened  in  pursuance  of  a  combination  of  laborers  to  arrest  the  operation 
of  an  interstate  railroad  may  be  restrained  by  injunction  under  the  antitnist  law. 
(U.  S.  V,  Elliott,  62  Fed.  Rep.,  801;  64  Fed.  Rep.,  27.) 

A  combination  to  incite  employees  of  all  the  railways  in  the  country  to  suddenly 
quit  their  service  is  an  unlawful  conspiracy  under  the  antitrust  law  and  will  be 
enjoined.  Such  a  combination  is  "in  the  teeth  of  the  act  of  July  2, 1890*'  (the  anti- 
trust act).  (Thomas  v.  C.  N.  O.  and  T.  P.  Ry.  Co.,  62  Fed.  Rep.,  803.  In  re  Phelan, 
62  Fed.  Rep.,  803.  Phelan  was  sentenced  to  imprisonment  for  violating  the  injunc- 
tion in  this  decision. ) 

This  law  (the  antitrust  statute)  was  intended  to  lay  its  strong  hand,  not  only  uiwn 
the  capitalists  or  monopolists  who,  by  combinations,  undertook  to  interfere  with  the 
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buBinees  and  commerce  of  the  country,  and  subject  them  to  punishment,  but,  on  the 
other  hand,  it  also  undertook  to  say  to  the  laboring  men  of  the  country  that  **you 
shall  not  enforce  your  rights,  however  just  they  may  be,  by  violence  and  by  lawlees- 
nesB.     (U.  S.  V,  Agler,  62  Fed.  Rep.,  824.) 

Any  combination  on  the  part  of  any  class  of  men  to  prevent  the  passage  of  inter- 
state trains  is  illegal  under  tne antitrust  law.    (In  re  Grand  Jury,  62  Fed.  Rep.,  ^y40.) 

The  antitrust  law  is  not  aimed  at  capital  merely  and  combinations  of  a  contractual 
nature,  but  at  any  restraint  of  trade,  if  it  be  accomplished  by  conspiracy.  ( U.  S.  r. 
Debs^  64.  Fed.  Rep.,  724.) 

It  IS  not  neceasaf  y  in  this  case  to  decide  whether,  within  the  meaning  of  the  anti- 
trust statute,  the  acts  and  combinations  against  which  the  injunction  was  aimed 
would  have  been  in  restraint  of  trade  or  commerce  amon^  the  several  States.  This 
case  was  not  based  upon  that  act.  (Mr.  Justice  Harlan,  m  Arthur  v.  Oakes,  63  Fed. 
Rep.,  310.) 

The  provisions  of  the  antitrust  law  are  broad  enough  to  reach  a  combination  or 
conspiracy  that  would  interrupt  the  transportation  of  property  and  persons  from  one 
State  to  another.     (U.  S.  v.  Cassidy,  67  Fed.  Rep.,  698.) 

The  court  enters  mto  no  examination  of  the  antitrust  statute,  on  which  the  circuit 
court  mainly  relied  to  sustain  its  jurisdiction,  but  it  must  not  be  understood  that  it 
dissents  from  the  conclusions  of  that  court  in  reference  to  the  scope  of  that  act,  but 
simi>ly  that  it  prefers  to  rest  its  judgment  on  the  broader  j2^und  discussed  in  its 
opinion,  believing  it  important  that  the  principles  underlying  it  should  be  fully  stated 
and  fully  affirmed.     (In  re  Debs,  158  U.  S.,  564. ) 

The  act  of  Congress  legalizing  trades  unions  does  not  prevent  such  injunctions. 
(Farm.  L.  &  T.  Co.  v.  Nor.  Pac.  R.  Co.,  60  Fed.  Rep.,  803.) 

As  to  the  jurisdiction  of  a  court  of  equity  to  issue  an  injunction  against  a  strike. 
(See  extensive  note  on  "Injunction  against  strikes*'  to  case  of  Longshore  Pr.  and 
Pub.  Co.  V.  Howell,  28  L.  R.  A.,  464.) 

Supreme  Court  of  the  District  of  Columbia — Criminal  Court, 


No. 


Parties. 


Charge. 


AttomeyB. 


21741 


United  States ff.  Joseph  B.  Fenton,  William  T.Qosnell, 
Thomas  P.  O'Day,  James  Mclver,  Charles  A.  Maid- 
ens, John  L.  Neeb,  Hugh  Dlgney,  Michael  Cuff, 
Alonzo  M.  Lawson,  James  F.  O'Meara,  and  Stephen 
A.  Clements. 


Violation  of  act 
approved  July 
2,1890. 


For  prosecution: 
United  States  at- 
torney. 


Date. 


Proceedings. 


1898. 
June  1 
June 
June 
June 
Jtme 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June 
June  . 
June  6 
June  6 
June  6 
June  6 
Nov.  10 
Dec.  19 


Presentment  and  indictment  filed. 

Bench  warrants  ordered  and  issued. 

Ball  fixed  in  sum  of  S500  for  each  defendant. 

Lawson:  Bench  warrant  returned,  "cepl." 

Lawson:  Recognizance,  $500;  Paul  T.  Bowen  and  Charles  H.  Caldwell  sureties  taken. 

Digney:  Bench  warrant  returned,  "cepi." 

Digney:  Recognizance,  8500;  Paul  T.  Bowen  and  Charles  H.  Caldwell  sureties  taken. 

Neeb:  Bench  warrant  returned,  "cepi." 

Neeb:  Recognizance,  8500;  Paul  T.  Bowen  and  Charles  H.  Caldwell  sureties  taken. 

Fenton:  Bench  warrant  returned.  **cepi." 

Fenton:  Recognizance,  8500;  Paul  T.  Bowen  and  Charles  H.  Caldwell  sureties  taken. 

Cuff:  Bench  warrant  returned,  "cepi." 

Cuff:  Recognizance,  8500;  James  L.  Stevens  surety  taken. 

Maidens:  Bench  warrant  returned,  Veepi." 

Maidens:  Recognizance,  8500;  James  L.  Stevens  surety  taken. 

O'Day:  Bench  warrant  returned,  "  cepi." 

O'Day:  Recognizance,  8500;  Patrick  J.  O'Dea  surety  taken. 

Gosnell:  Bench  warrant  returned,  "cepi." 

Qosnell:  Recognizance,  8500;  John  D.  O'Meara  and  William  E.  Oarr  sureties  taken. 

Clements:  Bench  warrant  returned,  "cepi." 

Clements:  Recognizance,  8500;  John  D.  O'Meara  and  William  £.  Carr  sureties  taken. 

O'Meara:  Bench  warrant  returned,  "cepi." 

O'Meara:  Recognance,  8500;  John  D.  O'Meara  and  William  E.  Carr  stireties  taken. 

Mclver:  Bench  warrant  returned,  "cepi." 

Mclver:  Recognizance,  8500;  John  D.  O'Meara  and  William  E.  Carr  sureties  taken. 

Demurrer  to  indictment  filed. 

Demurrer  to  indictment  overruled. 

Defendants  ordered  to  plead. 


A  true  copy. 
Test: 

[SEAL.] 


J.  R.  YouNO,  CSerk. 
By  Habbt  Oivxm,  Atiiatant  Clerk, 
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1  could  cite  many  other  cases,  but  have  not  had  the  time  to  look 
them  up. 

If,  as  declared  by  the  first  provision  of  this  bill,  such  combination  is 
not  criminal,  why  should  it  be  held  to  be  in  restraint  of  trade  or  com- 
mercet  And  if  such  combinations  are  not  criminal,  and  are  not  in 
restraint  of  trade  or  commerce,  why  should  they  be  restrained  or 
enjoined?  And  I  will  add,  why  should  criminal  acts  be  enjoined  when 
our  present  criminal  laws  furnish  adequate  means  for  their  pun- 
ishment! 

Similar  laws  have  been  passed  in  England,  and  in  the  States  of 
Maryland  and  California. 

Here  are  copies  of  those  laws: 

FBOYIBIONS  OF  THB  ENGLISH  LAW  SUBODntD  IN  HOUSE  BILL  89— THE  CONSPIRACY  AND 
PBOTBCnON  OF  PBOFERTT  ACT,  1876. 

An  agreement  or  combination  by  two  or  more  persons  to  do,  or  procure  to  be  done. 
any  act  in  contemplation  or  fmlherance  of  a  trade  dispute  between  employers  and 
workmen  shall  not  be  indictable  as  a  conspiracy  if  such  act  committed  by  one  person 
^eould  not  be  punishable  as  a  crime.  <> 

Nothing  in  mis  section  shall  exempt  from  punishment  any  persons  guilty  of  a  con- 
spiracy for  which  a  punishment  is  awarded  by  any  act  of  Paruament 

MABTLAND  LAW— CHAPTBB  266. 

Section  1.  Beit  enacted  by  the  OenercU  Anembhi  of  Maryland^  That  article  thirty  of 
the  Code  of  Public  General  Laws  of  this  State,  title  ''Cnmes  and  punishments,''  be, 
and  the  same  is  hereby,  amended  by  adding  thereto  the  following  additional  section, 
under  the  new  subtitle  of  "Consi>irBC7:'' 

Sbc.  a.  An  agpement  or  combination  by  two  or  more  persons  to  do,  or  procure  to 
be  done,  any  act  in  contemplation  or  furtherance  of  a  trade  dispute  between  employers 
and  workmen  shall  not  be  indictable  as  a  conspiracy,  if  such  act  committed  oy  one 
person  would  not  be  punishable  as  an  offense;  nothing  in  this  section  shall  affect  the 
law  relating  to  riot,  unlawful  assembly,  breach  at  the  peace,  or  any  offense  against 
any  person  or  against  property. 

Approved,  April  8,  1884. 

(Laws  of  Maryland  1884,  p.  306.) 

The  California  law  is  practically  identical  with  the  bill  before  you. 
If  this  law  has  encouraged  and  legalized  crime  and  destruction  of  prop- 
erty in  that  State,  I  have  failed  to  hear  of  it.  If  it  has,  our  opponents 
have  failed  to  tell  us  about  it. 

Mr.  Palbceb.  What  do  you  say  the  law  is  out  there? 

CAUFOBNIA  LAW. 

Chaftbb  235.— Xo^or  comhincUiaM  not  urdawfid. 

Suction  1.  No  agreement,  combination,  or  contract  by  or  between  two  or  more 
persons  to  do  or  procure  to  be  done,  or  not  to  do  or  procure  not  to  be  done,  any  ac!t 
m  contemplation  or  furtherance  of  any  trade  dispute  between  employers  and 
employees  in  the  State  of  California  snail  be  deemed  criminal,  nor  shall  those 
engaged  therein  be  indictable  or  otherwise  punishable  for  the  crime  of  conspiracy, 
if  such  act  committed  by  one  person  would  not  be  punishable  as  a  crime,  nor  shall 

«The  foUowii^  sections  of  the  trade-union  act,  1871,  should  be  read  in  connection 
with  this  provision  of  the  conspiracy  act: 

*'l.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are  in 
restraint  of  trade,  be  deemed  to  be  unlawful,  so  as  to  render  tmy  member  of  such 
trade  union  liable  to  criminal  prosecution  for  conspiracy  or  otherwise. 

''2.  The  purposes  of  any  trade  union  shall  not,  by  reason  merely  that  they  are  in 
restraint  of  trade,  be  unlawful  so  as  to  render  void  or  voidable  any  agreement  or 
trust"     (Ck>pied  from  Bulletin  25  of  the  Department  of  Labor,  page  782.) 
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such  agreement,  combination,  or  contract  be  considered  as  in  restraint  of  trade  or 
commerce,  nor  shall  any  restraining  order  or  injmiction  be  issued  with  reUtion 
thereto.  Nothing  in  this  act  shall  exempt  from  pimishment,  otherwise  than  as  herein 
excepted,  any  persons  guilty  of  conspiracy,  for  which  punishment  is  now  provided  by 
any  act  of  the l^islature,  but  such  act  of  the  legislature  shall,  as  to  the  a^reementB, 
combinationsjand  contracts  hereinbefore  refeirod  to,  be  construed  as  if  this  act  were 
therein  contamed:  Provided^  That  nothing  in  this  act  shall  be  construed  to  aathorixe 
force  or  violence,  or  threats  thereof. 
Approved  March  20, 1903. 

Mr.  Brantlet.  Would  you  be  willing  to  amend  this  bill  by  adding 
to  it  the  proviso  attached  to  the  California  law? 

Mr.  Fulleb.  We  do  not  think  the  proviso  is  necessary,  for  this 
reason:  It  is  already  unlawful  for  one  person  to  use  force  or  violence, 
therefore  this  bill  would  not  legalize  tnose  acts,  and  we  think  such  a 
provision  is  not  necessary.  There  is  not  a  reputable  lawyer  who  has 
appeared  before  this  committee  on  the  other  side,  although  they  have 
told  you  this  tale  of  crime  and  murder,  who  would  go  on  record  as 
saying  this  bill  would  legalize  force  or  violence.  As  to  the  question 
of  threats,  it  has  been  said  by  some  in  connection  with  this  bill  that  a 
threat  was  not  unlawful.  I  read  from  pa^  93  of  a  book  written  by 
F.  J.  Stimson,  and  entitled  '*  Labor  in  its  Kelations  to  Law:" 

A  strike  may  be  lawful,  when  the  threat  of  striking  is  not.  It  has  been  decided 
that  while  considerable  '*  picketing'' is  lawful,  a  threat  to  picket  is  not 

If  it  is  unlawful  to  threaten  to  do  a  lawful  act,  then  I  am  at  a  loss 
to  know  why  a  threat  to  do  an  unlawful  act  is  not  also  unlawful. 

Mr.  Chairman,  if  I  thought  for  a  minute,  or  the  men  I  represent 
thought  for  a  minute  that  tnis  bill  would  legalize  violence,  we  would 
turn  our  backs  on  it.  This  bill  has  been  under  consideration  by  our 
organization  for  years.  It  has  been  pending  in  Congress  since  the 
Fifty -sixth  Congress,  and  there  has  been  no  bill  which  nas  been  more 
thoroughly  digested  by  it,  and  it  has  been  referred  to  our  attorneys 
every  time  an  amendment  has  been  proposed.  Every  time  an  amend- 
ment has  been  proposed  to  this  bill  no  less  than  five  or  six  firms  of 
attorneys  have  gone  over  it,  they  have  been  asked  for  their  honest  opin- 
ions, and  after  all  this  we  believe  it  is  right. 

W.  Stanley  Jevons,  an  Eng^lish  economist  in  his  "The  State  in 
Relation  to  Labour,"  in  discussing  the  law  of  Industrial  Conspiracy, 
and  the  English  act  of  1876  relating  thereto,  says: 

There  is  no  part  of  the  law  relating  to  labour  which  has  been  debated  with  more 
bitterness  than  that  .touching  the  doctrine  of  conspiracy.  Until  quite  recent  yean 
the  common  law  ^ve  power  to  the  judges,  or  they  at  any  rate  assumed  the  power, 
to  treat  any  combination  of  labo^irers  aiming  at  the  increase  of  wages  as  a  conspiracy 
against  the  public  weal,  an  attempt  at  public  mischief,  which  could  be  punishra  as  a 
misdemeanour  by  fine  and  imprisonment  The  celebrated  case  of  the  Dorsetshire 
labourers  in  the  year  1834  was  an  instance  of  the  exercise  of  this  somewhat  arbitrary 
power.  The  common  law  has  now  been  defined  and  restricted,  if  not  almost  abro- 
gated, by  the  conspiracy  and  protection  of  property  act,  1875,  which  in  the  third 
section  enacts  that  an  agreement  or  combination  by  two  or  more  persons  to  do  or 
procure  to  l)e  done  any  act  in  contemplation  or  furtherance  of  a  trade  dispute 
Detween  employers  and  workmen  shall  not  be  indictable  as  a  conspiracy  if  such  act 
committed  by  one  i>erson  would  not  be  punishable  as  a  crime,  (llie  State  in  Rela- 
tion to  Labour,  W.  Stanley  Jevons,  p.  1^. ) 

He  further  said: 

In  accordance,  however,  with  what  has  been  said  before,  it  is  one  thing  to  hold 
that  there  must  exist  the  offense  of  conspiracy,  and  another  thing  to  say  that  any 
particular  kind  of  conspiracy  should  be  punished.  Ck)nspiracy  is  especially  a  qnestion 
of  decree,  varying  in  several  ways,  as  regards  the  number  of  persons  involved,  the 
consciousness  of  common  intention  on  their  part,  and  the  innocence  or  noxiousnees 
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of  the  purpose  aimed  at  One  end  of  the  scale  is  formed  by  some  case  in  which 
thousands  of  men  intentionally  injure  society  in  a  manner  which  might  lead  to  death, 
distress,  and  harm  incalculable.  At  the  other  end  of  the  scale  we  may  place  the  case 
of  a  few  workmen  talking  over  together  the  state  of  trade  and  their  own  condition, 
and  agreeing  unanimously  that  they  must  ask  for  more  wages. 

Nothing  can  be  easily  conceived  more  innocent,  if  not  praiseworthy,  than  the  lat- 
ter action;  few  things  more  blameable  than  the  former.  It  is  therefore  the  extreme 
va^eness  and  graduation  of  the  act  of  conspiracy  which  constitutes  the  difficulty. 
This  was  surmounted  in  the  old  common  law — if,  indeed,  surmounted  at  all — by 
leaving  it  to  the  discretion  of  the  judges  only  to  apply  tb'^  law  where  the  interests  of 
society  required  it.  But  even  judges  are  not  always  pericctly  discreet,  and  the  sen- 
tence of  seven  years'  transportation  passed  upon  the  Dorsetshire  labourers  for  a  mere 
strike,  involving  nothing  which  we  should  now  esteem  criminal,  not  unnaturally 
created  intense  mdignation  throughout  the  country. 

I  venture  to  hold,  therefore,  that  the  conspiracy  and  protection  of  property  act  of 
1875  was  drawn  upon  the  proper  lines.  It  endeavoured  to  discriminate  between  such 
acts  of  conspiracy  as  are  and  are  not  highly  noxious  to  society.  (The  State  in  Rela- 
tion to  Labour,  W.  Stanley  Jevons,  page  132. ) 

Mr.  George  Howell,  one  of  England's  greatest  writers  on  industrial 
questions,  in  his  ''Conflicts  of  Oeipital  and  Labour,"  in  speaking  of 
tne  causes  and  effect  of  the  conspiracy  and  protection  of  property  act 
of  1875,  says: 

The  law  of  1871,  which  resulted  from  the  inquiries  of  the  Royal  Commission,  was 
in  many  respects  a  great  advance  upon  all  previous  legislation  in  favor  of  the  work- 
men; but  in  the  matter  of  the  right  of  a  workman  who  was  at  the  same  time  a 
unionist  to  address  another  workman  who  was  a  nonunionist.  or  who  happened  to 
be  employed  during  a  strike,  there  was  a  positive  curtailment  of  his  liberty  beyond 
anything  contained  in  the  acts  for  which  the  criminal  law  amendment  act  was  to 
be  substituted.  This  will  be  referred  to  more  definitely  in  the  paper  on  picketing, 
but  in  ^neral  terms  it  may  be  said  that  the  new  law  was  more  strin^nt  than  the  oM 
one  which  it  repealed.  In  the  opinion  of  the  workmen  the  law  in  itself  was  unjust, 
and  its  administration  was  marked  by  exceptional  severity.  Under  these  circum- 
stances a  good  deal  of  sympathy  was  manifested  toward  all  who  were  prosecuted 
under  this  law,  not  l)ecause  the  lawbreakers  were  justified  in  their  conduct  ui>on  all 
occasions,  but  l)ecauBe  the  punishment  awarded  was  often  out  of  all  proportion  to 
the  offense,  and  was  inflicted,  or  at  least  so  it  appeared  to  the  unionist  workmen,  as 
a  means  of  terrorism  over  the  heads  of  all  those  who  were  members  of  the  unions. 

This  policy  was  a  mistaken  one  from  banning  to  end;  men  who  had  really  broken 
the  law,  not  in  the  letter  only,  but  in  the  spirit,  were  often  looked  upon  as  being 
persecuted;  they  were  treated  as  martyrs,  for  the  simple  reason  that,  in  effect,  the 
law  was  directed  against  a  class  instead  of  against  the  offenses  of  which  some  lawless 
men  were  actually  guilty.  The  mistake  committed  in  1871  was  not  repeated  in  1875; 
in  this  respect  the  labor  laws  of  1875  were  an  immense  advance  upon  all  previous 
legislation,  and  especially  upon  the  enactments  of  1867  and  1871,  remedial  as  both  of 
these  measures  were. 

The  full  benefits  of  the  l^islation  of  1875  can  not  as  yet  be  seen,  but  it  is  not  too 
much  to  say  that  the  happiest  results  will  be  sure  to  follow,  in  the  interests  of  law 
and  order.  In  the  future  they  will  tend  to  produce  greater  harmony  between 
employer  and  employed,  for  a  good  deal  of  the  irritation  of  the  past  was  caused  by 
the  repressive  laws  by  which  workmen  were  tried  and  punished.  Even  now,  after 
they  have  been  in  operation  for  nearly  two  years,  notwitnstanding  their  leniency  as 
compared  with  former  laws,  the  prosecutions  have  been  but  few,  and  the  need  for 
such  prosecutions  are  daily  diminishing,  and  will  diminish  year  by  year.  The  history 
of  the  operation  of  repressive  enactments  supplies  a  lesson  which  masters  and  work- 
men may  study  with  advantage,  and  which  it  is  the  duty  of  both  to  learn.  (The 
Conflicts  of  Capital  and  Labour,  by  G.  Howell,  pp.  317-318.) 

In  Stephen's  Commentaries  on  the  Laws  of  England,  under  the  head 
of  '*  Conspiracies,"  I  find  the  following: 

So  a  combination  amonp:  workmen  to  raise  the  price  of  wages  was  once  deemed  to 
be,  in  every  case,  a  conspiracy,  though  the  same  object  if  contemplated  by  a  single 
workman  would  not  have  been  criminal  or  even  actionable.  But  so  far  as  regards 
this  particular  variety  of  offense  the  law  as  to  efforts  to  obtain  a  rise  in  wages  has 
been  materially  altered  by  the  trade-union  act,  1871,  an  act  which  has  been  amended 
by  the  39  and  40  Victoria,  chapter  22;  and  it  it  is  thereby  enacted  that  the  purposes 
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of  any  trade  union  shall  not,  by  reason  merely  that  they  are  in  restraint  of  trade,  he 
unlawful,  so  as  to  render  the  members  liable  to  prosecution  for  conspiracy  or  other- 
wise; ♦  ♦  *  and  by  the  Conspiracy  and  Protection  of  Property  Act,  1875,  an 
agreement  or  combination  bv  two  or  more  persons  to  do  or  procure  to  be  done  any 
act  in  contemplation  or  furtherance  of  a  trade  dispute  between  employers  and  work- 
men shall  not  be  indictable  as  a  consf>iracy  if  such  act  committed  by  one  person 
would  not  be  punishable  as  a  crime,  ehither  by  indictment  or  by  way  of  Bammary 
conviction.  (Stephen's  Commentaries  on  the  Laws  of  England,  12th  edition,  voL  4, 
pp.  245-246.) 

In  reference  to  trial  by  jury,  Stephen's  Commentaries  say: 

We  proceed,  therefore,  secondly,  to  trial  by  jury,  or  by  the  country,  being  that 
trial  by  his  peers,  which,  as  the  grand  bulwark  of  his  liberties,  is  secured  to  every 
Englishman  by  the  Great  Charter.  (Stephen's  Commentaries  on  the  Laws  of  Eng- 
land, 12th  edition,  vol.  4,  p.  373.) 

The  American  workman  is  denied  the  right  of  trial  by  jury  through 
the  modern  use  of  injunctions. 

The  causes  which  led  up  to  the  introduction  of  this  legislation  I 
believe  are  well  understood  by  all.  Since  1893  workingmen  have 
been  enjoined  by  some  of  our  Federal  judges  from  doing  almost  every- 
thing both  lawful  and  unlawful.  I  have  nere  an  injunction  issued  by 
Judge  Lochren  in  the  United  States  circuit  court  for  the  district  of 
Minnesota.     In  it  I  find  the  following  language: 

As  this  case  stands,  these  individual  defendants  are  not  in  the  employment  of  the 
complainants.  They  have  no  interest  in  the  complainant's  business,  and  they  have 
no  nght  to  interfere  with  that  business  in  any  way.  The  testimony  show^s  that  they 
are  interfering;  they  admit  it  themselves.  They  admit  it  to  the  extent  that  they 
have  been  placing  "pickets,"  as  they  call  them,  to  observe  who  is  employed,  anfi 
for  the  purpose  of  inducing  such  employees  to  leave  the  employment  of  the  com- 
plainants. 

It  is  true  the  strikers  were  not  at  the  time  in  the  employ  of  the 
complainant,  but  it  is  not  true  that  they  had  no  interest  there.  They 
were  interested  to  the  extent  of  bettering  the  conditions  of  employ- 
ment. 

The  fact  that  they  struck  is  not  proof  that  they  had  no  interest. 
They  struck  to  make  better  conditions,  and  they  had  a  right  to  per- 
suaae  others  to  not  accept  employment  so  long  as  thej^  did  it  in  a  peace- 
able and  lawful  manner: 

iNJUNmoN — Strikes— Picketing — Interstate  Commerce— A>M«iw7i  et  al.  v.  Benn 
et  aJ.j  United  States  Circuit  Court  for  the  Digtrict  of  Minnaota^  Fifth  Division^  J^9  Federai 
Reporter,  page  63fi. — Knudsen  and  others,  who  were  engaged  in  the  handling  of  freight 
•  at  the  docks  of  the  Northern  Pacific  Railway  CJompany  at  Duluth,  Minn.,  petitioned 
the  court  for  an  injunction  against  certain  men,  members  of  an  association  of  long- 
shoremen, which  should  restrain  them  from  interfering  with  the  conduct  of  the  com- 
plainants' business.  These  men,  Benn  and  others,  had  formerly  been  m  the 
employment  of  the  freight  handling  company,  but  had  struck,  and  it  is  against 
any  interference  with  the  employees  procured  to  take  their  places  that  the  company 
asks  this  injunction. 

An  injunction  was  granted  commanding  the  persons  named  and  all  associated  with 
them  to  denint  and  refrain  from  in  any  manner  interfering  with,  hindering,  obstruct- 
ing, or  delaying  the  complainants'  work  *' by  trespassing  in  and  upon  the  railroad 
yards  and  docks  of  the  Northern  Pacific  Railway  Company  at  Duluth,  Minn.,  for 
the  purpose  of  compelling  or  inducing,  by  thrwits,  force,  intimidation,  violence, 
violent  or  abusive  language,  or  persuasion,  any  employees  of  complainants  to  refuse 
or  fail  to  perform  their  duties  as  such  employees;  also  from  compelling  or  inducing, 
or  attempting  to  compel  or  induce,  by  threats,  intimidation,  force,  violence,  or 
abusive  or  violent  language,  or  persuasion,  any  of  the  employees  of  said  complainants 
to  leave  their  service;  also  from  compelling  or  attempting  to  comi)el,  by  threats, 
intimidation,  force,  violent  and  abusive  language,  any  person  desiring  to  seek  employ- 
ment with  tnem;  also  from  establishing  and  maintaining  spies  and  pickets  at  the 
place  of  work  of  complainants'  employees,  in,  about,  or  adjacent  to  tne  yards  and 
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« locks  of  said  Northern  Pacific  Railway  Company,  or  in  or  uj)on  the  streets  and 
a  venues  of  the  city  of  Dulath,  near  bvand  leading  to  and  from  said  yards  and  docks, 
for  the  purpose  of  inducing  or  compelling,  by  threats,  intimidation,  violence,  violent 
or  abusive  language,  or  persuasion,  any  employee  of  complainants  to  fail  or  refuse  to 
perform  his  auties  as  such,  or  for  the  purpose  of  interviewing  employees  of  com- 
plainants, and  inducing  them  not  to  remain  m  the  complainants'  employment. 

The  grounds  on  which  the  injunction  was  granted  are  stated  by  Judge  Lochren 
in  the  following  language: 

The  principles  that  govern  this  case  are  pretty  well  settled.  Of  course,  there  are 
some  differences  in  the  language  used  by  different  judges  in  such  cases,  arising  more 
from  the  varying  circumstances  than  from  any  real  dinerence  in  the  apprehension  of 
what  the  law  is  governing  cases  of  this  kind. 

The  acts  here  charged  constitute  an  interference  with  interstate  commerce,  and  I 
suppose  some  matters  are  stated  mainly  to  show  that  it  is  a  case  over  which  a  Federal 
court  has  jurisdiction.  As  Congress  has  exclusive  jurisdiction  over  commerce  among 
the  States  and  with  foreign  countries,  it  is  therefore  the  duty  of  the  Federal  courts 
to  safeguard  the  exercise  of  interstate  commerce,  and  to  see  that  it  has  protection 
under  the  law. 

Now,  there  is  no  question  but  that  an  employee  may  leave  the  service  of  his 
employer  without  incurrinfi'  liability  to  be  required  by  a  court  of  equity  to  continue 
in  the  service,  even  if  he  nas  contracted  to  serve  for  a  stated  length  of  time.  A 
breach  of  such  contract  may  give  a  right  of  action  at  law,  but  performance  will  not 
be  enforced  in  equity.  A  party  may  leave  the  service  of  his  employer,  and  in  the 
same  way  an  employer  may  discharge  a  servant  for  cause  or  without  cause. 

When  a  servant  leaves,  or  an  employer  disohar^  a  servant,  the  connection  of  the 
servant  with  the  service  ceases,  and  thia  is  especially  so  when  the  employee  leaves 
of  his  own  accord.  He  has  the  right  to  do  so  if  he  demands  higher  wages  and  the 
demands  are  not  complied  with  by  the  employer.  He  may  leave,  but  if  he  does  he 
has  no  ri^ht  to  insist  upon  reemployment,  or  to  take  means  to  compel  the  employer 
to  take  him  back  at  higher  wages;  he  has  no  further  interest  in  the  service.  Whom- 
soever the  employer  may  engage  afterwards  to  perform  the  service  is  a  matter  of  no 
concern  to  the  former  servant,  and  he  has  no  right  to  interfere  in  the  matter  any 
longer.  He  has  left  the  service,  and  the  only  way  he  can  return  to  it  is  by  making 
a  new  contract  with  the  employer,  who  may  receive  him  back  or  not,  as  he  sees  fit. 
He  has  no  right  to  do  unlawful  acts  or  to  interfere  with  the  business  or  property  of 
the  employer  to  coerce  or  comjiel  the  employer  to  reinstate  him  or  to  accord  him 
higher  wages. 

The  right  of  laborers  to  consult  together  and  form  unions,  if  they  please,  for  the 
purpose  of  their  own  advancement  and  for  the  obtaining  of  higher  wages,  is  conceded; 
and,  I  suppose,  employers  have  the  same  right  to  form  unions  for  the  purpose  of 
depressing  wages,  if  they  shall  see  fit  to  do  so.  It  is  a  voluntary  matter  on  tne  one 
side  as  well  as  on  the  other.  The  employee  has  no  more  right  to  coerce  the  em- 
ployer to  give  him  employment  at  a  rate  wnich  he  shall  name  than  an  employer  has 
to  coerce  a  servant  to  work  at  such  a  rate  as  he  shall  determine  and  dictate. 

As  this  case  stands,  these  individual  defendants  are  not  in  the  employment  of  the 
complainants.  They  have  no  interest  in  the  complainants'  business,  and  they  have 
no  right  to  interfere  with  that  business  in  any  way.  The  testimony  shows  that  they 
are  interfering;  they  admit  it  themselves.  They  admit  it  to  the  extent  that  they 
have  been  placing  "pickets,"  as  they  call  them,  to  observe  who  is  employed,  and 
for  the  purpose  of  inducing  such  employees  to  leave  the  employment  of  the  com- 
plainants. 

Fellow- workmen  may  agree  together  to  leave  at  once  the  service  of  their  employer; 
but  having  done  so,  and  being  no  longer  interested  in  that  matter,  then,  notwith- 
standing certain  dicta  in  cases  that  have  been  read  from,  it  does  not  seem  clear  to 
me  that  they  are  acting  lawfully  when  they  are  persuading  the  servants  of  their 
former  employer  to  break  their  contracts  and  leave  the  service.  It  is  a  matter  that 
does  not  concern  them  any  longer.  It  is  a  matter  that  is  apparently  injurious  to 
their  former  employer.  It  seems  to  me  that  such  an  interference  in  a  matter  with 
which  they  have  no  rightful  concern  and  which  is  injurious  to  another  is  not  lawful. 

But,  whether  it  be  so  or  not,  it  appears  in  this  case,  without  any  dispute,  that 
there  have  been  some  unlawful  acts,  respecting  which  some  of  these  defendants 
pleaded  guilty  to  an  indictment  chai^ng  them  with  such  unlawful  acts  in  mattere 
complained  of  here. 

The  affidavits  of  police  officers  and  others  also  show  that  there  have  been  assaults 
and  threats  made  by  defendants  who  have  been  employed  by  the  complainants  in 
this  work  against  new  employees,  and  that  these  matters  have  been  continued,  and 
there  havQ  oeen  some  such  occurrences  since  the  issuing  of  this  injunctional  order. 
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It  seeniH  to  me  that  this  iBJunction  must  be  allowed,  and  I  think  that  it  may  fairly 
extend  to  any  interference,  not  only  with  the  employees  of  the  complainants,  while 
they  are  at  work  and  in  places  where  they  are  performing  service,  but  also  to  inter- 
ference with  them  by  pickets,  and  in  other  ways  of  waylaying  and  meddling  with 
them  while  going  to  and  returning  from  their  work,  and  especiafly  restraining  aaaaults 
of  any  kind  by  force  or  violence,  or  intimidation  by  threats  of  force  or  violence. 

I  quote  from  an  injunction  issued  by  Circuit  Judge  Jenkins,  of  the 
United  States  circuit  court  for  the  eastern  distnct  of  Wisconsin, 
against  the  employees  of  the  Northern  Pacific  Railroad  Company: 

From  combining  and  conspiring  to  quit  with  or  without  notice,  the  service  of 
said  receivers,  with  the  object  and  intent  of  crippling  the  property  in  their  custody, 
or  embarrassing  the  operation  of  said  railroad,  and  from  so  quitting  the  service  of 
said  receivers,  with  or  without  notice,  as  to  cripple  the  property,  or  to  prevent  or 
hinder  the  operation  of  said  railroad. 

Appeal  was  made  by  the  men,  and  this  order  was  modified  by  the 
United  States  circuit  court  of  appeals,  Justice  Harlan  delivering  the 
opinion. 

I  have  the  original  order  issued  bv  Judge  Jenkins  and  the  decision 
of  the  circuit  court  of  appeals,  which  1  will  leave  with  the  committee. 
They  are  contained  in  a  copvrighted  pamphlet  issued  by  the  Lawyers' 
Cooperative  Company,  and  I  have  a  letter  from  that  company  in 
which  it  grants  permission  to  print  them  in  a  public  document. 

[Note. — ^The  importance  of  this  decision  and  the  popular  interest  which  was  man- 
ifested by  that  of  Judge  Jenkins  in  the  lower  court  make  a  full  representation  of 
both  opinions  desirable,  so  the  circuit  court  case  is  given  at  the  end  of  this  opinion.] 

United  States  Circuit  Court  of  Appeals. 

P.  M.  Abthus  et  al.,  Intervenors,  Appts.,  v.  Thoicas  F.  Oakbb  et  al. 

1.  Equity  will  not  enjoin  employ^  of  a  receiver  of  a  railroad  from  quitting  hi£i 
service,  although  the  effect  of  such  action  will  be  to  cripple  the  property,  or  pre- 
vent or  hinder  the  operation  of  the  road. 

2.  Employees  of  the  receiver  of  a  railroad  may  lawfully  confer  together  upon  the 

subject  of  a  proposed  reduction  of  wages,  and  if  not  restrained  by  their  contract, 
may  withdraw  m  a  body  from  the  receiver's  service  because  of  such  reduction, 
although  they  expect  that  such  action  will  inconvenience  the  receiver  and  the 
public. 

3.  Equity  will  enjoin  any  combination  or  conspiracy  among  the  employees  of  the 

receiver  of  a  railroad  which  has  for  its  object  and  intent  the  ph^nsical  injury  of 
the  property  in  the  receiver's  possession,  or  actual  interference  with  the  regular 
contmuous  operation  by  him  of  the  railroad. 

4.  Employees  of  a  receiver  of  a  railroad  may  be  enjoined  from  disabling  rolling  stoi-k 

or  otner  property  in  the  receiver's  possession,  from  interfering  with  its  posses- 
sion or  obstructing  its  management,  and  from  using  force,  intimidation,  tnreaUi, 
or  other  wrongful  methods  against  the  receiver,  nis  agents,  or  employees,  or 
persons  seeking  employment.  * 

5.  Illegal  combinations  are  not  sanctioned  in  any  degree  by  the  act  of  Congress  of 

June  29,  1886,  legalizing  the  incorporation  of  national  trades  unions. 

6.  Trade  unions  are  not  prohibited  an  injunction  against  illegal  combinations  of 

workingmen. 

7.  Employees  of  the  receiver  of  a  railroad  maybe  enjoined  from  combining  and  con- 

spiring to  quit  his  service  with  the  object  and  intent  of  crippling  the  property 
in  his  custody,  or  embarrassing  the  operation  of  the  railroaa. 

8.  A  strike  is  not  unlawful  if  it  is  merely  a  combination  amon^  employees  havii^ 

for  its  object  their  orderly  withdrawal  in  large  numbers  or  m  a  body  from  their 
employer's  service  to  accomplish  some  lawful  purpose. 

9.  Injunction  is  a  proper  remedy  to  restrain  threatened  acts  of  employees  of  a  rail- 

road receiver  which  would  inflict  irreparable  loss  upon  the  property  and  seri- 
ously prejudice  the  interests  of  the  public  involved  in  the  regular  continuous 
operation  of  the  road. 

Decided  October  i,  1894. 

Appeal  by  intervening  petitioners  from  a  decree  of  the  circuit  court  of  the  United 
States  for  the  eastern  district  of  Wisconsin^  denying  their  motion  to  strike  out  certain 
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portions  of  an  injunction  leetraining  employees  of  the  receiver  of  the  Northern  Pacific 
Kailway  Compaiiy  from  interfering  with  the  property  in  his  hands.  Reversed  in 
part. 

The  case  sufficiently  appears  in  the  opinion. 

Ai^ed  before  Harlan,  circuit  justice;  Woods,  circuit  judge,  and  Bmm,  district 
judge. 

Messrs.  Charles  Quarles,  T.  W.  Bpence,  and  T.  W.  Harper,  for  appellants. 

An  injunction  is  an  extraordinary  remedy,  to  be  resorted  to  only  when  the  end 
sought  can  be  reached  by  no  other  l^al  process. 

The  writs  of  injunction  in  this  case,  in  eo  far  as  they  enjoin  acts  forbidden  by  law, 
are  sui^erfluous  and  unnecessary  and  they  have  no  functions  to  perform;  in  so  far  as 
the  writs  forbid  acts  which  the  law  does  not  forbid  the  order  awarding  the  writs  is 
erroneous. 

The  order  appointing  the  receivers  and  directing  them  to  take  possession  of  the 
road,  and  authorizing  them  to  operate  it,  is  an  egmtable  execution. 

Davis  V.  Gray  (83  U.  8.  16  Wall.,  217;  21  L.  ed.,  452). 

Any  interference  with  the  possession  of  the  receivers,  or  with  the  operation  of  the 
road,  is  an  obstruction  to  the  execution  of  the  mandate  of  the  court 

Secor  V.  Toledo  (P.  &  W.  R.  Co.,  7  Biss.,  621;  King  v.  Ohio  &  M.  R.  Co.,  7  Biss., 
532). 

The  employees  of  receivers  of  railroad  companies  are  pro  hac  vice  servants  of  the 
court,  and  consequently  they  are  at  all  times  before  the  court  for  punishment,  by 
summary  process,  upon  mere  citation  for  contempt 

Re  Doolittle,  23  Fed.  Rep.,  544;  United  States  v.  Kane,  23  Fed.  Rep.,  748;  Gluck  & 
B.  Cori>orate  Receivers,  sec.  33. 

This  is  true  as  to  the  world  at  large. 

Gluck  A  B.  Corix)rate  Receivers,  sec.  33  and  cases. 

The  remedy  for  interference  is  a  simple  citation  to  show  cause,  which  would  bring 
the  guilty  persons  before  the  court. 

Re  Doolittle  and  United  States  v.  Kane,  supra;  Re  Higgins,  27  Fed.  Rep.,  443. 

If  two  equal  rights  conflict,  it  does  not  ana  can  not  rest  with  any  court  to  declare 
which  of  these  shall  give  way. 

No  court  can  subordinate  the  right  of  the  laborer  to  the  right  of  the  employer,  nor 
can  any  court  declare  that  capital  shall  abate  any  of  its  rights  because  of  collision 
with  the  rights  of  the  laborer. 

The  assertion  of  a  right  can  not  be  called  the  ** exercise  of  unbridled  will**  and 
liberty  can  not  be  opprobiously  stamped  as  license,  merely  because  the  exercise  of 
his  right  by  one  man  works  damage  to  another  man,  or  to  another  set  of  men,  or  to 
society. 

The  ri^ht  of  a  man  to  his  services  is  the  same  in  kind  and  degree  as  the  right  of  a 
man  to  his  property. 

Whatever  may  lie  the  injury  that  casually  results  to  an  individual  from  the  act  of 
another  while  pursuing  the  reasonable  exercise  of  an  established  right,  it  is  his  mis- 
fortune. The  law  pronounces  it  damnum  absque  injuria,  and  the  individual  from 
whose  act  it  proceeds  is  liable  neither  at  law  nor  in  the  form  of  conscience.  And  the 
principal  right  necessarily  carries  with  it  also  all  the  means  essential  to  its  exercise. 

The  Eleanor y  15  U.  S.,  2  Wheat,  345,  4  L.  ed.,  257. 

The  question  presented  is  this,  Whether,  when  the  waees  of  men  working  under 
no  contract  are  reduced  by  their  employer  on  account  oi  small  profits,  these  men 
raav,  by  concerted  action,  quit  work  m  order  to  bring  about  a  restoration  of  the  old 
scale. 

It  is  not  logical  to  say  that  a  railway  is  a  public  highway  and  owes  a  duty  to  the 
public,  and  that  it  must  be  kept  a  going  concern  although  it  prove  unremunerative 
to  the  shareholders,  and  at  the  same  time  shift  this  duty,  owed  to  the  public,  from 
the  shoulders  of  the  railroad  company  and  its  shareholders  to  the  wage-earners,  who 
in  no  event  can  have  any  interest  in  the  profits. 

The  workmen  are  not  the  actors;  the  receivers  are  the  aggressors;  the  sole  reason 
for  the  change  is  lack  of  profits  to  the  bondholders. 

The  judgment  of  the  circuit  court  is,  not  that  the  men  must  not  breach  a  contract, 
but  that  they  are  obligated  to  enter  into  a  new  contract. 

A  tort  springs  out  of  a  contract  when  there  is  a  breach  of  a  duty  which  the  law, 
contradistingmshed  from  the  contract,  has  imposed. 

Bishop,  Non-Cont  L.,  §  73. 

Where  contract  relations  exist,  the  parties  assume  toward  each  other  no  duties 
whatever  besides  those  the  contract  implies. 

Cooley,  Torts,  p.  91. 

The  class  of  tortious  actions  arising  out  of  contract  do  not  arise  from  a  breach  of 
express  provisions  thereof;  but  from  a  breach  of  an  implied  duty  arising  out  of  and 
incident  to  tiie  contract^  **  and  the  liability  arises  out  of  a  duty  incident  to  and  created 


518  ANTI-IKJUNCnON  BILL. 

by  the  contract  **  of  employment,  but  only  dependent  upon  the  contract  to  the  extent 
neceesary  to  raise  the  duty.    The  tort  consists  in  the  breach  of  the  duty. 

Wood^s  Addison,  Torts,  §  27,  note. 

The  terms  of  the  contract  therefore  do  not  define  the  duty  and  can  not  be  resorted 
to  for  that  purpose. 

^  The  duty  spoken  of  is  not  to  perform  the  contract,  but  to  do  or  refrain  from  doine 
something  wnich  the  law  says  shall  or  shall  not  be  done  by  a  man  who  has  enterea 
into  a  certain  contract  relation. 

.  The  question  for  the  court  in  this  case  is  where  this  duty  of  a  railroad  employee 
begins  and  ends. 

One  of  these  implied  conditions  on  their  behalf  was  that  they  would  not  leave  its 
service  or  refuse  to  perform  their  duties  under  circumstances,  when  such  n^lect  on 
their  {)art  would  imperil  lives  committed  to  its  care,  or  the  cestruction  of  property 
involving  irreparable  loss  and  injury,  or  visit  upon  it  severe  penalties. 

Toledo,  A.  A.  &  N.  M.  R.  CJo.  v,  Pennsylvania  Co.,  19  L  R.  A.,  395,  54  Fed. 
Rep.j  746. 

It  IS  idle  to  say  that  a  man  has  a  rieht  to  quit,  and  yet  that  the  law  prohibits  him 
from  quitting  so  as  to  interfere  with  the  convenience  of  his  employer. 

In  the  absence  of  restrictive  contract,  workmen  have  a  right,  by  concerted  action, 
to  cease  work  to  procure  better  terms  of  service,  no  compSbsion  being  used  except 
that  incident  to  the  cessation. 

A  conspiracy  is  generally  defined,  "  the  combination  or  agreement  of  two  or  more 
persons  to  do  an  act  unlawful  in  itself,  or  to  do  a  lawful  act  oy  unlawful  means." 

Anderson,  Law  Diet. ,  title  Conspiracy. 

The  case  of  Com.  v.  Carlisle^  Brightly,  36,  which  was  mainly  relied  upon  by  coun- 
sel for  the  receivers  below,  is  pronounced  bv  th^  United  states  circuit  court  of 
appeals,  8th  circuit,  to  be  "a  case  of  questionable  authority." 

United  States  v.  Trans-Missouri  Freight  Asso.,  24  L.  R.  A.,  73,  58  Fed.  Rep.,  58, 
and  the  cases  holding  contrary  to  its  doctrine,  viz:  Snow  v.  Wheeler,  113  Mass.,  179; 
Bowen  v.  Matheson,  14  Allen,  499;  Skrainka  v.  Scharringhausen,  8  Mo.  App.,  522; 
Carew  v,  Rutherford,  106  Mass.,  1,  8  Am.  Rep.,  287,  are  approved. 

Where  a  confederacy  having  no  lawful  aim  tends  simply  to  oppression  of  individ- 
uals or  to  the  prejudice  of  the  public,  it  will  be  a  conspiracy.  But  where  the  aim  Ls 
lawful,  and  the  means  are  lawful,  the  combination  will  not  be  a  conspiracy,  even 
though  inconvenience,  discomfort,  or  prejudice  ensue  to  individuals  or  to  the  public. 

State  V.  Donaldson,  32  N.  J.  L.,  151,  90  Am.  Dec.,  649;  Toledo,  A.  A.  &  N.  M.  R. 
Co.  t'.  Pennsylvania  Co.,  19  L.  R.  A.,  387,  54  Fed.  Rep.,  738. 

Every  definition  of  conspiracv  includes  and  bases  it  upon  a  tort 

Adler  v,  Fenton,  65  U.  S.,  24 "How.,  407,  16  L.  ed.,  696. 

Before  this  court  can  restrain  an  act  the  law  must  have  condemned  it. 

Wheaton  v.  Peters,  33  U.  8.  8  Pet.  591,  8  L.  ed.-,  1055. 

Under  the  common  law,  since  the  abrogation  of,  or  departure  from,  the  old  Eng- 
lish statutes,  which  made  it  a  criminal  offense  for  an  individual  to  refuse  to  work, 
combinations  of  workmen  for  the  purpose  of  improving  their  condition,  increafdng 
their  earning  power,  and  enforcing  the  payment  of  higher  wages  by  combination, 
have  been  held  innocent. 

Carew  V.  Rutherford,  106  Mass.,  1,  8  Am.  Rep,  287;  Snow  t;.  Wheeler,  113  Mass., 
186;  State  v.  Stewart,  59  Vt,  285,  59  Am.  Rep.,  710;  Com.  v.  Hunt,  4  Met.,  134. 

The  best  American  authorities  to-day  concur  in  placing  labor  and  capital  on  the 
same  plane. 

State  V.  Glidden,  55  Conn.,  74;  Currant?.  Galen,  2  Misc.,  553;  Rogers u.  Fvarts,  17 
N.  Y.  Supp.,  264;  State  v.  Stewart,  59  Vt.,  289,  59  Am.  Rep.,  710. 

The  right  of  employees  to  quit  work  singly,  and  the  right  of  employees  to  quit 
work  in  a  Iwdy,  has  been  and  is  to-day  recognized  and  aflSrmed  by  the  Federal  courts. 

Re  Doolittle,  23  Fed.  Rep.,  547;  United  States  v,  Kane,  Id.,  748;  Coeur  d*  Alene  Con- 
sol.  &  Min.  Co.  V.  Miners'  Union  of  Wardner,  19  L.  R.  A.,  382,  51  Fed.  Rep.,  2a'i: 
King  r.  Ohio  &  M.  R.  Co.,  7  Biss.,  533;  United  States  v.  Workingmen's  Amalgamateti 
Council,  of  New  Orleans,  54  Fed.  Rep.,  994. 

The  AVisconsin  statute  prohibits  persons  from  combining,  associating,  agreeing, 
mutually  undertaking,  or  concerting  together  for  the  purpose  of  willfully  or  mau- 
ciously  injuring  another. 

The  word  "  willfully"  is  ordinarily  used  to  express  something  like  a  wicked  pur- 
pose or  an  evil  or  improper  motive,  or  to  characterize  an  act  done  wantonlv. 

State  V.  Preston.  34  Wis.,  675;  United  States  v.  3  Railroad  Cars,  1  Abb.  U.  S.,  196. 

The  word  ''maliciously"  in  the  penal  statutes  is  oonstmed  as  meaning  a  wicked 
intent  to  injure. 

Tuttle  V.  Bishop,  30  Conn.,  80;  Com.  v.  Walden,  3  Cuah.,  558. 
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The  United  States  statute  prohibiting  trastB  does  not  touch  the  ca^. 

United  States  r.  Patterson,  55  Fed.  Rep.,  605-641;  United  States  v.  Trans-Missouri 
Freight  Aseo.  24  L.  R  A.  73,  58  Fed.  Rep.,  58. 

The  phraseology  of  the  iu  junctional  writs  is  correct  or  erroneous,  according  to  the 
idea  which  their  words  conveyed  to  the  men  addressed,  the  words  being  taken  in 
the  sense  in  which  those  men  had  the  right  to  construe  them. 

Unless  there  be  the  most  decisive  reasons  which  lead  us  to  conjecture  the  intent 
was  otherwise,  words  are  to  be  understood  in  their  proper  and  most  known  signifi- 
cation, not  the  ^mmatical  one,  which  regards  the  etymology  and  original  of  tnem, 
but  that  which  is  vulgar  and  most  in  use;  for  use  is  the  judge,  the  law,  and  rule  of 
speech.    Lieber's  Uermeneutics,  Hammond's  edition,  299. 

All  the  lexicographers  are  in  accord  on  the  meaning  of  the  word  "strike,"  and 
therefore  the  word  ** strike"  in  these  injunctions  means  just  what  the  people  who 
coined  the  word  have  made  it  mean:  ''A  combined  effort  of  workmen  to  obtain 
higher  wages  or  other  concessions  from  their  employers  by  stopping  work  at  a  pre- 
concerted time." 

If  the  definition  given  by  the  learned  circuit  judge  of  the  word  "strike"  be  cor- 
rect, then  the  following  sentence,  found  in  McCarthy's  "History  of  Our  Own 
limes,"  is  rank  nonsense,  or  worse. 

"Some  eminent  men,  of  whom  Mr.  Mill  was  the  greatest,  had  long  been  endeavor- 
ing to  get  the  world  to  recognize  the  fact  that  a  strike  is  not  a  thing  which  can  be 
called  good  or  bad,  until  we  know  its  object  and  its  history;  that  the  men  who 
strike  may  be  sometimes  right  and  that  they  may  have  sometimes  been  successful." 

And  the  writer  in  the  Encyclopaedia  Britannica,  on  the  subject  "Trade  Unions," 
made  a  slip  when  he  wrote  that  a  strike  was  a  simultaneous  cessation  of  work  to 
secure  a  concession. 

Messrs.  James  McNaugh,  John  C.  Spooner,  and  George  P.  Miller  for  appellees. 

Hablan,  J.,  delivered  the  opinion  of  the  court: 

The  questions  before  us  relate  to  the  power  of  a  court  of  equity — ^having  custody 
by  receivers  of  the  railroad  and  other  property  of  a  corporation — to  enjoin  combina- 
tions, conspiracies  or  acts  on  the  part  ol  the  receivers*  employees  and  their  associates 
in  labor  organizations  which,  if  not  restrained,  would  do  irreparable  mischief  to  such 
property,  and  prevent  the  receivers  from  discharging  the  duties  imposed  by  law 
upon  the  corporation. 

The  ori^nal  bill  was  filed  on  behalf  of  stockholders  and  creditors  of  the  Northern 
Pacific  Railroad  Company,  a  corporation  created  by  an  act  of  Congress,  and  had  for 
its  general  object  the  administration  under  the  direction  of  the  court  of  the  entire 
railroad  system,  lands,  and  assets  of  that  corporation,  and  the  enforcement  of  the 
respective  rights,  liens,  and  equities  of  its  preferred  and  common  stockholders,  bond- 
holders, and  creditors. 

The  railroad  company  having  filed  its  answer,  receivers  were  appointed  with 
authority  to  take  immediate  possession  of  its  railroads  and  other  property  and  to 
exercise  its  authority  and  franchises,  conduct  its  business  and  occupation  as  a 
carrier  of  passengers  and  freight,  discharge  the  public  duties  obli^tory  upon  it  or 
upon  any  of  the  corporations  whose  lines  of  road  were  in  its  possession,  preserve  the 
property  in  proper  condition  and  repair  so  as  to  be  safely  and  advantageouslv  used, 
protect  the  title  and  possession  of  the  same,  and  employ  such  persons  and  make  such 
payments  and  disbursements  as  were  needful.  The  receivers  were  also  authorized 
to  manage  all  other  property  of  the  company  at  their  discretion  and  in  such  manner 
as  in  their  judgment  would  produce  the  most  satisfactory  results  consistent  with  the 
discharge  of  the  public  duties  imposed  on  them,  and  to  fix  the  comoensation  of 
officers,  attorneys,  managers,  supermtendents,  agents,  and  employees  in  tneir  service. 
It  was  further  ordered  that  an  injunction  issue  against  the  defendant  and  all 
claiming  to  act  by,  through,  or  under  it,  and  against  all  other  persons,  to  restrain 
them  from  interfering  with  the  receivers  in  taking  possession  of  and  managing  the 
property. 

Subsequently  the  Farmers'  Loan  and  Trust  Company,  as  trustee  for  the  holders  of 
bonds  and  collateral  trust  indentures,  filed  an  ori^nal  bill  in  the  same  court  against 
the  Northern  Pacific  Railroad  Company ,  the  individual  plaintiffs  in  the  first  suit,  and 
the  receivers.  The  relief  asked  was  that  the  plaintiff  as  trustee  under  the  mortgages 
named  in  the  bill  be  placed  in  possession  of  the  mortgaged  premises,  or  that  receivers 
of  the  rights,  franchises,  and  property  of  the  railroad  company  be  appointed  with 
authority  to  operate  its  railroaos  and  carry  on  its  business  unaer  the  protection  of 
the  court;  that  the  liens  created  by  the  several  mortgages  be  ascertained  and 
declared;  and  that  the  mortgaged  property,  in  certain  contingencies,  be  sold  and  the 
proceeds  applied  according  to  the  rights  of  parties. 

The  railroad  company  having  appeared  in  that  suit,  an  order  was  enter^  appoint- 
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ing  the  same  persons  receivers  who  were  appointed  in  the  first  suit,  and  the  two  suits 
were  consolidated,  to  proceed  tojs^ether  under  the  title  of  the  Farmers*  Loan  and 
Trust  Co.  V.  Northern  Pacific  Railroad  Company,  etc. 

By  a  writ  of  injunction  dated  December  19, 1893,  the  officers,  agents,  and  employees 
of  the  receivers,  including  engineers,  firemen,  trainmen,  train  dispatchers,  teleg- 
raphers, coductors,  switchmen,  and  all  |)erBonB,  associations,  and  combinations, 
voluntary  or  otherwise,  whether  in  the  service  of  the  receivers  or  not,  were  enjoined— 

From  disabling  or  rendering  in  anv  wise  unfit  for  convenient  and  immediate  use 
any  engine,  cars,  or  other  property  of  the  receivers; 

From  interfering  in  any  manner  with  the  possession  of  locomotives,  cars,  or  prop- 
erty of  the  receivers  or  in  their  custody; 

irom  interfering  in  any  manner,  by  force,  threats,  or  otherwise,  with  men  who 
desire  to  continue  in  the  service  of  the  receivers,  or  with  men  employed  by  them  to 
take  the  place  of  those  who  quit; 

From  interfering  with  or  obstructing  in  any  wise  the  operation  of  the  railroad  or 
any  portion  thereof,  or  the  running  of  engines  or  trains  thereon  as  usual; 

From  any  interference  with  the  telegraph  lines  of  the  receivers  along  the  lines  of 
railways  operated  by  them,  or  the  operation  thereof; 

From  combining  and  conspiring  to  quit,  with  or  without  notice,  the  service  of  said 
receivers,  with  the  object  and  intent  of  crippling  the  propwerty  in  their  custody  or 
embarrassing  the  operation  of  said  railroad,  and  from  so  quitting  the  service  of  the 
said  receivers,  with  or  without  notice,  as  to  cripple  the  property  or  prevent  or  hinder 
the  operation  of  said  railroad;  and,  generally. 

From  interfering  with  the  officers  and  agents  of  the  receivers  or  their  employees 
in  any  manner  by  actual  violence  or  by  intimidation,  threats,  or  otherwise,  in  the 
full  and  complete  possession  and  management  of  the  railroad  and  of  all  the  property 
thereunto  pertaining,  and  from  interfering  with  any  and  all  property  in  the  custody 
of  the  receivers,  whether  belonging  to  them  or  to  shippers  or  other  owners,  and  from 
interfering,  intimidating,  or  otherwise  injuring  or  inconveniencing  or  delaying  the 
passengers  being  transported  or  about  to  be  transported  over  the  railway  of  the 
receivers  or  any  portion  thereof,  or  by  interfering  in  any  manner  by  actual  violence 
or  threat,  and  otherwise  preventing  or  endeavoring  to  prevent  the  shipment  of  freight 
or  the  transportation  of  the  mails  of  the  United  States  over  the  road  operated  by  the 
receivers,  until  the  further  order  of  this  court. 

This  injunction  was  based  on  a  petition  of  the  receivers,  urging  in  view  of  the  gen- 
eral depression  in  the  business  of  transportation  the  necessity  of  reducing  expenses, 
and  representing  to  the  court  that  many  employees  were  threatening  that  if  their 
compensation  was  diminished  as  indicated  in  a  revised  schedule  of  wages  which  the 
receivers  had  adopted  to  take  effect  January  1,  1894,  they  would  prevent  or  obstruct 
the  operation  of  tne  railroads  in  the  hands  of  the  receivers. 

A  second  writ  of  injunction  was  issued  December  22,  1893.  It  was  based  on  a  sup- 
plemental petition  of  the  receivers,  and  was  in  all  respects  like  the  former  one,  except 
that  it  contained,  in  addition,  a  clause  by  which  the  persons  and  associations  to  whom 
it  was  addressed  were  enjoined — 

From  combining  or  conspiring  together,  or  with  others,  either  jointly  or  severally, 
or  as  committees,  or  as  officers  of  any  so-called  labor  organization,  with  the  design  or 
purpose  of  causing  a  strike  u{)on  the  lines  of  railroad  operated  by  said  receivers,  and 
from  ordering f  recommendrng,  or  approving ^  and  advising  oUiers  to  quit  the  sermce  oj 
the  receivers  of  the  Northern  Pacific  Railroad  Company  on  January  i,  1S94,  or  at  any 
other  iimej  and  from  ordering,  recommending,  advising,  or  approving,  by  communi- 
cation or  instruction,  or  otherwise,  the  employees  of  said  receivers,  or  any  of  them, 
or  of  said  Northern  Pacific  Railroad  Company,  to  join  in  a  strike  on  said  January  1, 
1894,  or  at  any  other  time,  and  from  ordering,  recommending,  or  advising  any  com- 
mittee or  committees,  or  class  or  classes  of  employees  of  said  receivers,  to  strike  or 
join  in  a  strike  on  January  1,  1894,  or  at  any  other  time,  until  the  further  order  of 
this  court. 

The  appellants,  as  chief  executive  officers,  respectively,  of  the  Brotherhood  of  Loco- 
motive Engineers,  the  Order  of  Railway  Conductors,  the  Brotherhood  of  Locomotive 
Firemen,  the  Order  of  Railway  Telegraphers,  the  Brotherhood  of  Railway  Trainmen, 
and  the  Switchmen's  Mutual  Aid  Association,  appeared  in  court  on  behalf  of  them- 
selves and  their  respective  organizations  and  associations,  as  well  as  on  behalf  of  such 
employees  of  the  receivers  as  were  members  of  those  associations  and  organizations 
or  of  some  of  them,  and  moved  that  the  court  modify  the  orders  and  injunctions  of 
December  19,  1893,  and  December  22,  1893— 

1.  By  striking  from  both  writs  of  injunction  these  words:  "and  from  combining 
and  conspiring  to  quit,  with  or  without  notice,  the  service  of  said  receivers,  with  the 
object  and  intent  of  crippling  the  property  in  their  custody  or  embamasing  the  opeia- 
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tion  of  said  railroad,  and  from  so  qtdtting  the  service  of  said  receivers,  with  or  without 

2lotice,  as  to  cripple  the  property  or  prevent  or  hinder  the  operation  of  said  railroad. " 

2.  By  striking  from  the  writ  of  injunction  of  December  22,  1893,  the  above  clause 

or  paragraph  reutiDg  specially  to ' '  strikes  * '  which  was  not  in  the  writ  isBued  December 

The  motion  was  in  writing  and  upon  its  foce  purported  to  be  based  on  the  petition 
and  supplemental  petitions  filed  by  the  receivers,  on  the  orders  of  the  court  made 
December  19  and  22, 1883,  respectively,  and  on  the  above  writs  of  injunction.  Bevond 
the  facts  set  out  in  those  petitions,  the  only  evidence  adduced  at  the  hearing  o!  the 
motion  was  documentary  m  its  nature,  to  wit,  the  constitutions  and  by-laws  of  the 
associations  whose  prinapal  officers  had  been  permitted  to  intervene  in  the  cause. 

The  court,  upon  the  hearing  of  the  motion,  modified  the  writ  of  injimction  of 
December  22,  1893,  by  striking  therefrom  the  above  words  in  italics,  **  and  from 
orderirtg,  recomjnendmg,  approving,  or  advising  others  to  quit  the  service  of  the  receitrrs  of 
the  Northern  Pacific  Railroad  Company  on  January  1,  1S94,  or  at  any  other  time.^* 

The  grounds  upon  which  these  words  were  stricken  from  the  second  writ  of  injunc- 
tion are  thus  stated  in  the  opinion  of  the  court: 

*'In  fairness  this  clause  must  be  read  in  the  light  of  the  statements  of  the  petition. 
It  was  therein  asserted  to  the  court  that  the  men  would  not  strike  unless  ordered  so  to 
do  by  the  executive  heads  of  the  national  labor  organizations;  and  that  the  men  would 
obey  such  orders  instead  of  following  the  direction  of  the  court.  The  clause  is  specially 
directed  to  the  chiefs  of  the  several  labor  oiganizations.  The  use  of  the  words  *  order, 
recommend,  approve,  or  advise'  was  to  meet  the  various  forms  of  expression  under' 
which  by  the  constitution  or  by-laws  of  these  oreanizations  the  command  was  cloaked, 
as,  for  instance,  in  the  one  organization  the  chief  head  *  advises '  a  strike;  in  another  he 
'  approves '  a  strike ;  in  another  he  '  recommends '  the  quitti ng  of  employment  What- 
ever terms  may  be  employed  the  effect  is  the  same.  It  is  a  command  which  may 
not  be  disregarded,  under  penalty  of  expulsion  from  the  order  and  of  social  ostracism. 
This  language  was  emplo]^ed  to  fortify  the  restraints  of  the  other  portions  of  the 
writ,  and  to  meet  the  various  disguises  under  which  the  command  is  cloaked.  It 
was  so  inserted  out  of  abundant  caution,  that  the  meaning  of  the  court  might  be 
clear;  that  there  should  be  no  unwarrantable  interference  with  this  property,  no 
intimidation,  no  violence,  no  strike.  It  was  perhaps  unnecessary,  being  compre- 
hended within  the  clause  restraining  the  heads  of  these  oiganizations  from  ordering, 
recommendine,  or  advising  a  strike,  or  joinder  in  a  strike. 

"It  is  said,  however,  that  the  clause  restrains  an  individual  from  friendly  advice 
to  the  emplo^rees  as  a  body,  or  individually,  as  to  their  or  his  best  interest  in  respect 
of  remaining  in  the  service  of  the  receivers.  Read  in  the  light  of  the  petitions  upon 
which  the  injunction  was  founded,  I  do  not  think  that  such  construction  can  be 
indulged  by  any  fair  and  impartial  mind.  It  might  be  used  as  a  text  for  a  declama- 
tory Mdress  to  excite  the  p^assions  and  prejudices  of  men,  but  could  not,  I  think,  be 
susceptible  of  such  strained  construction  by  a  judicial  mind.  The  language  of  a  writ 
of  injunction  should,  however,  be  clear  and  explicit,  and,  if  possible,  above  criticism 
as  to  its  meaning.  Since,  therefore,  the  lanjpage  of  this  particular  phrase  may  be 
misconceived,  and  the  restraint  intended  is,  m  my  judgment,  comprehended  within 
the  other  provisions  of  the  writ,  the  motion  in  that  respect  will  be  granted  and  the 
clause  stricken  from  the  writ.'' 

Except  in  the  particulars  mentioned  in  the  opinion  of  the  circuit  court,  the  motion 
to  modify  the  injunctions  was  denied  and  the  injunctions  continued  in  force.  Of  this 
action  of  the  court  the  intervenors  complain. 

In  considering  the  important  questions  presented  bv  the  record  we  have  assumed, 
as  did  the  circuit  court,  the  truth  of  all  the  material  facts  set  out  in  the  petition  and 
supplemental  petition  of  the  receivers.  This  is  the  necessary  result  of  the  interve- 
nors having  based  their  motion  on  those  petitions,  and  on  the  orders  of  the  court 
directing  writs  of  injunction  to  be  issued.  As  those  orders  were  based  on  the  peti- 
tions of  the  receivers,  it  must  be  taken  that  the  intervenors,  although  insisting  that 
the  injunction  should  have  been  modified  to  the  full  extent  indicated  by  their 
motion,  concede  for  thepurposes  of  the  motion  the  facts  to  be  as  alleged  in  those 
petitions. 

It  is  consequently  to  be  regarded  as  undisputed  in  this  cause  that,  at  the  time  the 
writ  of  December  19,  1893,  was  issued,  some  of  the  railroad  employees  were  giving  it 
out  and  threatening  that  if  the  revised  schedules  and  rates  in  question  were  enforced 
they  would  suddenly  quit  the  service  of  the  receivers;  by  threats,  force,  and  violence 
would  compel  other  employees  to  quit  such  service  and,  by  or^nized  effort  and  intim- 
idation, prevent  others  from  taking  the  places  of  those  who  might  ouit;  would  disable 
locomotives  and  cars  so  that  they  could  not  be  safely  used  or  usea  only  after  expen- 
sive repain;  would  take  poaBesiou  of  the  cars,  engines,  shops,  and  roadbeds  in  the 
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possession  of  the  receivers,  and  otherwise  prevent  their  heins  used;  would  so  con- 
duct themselves  with  regard  to  theproperty  in  the  hands  of  the  receivers  as  to  hin- 
der and  emlmrrass  them,  their  officers  and  agents,  in  its  management  and  in  the 
operation  of  trains,  and  that  such  dissatisfied  employees,  and  others  not  in  the  employ 
of  the  receivers,  but  cooperating  with  those  employees  from  a  spirit  of  sympathy  or 
mischief,  would,  unless  restrain«l  by  the  order  of  court,  have  carried  out  their  threati>, 
with  the  result  that  the  receivers  would  not  only  have  been  compelled  to  abandon 
the  revised  schedules  and  rates  projposed  to  be  enforced,  but  would  have  been  dis- 
abled from  operating  the  railroads  in  their  custody,  from  dischaiiging  their  duties  to 
the  public  as  carriers  of  passengers  and  freight,  and  from  transporting  the  mails  of 
the  United  States,  bringing  thereby  incalculable  loss  upon  the  trust  property,  as  well 
as  causing  inconvenience  and  hardship  to  the  public,  particularlv  to  tne  people  in  that 
part  of  the  country  traversed  by  the  I^orthem  Pacific  Bailroad,  who  are  dependent 
upon  the  r^ular.  continuous  operation  of  that  road  for  commercial  facilities  of  every 
kind,  as  well  as  tor  fuel,  provisions,  and  clothing. 

It  will  be  observed  that  the  motion  of  the  intervenors  does  not  question  the  power 
of  the  court  to  restrain  acts  upon  the  part  of  the  employees  or  otners,  which  would 
have  directly  interfered  with  the  receivers'  possession  of  the  trust  property  or 
obstructed  their  control  and  management  of  it  as  well  as  attempts  by  force,  intimi- 
dation, or  threats,  or  otherwise  to  molest  or  interfere  with  persons  who  remain  in 
the  service  of  the  receivers  or  with  others  who  were  willing  to  take  the  places  of 
those  withdrawing  from  such  service. 

But  it  was  contended  that  the  circuit  court  exceeded  its  powers  when  it  enjoined 
the  employees  of  the  receivers  '*hrom  combining,  conspiring  to  quit,  with  or  w^ithont 
notice,  the  service  of  said  receivers,  with  the  object  and  intent  of  crippling  the  prop- 
erty in  their  custody  or  embarrassing  the  oi)eration  of  said  railroad,  and  from  so 
quitting  the  service  of  said  receivers,  with  or  without  notice,  as  to  cripple  the  property 
or  prevent  or  hinder  the  operation  of  said  railroad." 

This  clause  embodies  two  distinct  propositions:  One,  relating  to  combinations  and 
conspiracies  to  quit  the  service  of  the  receivers,  with  the  object  and  intent  of  crippling 
the  property  or  embarrassing  the  operation  of  the  railroads  in  their  chai^;  the  other, 
having  no  reference  to  combinations  and  conspiracies  to  quit  or  to  the  object  and 
intent  of  any  quitting,  but  only  to  employees  "so  quitting"  as  to  cripple  the  property 
or  prevent  or  hinder  the  operation  of  the  railroad. 

Considering  these  propositions  in  their  inverse  order,  we  remark  that  the  injunction 
against  employees  so  quitting  as  to  cripple  the  property  or  prevent  or  hinder  the 
operation  of  the  railroad  was  equivalent  to  a  command  by  the  court  that  they  should 
remain  in  the  active  employment  of  the  receivers,  and  perform  the  services  appro- 
priate to  their  respective  positions,  until  they  could  withdraw  without  crippling 
the  property  or  preventing  or  hindering  the  operation  of  the  railroad.  The  time 
when  they  could  quit  without  violating  the  injunction  is  hot  otherwise  indicated  by 
the  order  of  the  court. 

Under  what  circumstances  may  the  employees  of  the  receivers  of  right  quit 
the  services  in  which  they  are  engaged?  Much  of  the  alignment  of  counsel  was 
directed  to  this  question.  We  shall  not  attempt  to  lay  down  any  general  rule  appli- 
cable to  every  case  that  may  arise  between  employer  and  employees.  If  an  employee 
quits  without  cause  and  in  violation  of  an  express  contract  to  serve  for  a  stated  time, 
then  his  quitting  would  not  be  of  right,  and  he  would  be  liable  for  any  damages  result- 
ing from  a  breach  of  his  agreement,  and  perhaps,  in  some  states  of  case,  to  criminal 
prosecution  for  loss  of  life  or  limb  by  passengers  or  others  directly  resulting  from 
abandoning  his  post  at  a  time  when  care  and  watchfulness  was  required  upon  bis 
part  in  the  discharge  of  a  duty  he  had  undertaken  to  perform.  And  it  may  be 
assumed  for  the  purposes  of  this  discussion  that  he  would  be  liable  in  like  manner 
where  the  contract  of  service,  by  necessary  implication  arising  out  of  the  nature  or 
the  circumstances  of  the  emplojrment  required  him  not  to  quit  the  service  of  bi^ 
enaployer  suddenly  and  without  reasonable  notice  of  his  intention  to  do  so. 

Butthe  vital  question  remainswhetheracourtofequity  will,  underany  circumstances 
by  injunction,  prevent  one  individual  from  quitting  the  personal  service  of  another? 
An  affirmative  answer  to  this  question  is  not,  we  think,  justified  by  any  authority  to 
which  our  attention  has  been  called  or  of  which  we  are  aware.  It  would  be  an 
invasion  of  one's  natural  liberty  to  compel  him  to  work  for  or  to  remain  in  the  personal 
service  of  another.  One  who  is  placed  under  such  constraint  is  in  a  condition  of 
involuntary  servitude — a  condition  which  the  supreme  law  of  the  land  declares  shall 
not  exist  within  the  United  States  or  in  any  place  subject  to  their  jurisdiction.  Courts 
of  equitv  have  sometimes  sought  to  sustain  a  contract  for  services  requiring  special 
knowle<lge  or  peculiar  skill,  by  enjoining  acts  or  conduct  that  would  constitute  a 
breach  of  such  contract    To  this  class  belong  the  cases  of  singers,  actors,  or  musi- 
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dans  who,  after  aereeing  for  a  valuable  consideration  to  give  their  pi'ofessional  serv- 
ice at  a  named  pUce  and  daring  a  specified  time  for  the  benefit  of  certain  parties, 
refused  to  meet  their  engagement  and  undertake  to  appear  daring  the  same  period 
for  the  benefit  of  other  parties  at  other  places.  (Lamleyjp.  Wagner,  1  De  G.  M.  &  G., 
604,  617,  5  De  G.  4  8.,  486,  16  Jar.,  871;  Montague  v.  Flockton,  L.  R.  16  Eq.,  189.) 
While  in  such  cases  the  singer,  actor,  or  musician  has  been  enjoined  from  appearing 
during  the  period  named  at  a  place  and  for  parties  different  from  those  specified  in 
his  first  engagement,  it  was  never  supposed  that  the  court  could  by  iniunction  compel 
the  affirmative  performance  of  the  agreement  to  sing,  or  to  act,  or  to  play.  In  Powell 
Duffryn  Steam  Coal  Co.  v.  Taff  Vale  R.  Co.,  L.  R.,  9  Ch.  App.,  331,  336,  Lord  Justice 
James  observed  that  when  what  is  required  is  not  merely  to  restrain  a  party  from 
doing  an  act  of  wrong,  but  to  oblige  him  to  do  some  continuous  act  involving  labor 
and  care,  the  court  has  never  found  its  way  to  do  this  by  injunction.  In  the  same 
case  Lord  Justice  Mellish  stated  the  principle  still  more  broadly,  perhaps  too  broadly, 
when  he  said  that  a  court  can  only  order  the  doing  of  sometning  which  has  to  be 
done  once  for  all,  so  that  the  court  can  see  to  its  being  done. 

The  rule,  we  think,  is  without  exception  that  equi^  will  not  compel  the  actual, 
affirmative  performance  by  an  employee  of  merely  personal  services  any  more  than 
it  will  compel  an  employer  to  retain  in  his  personal  service  one  who,  no  matter  for 
what  cause,  is  not  acceptable  to  him  for  service  of  that  character.  The  right  of 
employees  engaged  to  perform  personal  service  to  quit  that  service  rests  upon  the 
same  basis  as  the  right  of  an  employer  to  dischaige  him  from  further  personal 
service.  If  the  quitting  in  the  one  case  or  the  discharging  in  the  other  is  in  violation 
of  the  contract  between  the  parties,  the  one  injured  by  me  breach  has  his  action  for 
damages  and  a  court  of  canity  will  not,  indirectly  or  negatively  by  means  of  an 
injunction,  restrain  the  violation  of  the  contract,  compel  the  affirmative  performance 
from  day  to  day  or  the  affirmative  acceptance  of  merely  personal  services.  Relief  of 
that  character  has  always  been  regarded  as  impracticable.  (Toledo,  A.  A.  &  N.  M. 
R.  Co.  V.  Pennsylvania  Co.,  64  Fed.  Rep.,  730,  740;  19  L.  R.  A.,  395,  Taft,  J.,  and 
authorities  cited:  Fry,  Spec.  Perf.  Cont,  3d  Am.  ed.  §§  87, 91,  and  authorities  cited.) 

It  is  supposea  that  these  principles  are  inapplicable  or  snould  not  be  applied  in 
the  case  of  employees  of  a  railroad  compuiy  wnich,  under  legislative  sanction,  con- 
structs and  maintains  a  public  hiehway  primarily  for  the  convenience  of  the  people, 
and  in  the  regular  operation  of  which  the  public  are  vitally  interested.  Undoubtedly 
the  simultaneous  cessation  of  work  by  any  considerable  number  of  the  employees  of 
a  railroad  corporation  without  previous  notice  will  have  an  injurious  effect  and  for  a 
time  inconvenience  the  public.  But  these  evils,  great  as  they  are,  and  although 
arising  in  many  cases  from  the  inconsiderate  conduct  of  employees  and  employers, 
both  equally  indifferent  to  the  general  wel&re,  are  to  be  met  and  remedied  by  legis- 
lation restraining  alike  employees  and  employers  so  far  as  necessary  adequately  to 
guard  the  rights  of  the  puolic  as  involved  in  the  existence,  maintenance,  and  safe 
mana^ment  of  public  highways.  In  the  absence  of  l^slation  to  the  contrary, 
the  right  of  one  in  the  service  of  a  quasi  public  corporation  to  withdraw  there- 
from at  such  time  as  he  sees  fit,  and  the  right  of  the  managers  of  such  corpora- 
tions to  discharge  an  employee  from  service  whenever  they  see  fit,  must  be 
deemed  so  far  absolute  that  no  court  of  equity  will  compel  one  against  his  will  to 
remain  in  such  service  or  actually  to  perform  the  personal  acts  required  in  such 
employment  or  compel*  such  managers  against  their  will  to  keep  particular  employees 
in  their  service.  It  was  competent  for  the  receivers  in  this  case,  subject  to  the 
approval  of  the  court,  to  adopt  a  schedule  of  wages  or  salaries,  and  say  to  employees: 
'*  We  will  pay  according  to  this  schedule,  and  if  you  are  not  willing  to  accept  such 
wages  you  will  be  discharged."  It  was  competent  for  an  employee  to  say:  **  I  will 
not  remain  in  your  service  under  that  schedule,  and  if  it  is  to  be  enforced  I  will  with- 
draw, leaving  you  to  mana^  the  property  as  best  as  you  may,  without  my  assistance." 
In  the  one  case,  the  exercise  by  the  receivers  of  their  right  to  adopt  a  new  schedule 
of  wages  could  not,  at  least  in  the  case  of  a  general  employment  without  limit  as  to 
time,  be  made  to  depend  upon  considerations  of  hardship  and  inconvenience  to 
employees.  In  the  other,  the  exercise  by  amployees  of  their  right  to  quit  in  conse- 
quence of  a  proposed  reduction  of  wages  coula  not  be  made  to  depend  upon  consid- 
erations of  hardship  or  inconvenience  to  those  interested  in  the  trust  property  or  to 
the  public.  The  fact  that  employees  of  railroads  may  quit  under  circumstances  that 
would  show  bad  fsMh  upon  their  part  or  a  reckless  aisregard  of  their  contract  or  of 
the  convenience  and  interests  of  both  employer  and  the  public,  does  not  justify  a 
departure  from  the  general  rule  that  equity  will  not  compel  the  actual,  affirmative 
performance  of  merely  personal  services,  or  (which  is  the  same  thing)  require 
employees  against  their  will  to  remain  in  the  personal  service  of  their  employer. 

The  resalt  of  these  views  is  that  the  court  below  should  have  eliminated  from  the 


524  •  AWTI-INJUNOnON   BILL. 

writ  of  injunction  the  words  ''and  from  so  quitting  the  service  of  the  said  receivers, 
with  or  without  notice,  as  to  cripple  the  property  or  prevent  or  hinder  the  operation 
of  said  railroad." 

But  different  considerationB  must  control  in  respect  to  the  words  in  the  same  para- 
graph of  the  writs  of  injunction,  ''and  from  combining  an^d  conspiring  to  quit,  with 
or  without  notice,  the  service  of  said  receivers,  with  the  object  ana  intent  of  crippling 
the  property  in  their  custody,  or  embarrassing  the  operation  of  said  railroad.'*  We 
have  said  that  if  employees  were  unwilline  to  remain  in  the  service  of  the  receivera 
for  the  compensation  prescribed  for  them  dv  the  revised  schedules,  it  was  the  right 
of  each  one  on  that  account  to  withdraw  trom  such  service.  It  was  equally  their 
right,  without  reference  to  the  effect  upon  the  property  or  upon  the  operation  of  tlie 
road,  to  confer  with  each  other  upon  the  subject  ot  the  proposed  reduction  in  wages 
and  to  withdraw  in  a  body  from  the  service  of  the  receivers  because  of  the  propo^ 
change.  Indeed,  their  right  as  a  body  of  employees  affected  by  the  proposed  reduc- 
tion of  wages  to  demand  given  rates  of  compensation  as  a  condition  of  ti 


:  wages  to  demand  given  rates  of  compensation  as  a  condition  of  their  remain- 
ing in  the  service  was  as  absolute  and  perfect  as  was  the  right  of  the  receivers 
representing  the  aggregation  of  persons,  creditors,  and  stockholders  interested  in  the 
trust  property,  ana  the  general  public,  to  fix  the  rates  they  were  willing  to  pay  their 
respective  employees.  But  that  is  a  veiy  different  matter  from  a  coxnoination  and 
conspiracy  among  employees,  with  the  object  and  intent  not  simplj  of  quitting  the 
service  of  the  receivers  because  of  the  reduction  of  wages,  but  of  crippling  the  prop- 
erty in  their  hands  and  embarrassing  the  operation  of  the  railroad.  When  the  order 
for  the  ori^nal  injunction  was  applied  for  it  was  represented — and  the  interveners 
admit  by  their  motion  that  it  was  correctly  represented — that  unless  the  restraining 
power  of  the  court  was  exerted  the  dissatisfied  employees  and  others  cooperating 
with  them  would  physically  disable  and  render  unfit  for  use  the  cars  and  other  prop- 
erty in  the  possession  of  the  receivers,  and  by  force,  threats,  and  intimidation  used 
r'nst  employees  remaining  in  their  service  and  against  those  desiring  to  take  the 
ee  of  those  quitting,  would  prevent  the  receivers  from  operating  the  roads  in  their 
custody  and  from  discharging  tne  duties  which  they  owed  on  behalf  of  the  oorporar 
tion  to  the  parties  interested  in  the  trust  property,  to  the  Government,  and  to  the 
public. 

The  general  inhibition  upon  combinations  and  conspiracies  formed  with  the  object 
and  intent  of  crippling  the  property  and  embarrassing  the  operation  of  the  railroad, 
must  be  construed  as  referring  only  to  acts  of  violence,  intimidation,  and  wrong  of 
the  same  nature  or  class  as  those  specifically  described  in  the  previous  clauses  of  the 
writ  We  do  not  interpret  the  words  last  above  quoted  as  embracing  the  case  of 
employees  who,  being  dissatisfied  with  the  proposed  reduction  of  their  wages,  merely 
withdraw  on  that  account,  singly  or  by  concerted  action,  from  the  service  of  the 
receivers,  usin^  neither  force,  threats,  persecution,  nor  intimidation  toward  employees 
who  do  not  join  them,  nor  any  device  to  molest,  hinder,  alarm,  or  interfere  with 
others  who  take  or  desire  to  take  their  places.  We  use  the  word  "device"  here 
as  applicable  to  cases  like  that  of  Sherry  v.  Perkins,  147  Mass.,  212,  in  which  it 
appeared  that  parties  belonging  to  a  labor  oiganization  displayed  and  .maintained 
certain  banners  in  front  of  the  plaintiff  *s  place  of  business  for  the  purpose  of  deter- 
ring workmen  from  remaining  m  or  entering  his  service.  As  the  acts  complained  of 
were  injurious  to  the  plaintiffs  business  and  were  a  nuisance,  it  was  held  that  they 
could  be  reached  ana  restrained  by  injunction.  So  in  Springhead  Spinning  Co.  v. 
Riley,  L.  R.,  6  Eq.,  551,  equity  interfered  by  injunction  to  restrain  tne  conduct  of 
parties,  officers  of  a  trades  union,  who  gave  notice  to  workmen  by  means  of  placards 
and  advertisements  that  they  were  not  to  hire  themselves  to  the  plaintiff  pending  a 
dispute  between  the  union  and  the  plaintiff.  (See  also  United  States  v.  Kane,  23  Fed. 
Rep.,  748;  Emack  v.  Kane,  34  Fed.  Rep.,  46;  Casey  v.  Cincinnati  Typographical 
Union,  No.  3,  45  Fed.  Rep.,  135, 12  L.  R.  A.,  193:  Walkerv.  Cronin,  107  Mass.,  556. ) 

These  employees  having  taken  service  first  with  the  company  and  afterwards  with 
the  receivers  under  a  general  contract  of  employment  which  did  not  limit  the  exercise 
of  the  right  to  quit  the  service,  their  peaceable  cooperation,  as  the  result  of  friendlv 
argument,  persuasion,  or  conference  among  themselves,  in  asserting  the  risht  of  each 
and  all  to  refuse  further  service  under  a  schedule  of  reduced  wages,  would  not  have 
been  illegal  or  criminal,  although  they  may  have  so  acted  in  tiie  firm  belief  and 
expectation  that  a  simultaneous  quitting  without  notice  would  temporarily  incon- 
venience the  receivers  and  the  public  If  in  good  faith  and  peaceably  they  exercise 
their  right  of  quitting  the  service,  intending  thereby  only  to  better  their  condition  by 
securing  such  wages  as  they  deem  just,  but  not  to  injure  or  interfere  with  the  free  action 
of  others^  they  can  not  be  legally  charged  with  any  loss  to  the  trust  property  resulting 
from  their  cessation  of  work  in  conse(]|uence  of  the  refusal  of  the  receivers  to  accede 
to  the  terms  upon  which  they  were  willing  to  remain  in  the  service.    Such  a  loss, 
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under  the  drcnmstances  stated,  would  be  incidental  to  the  sitnation  and  oonld  not 
be  attributed  to  employees  exercising  lawful  rights  in  orderly  ways  or  to  the  receivers 
when  in  good  Mth  and  in  fidelity  to  their  trust  they  declare  a  reduction  of  wages 
and  thereby  cause  dissatisfaction  among  employees  and  their  withdrawfd  from  service. 
The  combinations  or  conspiradee  wmch  the  law  does  not  tolerate  are  of  a  different 
character.  According  to  the  principles  of  the  common  law.  a  conspiracy  upon  the 
part  of  two  or  more  persons  wiu  the  mtent  by  their  combined  power  to  wrong  others 
or  to  prejudice  the  rights  of  the  public,  is  in  itself  illegal  althoi^h  nothing  be  actually 
done  m  execution  of  such  conspiracy.  This  is  fundamental  m  our  jurisprudence. 
So  a  combination  or  conspiracy  to  procure  an  employee  or  body  of  employees  to  quit 
service  in  violation  of  the  contract  of  service  womd  be  unlawful,  and  in  a  proper  case 
might  be  enjoined  if  the  injury  threatened  would  be  irremediable  at  law.  It  is  one 
thing  for  a  single  individual  or  for  several  individuals  each  acting  upon  his  own 
responsibility  and  not  in  cooperation  with  others,  to  form  the  purpose  of  inflicting 
actual  injury  upon  the  property  or  rights  of  others.  It  is  quite  a  aifferent  thing  in 
the  eye  of  the  law  for  many  persons  to  combine  or  conspire  together  with  the  intent 
not  simply  of  asserting  their  rights  or  of  accomplishing  lawiul  ends  by  peaceable 
methods,  out  of  employing  their  united  energies  to  injure  others  or  the  puolic.  An 
intent  upon  the  part  of  a  single  person  to  injure  the  rights  of  others  or  of  the  public, 
is  not  in  itself  a  wron^  of  which  the  law  will  take  cognizance,  unless  some  injurious 
act  be  done  in  execution  of  the  unlawful  intent.    But  a  combination  of  two  or  more 

Eersons  with  such  an  intent  and  under  circumstances  that  give  them  when  so  com- 
ined  a  power  to  do  an  injury  they  would  not  possess  as  individuals  acting  singly, 
has  always  been  recognized  as  in  itself  wrongful  and  Ul^gal. 

The  general  principle  is  illustrated  in  ObiIuui  v,  Wilson  (127  U.  8.,  540,  655;  32  L. 
ed. ,  223, 228) .  That  was  an  information  in  the  police  court  of  the  District  of  Columbia 
chaiiging  the  defendants  Callan  and  others  with  a  conspiracy  to  prevent  certain 
named  persons,  who  had  been  expelled  from  a  local  association,  a  branch  of  a  laiger 
one  known  as  the  Knights  of  Labor  of  America,  from  pursuing  their  calling  of 
musicians  anywhere  in  the  United  States.  This  result,  the  information  chained, 
was  to  be  effected  by  the  defendants  refusing  to  work  as  musicians  or  in  any  other 
capacity  with  the  persons  so  named,  or  with  or  for  any  person,  firm,  or  corporation 
working  with  or  employing  them;  by  procuring  all  other  members  of  those  oi^ganiza- 
tions,  and  all  other  workmen  and  tradesmen,  not  to  work  in  any  capacity  with  or 
for  them  or  either  of  them  or  for  an^  firm  or  corporation  that  employed  either  of 
them;  and  by  warning  and  threatemn^  every  person,  firm,  or  corporation  employing 
such  obnoxious  persons  that  if  they  did  not  forthwith  cease  to  employ  and  refuse  to 
employ  them,  they  should  not  receive  the  custom  or  patronage  either  of  the  persons 
BO  conspiring  or  of  other  members  of  said  oivanizations.  The  question  in  tne  case 
was  whether  the  accused  were  entitled  to  a  trial  by  jury  or  whether  the  offense  chared 
was  of  the  class  called  "petty^''  for  the  trial  of  which  a  defendant  could  not  at 
common  law  claim,  of  rights  a  ]ury.  The  court  held  that  the  offense  charged  was 
not  a  petty  or  trivial  one,  but  one  of  a  grave  character,  affecting  the  public  at  large, 
and  for  the  trial  of  which  a  jury  was  therefore  demandable  as  of  right. 

Among  the  authorities  dted  in  that  case  were  Com.  v.  Hunt  (4  Met,  111,  121;  38 
Am.  Dec.,  346),  in  which  it  was  said  that  "the  general  rule  of  the  common-law  is  that 
it  is  a  criminal  and  indictable  offense,  for  two  or  more  to  confederate  and  combine 
together,  by  concerted  means,  to  do  that  which  is  unlawful  or  criminal  to  the  injury 
of  the  public,  or  portions,  or  classes  of  the  community,  or  even  to  the  rights  of  an 
individual;  State  v.  Bumham  ^15  N.  H.,  396,  401),  where  it  was  held  that  ''combina- 
tions against  law  or  against  mdividuals  are  always  dangerous  to  the  public  peace 
and  to  public  security;  to  guard  against  the  union  of  individuals  to  effect  an  unlaw- 
ful design  is  not  easy,  and  to  detect  and  punish  them  is  often  extremely  difficult;" 
and  Beg.  v,  Pamell  (14  Cox,  C.  C,  508),  where  the  court  observed,  that  "an  agree- 
ment to  effect  an  injury  or  wrong  to  another  by  two  or  more  persons  is  constituted 
an  offense,  because  the  wrong  to  be  effected  hj  a  combination  assumes  a  formidable 
character;  when  done  by  one  alone  it  is  but  a  civil  injury,  but  it  assumes  a  formidable 
or  aggravated  character  when  it  is  to  be  effected  by  the  powers  of  a  combination." 

One  of  the  cases  cited  in  Callan  v,  Wilson  is  Com.  v.  Carlise,  Bright  (Pa. ),  36,  39. 
40,  in  which  Mr.  Justice  Gibson  considered  the  law  of  conspiracy  with  care  ana 
among  other  things  said:  ''There  is  between  the  different  parts  of  the  body  politic 
a  reciprocity  of  action  on  each  other,  which,  like  the  action  of  antagonizing  muscles 
in  the  natural  body,  not  only  prescribes  to  each  its  appropriate  state  and  action, 
but  regulates  the  motion  of  the  whole.  The  effort  of  an  individual  to  disturb 
this  equilibrium  can  never  be  perceptible,  nor  cany  the  operation  of  his  interest  or 
that  of  any  other  individual  Myond  the  limits  of  fair  competition;  but  the  increase 
of  power  by  combination  of  means,  being  in  geometrical  proportion  to  the  number 
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concerned,  an  association  may  be  able  to  give  an  impulse,  not  only  oppressive  to 
individuals,  but  mischievous  to  the  public  at  lar^e;  and  it  is  the  employment  of  an 
engine  so  powerful  and  dangerous  that  gives  crimmality  to  an  act  that  would  be  per- 
fectly innocent,  at  least  in  a  legal  view,  when  done  by  an  individual." 

There  are  many  other  adjudged  cases  to  the  same  effect  In  State  v.  Stewart  (50 
Vt.,  273,  286;  59  Am.  Rep.,  71u),  it  was  held  after  an  extended  review  of  the  authori- 
ties that  "a  combination  of  two  or  more  persons  to  effect  an  illegal  purpose,  either  by 
legal  or  illegal  means,  whether  such  purpose  be  illegal  at  common  law  or  by  statute, 
or  to  effect  a  legal  purpose  by  illegal  means,  whether  such  means  be  illegal  at  common 
law  or  by  statute,  is  a  conamon-law  conspiracy.  Such  combinations  are  equally 
illegal  whether  they  promote  objects  or  adopt  means  that  are  per  se  indictable,  or 
promote  objects  or  adopt  means  that  are  per  se  oppressive,  immoral,  or  wrongfully 
prejudical  to  the  rights  of  others.  If  they  seek  to  restrain  trade,  or  tend  to  the 
destruction  of  the  material  property  of  the  country,  they  work  injury  to  the  whole  peo- 
ple." Instate  t'.  Buchanan  (5Harr.  &  J.,  317, 362, 355;  9Am.  Dec.,  634),  thecourtof 
appeals  of  Maryland  adjudged  that  "every  conspiracy  to  do  an  unlawful  act,  ortodoa 
lawful  act  for  an  illegal,  fraudulent,  malicious,  or  corrupt  purpose,  or  for  a  purpose 
which  has  a  tendency  to  prejudice  the  public  in  general,  is  at  common  law  an 
indictable  offense,  though  nothing  be  done  in  execution  of  it,  and  no  matter  by 
what  means  the  conspiracy  was  mtended  to  be  clfected,  which  may  be  perfectly 
indifferent,  and  makes  no  ingredient  of  the  crime,  and,  therefore,  need  not  be  state<l 
in  the  indictment."  Again;  "There  is  nothing  in  the  objection,  that  to  punish  a 
conspiracy  where  the  end  is  not  acxjomplished,  would  be  to  punish  a  mere  unexecuted 
intention.  It  is  not  the  bare  intention  that  the  law  punishes,  but  the  act  of  con- 
spiring, which  is  made  a  substantive  offense  by  the  nature  of  the  object  to  be 
effected."  In  State  v.  Glidden,  65  Conn.,  4G,  the  court  said:  "Any  one  man,  or  any 
one  of  several  men  acting  independently,  is  powerless;  but  when  several  combine 
aiid  direct  their  united  energies  to  the  accomplishment  of  a  bad  purpose,  the  combi- 
nation is  fcrmidable.  Its  power  for  evil  increases  as  its  number  increases.  *  ♦  * 
The  combination  becomes  dangerous  and  subversive  of  the  rights  of  others,  and  the 
law  wisely  says  that  it  is  a  crime."  In  Reg.  v.  Kenrick  (5  Q.  B.,  49),  Chief  Justice 
Denman  said  that  by  the  law  of  conspiracjr  as  it  had  been  administertBd  for  at  least 
the  previous  hundred  years  anv  combination  to  prejudice  another  unlawfully  was 
considered  as  constituting  the  offense,  and  that  the  offense  consisted  in  the  conspiracy 
and  not  in  the  acts  committed  for  carrying  it  into  effect. 

See  also  Carewr.  Rutherford  (106  Mass.,  1;  8  Am.  Rep.,  287);  Old  Dominion  S.  S.Co. 
V.  McKenna  (30  Fed.  Rep.,  48);  Coeurd' Alene  Consol.  &  Min.  Co.  v.  Miners'  Union  of 
Wardner  (51  Fed.  Rep.,  260,  267;  19  L.  R.  A.,  382;  3  Whart.  Crim.  L.,  8th  ed.,  §§  1337 
et  seq.;  2  Archbold,  Cr.  Pr.  &  PI.  Pomeroy's  ed.,  1830,  note;  2  Bishop,  Crim.  L.,  §§ 
180  et  seq. ) 

It  seems  entirely  clear  upon  authority  that  any  combination  or  conspira-^v  upon 
the  part  of  these  employees  would  be  illegal  which  has  for  its  object  to  cripple  the 
property  in  the  hands  of  the  receivers  and  to  embarrass  the  operation  of  the  rail- 
roans  under  their  management,  either  by  disabling  or  rendering  unfit  for  u&2 
engines,  cars,  or  other  property  in  their  hands,  or  by  interfering  with  ^.heir  poasee- 
sion,  or  by  actually  obstructing  their  control  and  management  of  the  pr  >perty,  or  by 
using  force,  intimidation,  threats,  or  other  wrongful  methods  agaim-t  tne  receivers 
or  their  agents  or  against  employees  remaining  in  their  service,  or  1  /  usinp;  like 
methods  to  cause  employees  to  quit  or  prevent  or  deter  others  from  entering  the 
service  in  place  of  those  leaving  it.  Combinations  of  that  character  disturb  the  peace 
of  society  and  are  mischievous  in  the  extreme.  They  imperil  the  interests  of  the 
public,  which  may  rightfully  demand  that  the  free  course  of  trade  shall  not  be 
unreasonably  obstructed.  They  endanger  the  personal  security  and  the  personal 
liberty  of  individuals  who,  in  the  exercise  of  their  inalienable  privilege  of  choosing: 
the  terms  upon  which  they  will  labor,  enter  or  attempt  to  enter  the  service  of  thoee 
against  whom  such  combinations  are  specially  aimed.  And  as  acts  of  the  character 
referred  to  would  have  defeated  a  proper  administration  of  the  trust  estate  and 
inflicted  irreparable  injury  upon  it,  as  well  as  prejudiced  the  rights  of  the  public,  the 
circuit  court  properly  framed  its  injunction  so  as  to  restrain  all  such  acts  as  are 
specifically  mentioned,  as  well  as  combinations  and  conspiracies  having  the  object 
and  intent  of  physically  injuring  the  property  or  of  actually  interfering  with  the 
regular,  continuous  operation  of  the  railroad  by  the  receivers. 

Some  reference  was  made  in  argument  to  the  act  of  Congress  of  June  29,  1886, 
legalizing  the  incorporation  of  national  trades  unions  (24  Stat.  L.,  86,  chap.  567). 
It  is  not  perceived  that  this  reference  is  at  all  pertinent  to  the  present  discussion. 
That  act  does  not  in  any  degree  sanction  illegal  combinations.  It  recognizes  the 
legal  character  of  any  association  of  working  people  having  two  or  more  braachee  in 
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the  States  or  Territories  of  the  United  States  and  established  ^*  for  the  purpose  of 
aiding  its  members  to  become  more  skillful  and  efficient  workers,  tiiie  piromotion  of 
their  general  intelligence,  the  elevation  of  their  character,  the  regulation  of  their 
wages  and  their  hours  and  conditions  of  labor,  the  protection  of  their  individual  rights 
in  the  prosecution  of  their  trade  or  trades,  the  raising  of  funds  for  the  benefit  of  sick, 
disabled,  or  unemployed  members  of  the  families  of  deceased  members,  or  for  such 
other  object  or  objects  for  which  working  people  may  lawfully  combine,  having  in 
view  their  mutual  protection  or  benefit."  Associations  of  that  character  are  author- 
ized to  make  and  establish  such  constitutions,  rules,  and  by-laws  as  they  deem 
proper  to  carry  out  their  lawful  objects.  Those  objects  as  defined  by  Congress  are 
most  praiseworthy  and  should  be  sustained  by  the  courts  whenever  their  power  to 
that  end  is  properly  invoked.  What  we  have  said  about  illegal  combinations  has  no 
reference  to  such  associations,  but  only  to  combinations  formed  with  the  intent  to 
employ  force,  intimidation,  threats,  or  other  wrongful  methods  whereby  the  public 
will  b^  injured,  or  whereby  will  be  impaired  the  absolute  right  of  mdividuals, 
whether  belonging  to  such  combinations  or  not,  to  dispose  of  their  labor  or  property 
upon  such  terms  as  to  them  seems  best. 

The  principle  that  a  combination  or  conspiracy  of  two  or  more  persons  to  injure 
the  rights  of  others  is  illesal,  although  notmng  may  have  been  done  in  execution  of 
that  intent,  has  been  eirnxxlied  in  the  statutes  of  Wisconsin,  in  which  State  the 
present  cause  is  pending.  Bv  an  act  passed  April  2,  1887,  it  was  declared  that  ''any 
two  or  more  persons  who  snail  combine,  associate,  agree,  mutually  undertake  or 
concert  together  for  the  purpose  of  willfully  or  maliciously  injuring  another  in  his 
reputation,  trade,  business,  or  profession,  by  any  means  whatever,  or  for  the  purpose 
of  noalicionsl^  compelling  another  to  do  or  perform  any  act  against  his  will,  or  pre- 
venting or  hmdering  another  from  doin^  or  performing  any  lawful  act.  Shall  be  pun- 
ishable by  imprisonment  in  the  county  jail  not  more  than  one  year  or  bv  fijie  not 
exceeding  five  hundred  dollars."  And  by  a  subsequent  act,  passed  April  25,  1887, 
it  was  declared  that  "any  two  or  more  employers  who  shaft  agree,  combine,  ana 
confederate  together  for  the  purpose  of  interfering  with  or  preventing  anjr  person  or 
persons  seeking  employment,  either  by  threats,  promises,  or  bv  circulating  or  caus- 
ing the  circulation  of  a  so-called  black  list,  or  by  any  means  whatsoever,  or  for  the 
purpose  of  procuring  and  causing  the  discharge  of  an  employee  or  employees,  by 
any  means  whatsoever,  shall  be  deemed  ^ilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  punished  by  imprisonment  m  the  county  jail  for  a  period  of  not  more 
than  one  year,  or  by  a  fine  of  not  less  than  fifty  dollars,  or  by  both."  (1  Wis.  Laws 
1887,  pp.  299,  380,  chaps.  287,349;  2  Wis.  Rev.  Stat.  sees.  4466a,  4466b.) 

This  legislation  was  followed  by  an  act  published  May  3,  1887,  providing:  "sec.  1. 
Any  person  who  by  threats,  intimidation,  force,  or  coercion  of  any  kind  shall  hinder 
or  prevent  any  other  person  from  engaging  in  or  continuing  in  any  lawful  work  or 
employment,  either  for  himself  or  as  a  wage-worker,  or  who  shall  attempt  to  so 
hinder  or  prevent,  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars  or 
by  imprisonment  in  the  county  jail  not  more  than  six  months,  or  by  both  fine  and 
imprisonment  in  the  discretion  of  the  court.  Sec.  2.  Any  person  who  shall,  indi- 
vioually  or  in  association  with  one  or  more  others,  willfully  break,  injure,  or  remove 
any  part  or  parts  of  any  railway  car  or  locomotive,  or  any  other  portable  vehicle  or 
traction  engme,  or  any  part  or  parts  of  any  stationary  engine,  machine,  implement, 
or  machinery,  for  the  purpose  of  destroying  such  locomotive,  engines,  car,  vehicle, 
implement,  or  machinery,  or  of  preventing  the  useful  operation  thereof,  or  who  shall 
in  any  other  way  willfully  or  maliciously  interfere  with  or  prevent  the  running  or 
operation  of  any  locomotive,  engine,  or  machinery,  shall  be  punished  by  fine  not 
exceeding  one  thousand  dollars  or  by  imprisonment  in  the  county  jail  or  the  State 
prison  not  exceeding  two  years,  or  by  both  fine  and  imprisonment  in  the  discretion 
of  the  court"     (1  Wis.  Laws,  chap.  427,  p.  462. ) 

It  thus  appears  that  combinations  and  conspiracies  by  two  or  more  persons,  with 
the  intent  to  injure  the  rights  of  others  were  illegal  at  common  law,  and  are  public 
offenses  in  the  State  where  this  cause  is  pending. 

For  the  reasons  stated^  we  are  of  opinion  that  the  circuit  court  properly  refused  to 
strike  from  the  writs  of  injunction  the  words,  "And  from  combining  and  conspiring 
to  quit  with  or  without  notice  the  service  of  said  receivers,  with  the  object  and  intent 
of  crippling  the  property  in  their  custody  or  embarrassing  the  operation  of  said 
railroaa." 

We  come  next  to  that  clause  in  the  writ  of  injunction  of  December  22,  1893, 
expressly  relating  to  ' '  strikes.  * ' 

What  is  to  be  deemed  a  strike  within  the  meaning  of  the  order  of  the  circuit  court? 
In  the  opinion  of  the  circuit  judge,  made  a  part  of  the  record,  we  are  informed  that 
at  the  argument  below  the  definition  proffei^  to  the  court  by  the  intervenors  as  one 
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recognized  by  the  labor  organizations  of  the  country  was  as  follows:  '*A  strike  is  a 
concerted  cessation  of  or  refusal  to  work  until  or  unless  certain  conditions  which 
obtain  or  are  incident  to  the  terms  of  employment  are  changed.  The  employee 
declines  to  longer  work,  knowing  full  well  that  the  employer  may  immediately 
employ  another  to  fill  his  place,  also  knowine  that  he  may  or  may  not  oe  reemployed 
or  returned  to  service.  The  employer  has  the  option  of  acceding  to  the  demand  and 
returning  the  old  employee  to  service,  of  employing  new  men,  or  of  forcing  condi- 
tions under  which  the  old  men  are  glad  to  return  to  service  under  the  old  ooncutions.'* 

The  learned  circuit  judge  said  that  a  more  exact  definition  of  a  strike  was  **  a  com- 
bined effort  among  workmen  to  compel  the  master  to  the  concession ~  of  a  certain 
demand  by  preventing  the  conduct  of  his  business  until  compliance  with  the 
demand."  And  he  said:  **Itisidle  to  talk  of  a  peaceful  strike.  None  such  ever 
occurred.  The  suggestion  is  an  impeachment  of  intelligence.  All  combinations  to 
interfere  with  perfect  freedom  in  the  proper  management  of  one's  law^ful  business,  to 
dictate  the  terms  upon  which  such  business  shall  be  conducted,  by  means  of  threats 
or  by  interference  with  propertv  or  traffic,  or  with  the  lawful  employment  of  others, 
are  within  the  condemnation  of  the  law,.  It  has  been  well  said  that  the  wit  of  man 
could  not  devise  a  le^I  strike,  because  compulsion  is  the  leading  idea  of  it.  A  strike 
is  essentially  a  conspiracy  to  extort  by  violence;  the  means  employed  to  effect  the 
end  being  not  only  the  cessation  of  labor  by  the  conspirators,  but  by  the  necessary 
prevention  of  labor  b}^  those  who  are  willing  to  assume  their  places,  and,  as  a  last 
resort,  and  in  many  instances  an  essential  element  of  success,  the  disabling  and 
destruction  of  the  property  of  the  master;  and  so,  by  intimidation  and  by  the  com- 
pulsion of  force  to  accomplish  the  end  designed." 

Under  this  view  of  the  nature  and  object  of  strikes  the  injunction  was  directed, 
generally  against  combinations  and  conspiracies  upon  the  part  of  employees  with  the 
design  or  purpose  of  causing  a  *' strike"  on  the  lines  of  railroads  operated  by  the 
receivers,  against  the  ordering,  recommending,  advising,  approving  the  employees 
to  join  in  a  '*  strike,"  and  against  the  ordering,  recommending,  or  advising  any 
committee  or  class  of  employees  to  *' strike"  or  to  join  in  a  "strike." 

If  the  word  "strike"  means  in  law  what  the  circuit  court  held  it  to  mean,  the 
order  of  injunction,  so  far  as  it  relates  to  "strikes,"  is  not  liable  to  objection  as  being 
in  excess  of  the  power  of  a  court  of  equity;  indeed,  upon  the  facts  presented  by  the 
receivers  and  admitted  by  the  motion  of  the  interveners,  it  was  made  the  duty  of 
the  court  to  exert  its  utmost  authority  to  protect  both  the  property  in  its  charge  and 
the  interests  of  the  public  against  all  strikes  of  the  character  described  in  the  opinion 
of  the  circuit  judge. 

But  in  our  judgment  the  injunction  was  not  sufficiently  specific  in  respect  to 
strikes.  We  are  not  prepared,  in  the  absence  of  evidence,  to  hold  as  matter  of  law 
that  a  combination  among  employees  having  for  its  object  their  orderly  withdrawal 
in  large  numbers  or  in  a  body  from  the  service  of  their  employers,  on  account  simply 
of  a  reduction  in  their  wa^s,  is  not  a  strike  within  the  meaning  of  that  word  as 
commonly  used.  Such  a  withdrawal,  although  amounting  to  a  strike,  is  not,  as  we 
have  already  said,  either  illegal  or  criminal.  In  Farrer  v.  Close  (L.  R.  4  Q.  B.,  602, 
612),  kSir  James  Hannen,  afterwards  lord  of  ap|)eal  in  ordinary,  said:  "lam,  how- 
ever, of  opinion  that  strikes  are  not  necessarily  illegal.  A  strike  is  properly  defined 
as  ' a  simultaneous  cessation  of  work  on  the  part  of  the  workmen,'  and  its  legality 
or  illegality  must  depend  on  the  means  by  which  it  is  enforced  and  on  its  objects. 
It  may  be  criminal,  as  if  it  be  a  part  of  a  combination  for  the  purpose  of  injuring  or 
molesting  either  masters  or  men;  or  it  may  be  simply  illegal,  as  if  it  be  the  result  of 
an  agreement  depriving  those  engaged  in  it  of  their  liberty  of  action,  similar  to  that 
by  which  the  employers  bound  themselves  in  the  case  of  Hilton  v.  Eckersley  (6  El. 
&  Bl.,  47,  66);  or  it  may  be  perfectly  innocent,  as  if  it  be  the  result  of  the  voluntary 
combination  of  the  men  for  tne  purpose  only  of  benefiting  themselves  by  raising  their 
wages,  or  for  the  purpose  of  compelling  the  fulfillment  of  an  engagement  euten^ 
into  between  employers  and  employees,  or  any  other  lawful  purpose. 

In  our  opinion  the  order  should  describe  more  distinctly  than  it  does  the  strikes 
which  the  injunction  was  intended  to  restrain.  That  employees  and  their  associates^ 
may  not  unwittingly  place  themselves  in  antagonism  to  the  court's  authority  and 
become  subject  to  fine  and  imprisonment  as  for  contempt,  the  order  should  indicate 
more  clearly  than  has  been  aone  that  the  strikes  intended  to  be  restrained  were 
those  designed  to  physically  cripple  the  trust  property,  or  to  actually  obstruct  the 
receivers  in  the  operation  of  the  road,  or  to  interfere  with  their  employees  who  do  not 
wish  to  quit,  or  to  prevent  by  intimidation  or  other  wrongful  modes,  or  by  any 
device,  the  employment  of  others  to  take  the  places  of  those  quitting,  and  not  such 
as  were  the  result  of  the  exercise  by  employees  in  peaceable  ways  of  rights  clearly 
belonging  to  them  and  were  not  designed  to  embarrass  or  injure  others  or  to  intei- 
f^r^  with  the  actual  possession  and  management  of  the  the  property  by  the  receivers. 


ANn-INJUNOnON  BILL.  529 

In  onr  consideration  of  this  case  we  have  not  overlooked  the  observations  of  coon- 
sel  in  respect  to  the  use  of  special  injunctions  to  prevent  wrongs  which,  if  committed, 
ma}r  be  otherwise  reached  by  the  courts.  It  is  (juite  true  that  this  part  of  the  Juris- 
diction of  a  court  of  equity  should  be  exercised  with  extreme  caution  and  only  in  clear 
cases.  fBrown  r.  Newell,  2  Myl.  and  C,  558,  570.)  Mr.  Justice  Baldwin,  in  Bona- 
parte V,  Camden  and  A.  R.  Co.  1  Bald w. ,  205,  21 7,  properly  said :  ' '  There  is  no  power 
tho  exercise  of  which  is  more  dcUcate,  which  requires  greater  caution,  deliberation, 
and  sound  discretion,  or  is  more  dangerous  in  a  doubtful  case,  than  the  issuing  of  an 
injunction.  It  is  the  strong  arm  of  equity  that  never  ouffht  to  be  extended,  unless 
in  cases  of  great  injury  where  courts  of  law  can  not  afford  an  adequate  or  commen- 
surate remedy  in  damages.  The  right  must  be  clear,  theinjury  impending  or  threat- 
ened, so  as  to  be  avert^  onljr  by  the  protecting  preventive  process  of  mjunction: 
but  that  will  not  be  awarded  in  doubtful  cases,  or  new  ones  hot  coming  within  well 
established  principles;  for  if  it  issues  erroneously  an  irreparable  injury  is  inflicted, 
for  which  there  can  be  no  redress,  it  being  the  act  of  a  court,  not  of  tne  party  who 
pays  for  it.  It  will  be  refused  till  the  court  are  satsified  that  the  case  before  them  is 
of  a  right  about  to  be  destroyed,  irreparably  injured,  or  great  and  lasting  injury 
about  to  be  done  by  an  ill^al  act;  in  such  a  case  the  court  owes  it  to  its  own  smtors 
and  its  own  principles  to  administer  the  only  remedy  the  law  allows  to  prevent  the 
commission  of  the  act''  The  authorities  all  agree  that  a  court  of  eauity  should  not 
hesitate  to  use  this  power  when  the  circumstances  of  the  particular  case  in  hand 
reqmre  it  to  be  done  in  order  to  protect  rights  of  property  against  irreparable  dam- 
age by  wrongdoers.  It  is,^  Justice  Story  said,  because  of  the  varying  circumstances  of 
cases  '*  that  courts  of  equity  constantly  decline  to  lay  down  any  rule  which  shidi 
limit  their  power  and  discretion  as  to  the  particular  cases  in  which  such  injunctions 
shall  be  granted  or  withheld."  "And,"  the  author  proceeds,  "there  is  wisdom  in 
this  course^  for  it  is  impossible  to  foresee  all  the  exigencies  of  society  which  may 
require  their  aid  and  asostance  to  protect  rights  or  redress  wrongs.  The  jurisdiction 
of  these  courts,  thus  o^rating  by  special  injunction,  is  manifestiy  indispensable  for 
the  purposes  of  social  justice  in  a  great  variety  of  cases,  and,  therefore,  should  be 
fostered  and  upheld  by  a  steady  conndence."     (Story,  Eq.,  Jur.,  sec,  959b.) 

In  using  a  special  injunction  to  protect  the  property  in  the  custody  of  the  receivers 
ag;ainst  threatened  acts  which  it  is  admitted  would,  if  not  restrained,  have  been  com- 
mitted and  would  have  inflicted  irreparable  loss  upon  that  property  and  seriously 
prejudiced  the  interest  of  the  public  as  involved  m  the  regular,  continuous  opera- 
tion of  the  Northern  Pacific  Kailroad,  the  circuit  court  (except  in  the  particu- 
lars indicated)  did  not  restrain  any  act  which  upon  the  facts  admitted  by  the 
motion  it  was  not  its  plain  duty  to  restrain.  No  other  remedy  was  full,  adequate, 
and  complete  for  the  protection  of  the  trust  property,  and  for  the  preservation 
of  the  rights  of  individual  suitors  and  of  the  public  in  his  due  and  orderly  adminis- 
tration by  the  court's  receivers.  "It  is  not  enough,"  the  court  said  in  Boycev, 
Grundy,  28  U.  S.,  3  Pet.,  210,  7  L.  ed.,  655,  "that  there  is  a  remedy  at  law;  it 
most  be  plain  and  adequate,  or,  in  other  words,  as  practical  and  efficient  to  the  ends 
of  justice  and  its  prompt  administration  as  the  remedy  in  equity."  And  the  appli- 
cation of  the  rule  that  equity  will  not  interfere  where  there  is  an  adequate  remedy 
at  law  must  depend  upon  the  circumstances  of  each  case  as  it  arises.  Watson  v.  Suih- 
erland,  72  U.  S.,  5  Wall.,  74,  79,  18  L.  ed.,  580,  582.  That  some  of  the  acts  enjoined 
would  have  been  criminal,  subjecting  the  wrongdoers  to  actions  for  damages  or  to 
criminal  prosecution,  does  not,  therefore,  in  itself  determine  the  question  as  to  inter- 
ference by  injunction.  If  the  acts  stopped  at  crime  or  involved  merely  crime,  or  if 
the  injury  threatened  could,  if  done,  be  adequately  compensated  in  damages,  equity 
would  not  interfere.  But  as  the  acts  threatened  involved  irreparable  injury  to  and 
destruction  of  property  for  all  the  purposes  for  which  that  property  was  adapted,  as 
well  as  continuous  acts  of  trespass,  to  say  nothing  of  the  rights  of  the  public,  the 
remedy  at  law  would  have  been  inadequate.  "Formerly,"  Mr.  Justice  Story  says, 
"courts  of  equity  were  extremely  reluctant  to  interfere  at  all,  even  in  regard  to  cases 
of  repeated  trespasses.  But  now  there  is  not  the  slightest  hesitation  if  the  acts  done 
or  threatened  to  be  done  to  the  property  would  be  ruinous  or  irreparable  or  would 
impair  the  just  enjoyment  of  the  property  in  future.  If,  indeeti,  courts  of  equity  did 
not  interfere  in  cases  of  this  sort,  there  would  (as  has  been  truly  said)  be  a  great 
failure  of  justice  in  this  country."  2  Story,  Eq.  Jur.,  §  928.  So,  in  respect  to  acts 
which  constitute  a  nuisance,  injurious  to  property,  if  "tho  injury  is  of  so  material  a 
nature  that  it  can  not  be  well  or  fully  compensated  for  the  recovery  of  damages,  or 
l)e  Fuch  as  from  its  continuance  or  permanent  mischief  might  occasion  a  constantly 
recurring  grievance,  a  foundation  ia  laid  for  the  interference  of  the  court  by  way  of 
HI  junction."  Kerr,  Inj.,  1666,  chap.  64,  and  authorities  there  cited.  This  lurisdic- 
tion,  the  author  says,  was  formerly  exercised  sparingly  and  with  caution,  ,*^but  it  ia 
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now  fully  established,  and  will  be  exercised  as  freely  as  in  other  cases  in  which  the 
aid  of  the  court  is  soi^ht  for  the  purpose  of  protectmj<  leaal  rights  from  violation." 

In  the  course  of  the  argument  some  reference  was  made  to  the  act  of  Congress  of 
July  2,  1890,  entitled  '*An  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies. ' '  It  is  not  necessary  in  this  case  to  decide  whether,  within 
the  meaning  of  that  statute,  the  acts  and  combinations  against  which  the  injunctioD 
was  aimed  would  have  been  in  restraint  of  trade  or  commerce  amon^  the  several 
States.  This  case  was  not  based  upon  that  act.  The  questions  now  berore  the  court 
have  been  determined  without  reference  to  the  above  act  and  upon  the  general  prin- 
ciples that  control  the  exercise  of  jurisdiction  by  courts  of  equity. 

For  the  reasons  we  have  stated  the  order  complained  of  is  reversed  in  part  and  the 
cause  is  remanded  with  directions  to  sustain  the  motion  to  strike  out  and  modify 
the  injunction  to  the  extent  indicated  in  this  opinion. 


United  States  circuit  court,  eastern  district  of  Wisconsin. 

farmers'  loan   and  trust  CO.  V.  NORTHERN   PACIFIC  B.  B.  CO.  ET  AI*. 
(60  Fed.  Rep..  808.) 

1.  An  injunction  is  the  appropriate  remedy  to  prevent  an  unlawful  combination  and 

conspiracy  to  interfere  with  the  operation  of  a  railway  and  paralyze  its  business, 
since  the  mjury  would  be  irreparable  and  compensation  could  lie  obtained  only 
through  a  multiplicity  of  suits. 

2.  Punishment  for  contempt  is  not  such  a  remedy  for  a  conspiracy  to  obstruct  the 

business  of  a  railroad  m  the  hands  of  a  receiver  as  to  prevent  the  remedy  of 
injunction. 

3.  A  combination  and  conspirat^y  of  the  employees  of  a  receiver  of  a  railroad  com- 

pany to  quit  the  service  with  the  object  and  intent  of  crippling  the  property 
and  preventing  or  hindering  the  operation  of  the  road  is  illegal,  since  it  in  vol  v^ 
the  mtimidation  and  oppression  of  others  and  the  injury  to  property  in  their 
keeping  tending  to  the  prejudice  of  the  public. 

4.  A  combination  or  conspiracy  having  for  its  purpose  the  inauguration  of  a  strike 

upon  the  lines  of  a  railway  operated  by  receivers  is  unlawful,  and  may  be  pre- 
vented by  injunction. 

(April  6, 1894.) 

Motion  by  intervening  petitioners  to  strike  out  certain  portions  of  the  injunction 
which  had  been  granted  to  receivers  in  possession  of  the  Northern  Pacific  Railroad 
to  restrain  a  strike  which  was  threatened  by  the  employees  of  the  road.  Motion 
denied  except  as  to  one  clause  of  the  injunction. 

The  facts  suflBciently  appear  in  the  opinion. 

Jenkins,  circuit  judge,  aelivered  the  following  opinion: 

On  the  19th  day  of  December,  1893,  the  receivers  of  the  defendant  company  pre- 
sented to  the  court  their  verified  petition  representing  that  on  the  17th  day  of  August, 
1893,  and  within  two  days  after  their  appointment,  and  in  view  of  the  insolvent  con- 
dition of  the  railroad  company,  they  oraered  a  reduction  varying  from  10  to  20  per 
cent  in  the  salaries  of  all  employees  (including  the  general  manager  and  other  general 
officers  of  the  company)  amounting  to  |1,2(X)  per  annum  or  more,  which  reduction 
was  acquiesced  in  by  the  employees  to  whom  the  same  applied.  On  the  25th  of 
August,  1893,  in  view  of  the  increasing  depression  in  the  transportation  business,  the 
consequent  falling  off  of  earnings,  and  the  necessity  of  greater  retrenchment  in  operat- 
ing expenses,  the  rec^eivers  ordered  a  further  reduction  in  salaries  and  wages  of 
employees,  amounting  to  5  per  cent  on  all  salaries  aggregating  $50  a  month  and  undor 
$75,  and  to  10  per  cent  on  all  salaries  aggregating  from  $75  to  $100  per  month.  Thu« 
lalter  order  was  to  take  effect  immediately,  but  upon  consideration  its  operation  was 
suspended  by  the  receivers  until  the  entire  subject  of  salaries  and  wages  could  be 
more  fully  consi(iered,  enpecially  with  reference  to  certain  schedules  covering  the  pay 
and  employment  of  certain  classes  of  employees.  The  receivers  informed  the  court 
that  some  of  these  schedules,  which  had  been  in  existence  for  many  years,  were  not 
justified  by  conditions  now  existing;  that  they  had  been  amended  from  time  to  time,  and 
extended  so  that  they  had  become  voluminous,  and  in  some  respects  obscure,  and  had 
produced  in  operation  inequalitiesand  results  unjust  to  the  property,  and  unjust  to  many 
employees;  that  they  thereupon  revised  and  rearrangefl  the  schedules,  and,  instead  of 
putting  into  operation  the  reduction  contemplated  by  the  order  of  August  25,  they 
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determined  and  ordered  on  the  28th  of  Octoher,  1893  (giving  general  notice  thereof 
to  the  employees  of  the  road)  that  all  existing  schedules  covering  the  rates  of  pay  of 
employees  should,  on  the  1st  of  January  then  next  ensuing,  be  abrogated,  and  that 
certain  new  schedules  prepared  by  them  should  take  effect  on  that  day;  and  the 
general  manager  was  instructed  on  and  after  that  day  to  reduce  all  salaries  and  wa^ 
segregating  $50  per  mon^  and  leas  than  $75  per  month  5  ^r  cent,  and  all  salanes 
and  wages  aggreeiting  $75  per  month  10  per  cent  The  revised  schedules  corrected 
supposed  inequalities  Detween  the  different  claases  of  employees,  and  did  away  with 
certain  obnoxious  regulations  which  were  supposed  to  mibtate  against  the  proper 
management  of  the  property.  The  receivers  further  represented  to  the  court  tnat 
the  reduction  mieuie  in  salaries  and  wa^  was  justified  in  view  of  the  large  shrinkage 
of  business  growing  out  of  the  financial  revulsion  throughout  the  country;  that  the 
rates  of  compensation  provided  for  were  fair  and  just  to  me  employees  to  whom  they 
related,  in  view  of  the  then  present  conditions.  It  was  made  to  appear  to  the  court 
that  the  gross  earnings  of  the  property  during  the  year  1893  were  continuing  to 
greatly  decrease;  that  the  decrease  lor  the  month  of  September,  1893,  as  compared 
with  the  month  of  September,  1892,  amounted  to  $753,000;  that  the  decrease  for  the 
month  of  December,  1S&3,  as  compared  with  the  month  of  December,  1892,  would 
amount  to  $730,000;  decreasing  by  more  than  one-half  the  entire  estimated  gross 
earnings  for  the  month.  That  by  the  revised  schedules  the  average  reduction  in  the 
rates  of  compensation  to  the  various  classes  of  employees  was  about  as  follows: 
Engineers,  8  per  cent;  firemen,  7  per  cent;  trainmen  and  freight  conductors,  8  per 
cent;  passenger  conductors,  10  per  cent;  telegraphers,  5  per  cent.  The  receivers 
further  advised  the  court  that  many  of  their  employees  claimed  that  the  schedules 
and  rates  in  force  when  the  receivers  took  possession  constituted  contracts  between 
the  several  employees  and  the  receivers,  terminable  only  by  the  consent  of  the 
employees,  in  which  view  the  receivers  could  not  concur;  and  that  discontent  and 
opposition  to  the  enforcement  of  the  schedule  were  rife  among  the  employees,  based 
upon,  the  assumption  that  no  power  existed  in  the  receivers  to  change  the  schedule. 
The  receivers  further  advised  the  court  that  some  of  the  employees  threatened  that, 
in  the  event  that  the  revised  schedules  should  be  put  into  operation,  they  would 
suddenly  quit  the  service  of  the  receivers,  and  would  compel  by  threats  and  force 
and  violence  other  employees  to  quit  the  service;  that  they  would  prevent,  by  an 
organized  effort,  and  by  force  and  intimidation,  others  from  taking  service  under  the 
receivers  in  the  place  of  those  who  might  leave  such  service;  and  that  they  would 
thereby,  as  the  means  of  forcing  the  receivers  to  abandon  the  proposed  revised 
schedules,  disable  the  receivers  from  operating  the  road,  and  from  discharging  their 
duty  to  the  public  as  a  common  carrier.  The  receivers  further  represented  to  the 
court  that  some  of  the  employees  threatened,  if  the  revised  schedules  should  be  put 
in  operation,  to  disable  locomotives  and  cars  so  that  the  same  could  not  be  safely 
used  at  all  without  expensive  repain;  that  they  would  take  possession  of  the 
cars,  engines,  shops,  roadbed,  and  other  property  in  possession  of  the  receivers,  and 
that  they  would  destroy  and  prevent  the  use  of  the  property,  and  would  so  conduct 
themselves  with  regard  thereto  as  to  hinder  and  embarrass  the  receivers  in  the  man- 
agement of  the  property,  in  the  operation  of  the  trains  thereover,  and  would  bring 
about  incalculable  loss  to  the  trust  property,  and  inflict  great  inconvenience  and 
hardship  upon  the  public.  The  receivers  further  represented  to  the  court  that, 
unless  the  parties  were  restrained  by  order  of  the  court,  they  would  carry  out  such 
threats,  ana  the  receivers  would  be  prevented  from  operating  the  road,  from  carry- 
ing the  mails  of  the  United  States  thereover,  from  periorming  the  duties  of  a  common 
carrier  thereon,  and  that  great  loss  of  property  and  jeopardy  to  life  would  ensue; 
that  the  parties  referred  to  (whose  names  the  receivers  were  unable  to  state)  were 
contriving  secretly  to  perpetrate  the  acts  of  violence  and  wrong  described,  and  to 
interfere  with  the  possession  and  operation  by  the  court,  through  the  receivers,  of 
the  property;  that  such  combination  included  not  only  dissatified  employees  of  the 
receivers,  but  others  not  in  thepervice  of  the  receivers,  who,  from  a  spirit  of  sympathy 
or  mischief,  threaten  to  join  the  employees  in  perpetrating  the  wrongful  acts  and 
things  stated,  and  that  they  would  so  do  unless  restrained  by  the  court.  The 
receivers  thereupon  asked,  among  other  things,  for  an  order  authorizing  them  to  put 
in  operation  and  maintain  on  and  after  January  1,  then  proximo,  the  revised 
schedules  in  such  petition  described,  and  that  a  writ  of  injunction  might  issue  as 
prayed  for  in  the  petition. 

Upon  consideration  of  the  petition  the  court  on  that  day  entered  its  order  author- 
ising the  receivers  to  adopt  the  revised  schedules,  and  directing  the  issue  of  a  writ 
of  injunction  as  prayed  for  in  the  petition,  and  directing  its  delivery  to  the  marshal 
for  execution,  oniering  him  to  protect  the  receivers  of  the  Northern  Pacific  Bailroad 
in  their  possession  of  the  property  of  the  railroad,  and  in  their  operation  thereof; 
and  directing  the  receivers  to  file,  in  [the  courts  wherein  they  had  been  appointeil 
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receivers  of  said  property  upon  ancillary  bills,  petitionB  similar  to  that  on  which  the 
order  was  based,  to  tne  end  that  the  power  of  each  court  might  be  seasonably  invoked 
for  the  protection  of  the  receivers  in  the  possession  and  management  of  the  property 
within  its  territorial  jurisdiction.  The  writ  in  question  was  directed  to  the  officere, 
agents,  and  employees  of  the  receivers,  engineers,  firemen,  trainmen,  train  dispatch- 
ers, teleffraphers,  conductors,  switchmen,  and  all  other  employees  of  the  receivers, 
and  to  all  persons,  associations,  and  combinations,  voluntary  or  otherwise,  whether 
employees  of ^  said  receivers  or  not,  and  to  all  persons  generally.  The  restraining 
clause  6f  the  writ  is  as  follows: 

'^Now,  therefore,  in  consideration  thereof,  and  of  the  matters  in  said  petition  set 
forth,  yoa,  the  officers,  agents,  and  employees  of  Thomas  F.  Oakes,  Henry  C.  Payne, 
and  Henry  0.  Rouse,  as  receivers  of  tne  Northern  Pacific  Railroad  Company,  and 
the  engineers,  firemen,  trainmen,  train  dispatchers,  telegraphers,  conductors,  switch- 
men, and  all  other  employees  of  said  Thomas  F.  Oakes,  Henry  C.  Payne,  and  Henry 
C.  Riouse,  as  receivers  of  the  Northern  Pacific  Railroad  Company,  and  each  and  every 
one  of  you,  and  all  persons,  associations,  and  combinations,  voluntary  or  otherwise, 
whether  employees  of  said  receivers  or  not,  and  all  persons  generally,  and  each  and 
every  one  of  you,  in  the  penalty  which  may  ensue,  are  hereby  charged  and  commanded 
that  you,  ana  each  and  every  one  of  you,  do  absolutely  desist  and  refrain  from  disabling 
or  rendering  in  any  wise  unfit  for  convenient  and  immediate  use  any  engines,  cars,  or 
other  property  of  Thomas  F.  Oakes,  Henry  C.  Payne,  and  Henry  C.  Kouse,  as  receivers 
for  the  Northern  Pacific  Railroad  Company,  and  from  interfering  in  any  manner  with 
the  possession  of  locomotives,  cars,  or  property  of  the  said  receivers,  or  in  their  custody, 
and  from  interfering  in  any  manner,  by  force,  threats,  or  otherwise,  with  men  w£o 
desire  to  continue  in  the  service  of  the  said  receivers,  and  from  interfering  in  any 
manner,  bv  force,  threats,  or  otherwise,  with  men  employed  by  the  said  receivers  to 
take  the  place  of  those  who  quit  the  service  of  said  receivers,  or  from  interfering  with 
or  obstructing  in  any  wise  the  operation  of  the  railroad,  or  any  portion  thereof,  or  the 
running  of  engines  and  trains  thereon  and  thereover,  as  usual,  and  from  any  inter- 
ference with  the  telegraph  lines  of  said  receivers  or  along  the  lines  of  railways  operated 
by  said  receivers,  or  the  opeiation  thereof,  and  Jrom  combining  and  conspiring  to  quit, 
with  or  tuiihout  notice^  the  service  of  mid  receiverSy  vnth  the  object  and  intent  of  crijyplinjj 
the  property  in  their  custody ^  or  embarrassing  the  operation  of  said  railroady  and  from  ^y) 
quitting  the  service  of  the  said  receiverSj  with  or  without  noticCj  as  to  cripple  the  property,  or 
to  prevent  or  hinder  the  operation  of  said  railroad,  and  generally  from  interfering  with 
the  oflicers  and  agents  of  said  receivers,  or  their  employees,  in  any  manner,  by  actual 
violence,  or  by  intimidation,  threats,  or  otherwise,  in  the  full  and  complete  poene©- 
sion  and  management  of  the  said  railroad,  and  of  all  the  property  thereunto  pertain- 
ing, and  from  interfering  with  any  and  all  property  in  the  custody  of  the  said  receiver?, 
whether  belonging  to  the  receivers  or  shippers  or  other  owners,  and  from  interfering, 
intimidating,  or  otherwise  injuring  or  inconveniencing  or  delaying  the  passengers 
being  transported  or  about  to  be  transported  over  the  railway  of  said  receivers,  or 
any  jxjrtion  thereof,  by  said  receivers,  or  by  interfering  in  any  manner  bv  actual 
violence  or  threat,  and  otherwise  preventing  or  endeavonng  to  prevent  the  shipment 
of  freight  or  the  transportation  of  the  mails  of  the  United  states  over  the  road 
operated  by  said  receivers,  until  the  further  order  of  this  court." 

On  the  22d  day  of  December,  1893,  the  receivers  presented  to  the  court  their  sup- 
plemental petition,  setting  forth  that  the  employees  affected  by  the  new  schedules 
referred  to  m  the  former  petition,  consisted  ol  engineers,  conductors,  firemen,  train- 
men, switchmen,  operators,  and  shopmen;  that  each  of  said  classes  of  employee**  ha*l 
appointed  a  committee  to  confer  with  the  operating  officers  of  the  receivers,  at  St. 
Paul,  with  reference  to  the  proposed  change  in  the  schedules,  and  stating  the  names: 
of  the  meml>er8  of  those  several  committees;  that  such  committees  had  confederated 
and  agreed  to  cooperate  and  report  to  the  various  classes  of  emplo;^ees  along  the  line 
whom  such  committee  especially  represented  a  joint  recommendation — that  is  to  sa>\ 
should  said  committees  agree  to  report  and  recommend  a  strike  along  the  line  of  the 
railroad,  then  the  separate  committees  mentioned  representing  the  different  cla-s*-:' 
of  employees  along  the  line  should  report  and  recommend  separately  to  the  employet^* 
represented  by  such  committee  to  strike.  The  petition  further  represented  to' the 
court  that  a  subcommittee  of  thirty-two  persons  had  been  appointed  by  the  joint 
committee  to  confer  with  the  operating  officers  of  the  receivers,  and  to  make  report 
and  recommendation  to  the  joint  committee,  and  that,  should  such  subcommittee 
recommend  a  strike,  the  general  and  joint  committee  would  report  or  recommend  a 
strike,  which  the  separate  committees  in  turn  would  recommena  or  report  to  the  dif- 
ferent orders  or  classes  of  labor  to  which  they  belonged  upon  the  lines  of  the  railroad. 
The  receivers  further  represented  that  the  subcommittee  of  said  general  committee 
intended  and  was  about  to  recommend  and  advise  the  general  joint  committee  to 
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recommend  that  the  employees  of  the  road  should  strike  on  or  about  January  1, 1894, 
and  that  the  general  joint  committee  and  the  said  several  separate  committees  were 
about  to  recommend  to  the  several  classes  of  labor  in  the  employment  of  the  receivers 
to  strike  on  or  about  that  day;  and  the  receivers  further  informed  the  court  that,  if 
such  committees  should  recommend  a  strike,  the  individual  employees  alone  the  line 
of  the  road  would  on  the  day  recommended  join  in  a  general  strike,  unless  me  mem- 
bers of  the  committee  were  enjoined  by  the  court  from  issuing  any  order  or  recom- 
mendation to  strike;  that  the  employees  of  the  railroad  held  themselves  bound  to 
obey  the  order  or  recommendation  of  the  committee;  that  almost  all  of  the  employees 
of  the  road  belonged  to  one  of  the  labor  organizations  of  the  engineers,  conductors, 
firemen,  trainmen,  switchmen,  operators,  or  shopmen,  and  also  to  national  labor 
organizations  comprising  the  employees  in  similar  lines  on  almost  all  the  other  lines 
of  railroad  in  the  United  States,  namely,  the  Brotherhood  of  Locomotive  Engineers, 
the  Order  of  Railway  Conductors,  the  Brotherhood  of  Locomotive  Firemen,  the  Order 
of  Railway  Telegraphers,  and  the  Brotherhood  of  Railway  Trainmen.  The  petition 
then  proceeds  to  give  the  names  of  the  executive  heads  of  those  organizations,  and 
asserts  that  the  employees  will  not  strike  unless  such  strike  is  orderea  by  one  or  more 
of  the  executive  heads  of  the  national  labor  organizations  named,  and  that  without 
an  order  from  the  executive  head,  no  assistance  would  be  given  to  the  employees  by 
the  national  organizations  to  which  they  belonged  if  they  should  attempt  to  strike. 
The  petition  further  alleged  that  the  railway  in  question  was  engaged  in  interstate 
commerce,  and  that  the  strike  along  the  line  of  the  road  would  not  only  cause  irre- 

E arable  damage  to  the  trust  property,  but  to  a  large  portion  of  the  country  traversed 
y  the  Northern  Pacific  Railroad,  because  not  reached  by  any  other  line  of  road  or 
telegraph  line  or  express  company;  that  there  were  many  commur^ties  along  the  line 
of  the  railroad  whose  entire  commercial  facilities  were  furnished  by  the  three  depart- 
ments of  the  railroad  operated  by  the  receivers — ^the  railroad,  the  telegraph,  ana  the 
express — and  that  all  classes  of  business  men  in  large  portions  of  the  country  traversed 
by  the  railroad  operated  by  the  receivers  were  dependent  to  a  very  large  extent  upon 
these  three  departments  of  service,  and  that  large  sections  of  country  are  depen^nt 
ux>on  the  railroad  trains  operated  by  the  receivers  for  their  necessary  daily  suppljr  of 
fuel,  provisions,  etc.  The  petition  asked  for  an  order  granting  a  writ  of  injunction 
restraining  these  committees  and  the  heads  of  the  national  organizations  mentioned 
from  ordering  or  recommendiiig  or  advising  a  strike. 

Upon  consideration  of  this  |>etition  an  order  was  made  directing  a  writ  of  injunction 
to  issue  as  prayed  in  the  original  petition,  and  as  prayed  in  the  supplemental  j^ti- 
tion,  with  a  similar  direction  with  respect  to  the  presentation  of  the  order  and  wnt  to 
those  courts  in  which  ancillary  bills  had  been  filed  for  like  orders  from  those  courts. 
The  writ  of  injunction  issued  upon  this  order  was  directed  to  the  various  persons 
named,  and  to  their  agents,  subagents,  representatives,  and  employees,  and  to  the 
officers,  agents,  and  employees  of  the  receivers,  and  to  the  engineers,  firemen,  train- 
men, train  dispatchers,  telegraphers,  conductors,  switchmen,  and  all  other  employees 
of  the  receivers,  and  to  all  persons,  associations,  and  combinations,  voluntary  or  other- 
wise, whether  employees  of  said  receivers  or  not,  and  to  all  persons  generally.  It 
embodied  the  provisions  of  the  first  writ,  with  the  following  additional  clause: 

^^  And  from  combining  cr  conspiring  together  or  with  others,  either  jointly  or  severally,  or 
as  committees,  or  as  officers  of  any  so-catted  ^Uibor  organization,*  wiih  the  design  or  purj>ose 
of  causing  a  strike  upon  the  lines  of  railroad  operated  by  said  receivers,  and  from  orderina, 
recommending,  approving,  or  advising  others  to  quit  the  service  of  the  receivers  of  the  North- 
em  Pacific  Railroad  Company  on  January  J,  1894,  or  at  any  other  time,  and  from  orderina, 
recommending,  advising,  or  approving,  by  communication  or  instruction  or  otherwise,  the 
employees  of  the  said  receivers,  or  any  of  them,  or  of  said  Northern  Pacific  Railroad  Com- 
pany, to  join  in  a  strike  on  said  January  1,  1894,  or  at  any  other  time,  and  from  ordering, 
recommending,  or  advising  any  committee  or  committees,  or  class  or  classes  of  employees  of 
said  receivers,  to  strike  or  join  in  a  strike  on  January  1,  1894,  or  at  any  outer  time,  until 
the  further  order  of  this  court.** 

On  the  15th  day  of  February,  1894,  P.  M.  Arthur,  grand  chief  engineer  and  chief 
executive  officer  of  the  Brotherhood  of  Locomotive  Eneineers;  E.  E.  Clark,  grand 
chief  conductor  and  chief  executive  officer  of  the  Order  of  Railway  Conductors;  F.  P. 
Sargent,  |^nd  chief  fireman  and  chief  executive  officer  of  the  Brotherhood  of  Ix)co- 
motive  Fireman;  D.  G.  Ramsey,  grand  chief  telwapher  and  chief  executive  officer 
of  the  Order  of  Railway  Tel^raphers;  S.  E.  Wilkinson,  grand  master  and  chief 
executive  officer  of  the  Brotherhood  of  Railway  Trainmen;  and  John  Wilson,  grand 
master  and  chief  executive  officer  of  the  Switchmen's  Mutual  Aid  Association — in 
behalf  of  themselves  and  of  their  respective  organizations  and  associations,  and  the 
members  thereof,  and  in  behalf  of  such  of  the  employees  of  the  receivers  as  are 
members  of  the  said  associations  and  oi^nizations,  moved  the  court  to  modify  the 
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write  of  injunction  by  expuneing  and  etriking  from  the  writs  the  parts  italicised. 
The  motion  was  based  upon  tne  petition  and  supplemental  petition,  and  upon  the 
orders  of  the  court  directmg  the  issuance  of  the  writs;  and  at  the  hearing  the  consti- 
tutions, statutes,  and  rules  of  order  of  the  yarious  organizations  refeired  to  were 
presented  and  considered  in  alignment 

In  the  discussion  of  the  important  and  interesting  questions  presented  by  this 
motion,  it  is  not  within  the  province  of  the  court  to  assume  part  in  the  contest 
between  capital  and  labor,  which  it  is  asserted  is  here  involved.  It  may  be  that  the 
aggregated  power  of  combined  capital  is  fraught  with  danger  to  the  republic  It  may 
be  that  the  aggregated  power  of  combined  \&Sot  is  perilous  to  the  peace  of  society,  and 
to  the  rights  of  property.  It  (loubtless  is  true  that  in  the  contest  the  rights  of  both 
have  been  invaded,  and  that  each  has  wrongs  to  be  redressed.  If  danger  to  the  State 
exists  from  the  combination  of  either  capital  or  labor,  requiring  additional  restraint 
or  modification  of  existing  laws,  it  is  within  the  peculiar  province  of  the  legislature  to 
determine  the  necessary  romedy ,  and  to  declare  the  general  policy  of  the  State  touch- 
ing the  relations  between  capital  and  labor.  With  that  the  judicial  power  of  the 
Government  is  not  concemea.  But  it  is  the  duty  of  the  courts  to  restrain  those 
warring  factions,  so  far  as  their  action  may  infringe  the  declared  law  of  the  land,  that 
society  may  not  be  disrupted,  or  its  pe.ace  invaded,  and  that  individual  and  corporate 
rights  may  not  be  infringed.  It  therefore  becomes  the  duty  of  the  court  to  inquire 
whether,  m  respect  of  the  things  complained  of,  there  has  been  threatened  violation 
of  the  law  of  the  land,  and  to  determine  the  appropriate  remedy,  taking  care,  how- 
ever, to  apply  the  remedy  without  usurpation  of  jurisdiction,  or,  as  remarked  by 
Lord  Chancellor  Bacon,  "to  contain  jurisdiction  within  the  ancient  mere-stones  with- 
out removing  the  mark;*'  and  having  also  constantly  in  mind  the  maxim  that  the 
province  of  the  court  is  "dicere  et  non  dare  legem."  In  this  spirit,  as  I  trust,  I  pro- 
ceed to  the  consideration  of  the  questions  involved,  taking  occasion  to  express  my 
obligation  to  counsel,  whose  able  presentation  of  the  law  has  much  relieved  the  labor 
of  the  court,  if  it  could  not  lighten  its  responsibility. 

If  the  combination  and  conspiracy  alleged,  and  the  acts  threatened  to  be  done  in 
pursuance  thereof,  are  unlawful,  it  can  not,  I  think,  be  successfully  denied  that 
restraint  by  injunction  is  the  appropriate  remedy.  It  may  be  true  that  a  right  of 
action  at  law  would  arise  upon  consummation  of  the  threatened  injury,  but  mani- 
festly such  remedy  would  oe  inade(iuate.  The  threatened  interference  with  the 
operations  of  the  railway,  if  carried  into  effect,  would  result  in  ^iralysis  of  its  busi- 
ness, stopping  the  commerce  ebbing  and  flowing  through  seven  States  of  the  Union, 
working  incalculable  injury  to  the  property,  and  causing  great  public  privation. 
Pecuniary  compensation  would  be  wholly  inadequate.  The  injury  would  be  irrepar- 
able. Compensation  could  be  obtained  only  through  a  multiplicity  of  suits  agamst 
12,000  men,  scattered  along  the  line  of  this  railway  for  a  distance  of  4,400  miles.  It 
is  the  peculiar  function  ol  equity  in  such  case,  where  the  injury  would  result  not 
alone  in  severe  private  but  in  great  public  wrong,  to  restrain  the  commission  of  the 
threatened  acts,  and  not  to  send  a  party  to  seek  uncertain  and  inadequate  remedy  at 
law.  That  jurisdiction  rests  upon  settled  and  unassailable  ground.  It  is  not  lon^r 
open  to  controversy  that  a  court  of  equity  may  restrain  threatened  trespass  involving 
the  immediate  or  ultimate  destruction  of  property,  working  irreparable  injury,  and 
for  which  there  would  be  no  adequate  compensation  at  law.  It  will,  in  extreme 
caHCS  where  the  peril  is  imminent  and  the  danger  great,  issue  mandatory  injunctions 
requirinj^  a  particular  service  to  be  performed,  or  a  particular  direction  to  be  given, 
or  a  particular  order  to  be  revoked,  in  prevention  of  a  threatened  trespass  upon 
projiorty  or  upon  pubhc  rights.  I  need  not  enlarge  upon  this  subject.  The  jurisilie- 
tion  is  beyond  question,  is  plenary  and  comprehensive.  Some  of  the  authorities  are 
assembled  by  Judge  Taft  in  the  case  of  Toledo,  A.  A.  &  N.  M.  R.  Co.  v.  Pennsylvania 
Co.  (54  Fed.  Rep.,  730;  19  L.  R.  A.,  396),  a  case  in  which  the  court  restrained  Mr. 
Arthur,  chief  of  the  Brotherhood  of  Locomotive  Engineers,  from  giving  the  order  and 
signal  for  a  strike  which  was  intended  to  result  in  injury  to  the  complainant's  rights:. 
See  also,  Blindell  v.  Hagan  (54  Fed.  Rep.,  40),  affirmed  on  appeal  (6  C.  C.  A.,  86;  56 
Fed.  Rep.,  696);  Coeur  d'Alene  Consol.  &  Min.  Co.  v.  Miners'  Union  of  Wardner  (51 
Fed.  Rep.,  260;  19  L.  R.  A.,  382).  It  would  be  anomalous,  indeed,  if  the  court,  hold- 
ing this  property  in  possession  in  trust,  could  not  protect  it  from  injury,  and  could  not 
restrain  interference  which  would  render  abortive  all  efforts  to  perform  the  public 
duties  charged  upon  this  railway. 

It  was  suggested  by  counsel  that,  as  improper  interference  with  this 


during  its  possession  by  the  court  is  a  contempt,  punishment  therefor  would  furnisb 
ample  remedy;  and  that,  therefore,  an  injunction  would  not  lie.  This  is  clearly  an 
erroneous  view.  Punishment  for  contempt  is  not  compensation  for  injury.  The 
pecuniary  penalty  for  contumacy  does  not  go  to  the  owner  of  the  property  injured. 
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Such  contempt  ia  deemed  a  public  wrong,  and  the  fine  inures  to  the  Government. 
The  injunction  goes  in  prevention  of  wrong  to  property  and  injury  to  the  public 
wel&u^;  the  fine,  in  punishment  of  contumacy.  The  authority  to  issue  the  writ  is 
not  impaired  by  the  fact  that,  independently  of  the  writ,  punishment  could  be  visited 
upon  tne  wrongdoer  for  interference  with  property  in  the  possession  of  the  court 
The  writ  reaches  the  inchoate  conspiracy  to  mjure,  and  prevents  the  contemplated 
wrong.  The  proceeding  in  contempt  is  ex  post  facto,  punishing  for  a  wron^  efiected. 
Asserting  then,  as  undoubted^  the  right  of  the  court  by  its  writ  to  restrain  unlaw- 
ful interference  with  the  operation  of  this  railway,  I  turn  my  atttention  to  the  objec- 
tions uiged  to  particular  paragraphs  of  the  writs.  It  is  contended  that  the  restraint 
imposed  by  that  part  of  tine  origmal  writ  to  which  objection  is  made  b)r  this  motion 
is  in  derogation  oi  common  right,  and  an  unlawful  restraint  upon  the  individual  to 
work  for  whomsoever  he  may  choose,  to  determine  the  conditions  upon  which  he 
will  labor,  and  to  abandon  such  employment  whenever  he  may  desire.  In  the 
determination  of  this  question  it  is  needful  to  look  to  the  conditions  which  gave  rise 
to  the  issuance  of  the  writ  Here  was  a  railway  some  4,400  miles  in  length,  travers- 
ing some  seven  States  of  the  Union,  engaged  m  interstate  commerce,  carrying  the 
mails  of  the  United  States.  This  vast  property  was  within  the  custody  of  the  court, 
through  its  receivers,  in  trust,  to  operate  it,  to  dischaige  the  public  duties  imposed 
upon  It,  to  keep  it  a  going  concern  until  the  time  should  come  to  hand  it  over  to  its 
rightful  owners  with  all  public  duties  discharged,  and  with  its  franchise,  rights,  and 
privileges  unimpaired.  The  receivers  employed  in  the  operation  of  this  property 
some  12,000  men.  These  men  aro  pro  hac  vice,  officers  of  the  court,  and  responsible 
to  the  court  for  their  conduct.  (Re  Higgins,  27  Fed.  Rep. ,  443. )  The  petition  repre- 
sented to  the  court — and  the  facts  are  confessed  by  this  motion — that  some  of  the  men 
threatened  to  suddenly  quit  the  service  of  the  receivers,  and  to  compel,  by  threats  and 
force  and  violence,  other  employees  who  were  willing  to  continue  in  the  service,  to  quit 
their  employment;  that  by  organized  effort,  and  by  force  and  intimidation,  they  would 
prevent  others  from  taking  service  under  the  receiver  in  place  of  those  who  might 
leave  such  service,  and  would  thereby,  as  a  means  of  forcing  the  receivers  to  submit 
to  the  terms  demanded,  disable  the  receivers  from  operating  the  road  and  discharg- 
ing their  duty  to  the  public  as  a  common  carrier,  and  woula  so  conduct  themselves 
by  disabling  locomotives  and  cars,  and  taking  possession  of  the  property  of  the 
receivers,  as  to  destroy  and  prevent  its  use,  and  hinder  and  embarrass  the  receivers 
in  its  management,  thereby  causing  incalculable  loss  to  the  trust  property,  and 
inflicting  great  inconvenience  and  hardship  upon  the  public.  The  restraining  por- 
tion of  u\e  writ  complained  of,  and  now  under  consideration,  prohibited  these  men 
from  combining  ana  conspiring  to  quit  this  service  with  the  object  and  intent  of 
crippling  the  property  of  tne  receivers  and  embarrassing  the  operation  of  the  road, 
and  from  carrying  that  conspiracy  into  effect.  The  wnt  was  m  prevention  of  the 
mischief  asserted.  In  no  respect,  as  I  conceive,  does  that  portion  of  the  writ  inter- 
fere with  individual  liberty.  None  will  dispute  the  general  proposition  of  the  right 
of  every  one  to  choose  his  employer,  and  to  determine  the  times  and  conditions  of 
service,  or  his  right  to  abandon  such  service — to  use  the  expression  of  Judge  Pardee 
in  Re  Higgin,  supra— ^'peaceably  and  decently."  But  it  aoes  not  follow  that  one 
has  the  araolute  right  to  abandon  a  service  which  he  has  undertaken,  without  regard 
to  time  and  conditions.  It  is  absurd  to  say  that  one  may  do  as  he  will  with- 
out respect  to  the  rights  of  others.  It  is  not  infringment  upon  individual  liberty  to 
compel  reception  of  the  rights  of  others.  Liberty  and  license  must  not  be  con- 
founded. Liberty  is  not  the  exercise  of  unbridled  will,  but  consists  in  freedom  of 
action,  having  due  regard  to  the  rights  of  others.  There  would  seem  to  exist  in  some 
minds  a  lamentable  misapprehension  of  the  terms  "liberty"  and  "right."  It  would 
seem  by  some  to  be  supposed  that  in  this  land  one  has  the  constitutional  right  to  do 
as  one  may  please,  and  that  any  restraint  upon  the  will  is  an  infringement  upon 
freedom  of  action.  Rights  are  not  absolutCj  but  are  relative.  Rights  grow  out  of  outy 
and  are  limited  by  duty.  One  has  not  the  ri^ht  arbitrarily  to  quit  service  without 
regard  to  the  necessities  of  that  service.  His  right  of  abandonment  is  limited  by  the 
assumption  of  that  service  and  the  conditions  and  exigencies  attaching  thereto.  It 
would  be  monstrous  if  a  surgeon,  upon  demand  and  refusal  of  lai^r  compensation, 
could  lawfully  abandon  an  operation  partially  performed,  leaving  his  knife  in  the 
bleeding  body  of  his  patient  It  would  be  monstrous  if  a  body  of  surgeons,  in  aid  of 
such  demand,  could  lawfully  combine  and  conspire  to  withhold  their  services.  It 
was  stated  at  the  argument  that  this  was  not  a  fair  illustration  of  the  proposition, 
because  human  life  was  involved.  I  can  not  perceive  that  the  aptness  of  the  illustra- 
tion ia  weakened  because  of  that  fact.  Whether  the  effect  be  the  destniction  of  life 
or  the  destruction  of  property  the  principle  is  the  same.  It  would  be  intolerable  if 
counsel  were  permitt^  to  demand  larger  compensation  and  to  enforce  his  demand  by 
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immediate  abandonment  of  his  duty  in  the  midst  of  a  trial.  It  would  be  monstrotis 
if  the  bar  of  a  court  could  combine  and  conspire  in  aid  of  such  extortion  by  one  of  its 
members  and  refuse  their  service.  I  take  it  that  in  such  case,  if  the  judge  of  the  court 
had  proper  appreciation  of  the  duties  and  functions  of  his  office,  that  court  for  a  time 
would  be  without  a  bar  and  the  jail  would  be  filled  with  lawyers.  It  can  not  be 
conceded  that  an  individual  has  the  legal  right  to  abandon  service  whenever  he  may 
please.  His  right  to  leave  is  dependent  upon  duty,  and  his  duty  is  dictated  an3 
measured  by  the  exigency  of  the  occasion.  Ordinarily  the  abandonment  of  service 
by  an  individual  is  accompanied  with  so  little  of  inconvenience  and  with  such  slight 
resulting  loss  that  it  is  a  matter  of  but  little  moment  when  or  how  he  may  quit  the 
service.  But  for  all  that  the  principle  remains,  recognized  by  every  just  mind,  that 
the  quitting  must  be  timely  and  decent,  in  view  of  existing  conditions;  and  this, 
I  take  it,  was  Judge  Pardee's  meaning  by  the  expression  **  peaceably  and  decent! v." 
He  had  occasionally  only  to  deal  with  the  particular  facts  he  was  considering,  but 
the  principle  asserted  is  universal  in  its  application.  If  what  I  have  stated  be  correct 
as  to  individual  action,  the  principle  applies  with  greater  force  to  the  case  of  a  com- 
bination of  a  large  number  of  employees  to  abandon  service  suddenly  and  without 
reasonable  notice,  with  the  result  of  crippling  the  operation  of  the  railw^ay  and  injur- 
ing the  public.  The  effect  in  this  particular  instance  would  have  proven  disastrous. 
These  laoor  oi^^anizations  are  said  to  represent  three-fourths  of  all  the  employees  upon 
the  railways  within  the  United  States—an  army  of  many  hundred  thousands  of  men. 
The  skilled  labor  necessary  to  the  safe  operation  of  a  railway  could  not  be  readily 
supplied  along  4,000  miles  of  railway.  The  difficulty  of  obtaining  substitutes^  in 
the  place  of  those  who  should  leave  the  service  would  be  intensned  by  the  fact, 
asserted  and  conceded  at  the  argument,  that  no  member  of  these  large  organizations 
would  dare  to  accept  service  in  the  place  of  those  who  should  leave,  because  such 
acceptance  would  be  followed  by  expulsion  from  their  order  and  by  social  ostracism 
by  their  fellows.  If  this  conspiracy  had  proven  effective  by  failure  on  the  part  of 
the  court  to  issue  its  preventive  writ,  this  vast  property  would  have  been  paralyze<j 
in  it  operation,  the  wheels  of  an  active  commerce  would  have  ceased  to  revolve, 
many  portions  of  seven  States  would  have  been  shut  off  in  the  midst  of  winter  from 
nec^essary  supply  of  clothing,  food,  and  fuel,  the  mails  of  the  United  States  would  have 
been  stopped,  and  the  general  business  of  seven  States  and  the  commerce  of  the 
whole  country  passing  over  this  railway  would  have  been  suspended  for  an  indefi- 
nite time.  All  these  hardships  and  inconveniences,  it  is  said,  must  be  submitted  to 
that  certain  of  these  men,  discontented  with  the  conditions  of  their  service,  may 
combine  and  conspire,  with  the  object  and  intent  of  crippling  the  property,  to  sud- 
denly cease  the  performance  of  their  duties.     It  is  said  that  to  restrain  them  from  so 

.  doing  is  abridgment  of  lil>erty  and  infringement  of  constitutional  right.  I  do  not  so 
apprehend  the  law.     I  freely  concede  the  right  of  the  individual  to  abandon  service 

.  at  a  proper  time  and  in  a  decent  manner.  I  concede  the  right  of  all  the  employees  of 
this  road,  acting  in  concert,  to  abandon  their  service  at  a  proper  time  and  in  a 
decent  manner;  but  I  do  not  concede  their  right  to  abandon  such  service  suddenly 
and  without  reasonable  notice. 

The  railway  is  a  jjreat  public  highway.  Its  primary  duty  is  to  the  public.  In  the 
interest  of  the  public  it  must  be  kept  a  going  concern,  although  it  prove  unremuner- 
ative  to  the  shareholders.  Bondholders  and  shareholders  invest  their  money  in 
view  of  the  public  nature  of  the  enterprise.  Their  rights  and  interests  are  subordi- 
nated to  the  public  duty  charged  upon  the  road.  And  so  also  employees,  in  enter- 
ing the  service,  assume  obligations  coextensive  in  kind  with  that  of  the  corporation. 
They  may,  indeed,  sever  their  relation  in  a  proper  and  decent  manner,  out  they 
may  not  legally  resort  to  obstructive  methoos  to  compass  their  demands.  Their 
rights,  as  the  rights  of  bondholder  and  shareholder,  are  subordinate  to  the  rights 
of  the  public,  and  must  yield  to  the  public  welfare.  This  public  consideration  per- 
meates and  controls  the  whole  subject.  The  reason  is  forcibly  stated  by  Judge 
Ricks  in  the  case  of  Toledo,  A.  A.  and  N.  M.  R.  Co.  v.  Pennsylvania  Co.,  54  Fetl. 
Rep.,  746,  752,  19  L.  R.  A.,  395,  holding  that  the  duties  of  an  employee  of  a  public 
corporation  are  such  that  he  can  not  always  choose  his  own  time  for  quitting  the 
ser\'icc,  in  the  following  language:  **  Holding  to  that  employer  so  engag^  in  this 
great  i)ublic  undertaking  the  relation  they  did,  they  owed  to'him  and  to  the  public 
a  higher  duty  than  though  their  service  had  been  due  to  a  private  person.  They 
entered  its  service  with  full  knowledge  of  the  exacting  duties  it  owed  to  the  publia 
They  knew  if  it  failed  to  comply  with  the  law  in  any  respect  severe  penalties  and 
losses  would  follow  for  such  neglect  An  implied  obligation  was  therefore  assumed 
by  the  employees  upon  accepting  service  from  it  under  such  conditions  that  they 
would  perform  their  duties  in  such  manner  as  to  enable  it  not  only  to  discharge 
its  obligations  faithfully,  but  also  to  protect  it  against  irreparable  loss  and  injuries 
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and  excessive  damaf^  by  any  acts  or  omissions  on  their  part.  One  of  these 
implied  conditions  on  their  behalf  was  that  they  would  not  leave  its  service, 
or  refose  to  perform  their  duties,  under  circumstances  when  such  neglect  on 
their  part  would  imperil  lives  committed  to  its  care,  or  the  destruction  of 
property  involving  irreparable  loss  or  iniury,  or  visit  upon  it  severe  penalties. 
In  ordinary  conditions,  as  between  employer  and  employee,  tlie  pnvile^  of 
the  latter  to  quit  the  former's  service  at  his  option  can  not  be  prevented  by 
restraint  or  force.  The  remedy  for  breach  of  contract  may  follow  to  the  employer, 
but  the  employee  has  it  in  his  power  to  arbitrarily  terminate  the  relations  ana  abide 
the  consequence;  but  these  relative  rights  and  powers  may  become  quite  different 
in  the  case  of  the  employees  of  a  great  public  corporation,  charged  by  the  law  with 
certain  great  trusts  and  duties  to  the  public.  An  engineer  and  fireman  who  start 
from  Toledo  with  a  train  of  cars  filled  with  passengers  destined  for  Cleveland  begin 
that  journey  under  contract  to  drive  their  engine  and  draw  the  cars  to  the  destina- 
tion agreed  upon.  Will  it  be  claimed  that  this  engineer  and  fireman  could  quit  their 
employment  when  the  train  is  part  way  on  its  route  and  abandon  it  at  some  point 
where  the  lives  of  the  passengers  would  be  imperiled  and  the  safety  of  the  property 
jeopardized?  The  simple  statement  of  the  proposition  carries  its  own  condemnation 
witn  it  The  very  nature  of  their  service,  involving  as  it  does  the  custody  of  human 
life  and  the  safety  of  millions  of  property,  imposes  upK)n  them  obligations  and  duties 
commensurate  with  the  character  of  the  trusts  committed  to  them.'' 

In  the  case  under  consideration  the  receivers  sought  to  change  the  terms  and 
conditions  of  service.  The  employees  had,  of  course,  the  right  to  decline  service 
upon  the  terms  proposed.  Notwithstanding  the  public  character  of  the  service, 
upon  notification  of  tneir  declination  at  a  time  prior  to  January  1, 1894,  reasonable  in 
view  of  the  service  in  which  they  were  engaged,  they  had  the  undoubted  right  to 
abandon  their  employment  upon  that  day.  Tnat,  however,  is  not  the  case  presented 
to  and  dealt  with  oy  the  court.  Nor  does  the  rectitude  of  the  writ  of  injunction  rest 
upon  any  mere  right  of  the  employees  in  good  faith  to  abandon  their  employment 
Tne  restraint  imposed  was  with  reference  to  combining  and  conspiring  to  abandon  the 
service  with  the  object  and  intent  of  crippling  the  property.  Its  office  was  to  restrain 
the  carrying  into  effect  of  the  conspiracy. 

Was  such  a  conspiracy  unlawful?  So  long  ago  as  1821,  Judge  Gibson — that  judge 
**  of  great  and  enduring  reputation  " — in  the  case  of  Com.  v.  Carfisle,  Brightley,  36  ( the 
case  of  a  combination  of  employers  to  depress  the  wages  of  journeymen  by  artificial 
means),  declared  that  ''a  combination  is  criminal  when  the  act  to  be  done  nas  a  nec- 
essary tendency  to  prejudice  the  public  or  to  oppress  individuals  by  unjustly  subject- 
ing them  to  the  power  of  the  confederates."  He  clearly  asserts  the  principle  upon 
which  combinations  of  men  may  become  unlawful  as  follows:  "It  will  therefore  be 
perceived  that  the  motive  for  combining,  or,  what  is  the  same  thing,  the  nature  of  the 
object  to  be  attained  as  a  conseouence  of  the  lawful  act,  is,  in  this  class  of  cases,  the 
discriminating  circumstance.  Where  the  act  is  lawful  for  an  individual,  it  can  be 
the  subject  of  a  conspiracy  when  done  in  concert  only  where  there  is  a  direct  intention 
that  injury  shall  result  from  it,  or  where  the  object  is  to  benefit  the  conspirators  to 
the  prejudice  of  the  public  or  the  oppression  of  individuals,  and  where  such  prejudice 
or  oppression  is  the  natural  and  necessary  consequence." 

The  doctrine  thus  declared  is  fully  established .  (State  v.  Buchanan,  5  Harr.  &  J., 
317,  9Am.Dec.,534;  Statev.DeWitt,  2Hill.  L.,282,  27Am.Dec.,371;  State  v.  Norton, 
23  N.  J.  L.,  33;  State  v.  Donaldson,  32  N.  J.  L.,  151, 90  Am.  Dec. ,  649;  State  v.  Bumham, 
16  N.  H.,  396;  State  v.  Glidden,  55  Conn.,  46;  Sherry  t;.  Perkins,  147  Mass.,  212;  Smith  v. 
People,  25  111.,  17,  76  Am.  Dec.,  780;  State  v.  Stewart,  59  Vt ,  273, 59  Am.  Rep.,  710;  Re 
Higgins,  27  Fed.  Kep.,  443;  CJoeur  d'Alene  Consol.  and  Min.  Co.  v.  Miners'  Union  of 
Wardner,  51  Fed.  Rep.,  260,  19  L.  R.  A.,  382;  United  States  v,  Workingmen's  Amal- 
gamated Council  of  New  Orleans,  54  Fed.  Rep.,  994. ) 

The  reason  is  that  the  confederacy  of  numbers  to  effect  an  injurious  object  creates 
new  and  additional  power  to  injure,  and  congregated  numbers  supply  in  law  the 
place  of  actual  violence.  (State  v.  Simpson,  12  N.  C,  504.)  And  therefore  in  con- 
spiracy the  unlawful  thing  proposed,  whether  as  a  means  or  an  end,  need  not  be  such 
as  would  be  indictable  if  proposed  to  be  done  by  an  individual.  (2  Bishop  Crim.  L., 
7th  ed.,  sec.  181. )  I  think  the  conclusion  well  summed  up  by  Mr.  Wright  in  his  work  on 
'*  The  Law  of  Criminal  Conspiracies^"  that  a  combination  of  men  by  concerted  action, 
to  accomplish  some  object  not  criminal,  by  means  which  are  not  criminal,  but  where 
mischief  to  the  public  is  involved;  or  where  neither  the  object  nor  the  means  are 
criminal,  but  where  iniury  and  oppression  are  the  result,  is  a  conspiracy  condemned 
bylaw.  That  this  is  the  general  law  of  the  land  is  recognized  in  tnose  States  which, 
by  statute  in  respect  to  labor  organizations,  have  changed  the  general  rule.  Thus  the 
State  of  New  Jersey  passed  a  statute  to  this  effect:  **it  shall  not  be  unlawful  for  any 
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two  or  more  persons  to  unite,  combine,  or  bind  themselves  by  oath,  covenant,  agree- 
ment, alliance,  or  otherwise,  to  persuade,  advise,  or  encourage  by  peaceable  means 
any  person  or  persons  to  enter  into  any  combination  for  or  a^ns:  leaving  or  enter- 
ing into  the  employment  of  any  person  or  persons  or  corporations," 

The  supreme  court  of  that  State,  in  the  case  of  Mayer  v.  Journeymen  Stonecuttere' 
Asso.  (47  N.  J.  Eq. ,  619, 531 ) ,  declared  that  by  that  statute  *  *  the  policy  of  the  law  with 
respect  to  such  combinations  was  revolutionized,  and  what  before  that  time  would 
have  been  held  to  have  been  an  unlawful  combination  and  conspiracy  became  in 
this  State  a  lawful  association,  and  acts  which  had  been  the  subject  of  indictment 
became  inoffensive  to  Kny  provision  of  our  law."  And  to  the  same  effect  is  the  case 
of  Com.  V.  Sheriff  (10  Phila.  398),  under  the  statute  of  Pennsylvania  of  June  14, 1872, 
and  the  supplemental  act  of  April  20,  1876. 

It  becomes  necessary,  then,  to  consider  whether  there  is  any  statute,  national  or 
State,  applicable  to  the  railway  in  question,  which  can  be  deemed  to  be  a  modifica- 
tion of  the  general  law  of  the  land.  It  was  asserted  at  the  argument  with  i^reat  con- 
fidence that  the  act  of  Congress  entitled  "An  act  to  legalize  incorporation  of  national 
trades  unions  "  ( 24  Stat.  L. ,  chap.  567 )  had  entirely  changed  the  common  law.  I  think 
the  confidence  of  counsel  in  the  assertion  of  the  proposition  was  bom  of  zeal,  not  of 
judgment.  The  statute  provides  for  the  formation  of  national  trades  unions,  with 
power  to  establish  constitution,  rules,  and  by-laws  to  carry  out  its  lawful  objects,  and 
defines  the  term  "national  trades  union  "  to  be  "any  association  of  working  people 
having  two  or  more  branches  in  the  States  or  Territories  of  the  United  States  for  the 
purpose  of  aiding  its  members  to  become  more  skillful  and  efficient  workers,  the  pro- 
motion of  their  general  intelligence,  the  elevation  of  their  character,  the  regulation 
of  their  wages,  and  their  hours  and  conditions  of  labor,  the  protection  of  their  indi- 
vidual rights  in  the  prosecution  of  their  trade  or  trades,  the  raising  of  funds  for  the 
benefit  of  the  sick,  disabled,  or  unemployed  members,  or  the  families  of  deceased 
members,  or  for  such  other  object  or  objects  for  which  workinemen  may  lawfully 
combine,  having  in  view  their  mutual  protection  or  benefit."  The  most  that  can  be 
claimed  for  this  statute  is  that  it  removes  the  common  law  disability  of  combination 
to  raise  the  price  of  labor  and  to  establish  the  conditions  of  labor.  It  contiuns  no 
suggestion  of  any  right  to  combine  or  conspire  with  a  view  to  injure  or  oppress  or 
interfere  with  the  rights  of  others.  The  oiianization  of  labor  for  the  purpose  speci- 
fied in  the  statute  is  lawful  and  commendable,  but  the  statute  does  not  sanction 
the  use  of  a  lawful  organization  for  an  unlawful  purpose,  nor  does  it  permit  such 
organization  to  invade  the  rights  of  others.  Under  tnis  act  labor  may  organize  to 
reflate  wagci?,  the  hours  of  labor,  and  the  conditions  of  labor,  and  for  the  protection 
of  individual  rights  in  the  prosecution  of  labor;  but  such  lawful  organization  can  not 
be  employed  to  injure  pro^rty,  or  for  the  oppression  of  others,  or  to  harm  the  public 
welfare.  There  is  nothing  in  the  statute  which  sanctions  that  which  the  law,  as  above 
declared,  condenms. 

The  statutes  of  Wisconsin  (Sanborn  &  Berry  man,  Rev  Stat.,  sec.  4466a)  render  it 
unlawful  for  "two  or  more  persons  to  combine,  associate,  agree,  mutually  undertake, 
or  concert  together  for  the  purpose  of  willfully  or  maliciously  injuring  another  in 
his  reputation^  trade,  business,  or  profession,  by  any  means  whatever,  or  for  the  pur- 
pose of  maliciously  compelling  another  to  do  or  perform  any  act  against  his  will,  or 
preventing  or  hindering  another  from  doing  or  performing  any  lawful  act."  By  sec- 
tion 4466c  it  is  rendered  unlawful  for  any  person,  by  threats,  intimidation,  force,  or 
coercion  of  any  kind,  to  hinder  or  prevent  any  other  person  from  engaging  in  or  con- 
tinuing in  any  lawful  work  or  employment,  either  for  himself  or  as  wageworker,  or  to 
attempt  to  so  hinder  or  prevent.  By  section  4466d  a  punishment  is  provided  for  any- 
one, who,  individually  or  in  association  with  others,  shall  willfully  injure  or  interfere 
with  or  prevent  the  running  or  operation  or  shall  destroy  any  locomotive  engine  or 
cars  or  machinery.  These  statutes  are  declaratory  of  the  common  law,  and  wholly 
condemn  all  conspiracies  to  injure  or  oppress,  or  to  interfere  with  the  rights  of  other^. 
Their  efficiicy  is  in  no  degree  impaired  by  any  statutory  recognition  of  the  right  of 
organization  for  the  purpose  of  promoting  the  welfare  of  labor.  I  have  lieen  referred 
to  no  statute  in  any  state  traversed  by  the  Northern  Pacific  Railroad,  and  have  be«»n 
able  to  find  none,  which  in  any  way  cnanges  the  law  in  this  regard.  I  think  no  State 
has  gone  so  far  in  modification  of  the  general  rule  as  have  the  States  of  New  Jersey 
and  rennsylvania.  But  there,  as  elsewhere,  all  labor  organizations  must  be  for  law- 
ful objects,  to  be  accomplished  by  lawful  means.  If  the  ostensible  purpose  be  legal, 
and  the  means  for  its  accomplishment  legal,  still,  if  the  real  and  secret  purpose  be 
illegal — as,  for  example,  that  purpose  be  of  extortion  or  of  injury  to  another — ^the 
wrong  can  not  be  shielded  under  the  guise  of  a  lawful  organization.  And  where  the 
ol)ject  in  to  be  accomplished  by  violence,  intimidation,  and  the  destruction  of  pn>p- 
erty,  by  coercion  and  by  injury  to  the  public,  the  organization,  although  formed 
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for  an  ostensible  legal  object,  is  diverted  to  illegal  purposes,  and  is  to  that  extent 
unlawful. 

Applying  the  principles  of  law,  as  I  thus  find  them  established,  to  the  case  in  hand 
as  presented  by  the  on^nal  petition  for  the  writ,  it  is  clear  that  the  facts  charged 
presented  to  the  court  the  case  of  an  unlawful  conspiracy.  If  it  be  conc^ed  that  the 
entire  force  of  12,000  men  employed  upon  this  railway  had  the  le^  right  to  abandon 
the  service  in  a  body,  that  right  must  be  asserted  and  exercised  m  good  fsuth.  The 
abandonment  of  service  must  be  actual,  not  pretentious.  The  combination  can  not  be 
justified  on  the  plea  of  the  lawful  exercise  of  a  right  when  the  threatened  abandon- 
ment of  service  is  a  mere  pretext,  the  real  intent  and  design  being  to  cripple  the 
property  and  to  hinder  and  prevent  the  operation  of  the  road;  and  such  was  the 
conspiracy  declared  to  the  court— not  deniea,  but  confessed  by  the  present  motion. 
It  was  a  conspiracy  to  compel  by  intimidation  the  receivers  of  the  railway  against 
their  will  to  accede  to  the  demands  of  the  conspirators,  and,  therein  failing,  to  crip- 
ple this  property  and  prevent  the  operation  of  the  road,  the  necessary  result  of 
which  would  be  to  inflict  great  loss  upon  the  public.  The  conspiracy  disclosed  was 
a  conspiracy  to  extort,  ana,  failing  to  extort,  to  injure,  the  pretentious  exercise  of 
the  right  to  abandon  service  bein^  one  of  the  means  to  effect  the  object  of  the  con- 
spiracy. If  the  right  to  quit  service  in  a  body  be  conceded,  the  case  presented  is  the 
ostensible  exercise  of  a  lawful  right,  not  in  good  faith,  but  for  an  unlawful  purpose, 
to  wit,  the  intimidation  and  oppression  of  others  and  the  injury  to  property  in  their 
keeping,  tending  to  the  prejuaice  of  the  public.  Such  a  conspiracy  is  unlawful.  It 
may  also  be  properly  said  that  the  conspiracy  was  as  needless  as  its  results  would 
have  been  disastrous.  This  vast  property  was  in  the  custody  of  the  court,  through 
its  receivers.  By  the  schedules  whicn  for  some  years  had  been  in  force  in  the  opera- 
tion of  this  roaa,  as  well  as  hy  the  new  schedules  proposed  to  be  adopted  bv  the 
receivers,  a  thorough  civil  service  had  been  established  in  the  mana^nient  of  this 
railway,  recognizing  by  systematic  promotion  length  of  service  and  skillful  and  hon- 
est performance  of  Gibor.  The  service  contemplated  was  continuous  and  permanent. 
No  man  could  be  dischai^ged  except  for  cause,  of  which  he  was  to  be  informed.  The 
right  of  a  hearing  upon  such  chaise  was  secured  to  him,  with  right  of  successive 
appeals  to  the  superior  officers  of  the  road.  The  employee,  however,  had  the  right 
to  abandon  his  employment  at  any  time.  Thus  capital  and  labor  cooperated  to 
assure  employment,  the  reward  of  skill  and  faithfulness,  and  protection  from  dis- 
chai^ge  from  service,  except  for  justifiable  cause.  This  operated  to  render  the  service 
eflScient,  conserving  the  interests  of  both  capital  and  labor  and  advancing  the  public 
welfare.  It  was  natural  and  to  be  expected  that  in  consequence  of  financfal  disas- 
ter there  would  arise  the  question  of  the  reduction  of  wages.  An  employee,  deeming 
himself  wronged  by  the  action  of  the  receivers  in  respect  thereto,  had  peaceful 
remedy.  The  court  was  at  all  times  open  to  him  to  listen  to  his  complaint,  and  to 
redress  it,  if  it  should  appear  to  be  weft  founded.  Upon  such  application  the  receiv- 
ers would  be  bound  to  obey  the  order  of  the  court  in  the  premises.  The  employee, 
nevertheless,  not  content  with  the  judgment  of  the  court,  would  have  the  right  to 
abandon  his  employment.  The  case  furnishes,  as  was  suggested  by  counsel,  an 
exceptional  instance,  where  one  party  to  a  proceeding  in  a  judicial  tribunal  is  bound 
by  the  decision  and  the  other  is  not.'  There  was  therefore  neither  justification  nor 
excuse  for  a  conspiracy  to  hinder  and  prevent  the  operation  of  this  railway,  nor 
necessity  for  combination  for  the  assertion  of  any  legal  right.  But  if  there  were  no 
remedy  for  the  employee  except  abandonment  of  service,  the  law  will  not  sanction  a 
conspiracy,  the  purpose  of  which  is  to  extort  from  the  receivers  or  from  the  court 
concessions  which  they  could  not  properly  yield,  and,  failing  to  procure  them,  to 
hinder  and  prevent,  by  the  means  declared,  the  operation  of  this  railway,  to  the 
injury  of  the  trust  and  to  the  oppression  of  the  public.  Such  was  the  combination  and 
conspiracy  here  disclosed.  It  was  to  the  prevention  of  the  injury  thus  contemplated 
that  this  writ  was  directed.     Its  issuance,  in  my  judgment,  is  justified  by  the  law. 

The  second  branch  of  the  motion  has  reference  to  the  writ  of  injunction  issued 
upon  the  supplemental  petition  of  the  receivers,  restraining  any  combination  or  con- 
spiracy having  for  its  purpose  the  inauguration  of  a  strike  upon  the  lines  of  the  rail- 
way operated  by  the  receivers  and  from  ordering,  advising,  or  approving,  by  com- 
munication or  instruction  or  otherwise,  the  employees  of  the  receivers  to  join  in  a 
strike.  This  part  of  the  motion  presents  the  issue  whether  a  strike  is  lawful.  The 
answer  must  largely  depend  upon  the  proper  definition  of  the  term.  It  has  been 
variously  defined.  By  Worcester,  "To  cease  from  work  in  order  to  extort  higher 
wages  as  workmen;*'  by  Webster,  **To  quit  work  in  a  body,  or  by  combination  in 
order  to  compel  their  employers  to  raise  their  wages;"  the  Encyclopedic  Dictionary, 
"  The  act  of  workmen  in  any  trade  or  branch  of  industry  when  they  leave  their  work 
with  the  object  of  compelling  the  master  to  concede  certain  demands  made  by  them — 
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as  an  advance  of  wages,  the  withdrawal  of  a  notice  of  reduction  of  wages,  a  shorten- 
ing of  the  hours  of  work,  the  withdrawal  of  any  obnoxious  rule  or  regulation,  or  the 
like;'*  the  Imperial  Dictionary,  **To  quit  work  in  order  to  compel  an  increase  or 
prevent  a  reduction  of  wages;"  the  Century  Dictionary,  "To  press  a  claim  or 
demand  by  coercive  or  threatening  action  of  some  kind;  m  common  usage,  to  quit 
work  along  with  others,  in  order  to  compel  an  employer  to  accede  to  some  demand, 
as  for  increase  of  pay  or  to  protest  against  somethmg,  as  a  reduction  of  wages;  as  to 
strike  for  higher  pay  or  shorter  hours  of  work."  Bouvier  defines  it:  **A  combine^l 
effort  of  woAmen  to  obtain  higher  wages  or  other  concessions  from  their  employen* 
by  stopping  work  at  a  preconcerted  time."  The  definition  sanctioned  by  the  court 
of  appeals  of  New  York  in  Delaware,  L.  &  W.  R.  Co.  v.  Bowns  (68  N.  Y.,  581),  and 
embodied  by  Mr.  Anderson  in  his  Law  Dictionary,  is:  "A  combination  among  labor- 
ers, or  those  employed  by  others,  to  compel  an  increase  of  wages,  change  in  the 
hours  of  labor,  a  chan^  in  the  manner  of  conducting  the  business  of  the  principal, 
or  to  enforce  some  particular  i>olicy  in  the  character  or  the  number  of  men  employed, 
or  the  like."  Mr.  Black,  in  his  Law  Dictionary,  defines  it  to  be:  "The  act  of  a  party 
of  workmen  employed  by  the  same  master  in  stopping  work  all  together  at  a  pre- 
concerted time,  ana  refusing  to  continue  until  higher  wages  or  shorter  time  or  some 
other  concession  is  granted  to  them  by  the  employer."  Whichever  definition  may 
be  preferred — and  possibly  no  one  of  them  is  precisely  accurate — ^there  are  running 
through  all  of  them  two  controlling  ideas:  First,  by  compulsion  to  extort  from  the 
employer  the  concession  demanded;  second,  a  cessation  of  labor,  but  not  the  alian- 
donment  of  employment.  The  stoppage  of  work  is  designed  to  oe  temporary,  con- 
tinuing only  until  the  accomplishment  of  the  design,  and  upon  its  accomplishment 
the  resumption  of  employment.  The  cessation  of  labor  is  not  a  bona  fide  dissolution 
of  contractual  relations  and  an  abandonment  of  the  employment,  but  is  designed  an 
a  means  of  coercion  to  accomplish  the  desired  result.  The  cessation  of  labor  is  pre- 
arrangeii  by  the  body  of  men  through  their  organizations,  and  is  to  take  effect  sim- 
ultaneously at  a  stated  time,  for  the  purpose  of  preventing  the  master  from 
continuing'  his  business,  and  to  compel  nim  to  submit  to  the  dictation  of  his 
servants.  The  definition  of  the  term  proffered  to  the  court  at  the  argument^ 
recognized  by  the  labor  organizations  of  the  country,  was  this:  **A  strike 
is  a  concerted  cessation  of  or  refusal  to  work  until  or  unless  certain  conditions 
which  obtain  or  are  incident  to  the  terms  of  the  employment  are  changed.  The 
employee  declines  to  longer  work,  knowing  full  well  that  the  employer  may  imme- 
diately employ  another  to  fill  his  place;  also  knowing  that  he  may  or  may  not  be 
reemployed  or  returned  to  service.  The  employer  has  tlie  option  oi  acceding  to  the 
(lomandand  returning  the  old  employees  to  service,  of  employing  new  men,  or  of 
forcing  conditions  unaer  which  the  old  men  are  glad  to  return  to  service  under  the 
old  conditions."  This  latter  definition  recognizes  the  idea  of  cessation  of  labor,  but 
not  an  abandonment  of  employment.  It  suggests  that  the  latter  may  result  at  the  option 
of  the  ma*?ter.  It  does  not,  in  terms,  declare  a  combination  to  extort,  or  to  oppress,  or  to 
interfere  in  any  way  with  the  business  of  the  employer,  except  as  injury  might  result 
as  an  incident  to  the  cessation  of  service.  If  the  latter  be  the  correct  definition  of  a  strike, 
society  has  been  needlessly  alarmed.  I  doubt  if,  in  the  light  of  thehistory  of  strikes,  the 
child  would  be  recognized  by  this  baptismal  name.  One  who  has  read  the  hisU^ry 
of  the  strike  at  Homestead,  with  its  cruel  murders  and  barbarous  torture;  one  who 
has  read  of  the  various  strikes  on  railways,  when  cars  were  fired,  rails  torn  up, 
engines  demolished,  and  life  destroyed;  one  who  has  read  of  the  not  infrequent  sum- 
moning of  the  militia  by  the  authorities  of  the  State  to  put  down  riot  and  turbulence 
— the  universal  coticomitants  of  a  strike — would  hardly  yield  assent  to  the  definition 
suggested  as  even  faintly  conveying  the  true  idea  of  a  strike,  as  known  of  all  men. 
The  only  force  suggestea  is  the  force  of  inertia,  the  compulsion  wrought  by  cessation 
from  labor.  Such  a  strike  would  be  a  harmless  affair,  and  generally^  inoperative  to 
effect  the  end  designed.  It  could  be  availing  only  by  the  combination  of  the  entin* 
labor  force  of  the  country,  in  the  nature  of  things  imprac^ticable.  Unless,  by  other 
coercive  measures,  the  employer  is  prevented  from  obtaining  men  in  the  place  of 
those  who  should  cease  to  work,  a  strike  would  be  a  mere  weapon  of  straw.  That  is 
well  under8too<l  by  these  organizations.  While,  according  to  the  definition,  the 
employee  knows  **full  well  that  the  master  may  immediately  hire  another  to  fill  h^ 
place,"  he  also  knows  full  well  that  that  must,  at  all  odds,  be  prevented  if  the  strike 
IS  to  be  made  successful.  Consequently  the  organizations  provide,  as  confesse<i  at 
the  argument,  for  the  expulsion  and  social  ostracism  of  all  members  of  the  organiza- 
tions who  should  not  abandon  work  when  the  order  to  strike  is  given,  or  who  should 
seek  to  fill  the  plac^  of  a  striking  member.  Thus  one  of  the  most  effective  engines? 
of  compulsion  is  brought  to  bear  upon  unwilling  members  to  effect  the  design  of  the 
combination.    With  respect  to  laborers  not  membera  and  willing  to  work,  other  and 
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not  leBB  effective  meaii8  of  iDtiimdation  mufit  be  and  are  employed  in  prevention  of 
labor.  The  history  of  strikes  declares  that  this  intimidation  has  always  taken  the 
shape  of  threats  and  personal  violence.  Constmctive  violence  has  failed  in  lai^ge 
measure  to  prevent  the  continuance  of  operation  of  business  by  the  master.  Natu- 
rally, therefore,  we  find  resort  to  actual  violence,  the  destruction  of  property,  the 
disabling  of  railway  trains,  and  the  like. 

Of  the  ideal  strike,  in  the  definition  proposed  at  the  ailment,  the  only  criticism 
to  be  indulged  is  that  it  is  ideal,  and  never  existed  in  fact  Undoubtedly,  in  the 
absence  of  restrictive  contract,  workmen  have  a  rieht  bv  concerted  action  to  cease 
work,  to  procure  better  terms  of  service,  no  compulsion  being  used  except  that  inci- 
dent to  the  cessation,  subject,  however,  to  the  qualification,  at  least  with  respect  to 
those  employments  that  directly  concern  the  public  welfare,  that  reasonable  notice 
of  the  quitting  should  be  given;  but  such  is  not  the  strike  of  history.  The  defini- 
tion suggested  is  misleading  and  pretentious.  To  my  thinking  a  much  more  exact 
definition  of  a  strike  is  this:  A  combined  effort  among  workingmen  to  compel  the 
master  to  the  concession  of  a  certain  demand  by  preventing  the  conduct  of  his  busi- 
ness until  compliance  with  the  demand.  The  concerted  cessation  of  work  is  but  one 
of  and  the  least  effective  of  the  means  to  the  end,  the  intimidation  of  others  from 
engaging  in  the  service,  the  interference  with  and  the  disabling  and  destruction  of 
property,  and  resort  to  actual  force  and  violence  when  requisite  to  the  accomplish- 
ment of  the  end  being  the  other  and  more  effective  means  employed.  It  is  idle  to 
talk  of  a  peaceable  strike.  None  such  ever  occurred.  The  su^estion  is  impeach- 
ment of  intelligence.  From  first  to  last,  from  the  earliest  recoi3fed  strike  to  that  in 
the  State  of  West  Virginia,  which  proceeded  simultaneously  with  the  ai^gument  of 
this  motion,  to  that  at  Connellsville,  Pa.,  occurring  as  I  write,  force  and  turbulence, 
violence  and  outrage,  arson  and  murder  have  been  associated  with  the  strike  as  its 
natural  and  inevitable  concomitants.  No  strike  can  be  effective  without  compulsion 
and  force.  That  compulsion  can  only  come  through  intimidation.  A  strike  without 
violence  would  equal  the  representation  of  the  tragedy  of  Hamlet  with  the  part  of 
Hamlet  omitted.  The  moment  that  violence  becomes  an  essential  part  of  a  scheme 
or  a  necessary  means  of  effecting  the  purpose  of  a  combination,  that  moment  the 
combination,  otherwise  lawful,  becomes  illegal.  All  combinations  to  interfere  with 
perfect  freedom  in  the  proper  management  and  control  of  one's  lawful  business,  to 
dictate  the  terms  upon  which  such  business  shall  be  conducted,  by  means  of  threats 
or  by  interference  with  property  or  traflfic  or  with  the  lawful  employment  of  others, 
are  within  the  condemnation  of  the  law.  It  has  well  been  said  that  the  wit  of  man 
could  not  devise  a  le^al  strike,  because  compulsion  is  the  leading  idea  of  it.  A  strike 
is  essentially  a  conspiracy  to  extort  by  violence,  the  means  employed  to  effect  the 
end  being  not  only  the  cessation  of  labor  by  the  conspirators,  but  the  necessary  pre- 
vention of  labor  by  those  who  are  willing  to  assume  tneir  places,  and,  as  a  last  resort, 
and  in  many  instances  an  essential  element  of  success,  the  disabling  and  destruction 
of  the  property  of  the  master,  and  so,  by  intimidation  and  by  the  compulsion  of  force, 
to  accomplish  the  end  designed.  I  know  of  no  peaceable  strike.  I  think  no  strike 
was  ever  heard  of  that  was  or  could  be  successful  unaccompanied  by  intimidation 
and  violence.  Counsel  at  the  argument  could  recall  but  one  which  he  was  willing 
to  indorse  as  peaceable.  That  was  the  strike  upon  the  Lehigh  Valley  Railroad  dur- 
ing the  year  1893.  The  history  of  that  occurrence  does  not  carry  out  the  declaration 
of  counsel.  There,  as  I  understand,  the  running  of  trains  was  constantly  interfered 
with — engines  and  cars  disabled  and  wrecks  caused  by  the  violence  of  the  strikers. 
The  president  of  the  company  reported  to  his  board  of  directors  that  the  loss  to 
.  freight  and  equipment  by  reason  of  the  strike — which  continued,  for  less  than  three 
weeks — was  $77,000,  of  which  amount  $46,000  was  for  damage  done  to  locomotives 
alone.  And  that  strike  was  not  successful,  the  violence  bein^  insufficient.  The 
history  and  legality  of  strikes  has  been  well  told  by  Mr.  Justice  Brewer,  of  the 
Supreme  Court  of  the  United  States,  in  an  admirable  address  before  the  New  York 
Bar  Association  in  January,  1893,  in  language  that  should  be  taken  to  heart  by  every 
one  who  has  regard  to  the  safety  and  peace  of  society  and  the  protection  of  our 
institutions. 

**The  common  rule,*'  says  Mr.  Justice  Brewer,  "as  to  strikes  is  this:  Not  merely 
do  the  employees  quit  the  employment,  and  thus  handicap  the  employer  in  the  use 
of  his  property,  and  perhaps  in  the  discharge  of  duties  which  he  owes  to  the  jMiblic, 
but  they  also  forcibly  prevent  others  from  taking  their  places.  It  is  useless  to  say 
that  they  only  advise;  no  man  is  misled.  When  a  thousand  laborers  gather  around 
a  railroad  track  and  say  to  those  who  seek  employment  that  they  had  better  not, 
and  when  that  advice  is  supplemented  every  little  while  by  a  terrible  assault  on  one 
who  disregards  it,  every  one  knows  that  something  more  than  advice  is  intended. 
Jt  is  coercion — force j  it  is  the  effort  of  the  many,  by  the  mere  weight  of  numbers,  to 
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compel  the  one  to  do  their  bidding.  It  is  a  proceeding  outside  of  the  law,  in  defi- 
ance of  the  law,  and  in  spirit  and  effect  an  attempt  to  iSrip  from  one  that  has  that 
which  of  right  belongs  to  him — the  full  and  undisturbed  use  and  enjoyment  of  his 
own.  It  is  not  to  to  wondered  at  that  deeds  of  violence  and  cruelty  attend  such 
demonstrations  as  these,  nor  will  it  do  to  pretend  that  the  wrongdoers  are  not  the 
striking  laborers,  but  lawless  strangers  who  gather  to  look  on.  Were  they  strancers 
who  made  the  history  of  the  the  Homestead  strike  one  of  awful  horror? '  Were  they 
women  from  afar  who  so  maltreated  the  surrendered  guards,  or  were  they  the  very 
ones  who  sought  to  compel  the  owners  of  the  property  to  do  their  bidding?  Even 
if  it  be  true  that  at  such  places  the  lawless  will  gather,  who  is  responsible  for  their 

githering?  Weihe,  the  head  of  a  reputable  labor  organization,  may  open  the  door  to 
wlessness,  but  Beekman,  the  anarchist  and  assassin,  will  be  the  first  to  pasa 
through;  and  thus  it  will  be  alwa}^s  and  everywhere.  *  *  *  This  is  the  struggle 
of  irresponsible  persons  and  oi^ganizations  to  control  labor.  It  is  not  in  the  interests 
of  liberty;  it  is  not  in  the  interest  of  individual  or  personal  rights.  It  is  an  attempt 
to  give  to  tlie  man^  a  control  over  the  few — a  step  toward  despotism.  Let  the  move- 
ment succeed,  let  it  once  be  known  that  the  individual  is  not  free  to  contract  for  his 
personal  services,  that  labor  is  to  be  farmed  out  by  organizations,  as  to-dav  by  the 
Chinese  companies,  and  the  next  step  will  be  a  direct  enort  on  the  part  of  the  many 
to  seize  the  pro|)erty  of  the  few.'* 

No  word  of  mine  could  give  added  strength  to  the  thought  suggested.  The  strike 
has  become  a  serious  evil,  destructive  to  property,  destructive  to  individoal  right, 
injurious  to  the  conspirators  themselves,  and  subversive  of  republican  institutions. 
Certainly  no  court  should  give  encouragement  to  any  combination  thus  destructive  of 
the  very  fabric  of  our  Government,  tending  to  the  disruption  of  society,  and  the  oblit- 
eration of  legal  and  natural  rights.  Whatever  other  doctrine  may  be  asserted  by  reck- 
less agitators,  it  must  ever  remain  the  duty  of  the  courts,  in  the  protection  of  society, 
and  in  the  execution  of  the  laws  of  the  land,  to  condemn,  prevent,  and  punish  all 
such  unlawful  conspiracies  and  combinations.  Of  this  duty  it  was  forcibly  said  by 
Judge  Baker,  of  the  district  of  Indiana,  under  like  circumstances,  in  the  Lake  Erie 
&  Western  cases:  "It  may  do  for  men  that  are  reckless  of  the  welfare  of  human 
society,  who  care  nothing  for  its  peace  and  good  order,  to  imperil  life,  property,  and 
liberty,  and  the  perpetuity  of  our  institutions  bv  teaching  such  doctrines;  but  the 
judge  who  tolerates  it  oi^ht  to  be  stripped  of  nis  gown  and  be  driven  from  the 
sacred  temple  of  justice." 

The  wrongs  of  labor  are  not  to  be  righted  by  war  upon  society,  by  turbulence  and 
disorder,  by  oppression  and  force.  Such  action  alienates  s>Tnpath'y,  and  provokes 
resentment.  In  this  land,  only  by  peaceable  means  in  the  courts,  and  through  the 
lawmaking  power,  can  wron^  be  redressed,  and  justice  be  established.  Let  com- 
bined labor  deal  with  combined  capital,  but  only  in  ways  sanctioned  by  the  law. 
When  this  lesson  is  learned,  and  becomes  the  rule  of  conduct,  labor  will  acquire  in 
a  decade  greater  privileges  and  surer  protection  from  wrong  than  could  be  extorted 
by  a  centurv  of  violence. 

By  the  act  of  Congress  of  July  2,  1890  (26  Stat.  L.,  chap.  647),  every  combina- 
tion in  restraint  of  trade  or  commerce  among  the  several  States  is  declared  to  he 
illegal.  Under  this  act  it  was  held  by  Judge  Sj^eer,  in  Waterhouse  r.  Comer  (55  Fed. 
Rep.,  149;  19  L.  R.  A.,  403)  that  a  strike,  if  it  ever  was  effective,  can  be  so  ho  lon^r; 
ana  this  view  seems  to  have  been  held  by  Judge  Billings  in  the  esse  of  United 
States  V.  Workingmen*8  Amalgamated  Council  of  New  Orleans  (54  Fed.  Rep.,  994). 
On  the  other  hand.  Judge  Putnian,  in  United  States  v,  Patterson  (55  Fed.  Rep.,  605), 
is  inclined  to  the  view  that  the  statute  has  no  relation  to  labor  organizations.  I  do 
not  find  it  needful  to  enter  iYito  this  field  of  discussion,  or  to  express  an  opinion 
upon  the  subject,  being  content  to  rest  my  conclusion  upon  the  grounds  discussed. 

One  clause  of  the  supplemental  injunction  has  been  characterized  as  wholly  unwar- 
ranted. That  clause  is:  "And  from  ordering,  recommending,  approving,  or  advising 
others  to  quit  the  service  of  the  receivers  of  the  Northern  Pacific  Railroad  on 
January  1,  1894,  or  at  any  other  time."  In  faime«js,  this  clause  must  be  read  in  the 
light  of  the  statements  of  the  petition.  It  was  therein  asserteti  to  the  court  that  the 
men  would  not  strike  unless  ordered  so  to  do  by  the  executive  heads  of  the  national 
labor  organizations,  and  that  the  men  would  ol>ey  such  orders  instead  of  following 
the  direction  of  the  court.  This  clause  is  specially  directed  to  the  chiefs  of  the 
several  labor  organizations.  The  use  of  the  words,  ** order,  reconimend,  approve, 
or  advise,"  was  to  meet  the  various  forms  of  expression  under  which  by  the  consti- 
tution or  by-laws  of  these  organizations  the  command  was  cloaked — ^as,  for  instance, 
in  the  one  organization  the  chief  head  '*  advises"  a  strike,  in  another  he  "approves" 
a  strike,  in  another  he  "recommends"  the  quitting  of  employment.  Whatever 
terms  may  be  employed,  the  effect  is  the  same.     It  ih  a  command  which  may  not  be 
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diBregarded,  under  penalty  of  expulsion  from  the  order  and  of  social  oetracism. 
This  language  was  employed  to  fortify  the  restraints  of  the  other  ^rtions  of  the 
writ,  and  to  meet  the  various  disguises  under  which  the  command  is  cloaked.  It 
was  so  inserted  out  of  abundant  caution  that  the  meaning  of  the  court  might  be 
clear,  that  there  should  be  no  unwarrantable  interference  with  this  property,  no 
intimidation,  no  violence,  no  strike.  It  was  perhaps  unnecessary,  being  compre- 
hended within  the  clause  restraining  the  heads  of  these  organizations  from  ordermg, 
recommending,  or  advising  a  strike,  or  joinder  in  a  strike.  It  is  said,  however,  that 
the  clause  resSsins  an  individual  from  nriendly  advice  to  the  employees  as  a  body  or 
individually,  as  to  their  or  his  best  interest  in  respect  of  remaining  in  the  service  of 
the  receivers.  Bead  in  the  light  of  the  petitions  upon  which  the  injunction  was 
founded,  I  do  not  think  that  such  construction  can  be  indulged  by  any  fair  and 
impartial  mind.  It  might  be  used  as  a  text  for  a  declamatory  address  to  excite  the 
passions  and  prejudices  of  men,  but  could  not,  I  think,  be  susceptible  of  such  strained 
construction  by  a  judicial  mind.  The  language  of  a  writ  of  injunction  should,  how- 
ever, be  clear  and  explicit,  and^  if  possible,  above  criticism  as  to  its  meaning.  Sine  a, 
therefore,  the  lanf^uage  of  this  particular  phrase  may  be  misconceived,  and  the 
restraint  intended  la^  in  my  judgment,  comprehended  within  the  other  provisions  of 
the  writ,  the  motion  in  that  respect  will  be  granted,  and  the  clause  stricken  from 
the  writ 
In  all  other  respects  the  motion  will  be  denied. 

The  House  Committee  on  the  Judiciary  of  the  Fifty-third  Congress, 
which  was  directed  to  make  an  investi^non  of  the  Jenkins  injunction, 
and  report  to  the  House  what  action  snould  be  taken  by  the  House  or 
Congress,  reported  as  follows: 

The  power  to  punish  for  contempt  is  limited  by  the  laws  of  most  of  the  States,  and 
we  can  see  no  reason  why  a  like  limitation  should  not  be  placed  upon  the  powers  of 
Federal  judges.  Your  committee  therefore  recommends  tne  adoption  of  the  follow- 
ing resolution: 

Resolvedj  That  the  action  of  Judge  James  G.  Jenkins  in  issuing  said  order  of  Decem- 
ber 19, 1893,  bein^  an  order  and  writ  of  injunction,  at  the  instance  of  the  receivers  of 
the  Northern  Pacific  Railroad  Comnany,  directed  against  the  employees  of  said  rail> 
road  company,  and  in  effect  f orbidoing  the  employees  of  said  Northern  Pacific  Rail- 
road Company  from  quitting  its  service  under  the  limitations  therein  stated,  and  in 
issuing  a  smiiiar  order  of  Dumber  22,  1893,  in  effect  forbidding  the  officers  of  labor 
organizations  with  which  said  employees  were  affiliated  from  exercising  the  lawful 
functions  of  their  office  and  position,  was  an  oppressive  exercise  of  the  process  of  his 
court,  an  abuse  of  judicial  power,  and  a  wron^l  restraint  upon  said  employees  and 
the  officers  of  said  labor  organizations;  that  said  orders  have  no  sanction  in  legal 
precedent,  were  an  invasion  of  the  rights  of  American  citizens,  and  contrary  to  the 

tenius  and  freedom  of  American  institutions,  and  therefore  deserving  of  the  con- 
emnation  of  the  Representatives  of  the  American  people.     (House  Keport  1049, 
Fifty-third  Congress,  second  session. ) 

Here  is  an  injunction  issued  on  the  11th  day  of  June,  1894,  by 
United  States  District  Judge  Ricks,  of  the  northern  district  of  Ohio, 
against  the  miners'  union  and  others  unknown,  in  which  men  are 
restrained  from  interfering  with,  inconveniencing,  or  delaying  passen- 
gers or  freight  being  transported  or  about  to  be  transported  over  the 
railway  of  said  receivers,  or  from  interfering  in  any  manner  by  actual 
violence,  threat,  or  otherwise  preventing  or  endeavoring  to  prevent 
shipments  of  coal  or  other  freight. 

Here  is  another  one  issued  by  Judge  Ricks  on  the  same  date,  in  which 
"all  persons  are  enjoined  from  in  any  manner,  directly  or  indirectly, 
delaying,  hindering,  or  obstructing  the  receipt  or  movement  of  any  coal 
by  said  Cleveland,  Lorain  and  Wheeling  Railway  Company,  ♦  ♦  ♦ 
and  from  in  any  manner,  by  threats,  violence,  mtimidation  or  other- 
wise obstructing,  interfering  with,  hindering,  or  delaying  any  of  the 
employees  of  said  railway  company  engaged  in  the  transportation  of 
saia  coal." 

Both  of  these  injunctions  restrained  men  from  doing  things  which 
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are  legitimate  and  lawful.  There  are  many  ways  in  which  traffic  can  be 
inconvenienced  ordelaved  and  still  the  acts  by  which  it  was  done  would 
not  be  unlawfid.  Wnen  men  are  restrained  from  in  any  manner, 
directly  or  indirectly,  delaying  or  hindering  the  movement  of  traffic, 
they  are  restrained  from  exercising  their  lawful  rights. 

The  United  States  op  America, 

Northern  Dutrict  of  Ohio,  Eastern  Ditnnon,  ss: 

At  a  stated  term  of  the  circuit  court  of  the  United  States,  vdtbin  and  for  the  eastern 
division  of  the  northern  district  of  Ohio,  begun  and  held  at  the  city  of  Cleveland,  in 
said  district,  on  the  first  Tuesday  in  April,  oeins  the  3d  day  of  said  month,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninetv-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  one  hundred  and  eighteenth,  to  wit,  on 
Monday,  the  11th  day  of  June,  A.  D.  1894. 

Present:  The  Hon.  Augustus  J.  Ricks,  United  States  district  judge. 

Among  the  proceedings  then  and  there  had  were  the  following,  to  wit: 


No.  5273.   Equity. 


The  Baltimokb  and  Ohio  Railroad  Company,  a  corporation,  " 

V. 

Local  Union  Number ,  United  Mine  Workers  of  America; 

the  OflScers  of  said  Local  Union  Number ;  the  Members  of 

said  Local  Union  Number :  the  Miners  of  Sub-district  Num- 
ber Six  of  Ohio,  and  others  whose  names  are  unknown  to  the 
complainant,  and  the  Cleveland,  Lorain  and  Wheeling  Rail- 
way Company. 

Whereas,  in  the  above  cause,  a  motion  for  the  issuance  of  a  pi-eliminary  writ  of 
injunction  has  been  duly  filed,  the  hearing  thereof  being  fixed  for  the  twentv-eighth 
day  of  June,  1894,  at  the  United  States  circuit  court  rooms,  at  Cleveland,  Onio,  and 
it  having  been  made  to  appear  that  there  is  danger  of  irreparable  injury  being  caused 
to  compminant  and  others  before  the  hearing  of  said  application  for  a  writ  of  injunc- 
tion, unless  the  said  respondents  are  restrained  as  herein  set  forth,  therefore  com- 
plainant's application  for  such  restraining  order  is  granted. 

Now,  therefore,  take  notice  that  you,  the  said  local  union  number ,  United 

Mine  Workers  of  America,  the  officers  of  said  locail  union  number ,  the  members 

of  said  local  union  number ,  the  miners  of  subdistrict  number  6  of  Ohio,  and 

others  whose  names  are  unknown  to  the  complainant,  and  each  of  you,  as  well  as  all 
other  persons,  are  hereby  especially  restrained  and  enjoined  from  in  any  mann^, 
directly  or  indirectly ^  delaying,  nindenng,  or  obstructing  the  receipt  or  movement  of 
any  coal  by  said  The  Cleveland,  l.>orain  and  Wheeling  Railway  Company,  or  its 
delivery  to  said  company  by  said  The  Baltimore  and  Ohio  Railroad  Company,  and 
from  in  any  manner  tnterferinOt  directly  or  indirectly,  with  said  The  Cleveland,  Lorain  & 
Wheeling  Railway  Company's  use  or  right  to  use  its  railroads,  tracks,  switches,  side 


tracks,  turntables,  cars,  engines,  tools,  station  houses,  water  tanks,  bridges,  right  of 
way^  or  other  property  necessary  to  be  used  or  employ csd  by  said  company  in  the 


^  _     _  ^         _  ^^ ^ ^  _*any 

part  tfeereof,  until  the  liearingo!  said  application  for  a  writ  of  injunction  and  the 
further  order  of  this  court  in  the  premises. 

And  further,  take  notice  that  you,  the  Cleveland,  Lorain  and  Wheeling  Railway 
Company,  your  servants,  agents,  and  employes  are  restrained  and  enjoined,  until  the 
hearing  upon  said  application  for  a  writ  of  injunction  and  the  further  order  of 
the  court  in  the  premises,  from  failing  or  refusing  to  receive  from  the  said  The  Balti- 
more and  Ohio  Railroad  Coinpany,  and  to  forward  any  and  all  coal  received  from  it 
or  tendered  to  you  bv  The  Baltimore  and  Ohio  Railroad  Company,  coming  from 
points  on  the  line  of  the  said  Baltimore  and  Ohio  Railroad  Company  and  destined 
to  Cleveland,  Ohio,  or  other  points  on  the  line  of  road  of  said  The  Cleveland,  Lorain 
and  Wheeling  Railway  Company. 

The  United  States  op  America,  w; 

I,  Irvnn  Belford,  clerk  of  the  circuit  court  of  the  United  States,  within  and  for  the 
northern  district  of  the  State  of  Ohio,  do  hereby  certify  that  I  have  compared  the 
within  and  foregoing  transcript  with  the  original  order  entered  upon  the  journal 
of  the  proceedings  of  said  court  in  the  therein  entitled  cause,  at  the  term  and  on  the 


ANTI-INJDNCrriON    BILL.  545 

day  thereiii  named;  aod  do  farther  certify  that  the  same  is  a  true,  fall,  and  complete 
transcript  and  copy  thereof. 

Witness  my  official  signature  and  the  seal  of  said  coart,  at  Cleveland,  in  said  dis- 
trict, this  2l8t  day  of  April,  A.  D.  1900,  and  in  the  124th  year  of  the  Independence 
of  the  United  States  of  America. 

[seal.]  Irvin  Belpord,  CUrk^ 

By  B.  C.  Miller,  Deputy  Clerk, 

The  Unfted  States  of  America, 

Northern  Dutrict  of  Ohio,  EasUm  Division,  n: 

At  a  stated  term  of  the  circuit  ooart  of  the  United  States,  within  and  for  the  eastern 
division  of  the  northern  district  of  Ohio,  begun  and  held  at  the  cit^  of  Cleveland,  in 
said  district,  on  the  first  Tuesdav  in  April,  oeing  tlie  3d  day  of  said  month,  in  the 
year  of  our  Lord  one  thousand  eigBt  hundred  and  ninety-four,  and  of  the  Independence 
of  the  United  States  of  America  the  one  hundred  and  eighteenth,  to-wit,  on  Monday, 
the  11th  day  of  June,  A.  D.  1894. 

Present:  the  honorable  Augustus  J.  Ricks,  United  States  district  jud^. 

Among  the  proceedings  then  and  there  had  were  the  following,  to-wit: 

The  Clevelai^d,  Canton  and  Southern 
Riulway  Company, 

t'.  [  5156.    Chancery. 

The  Knickerbocker  Trust  Co.,  op  New 
York,  as  Trustee,  etc,  et  aL 

This  day  came  the  petitioners,  John  W.  Wardwell  and  Frederick  Swift,  receivers 
of  the  comrt,  who  were,  on  the  15^  day  of  September,  1893,  duly  appointed  to  take 
custody  and  control  of  all  the  property  rights,  credits,  choses  in  action,  rolling  stock, 
tracks,  side  tracks,  bridges,  trestles,  and  all  and  singular  the  property  of  the  Cleve- 
land, Canton  &  Southern  Railway  Company,  and  nle  in  this  case  their  petition,  in 
which  they  state  that  in  the  discharge  of  their  duties  as  such  receivers  in  operating 
said  road,  they  are  transporting  large  quantities  of  coal  consigned  from  points  in 
West  Virginia  to  parties  residing  m  Csmton,  Cleveland,  and  other  points  alon^  the  line 
of  said  road  in  the  State  of  Ohio;  that  in  shipping  said  coal,  the  cars  contaming  the 
same  pass  over  the  line  of  the  ndlrcmd  in  portions  of  Stark  County,  in  this  judicial 
district.  Said  petitioners  further  represent  that  a  large  body  of  miners  and  other 
persons  along  the  line  of  said  road,  among  whom  are  James  Finney,  Mike  Hadley,  sr., 
John  Hadlev,  Charles  Brain,  Thomas  Adley,  William  Hay,  Harmon  Slusser,  Joe  Fish, 
Andy  Winkheart,  H.  Shearsmiths,  John  Bailis,  John  Fetheringham,  Charles  Wink- 
heart,  Jerry  Gibler,  William  Hodson,  Joe  Greaten,  Andrew  Hay,  Joe  Simler,  Albert 
Simler,  Rheinhart  Longontre,  Joe  Martindale,  Peter  Maulbaugh,  John  Finney,  Nick 
Finney,  Peter  Adams,  George  Ray,  Peter  Merts,  sr.,  Peter  Merts,  jr.,  Thos.  McNeal, 
Rheinhart  Botch,  Joe  Stanz,  Eron  Roderick,  John  Johnson,  Wm.  Grabrel,  Charles 
Hoovic,  John  Smith,  Joe  Falmbo,  Wm.  Brindle,  Paul  Roden,  Edward  Greaten, 
Albert  Berger,  John  Griffith,  Peter  Reed,  Frank  Ashman,  Harmon  Felt,  John 
Unkersheit,  Henry  Bokel,  Anthony  Parks,  George  Freditsy,  and  a  large  number  of 
associates  and  confederates,  whose  names  are  unknown,  have  entered  into  a  com- 
bination and  conspiracy  to  prevent  petitioners  from  operating  said  road,  and  from 
moving  its  cars  of  coal  and  other  freight;  that  said  persons,  and  their  confederates, 
have  combined  to  prevent  said  receivers  from  moving  their  coal  cars  through  Stark 
County,  and  that  sundry  persons  have  threatened  to  blow  up,  and  have  actually 
attempted  to  bum  the  bfidses  of  said  railroad,  and  have  threatened  to  cut  the  tele- 
egraph  wires,  and  destroy  the  coal  and  other  pronerty  being  shipped  over  said  road, 
and  to  injure  and  destroy  the  cars,  engines,  and  prop«-ty  of  said  road  now  in  pos- 
Fe$«sion  and  custody  of  the  petitioners  as  receivers.  Said  petitioners  farther  represent 
that  they  have  reason  to  TOlieve,  and  do  believe,  that  said  persons  will  carry  their 
said  threats  into  execution  and  destroy  said  property  if  petitioners  attempt  to  move 
any  of  the  cars  in  their  possession  loaded  with  coal  over  said  road,  ana  that  they 
have  no  means  for  protecting  said  coal,  or  the  property  in  their  possession,  other 
than  by  the  process  of  this  court 

Now,  upon  the  facts  allej^  in  said  petition,  and  it  appearing  to  the  court  that  the 
apprehension  of  said  receivers,  in  part  at  least,  are  well  founded,  it  is  now  hereby 
ordered  that  the  marshal  of  this  aistrict  summon  such  number  of  men  as,  in  his 
judgment,  may  be  necessary  to  protect  the  property  so  as  aforesaid  in  the  custody 
of  the  court,  and  to  protect  the  employes  ot  the  receivers  in  the  operation  of  the 
same  and  in  the  hanaling  of  interstate  freight;  and  that  he  proceed  as  soon  as  pos- 
sible to  the  points  along  the  line  of  said  road  where  said  coal  is  being  stored  or  han- 
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died,  and  where  the  property  of  the  receivers  is  threatened,  and  protect  the  receiven, 
their  aeents,  and  employees  in  the  lawful  possession  and  use  of  the  same.  Said 
marshal  is  further  directed  to  warn,  by  proclamation  and  otherwise,  all  persons  not 
to  InteHere  with  or  molest  any  of  the  cars,  en^s^ines,  tracks,  sidetracks,  bridges, 
trestles,  or  freight  or  any  other  property  belonging  to  said  road  or  in  the  custody  of 
said  receivers  for  transportation,  advising  them  that  the  same  is  in  the  custody  of 
this  court  for  public  use,  and  must  and  will  be  protected  by  the  power  and  authority 
of  the  Government  of  the  United  States. 

Said  marshal  is  further  directed  and  ordered  to  restrain  and  prevent  all  persons 
from  unlawfully  interfering  with  the  officers  and  agents  of  said  receivers,  or  their 
employes,  in  any  manner,  by  actual  vfolence,  or  by  intimidation,  threats  or  other- 
wise, in  the  full  and  complete  possession  and  management  of  said  railroad  and  all  the 
property  thereunto  pertaining,  and  from  interfering  with  any  and  all  property  in  the 
custody  of  the  receivers,  whether  belonging  to  the  receivers  or  to  shippers  or  other 
owners,  and  from  interfering  with,  intimidating,  or  otherwise  injuringf  inconveniencing 
or  delaying  passengers  or  freight  being  transported  or  about  to  be  transported  over 
the  railway  of  said  receivers,  or  from  interfering  in  any  manner  by  actual  violence, 
threat  or  otherwUe  preventing  or  endeavoring  to  prevent  shipment  of  coal  or  other  freight, 
or  the  transportation  of  the  mails  of  the  United  States,  over  the  road  operated  by  said 
receivers. 

And  the  marshal  is  directed  to  carry  out  these  orders  by  giving  direct  notice  and 
warning,  as  far  as  possible,  and  by  making  public  proclamation  to  the  persons  spe- 
cially named  in  this  order,  and  to  all  other  persons  restraining  and  prohibiting  them 
from  doing  any  of  the  unlawful  acts  forbidden  in  this  order.  All  persons,  whether 
named  in  this  order  or  not,  who  in  an^  way  interfere  with  the  property  in  the 
receivers'  custody  or  control,  with  or  without  special  notice,  will  be  dealt  with  a^ 
violators  of  the  law.  The  property  being  in  the  custody  of  this  court,  for  public  use, 
all  persons  are  charged  witn  notice  of  thsX  custody  and  use,  and  if  they  in  any  way 
interfere  with  it,  will  be  dealt  with  accordingly. 

The  Unpted  States  of  America,  m; 

I,  Irvin  Belford^  clerk  of  the  circuit  court  of  the  United  States  within  and  for 
the  northern  distnct  of  the  State  of  Ohio,  do  hereby  certify  that  I  have  compare! 
the  within  and  foregoing  transcript  with  the  original  order  entered  upon  the  journal 
of  the  proceedings  of  said  court  in  the  therein  entitled  cause,  at  the  term  and  on  the 
day  therein  named;  and  do  further  certify  that  the  same  is  a  true,  full,  and  complete 
transcript  and  cop);  thereof. 

Witness  my  official  signature  and  the  seal  of  said  court,  at  Cleveland,  in  said  dis- 
trict, this  21st  day  of  April,  A.  D.  1900,  and  in  the  124th  year  of  the  independence 
of  the  United  States  of  America. 

[seal.]  Ikvin  Belford,  0?^fc, 

By  B.  C.  Miller,  Deputy  OerL 

Here  is  one  issued  by  United  States  District  Judge  Hammond  against 
the  wire-workers  of  Cleveland,  Ohio.  In  this  order  the  men  are 
restrained  from  *'in  any  manner  interfering  with,  hindering,  obstruct- 
ing, or  stopping  any  of  the  business  of  the  complainant,  ♦  *  *  or 
inducing,  or  attempting  to  induce,  by  persuasion,  any  of  the  employees 
of  the  American  Steel  and  Wire  Company  to  refuse  or  fail  to  perform 
their  duties  as  such  employees.  And  the  defendants  and  each  and  all 
of  them  are  enjoined  and  restrained  from  going,  either  singly  or  col- 
lectively, to  the  homes  of  complainant's  employees  or  any  of  them  for 
the  purpose  of  intimidating  or  coercing  any  or  all  of  them  to  leav^e  the 
employment  of  the  complainant,  or  from  entering  complainant's  employ- 
ment, and,  as  well,  from  intimidating  or  threatening  m  any  manner  the 
wives  and  families  of  said  employees  at  their  said  nomes."  It  is  true 
that  this  part  of  the  order  says  ''for  the  purpose  of  intimidating  or 
coercing  any  or  all  of  them  to  leave  the  employment." 

Upon  first  thought  this  does  not  look  so  bad,  but  when  the  purpose 
of  tne  acts  are  left  to  a  hostile  judge  to  decide,  there  lies  the  wrong 
and  the  danger. 

I  wish  to  call  the  attention  of  the  committee  to  the  fact  that  in  this 
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case  the  complainant  assumed  jurisdiction  over  these  employees  while 
at  their  hornet,  and  therefore  were  not  in  their  employ.  1  ask  what 
property  has  the  employer  in  the  man,  that  it  can  prevent  me  from 
^oiDg  to  his  home  to  talk  with  him  or  persuade  him? 

The  men  whose  homes  were  thus  taken  supervision  over  were  not 
the  complainant.  The  complainant  as  named  in  the  order  was  the 
American  Steel  and  Wire  Company. 

The  United  States  op  America, 

Northern  District  of  Ohio,  Ecuiem  Divigionj  m; 

At  a  stated  term  of  the  circuit  court  of  the  United  States,  within  and  for  the  east- 
ern division  of  the  northern  district  of  Ohio,  be|^:un  and  held  at  the  city  of  Cleve- 
land, in  said  district,  on  the  first  Tuesday  in  October,  bein^  the  fourth  da^  of  said 
month,  in  the  year  of  our  Lord  one  thousand  eight  hundrea  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred  and  twenty- 
third,  to  wit,  on  Tuesday,  the  18th  day  of  October,  A.  D.  1898. 

Pr^nt:  The  honorable  £li  S.  Hammond,  district  judge. 

Among  the  proceedings  then  and  there  had  were  the  following,  to  wit: 

The  American  Steel  and  Wire  CJompany,  Complainant,  ' 

Wire  Drawers'  and  Die  Makers'  Union,  No.  1,  op  Cleve-  '  ^^^^-    ^^'  ^^^' 
land,  Ohio,  Walter  Gillett,  et  al.,  defendants. 

This  cause  came  on  for  hearing  upon  the  bill  of  complaint  and  complainants'  appli- 
cation for  a  temporary  injunction,  upon  the  answers  of  certain  of  the  defendants,  and 
affidavits  filed  on  behalf  of  complamants  and  defendants,  and  the  testimony  by  way 
of  cross-examination  of  certain  of  the  witnesses  in  open  court,  and  the  court,  being 
fully  advised  in  the  premises,  finds  that  the  complainant  is  entitled  to  a  temporary 
injunction  as  foUows: 

It  is  hereby  ordered,  adjudged,  and  decreed  that  the  Wire  Drawers'  and  Die 
Makers'  Union  No.  1,  of  Cleveland,  Ohio,  Walter  Gillett,  its  president,  and  Wire 
Drawers'  and  Die  Makers'  Union  No.  3,  of  Cleveland,  Ohio,  Fred  walker,  its  president, 
and  the  officers  and  members  of  said  unions,  and  each  and  all  of  the  other  defend- 
ants named  in  the  complainants'  bill,  and  any  and  all  other  persons  associated  with 
them  in  committing  the  acts  and  grievances  complained  of  in  said  bill  be,  and  they  are 
hereby,  ordered  and  commanded  to  desist  and  refrain  from  in  any  manner  interfering 
with,  hindering,  obstructing,  or  stopping  any  of  the  business  of  the  complainant,  the 
American  Steel  &  Wire  Company,  or  its  agents,  servants,  or  employees,  m  the  opera- 
tion of  its  said  American  mill,  or  its  other  mills  in  the  city  of  Cleveland,  county  of 
Cuyahoga,  and  State  of  Ohio,  or  elsewhere;  and  from  entering  upon  the  grounds  or 
premises  of  the  complainant  for  the  purpose  of  interfering  with,  hindering,  or  obstruct- 
ing its  business  in  any  form  or  manner;  and  from  compelling  or  inducing,  or  attempt- 
ing to  compel  or  induce,  by  threats,  intimidation,  persuagion,  force,  or  violence,  anv  of 
the  employes  of  the  Amencan  Steel  &  Wire  Company  to  refuse  or  fail  to  perform  their 
duties  as  such  employes,  and  from  compelling  or  inducing,  or  attempting  to  compel 
or  induce,  by  threats,  intimidation,  force,  or  violence,  any  of  the  employes  of  com- 
plainant to  leave  the  service  of  complainant,  and  from  preventing  or  attempting  to 
prevent  any  person  or  persons,  bv  threats,  intimidation,  force,  or  violence,  from  enter- 
ing the  service  of  complainant,  tne  American  Steel  &  Wire  Company,  and  from  doing 
any  act  whatever  in  rartherance  of  any  conspiracy  or  combination  to  restrain  either 
the  American  Steel  &  Wire  Company  or  its  officers  or  employes  in  the  free  and 
unhindered  control  of  the  business  of  the  American  Steel  &  Wire  Company,  and 
from  ordering,  directing,  aiding,  assisting,  or  abetting,  in  an}r  maimer  whatever,  any 
person  or  persons  to  commit  any  or  either  of  the  acts  aforesaid. 

And  the  said  defendants,  and  each  and  all  of  them,  are  forbidden  and  restrained 
from  congr^ting  at  or  near  the  premises  of  the  said  American  mill,  or  other  mills 
of  the  Amencan  Steel  &  Wire  Company  in  said  city  of  Cleveland,  for  the  purpose  of 
intimidating  its  employes  or  coercing  said  employes  or  preventing  tnem  from 
rendering  &eir  service  to  said  company,  and  from  inducing  or  coercing  by  threats 
said  em]^oyes  to  leave  the  employment  of  the  American  Steel  &  Wire  Company, 
and  from  m  anv  manner  interfering  with  the  American  Steel  &  Wire  Company  m 
carrying  on  its  business  in  its  usual  and  ordinary  way,  and  from  in  any  manner 
interfering  with  or  molesting  any  person  or  persons  who  may  be  employed  or  seek- 
ing employment  by  the  American  Steel  &  Wire  Company  in  the  operation  of  its  said 
American  mill  and  other  mills. 
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And  the  said  defendants,  and  each  and  all  of  them,  are  hereby  restrained  and  for- 
bidden, either  sinsly  or  in  combination  with  others,  from  collecting  in  and  aboat  the 
approaches  to  said  complainant's  American  mill  or  other  mills  tor  the  purpoee  of 
picketing  or  patrol ing  or  guarding  the  streets,  avenues,  gates,  and  approacnes  to  the 
property  of  the  American  Steel  &  Wire  Company  for  the  purpose  of  intimidating, 
threatening,  or  coercing  any  of  the  employees  of  complainant  or  any  person  seeking 
the  employment  of  complainant;  and  from  interfering  with  the  employees  of  said 
company  in  going  to  and  from  their  daily  work  at  the  mill  of  oomplamant. 

And  defendants  and  each  and  all  of  them  are  enjoined  and  restrained  from  going, 
either  singly  or  collectively,  to  the  homes  of  comphunant's  employees  or  any  of  them 
for  the  purpose  of  intimiaating  or  coercing  any  or  all  of  them  to  leave  the'  employ- 
ment of  the  complainant  or  from  entering  complainant's  employment,  and,  as  wtII, 
from  intimidating  or  threatening  in  any  manner  the  wives  and  families  of  said 
employees  at  their  said  homes. 

And  it  is  further  ordered  that  the  aforesaid  injunction  and  writ  of  injunction  shall 
be  in  force  and  binding  upon  each  of  the  said  defendants  and  all  of  them  so  named 
in  said  bill,  from  and  after  service  upon  them  severally  of  a  copy  of  this  order  by 
delivering  to  them  severally  a  copy  of  this  order,  or  by  reading  the  same  to  them'; 
and  shall  be  binding  upon  each  and  every  member  of  said  Wire  Drawers'  and  Die 
Makers'  Union  No.  1  of  Cleveland,  Ohio,  and  Wire  Drawers'  and  Die  Makers'  Union 
No.  3,  of  Cleveland,  Ohio,  from  the  time  of  notice  or  service  of  a  copy  of  this  order 
upon  the  said  Walter  Gillett  and  Fred  Walker,  and  other  members  of  said  unions, 
parties  defendant  herein,  and  shall  be  binding  upon  said  defendants  whose  names  are 
alleged  to  be  unknown,  from  and  after  the  service  of  a  copy  of  this  order  upon  them, 
respectively,  by  reading  of  the  same  to  them  or  by  publication  thereof  by  posting  or 
printing,  and  shall  be  binding  upon  the  said  defendants  and  all  other  persons  what- 
soever who  are  not  named  herein  from  and  after  the  time  when  they  severally  have 
knowledge  of  the  entry  of  this  order  and  the  existence  of  this  injunction. 

This  oraer  to  continue  in  effect  until  the  further  order  of  this  court;  and  upon  said 
complainants  entering  into  bond  in  the  sum  of  two  thousand  five  hundred  dollars, 
conaitioned  for  the  payment  of  costs  and  moneys  adjudged  against  them  in  case 
this  injunction  shall  be  dissolved. 

And  thereupon  came  said  defendants  by  their  counsel  and  in  open  court  gave 
notice  of  their  intention  to  appeal  this  cause,  and  the  court  do  allow  said  appeal  upon 
the  filing  of  an  appeal  bond  m  the  sum  of  one  thousand  dollars. 

The  Unfted  States  op  America,  m; 

I,  Irvin  Belford,  clerk  of  the  circuit  court  of  the  United  States  within  and  for  the 
northern  district  of  the  State  of  Ohio,  do  hereby  certify  that  I  have  compared  the 
within  and  foregoing  transcript  with  the  original  order  of  the  court,  entered  upon  the 
journal  of  the  proceedings  of  said  court  in  the  therein  entitled  cause,  at  the  term 
and  on  the  day  therein  named,  and  do  further  certify  that  the  same  is  a  true,  full,  and 
complete  transcript  and  copy  thereof. 

Witness  my  official  signature  and  the  seal  of  said  court,  at  Cleveland,  in  said  dis- 
trict, this  2l8t  day  of  April,  A.  D.  1900,  and  in  the  124th  year  of  the  Independence 
of  the  United  States  of  America. 

[seal.]  Irvin  Belford,  CUrk, 

By  B.  C.  Miller,  Deputy, 

Here  is  one  issued  by  Judge  Smith,  of  tlie  court  of  common  pleas  of 
Hamilton  County,  Ohio,  in  which  the  employees  are  restrained  from 
influencing  or  inducing  persons  not  to  enter  or  leave  their  employment: 

The  State  op  Ohio,  HamilUm  County^  ss. 

Court  of  common  pleas  of  Hamilton  County.    Order  of  injunction. 


Anthony  G.  Brunsman  and  A.  F. 
Klausmeyer,  Plaintiffs. 

V. 

Fred  Atheron  et  al.  Defendants. 


Injunction  undertaking  in  $1,500.     Executed 
on  hehalf  of  plaintiff. 


To  the  defendants,  Fred  Atherton,  B.  Johnson,  C.  Johnson,  Clarence  Ethel,  J. 
Dunkman,  Frank  Delbrugge,  Geoiye  Brinker,  Frank  O'Brien,  Jos.  O'Brien,  William 
Rixman,  Jas.  Schoenberger,  Fred  Seipel,   Fred  Aulthauser  (or  Aulthouae),    Ben 
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Schafer,  W.  Doncan,  Fred  Damn,  Charles  Schaltz,  Robert  Miller,  Tom  Murphy, 
William  Montague,  William  Johnson,  Henry  Wolaterman,  Robert  Fumont,  John 
Dorman,  J.  A.  sheoherd,  John  Darr,  William  Schubler.  Geo.  Ramsey,  James  Con- 
dron,  Jos.  Duffy,  Jonn  Weddendorf,  Eugene  Lippert,  Andrew  Beard,  Andrew  Berry, 
Charles  Brown,  Fred  Waltzer,  C.  W.  Dunkman,  John  Bruder,  P.  J.  Clark,  L.  Plock, 
J.  Gundlander,  Clifford  Meyers,  R.  Cavanaugh,  J.  Latchford,  Jonah  Williams,  Jacob 
Herbom,  G.  Delfendahl,  A.  Collins,  J.  Dwyer,  L.  Moorman,  John  Pfeffer,  John 
Kenning,  Frank  Cruse,  John  Brady,  Ben  Kruse,  William  Utz,  George  Yockey,  Wil- 
liam Koettel,  Edward  T.  Valdois,  Henry  Nadderman,  Chas.  Beard,  J.  Widmer,  F. 
Weber,  F.  Schull,  Julius  Schneider,  F.  A.  Schumacher,  J.  Grindlart,  Frank  Hoy, 
(Hem  **eter,  Ben  Schoenrock,  JohnSteigerwald,  Fred  J.  Schiuring,  Thos.  O'Hara,  J. 
M.  Duffy,  «John  Reuss,  Joe  Brown,  Bill  Sneak,  Jack  Maertz,  John  Gibing,  William 
Dilg,  Adam  Strack,  Henry  Schoenslebon,  William  Doolan,  E.  Palmer,  Frank  Stifel, 
George  Boch,  H.  Schafer,  William  Kalker,  John  Weber,  William  Long,  Jack  Pen- 
ning,    Weed  Condron,    J.    Westfield,    H.  Alsup,    Ed.   Lohrey,   Geo.    Opferheck, 

John  Yetter,  William  Endres,  J.  Roeder,  William  Males,  Wm.  Arnold,  Sunt- 

lack  (first  name   unknown),  Bauer  (first  name  unknown),  Spinweber 

(first  name  unknown),  Van  Pelt  (first  name  unknown),  H.  Lange,  N.  Doll, 

Conrad  Gerhardt,  Max  Vogelgesang,  Henry  Laehr,  John  Bruton,  John  Reuss,  Joe 
Busam,  Wm.  Finkelbach,  Geo.  Falk,  Geo.  Briner,  John  J.  Gardner,  William  Werner, 
Louis  Vogel,  George  D.  Silver,  Wm.  Liebermann,  Jos.  Herzog,  Fred  Schoner,  C. 
Bartholomew,  Henrv  Staver,  Geo.  Abbott,  John  Conwaj',  Clarence  Harris,  Geo.  Veid, 
Bernard  Grothe,  Charles  Mugial,'C.  W^.  Hoffman,  Walter  McGrath,  E.  Putman, 
William  Tillet,  Henry  Schaeffer,  James  Cunningham,  Ed.  Funk,  W.  Pahner,  W.  D. 
Johnson,  H.  J.  Ostendorf,  Ed.  Harris,  Robert  Tneiring,  Thos.  Casev,  Robert  Weber, 
Richard  Steifel,  Andrew  Berry,  Geo.  Ramsey,  Ed.  Rees,  Wm.  Schulte,  Geo.  Cook, 
C.  A.  Peterson,  John  Kniep,  Moritz  Stocker,  John  F.  Tonsing,  the  Carriage  and 
Waj^n  Makers'  International  Union  of  North  America,  the  Carriage  Trimmers* 
Umon  Number  38  of  the  Carriage  and  Wagon  Makers'  International  Union  of  North 
America,  the  Local  Union  Number  23  of  tne  Carri^e  and  Wa^on  Makers'  Interna- 
tional Union  of  North  America,  the  Mounters'  and  Craters'  Union  Number  57  of  the 
Carriage  and  Wagon  Makers'  International  Union  of  North  America,  the  Carriage 
Painters'  Union  Number  41  of  the  Carriage  and  Wagon  Makers'  International  Union 
of  North  America,  defendants,  you,  and  each  of  you,  and  the  members,  officers, 
agents  and  servants  of  the  Carriage  and  Wagon  Makers'  International  Union  of  North 
America,  of  the  Carriage  Trimmers'  Union  No.  38  of  the  Carriage  and  Wagon  Makers' 
International  Union  of  North  America,  of  the  Local  Union  No.  23  of  the  Carriage 
and  Wagon  Makers'  International  Union  of  North  America,  of  the  Mounters'  and 
Craters'  union  No.  57  of  the  Carriage  and  Wagon  Makers'  International  Union  of 
North  America,  of  the  Carriage  Painters'  Union  No.  41  of  the  Carriage  and  Wagon 
Makers'  International  Union  of  North  America,  and  all  other  persons  acting  with 
you  or  them,  or  any  of  you  or  them,  be,  and  are  hereby,  restrained  and  enjoined — 

First.  From  in  any  manner  interfering  with  the  persons  in  the  employ  of  plaintiffs. 

Second.  From  in  any  manner  interienng  with  any  person  who  may  desire  to  enter 
or  to  remain  in  the  employment  of  the  plaintiffs,  whether  by  way  of  threats,  per- 
suasion otherwise  than  peaceful,  violence,  insults,  intimidations,  or  other  means  cal- 
culated or  intended  to  prevent  such  persons  from  entering  into  or  continuing  in  the 
employment  of  plaintifte,  or  to  influence  or  induce  such  persons  not  to  enter  or  to 
leave  nis  employment. 

Third.  From  congregating  or  loitering  about  or  in  the  neighborhood  of  plaintiffs' 
factory  or  in  other  places  with  the  intent  to  interfere  with  the  employees  of  the 
plaintiffs  in  any  wise,  either  while  they  are  at  work  or  on  their  way  to  or  from 
work,  or  with  intent  to  interfere  with  or  obstruct  in  any  manner  plaintiffs'  trade  or 
business. 

Fourth.  From  picketing  or  patrolling  the  factories  of  plaintiffs  or  the  neighbor- 
hood or  approaches  thereto,  and  from  loitering  about  said  factories,  the  houses  or 
I  Hoarding  places  of  plaintiffe'  employees,  or  any  of  them,  or  causing  any  of  such 
actions  to  De  done  by  others,  and  from  encouraging,  assisting,  or  advising  any  such 
actions  for  the  purpose  of  intimidating  or  interfering  with  plaintiff'  officers, 
einplovees,  business,  or  property. 

Fifth.  EYom  interfering  with  the  free  access  of  plaintiffs'  employees  to  plaintiffs' 
premises,  and  with  their  free  return  to  their  homes,  boarding  places,  and  other 
places  to  which  they  may  desire  to  go. 

Sixth.  From  gathering  at  the  approaches  to  or  in  and  about  plaintiffs'  factories  to 
interfere  with  or  hinder  the  free  conduct  or  control  of  plaintiffs'  business  and  prop- 
erty, until  the  further  order  of  the  court. 
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Here  is  one  issued  by  Judge  Freedman  of  the  supreme  court  of  New 
York  against  the  Cigar  Makers'  Union.     It  reads: 

It  is  further  ordered  that  the  defendants,  each  and  all  of  them,  and  their  and  each 
of  their  and  all  of  the  attorneys,  agents,  and  servants  of  each  of  them,  be,  and  they 
are  hereby,  enjoined  and  restrained  until  the  final  determination  of  this  action  frou! 
ordering,  directing,  planning,  and  knowingly  permitting  picketing,  patrolling,  an<l 
loitering  about  the  plainti£'  aforesaid  premises,  and  from  any  person  any  sum  of 
money  for  picketing,  patrolling,  and  loitering  about  the  plaintiff'  premises,  and 
from  any  interference  with,  annoyance,  threats,  and  insults  to  the  plaintiffs  and 
their  employees  and  workers  and  persons  seeking  work  in  plaintiffs'  factory,  whether 
in  the  streets  or  on  the  sidewalks  adjacent  to  the  said  factory,  or  in  any  other  place, 
and  from  paying,  or  offering  or  promising  to  pa^y,  to  any  former  employee  of  tlu* 
plaintiffs'  any  sum  of  money  for  the  purpose  of  inducing  such  person  or  persons  to 
refuse  to  enter  plaintiffs'  employment;  and  from  paying  and  promising  to  pay  to  any 
former  employee  of  the  plaintiffis'  any  sum  of  money  for  the  purpose  of  continuiiit: 
organized,  concerted,  and  combined  action  on  the  part  of  said  former  employees  of 
plaintiffs,  with  the  object  and  purpose  of  interfering  with  and  preventing  the  piaiDti& 
from  carrying  on  their  business. 

During  recent  years  larger  and  heavier  equipment  has  been  put  into 
use  on  our  railroads.  This  made  longer  and  heavier  trains,  which 
brought  increased  burdens  upon  the  men  in  train  service,  and  a  year 
or  so  ago  the  trainmen  west  of  the  Mississippi  River  started  a  move- 
ment for  an  increase  in  pay.  They  were  granted  the  increase  by 
several  roads. 

The  Wabash  employees  were  the  next  to  make  the  request  for  an 
increase.  The  increase  was  not  granted,  and  a  vote  on  the  question  of 
a  strike  was  taken  by  the  men.  Over  two-thirds  voted  for  a  strike, 
and  the  company  was  notified  by  the  committee  that  if  the  increase 
was  not  granted  at  a  ffiven  time  the  men  would  leave  the  service. 

According  to  the  laws  of  the  organization  a  strike  could  only  lie 
resorted  to  with  the  approval  of  the  chief  executive.  The  company, 
knowing  this,  secured  from  the  United  States  circuit  court  of  the  east- 
ern district  of  Missouri  an  injunction  restraining  the  chief  executives 
and  committees  from  ordering  or  advising  a  strike.  And  the  members 
of ^  these  committees,  mark  you,  were  employees  of  the  road.  That 
injunction  reads  in  part: 

*'The  Honorable  Elmer  B.  Adams,  judge,  and  the  court  being  now  fully  advised 
in  the  premises,  and  having  heard  read  said  bill,  it  is  ordered  that  a  writ  of  injunc- 
tion issue  out  of  it,  and  under  the  seal  of  this  court,  commanding  said  defendanti^/' 
(naming  defendants)  **and  each  of  them  individually,  and  as  representatives  of  the 
Brothernood  of  Locomotive  Firemen,  and  Brotherhood  of  Bailroad  Trainmen,  their 
representatives,  clerks,  agents,  and  attorneys,  and  all  others  who  may  be  aiding  and 
atfetting,  or  acting  with  them,  and  under  their  direction,  absolutely  to  desist  an<l 
refrain  from  in  any  way  or  manner  ordering,  coercing,  persuading,  inducing,  or 
otherwise  causing,  directly  or  indirectly,  the  employees  of  the  Wabash  Kailroa*! 
Company,  complainants,  engaged  in  or  about  the  operation  of  its  trains  within  thr 
United  States  as  brakemen,  switchmen,  or  locomotive  firemen,  to  strike  or  quit  the 
service  of  naid  company." 

The  full  text  of  the  injunction  is  as  follows: 

United  States  of  America.     Eastern  division  of  the  eastern  district  of  Missouri.    In 

the  circuit  court  thereof. 
Thk  Wabash  Railroad  Company,  complainant, 

V. 

John  J.  Hannahan,  Charles  A.  Lewton,  Fred  Enolbhardt,  B.  W, 
Shafer,  Charles  J.  Augur,  A.   H.   Martin,  H.  C.  Niemeyer,  J.  R.I     y,,  v,,n,>v 
Courtney,  E.  C.  White,  F.  H.  Hecox,  (ieo.  W.  Bradley,  Jos.  Sell,f    "^  ^^"  • 
P.  H.  Morrissey,  F.  G.  Shepard,  T.  R.  Dodge,  W.  E.  Rowe,  O.  H.  Wil- 
kins,  H.  McManus,  Timothy  Shea,  Wm.  McKay,  F.  W.  Arnold, 
A.  E.  Jordon,  W.  G.  Lee,  defendants. 
Now  on  this  day  this  cause  coming  on  to  be  heard  on  the  motion  of  complainant 

for  a  preliminary  restraining  order  or  injunction,  as  prayed  for  in  said  bill,  and 
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complainant  haying  exhibited  its  sworn  bill  to  the  Hon.  Elmer  B.  Adams,  judge, 
and  the  court  being  now  fully  advised  in  the  premises,  and  having  heard  read  said 
bill,  it  is  ordered  that  a  writ  of  injunction  issue  out  of  and  under  the  seal  of  this 
court,  commanding  said  defendants,  Charles  A.  Lewton,  Fred  Englehardt,  B.  W. 
Shafer,  Charles  J.  Augur,  A.  H.  Martin,  H.  C.  Niemeyer,  J.  R.  Courtney,  E.  C. 
White,  F.  E.  Hecox,  Georee  W.  Bradley,  Joseph  Sell,  F.  G.  Shepard,  W.  E.  Rowe,. 
H.  McManus,  William  McKay,  John  J.  Hannahan,  P.  H.  Momssey,  T.  R.  Dodge, 
C.  H.  W^ilkins,  Timothy  Shea,  F.  W.  Arnold,  A.  E.  Jordon,  and  W.  G.  Lee,  and 
each  of  them,  individually,  and  as  representatives  of  the  Brotherhood  of  Locomotive 
Firemen,  and  of  Brotherhood  of  Railroad  Trainmen^  their  representatives,  clerks, 
agents,  and  attorneys,  and  all  others  who  may  be  aiding  and  abetting,  or  acting  in 
concert  with  them  and  under  their  direction,  absolutely  to  desist  and  refrain  from 
in  any  way  or  manner  ordering,  coercing,  persuading,  inducingf  or  otherwise  causingf 
directly  or  indirectly,  the  etnpGjyees  of  the  Wabash  jiaUroad  Company,  complainant, 
engaged  in  or  about  the  operation  of  Us  trains  within  the-  United  States,  as  brakemen, 
suntchmen,  or  locomotive  firemen,  to  strike  or  quit  the  service  of  said  company,  and  from 
in  any  wajr  molesting  or  interfering  with  said  company's  said  employees,  or  with 
the  operation  of  its  trains,  or  conduct  of  its  business  as  a  common  carrier, 
and  from  molesting  or  interfering  with  said  railroad  company,  its  officers,  agents,  or 
employees,  in  respect  to  the  operation  of  its  trains  or  tne  employment  of  men  for 
or  in  connection  tnerewith,  or  from  preventing  or  interfering  witn  said  company  in 
carrying  out  its  contracts  of  employment  with  its  employees,  and  its  contracts  with 
shippers  for  the  transportation  of  property,  and  from  interfering  with  or  preventing 
saia  railroad  company  from  affordmg  reasonable,  proper,  and  equal  facilities  for  the 
interchange  of  traffic  between  its  lines  of  railroad  and  other  lines  of  railroad  connect- 
ing therewith,  and  the  receiving,  forwarding,  and  delivery  of  passengers  and  property 
to  and  from  its  lines  of  railroad  with  other  railroads  connecting  with  such  lines,  and 
making  a  continuous  carriage  of  freight  from  the  place  of  shipment  to  the  place  of 
destination,  and  from  preventing  or  interfering  with  such  railroad  company's  con- 
necting lines  and  their  employees  in  the  like  interchange  of  traffic  and  facilities  with 
paid  Wabash  Railroad  Company,  and  from  ordering,  advising,  or  otherwise  influ- 
encing employees  of  such  connecting  lines  to  refuse  to  interchange  traffic  and  afford 
facilities  therefor,  and  from  interfering  with  or  preventing  said  Wabash  Railroad 
Company,  and  its  connecting  lines,  from  complying  w^ith  the  requirements  of  the 
interstate  commerce  act  of  the  United  States,  and  with  their  saia  agreements  with 
each  other  in  respect  to  said  facilities  for  the  interchange  of  traffic,  and  the  receiving 
and  interchanging  of  traffic,  and  from  interfering  with  or  preventing  said  railroad 
company  in  the  carrying  of  the  mail  in  accordance  with  its  contracts  with  the  United 
States  and  the  laws  relating  thereto,  to  the  end  that  by  any  of  the  acts  or  means 
aforesaid,  the  said  defendants,  their  agents  or  servants,  shall  not  interfere  with  said 
railroad  company  in  the  discharge  or  prevent  said  railroad  company  from  discharging 
its  duties  and  obligations  with  respect  to  interstate  commerce,  or  prevent  it  from 
performing  any  or  all  of  its  duties  or  obligations  imposed  by  the  act  of  Congress, 
approved  February  4,  1887,  and  amendments  thereto  in  relation  to  interstate  com- 
merce. 

Elmer  B.  Adams, 
U.  S.  District  Judge, 
St.  Louis,  March  S,  190S. 

In  the  circuit  court  of  the  United  States  for  the  eastern  division  of  the  eastern  dis- 
trict of  Missouri. 

Wabash  Railroad  Company  1 

V,  \ 

John  J.  Hannahan  et  al.    J 

It  is  ordered  that  the  injunctive  order,  heretofore  this  day  made  herein,  be  and 
the  same  is  so  far  modified  as  to  permit  the  defendants,  or  either  of  them,  within 
fifteen  days  from  this  date  to  move  to  set  aside  the  same,  or  to  dissolve  or  modify 
the  injunctive  order  in  such  a  way  and  manner  as  they  may  be  advised;  and 

It  is  further  ordered  that  the  injunctive  order  this  day  filed  herein,  as  so  amended, 
be  and  remain  in  full  force  until  the  further  order  of  this  court. 

Elmer  B.  Adams, 
II  IS.  District  Judge. 
St.  Louis,  March  S,  1903, 

The  organizations  contested  this  order,  and  Judge  Adams  was  com- 
pelled to  dissolve  it. 

Now,  it  seems  very  odd  Xhwi  thv  jittornoy  who  appeared  here  for  the 
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Wabash  Railroad  Company  did  not  know  anything  about  this  injunc- 
tion. I  Questioned  him  and  he  asked  me  if  I  haa  a  copy  of  it  and  I 
said  1  haa.  He  then  suggested  that  when  I  give  it  to  the  committee 
I  also  give  the  bill  upon  which  it  was  granted.  I  have  in  my  hand, 
Mr.  Chairman,  a  copy  of  the  whole  proceedings,  the  bill,  the  injunc- 
tion, and  our  answer  thereto,  and  the  pleadings  connected  with  it,  and 
I  want  to  say  that  it  discloses  one  of  tne  most  unfair  advantages  that 
was  ever  taken  of  a  body  of  men  by  any  judge.  I  want  to  leave  this 
with  the  committee  for  their  information. 

And  while  the  bill  upjon  which  that  injunction  was  granted  is  full  of 
falsehood  and  perjury  it  does  not  justify  a  man  with  the  knowledge, 
education,  and  standing  sufficient  to  be  elevated  to  a  court  of  these 
United  States  to  restrain  men  from  doing  something  which  he  knows 
in  his  own  mind  they  have  a  right  to  do,  and  Judge  Adams's  dissolu- 
tion of  that  injunction  after  it  was  contested  does  not  change  the  situa- 
tion one  bit.  It  is  the  principle  of  this  thing  that  we  fight  for,  as  well 
as  the  disadvantage  we  are  put  to,  and  I  want  to  say  that  an  American 
detests  and  resents  an  imposition  and  a  wrong  if  it  is  only  imposed 
upon  him  for  one  minute.  With  due  respect  to  the  legal  profession, 
a  lawyer  who  for  hire  will  knowingly  prepare  a  bill  whicn  is  full  of 
falsehood  and  perjury  and  take  it  into  a  court  to  which  he  must  sub- 
sequently, in  his  practice,  go  for  justice  for  an  honest  client,  and  there- 
by help  to  corrupt  it  and  bring  it  into  contempt,  is  to  society  as  bad  a 
man  as  the  one  who  pays  him  the  fee  or  the  judge  who  issues  the 
injunction. 

After  the  injunction  had  been  served  upon  him,  Mr.  P.  H.  Morrissey, 
grand  master  of  the  Brotherhood  of  Railroad  Trainmen,  as  quoted  in 
the  Indianapolis  Sentinel,  said: 

To  thij  command,  as  law-abiding  citizens  and  organizations,  we  bow  in  submission. 
We  will  respect  it  because  we  recognize  that,  until  dissolved,  it  is  the  law.  While  we 
view  the  action  of  the  court  as  subversive  of  American  rights  and  privileges,  and,  we 
believe,  contrary  to  common  justice  and  fairness,  we  utter  no  defiance  to  its  mandate 
and  indulge  in  no  heroics.  We  will,  .however,  contest  the  proceedings  to  the  end, 
for,  if  Judge  Adams's  order  is  written  into  the  laws  of  our  country,  organization  of 
labor,  which  is  to-da}[  the  hope  and  protection  of  those  who  toil,  can  no  longer  con- 
tribute its  beneficent  influence  in  bettering  the  condition  of  the  working  people.  In 
this  effort  we  believe  we  will  not  only  nave  the  support  of  organized  labor  every- 
where, but  all  right-thinking  citizens  who  are  lovers  of  human  rights. 

I  submit  this  in  answer  to  the  statements  made  by  the  other  side 
that  we  do  not  respect  law  and  authority. 

This  order  of  Judge  Adams  was  condemned  by  the  press  of  this 
country,  as  will  be  shown  by  the  following  newspaper  clippings: 

[IndianapoliH  Sentinel.]  • 

The  Sentinel  does  not  profess  ability  to  judge  of  the  merits  of  the  wage  question  in 
the  Wabash  case,  but  no  technical  knowledge  is  needed  to  sippreciate  the  fact  that 
the  injunction  issued  against  the  men  is  a  very  radical  step.  The  defenders  of  trusX^ 
and  advocates  of  government  by  iniunction  heretofore  have  alwavs  professed  assent 
to  the  propositions  that  employees  had  the  right  to  organize  ana  to  strike.  Thepe 
two  rignts  have  been  recognized  as  unquestionable.  But  now  comes  this  injunction 
in  these  words: 

''We,  therefore,  in  consideration  thereof,  and  the  particular  mattere  in  said  bill 
set  forth,  do  strictly  command  you.  and  each  and  every  one  ofvou,  individually,  and 
as  representatives  of  the  Order  of  tne  Brotherhood  of  Railway  Trainmen  and  Brother- 
hood of  Locomotive  Firemen,  your  and  said  organizations'  representatives,  clerks* 
agents,  and  attorneys,  and  all  others  who  may  he  aiding  and  abetting  you,  or  them, 
or  acting  in  concert  with  you,  or  them,  and  uncler  your  or  their  direction,  until  the 
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farther  order  of  this  court,  abeolutel^r  to  desist  and  refrain  from,  in  any  way  or  man- 
ner, ordering,  coercing,  persuadinff,  mdudns,  or  otherwise  causing,  directly  or  indi- 
rectly, the  employees  of  the  said,  the  Wsibash  Eailway  Company,  engagjed  in  or 
about  the  operation  of  its  trains  within  the  United  States  as  brakemen,  switchmen, 
or  locomotive  firemen,  to  strike  or  quit  the  service  of  said  company/' 

Here  is  a  plain  and  simple  injunction  against  a  labor  organization's  ordering  or 
even  counseling  a  strike.  And  where  does  that  leave  labor  organization?  Obviously 
in  a  condition  where  it  is  absolutely  powerless  to  protect  itself  if  it  obeys  the  law. 
Grand  Master  Morrissev  of  the  Oraer  of  Bailway  Trainmen  realizes  this,  and  says: 
''To  this  command,  as  law-abiding  citizens  and  oii^[anizations,  we  bow  in  submission. 
We  will  respect  it  because  we  recognize  that,  until  dissolved,  it  is  the  law.  While 
we  view  the  action  of  the  court  as  subversive  of  American  rights  and  privileges,  and, 
we  believe,  contrary  to  common  justice  and  foimess,  we  utter  no  defiance  to  its  man- 
date and  indulge  in  no  heroics.  We  will,  however,  contest  the  proceeding  to  the 
end,  for,  if  Judge  Adams'  order  is  written  into  the  laws  of  our  country,  organization 
of  labor,  which  is  to-day  the  hope  and  protection  of  those  who  toil,  can  no  longer 
contribute  its  beneficent  infiuence  in  bettering  the  condition  of  the  working  people. 
In  this  effort  we  believe  we  will  not  only  have  the  support  of  oiganized  labor  every- 
where, but  of  all  right-thinking  citizens  who  are  lovers  of  human  rights." 

It  may  be  worth  while  to  remind  oiganized  labor  that  before  app^ing  to  others  it 
should  make  some  effort  to  aid  itself.  For  a  number  of  years  a  large  part  of  its 
membership  has  been  voting  for  government  by  injunction — votins  for  men  who 
have  supported  it.  Kijifht  here  in  Indiana  the  issue  was  drawn  as  sharply  as  possi- 
ble, and  what  did  workmgmen  do?  Thousands  of  them  voted  the  Republican  ticket. 
Notwithstanding  the  record  of  Senator  Fairbanks  on  the  an tiin junction  bill  he  was 
returned  to  the  senate,  and  as  a  legitimate  consequence  of  such  indifference  by  labor 
we  see  both  Congress  and  our  legislature  coolly  turn  down  every  request  of  organized 
labor.  If  workingmen  expect  to  retain  any  rights  they  will  have  to  begin  voting  to 
retain  them  before  long.    *    *    * 

There  is  probably  nothing  before  the  public  that  is  being  watched  with  keener 
interest  than  the  iniunction  j>roceedings  before  Judge  Adams  in  the  Wabash  case. 
He  printed  the  preliminary  mjunction  to  prevent  a  strike  by  the  employees  of  the 
roaa  on  the  petition  of  the  company.  To  this  the  men  have  answered,  denying  every 
allegation  that  seems  to  be  material.  They  denv  that  the  enjoined  brotherhoocfs 
have  conspired  to  force  the  road  to  recognize  them  as  controlling  its  employees. 
They  deny  that  thev  ever  sought  to  induce  the  employees  to  violate  the  interstate 
commerce  act,  interfere  with  the  mails,  or  quit  work  in  violation  of  contract.  They 
denv  Uiat  any  strike  has  been  ordered  or  threatened  maliciously. 

They  admit  that  their  representatives  did  state  that  unless  the  demand  of  the  men 
was  complied  with  they  would  strike,  but  that  it  would  be  the  voluntary  action  of 
the  employees  affectea.  On  this  presentation  the  naked  question  is  presented 
whether  the  courts  will  enjoin  a  strike  simply  as  a  strike,  and  that  Question  is  both 
novel  and  serious.  If  Judge  Adams  decides  to  do  so,  and  is  sustained  by  the  Supreme 
Court,  it  puts  labor  unions  out  of  business,  unless  Congress  limits  the  power  of  the 
courts.  Both  employees  and  officials  of  the  roads  recognize  this  fact.  It  is  reported 
from  Connecticut  that  the  New  Haven  road  is  prepued  to  follow  the  lead  of  the 
Wabash  in  its  controversy  with  its  men,  and  no  ooubt  the  same  plan  will  be  utilized 
generally  if  the  courts  recognize  it 

The  sentiment  of  the  unions  finds  forcible  expression  at  the  Kentucky  State  miners' 
convention  in  the  following  declaration: 

"The  scope  recently  given  to  injunctions  in  labor  disputes  makes  the  judge  a  czar, 
with  power  to  restrain  a  thousand  or  a  million.  The  power  to  grant  injunctions  in 
labor  disputes,  except  to  prevent  injury  of  property,  must  be  taken  from  the  courts." 

[John  Mitchell.] 

This  order  seems  most  sweeping,  and  goes  much  further  than  any  other  action  of 
Federal  officials  bearing  on  the  acts  of  labor  unions.  It  is  the  first  time  in  history 
that  an  order  has  ever  been  issued  against  the  officers  of  any  organization  restrain- 
ing them  from  calling  union  men  out  on  strike.  It  emphasizes  the  danger  involved 
in  officers  of  the  Government  assuming  unlimited  power  in  such  matters.  I  think 
it  will  have  a  direct  effect  on  Congress  and  insures  the  passage  of  an  antiinjunction 
bill  at  the  next  session. 

[Omaha  Bee.] 

It  is  refreshing  to  see  the  Wabash  set  up,  as  one  of  the  reasons  why  the  courts 
should  enjoin  its  employees  from  striking,  the  obligation  it  owes  under  the  interstate- 
commerce  law  to  keep  its  trains  moving  for  the  benefit  of  the  public.    The  railroads 
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are  always  ready  to  appeal  to  the  interstate-commerce  law  whenever  they  want  pro- 
tection  from  the  courts,  but  the  law  never  fi^vems  them  when  shippers  or  patroiu 
ask  to  have  the  guaranties  of  the  interstate  law  enforced.  '*  Heads  I  win  and  taib 
you  lose''  is  not  in  it  with  the  way  the  railroads  play  battledore  and  shattleeock 
with  the  interstate-commerce  law. 

[Toledo  (Ohio)  Times.] 

The  writ  of  injunction  Issued  to  the  orders  and  members  of  the  mevance  commit- 
tee of  the  railway  employees  who  have  been  talking  strike  on  the  Wabash  system  i,^ 
a  revolutionary  act  on  the  part  of  the  courts.  It  is  a  step  which  is  likely  to  plunge 
the  courts  as  well  as  the  strikers  into  difficulties.  Suppose  the  trainmen  can  show 
cause  why  the  injunction  should  be  dissolved.  Will  not  that  put  the  court  in  the 
position  of  indorsing  the  strike  as  a  means  of  redress?  It  paves  the  way  certainly 
for  a  national  board  of  arbitrators  on  the  coal  strike  commission  plan.  If  this  injunc- 
tion is  sustained,  courts  must  take  cognizance  of  labor  disputes  in  a  way  which 
points  to  confusion  inextricable  later. 

In  so  far  as  the  injunction  compels  Wabash  trainmen  or  any  other  employees  to 
work  against  their  will  or  upon  terms  that  they  do  not  assent  to  is  intolerable.  If 
courts  can  do  these  things,  then  there  is  no  more  freedom  in  America.  Wage  slaver? 
is  a  fact.  The  greatest  revolution  of  modem  times  has  been  effected  and  a  long  step 
backwards  taken.  The  people  of  this  country  won't  tolerate  this  assumption  of 
power  by  their  courts,  local,  State,  or  Federal. 

We  trust  our  hair-splitting  friends  of  the  legal  fraternity  wUl  show  us  that  this 
injunction  doesn't  do  what  it  is  doing  and  seems  intended  to  do.  Otherwise  we  are 
sorry  for  the  court,  for  it  will  have  to  do  some  masterly  back  pedalling,  and  that  right 
soon.  The  courts  have  mixed  into  a  contest  where  they  have  properly  no  place,  in 
our  opinion,  and  one  from  which  they  must  withdraw  if  our  present  principles  of 
government  are  to  stand.    Won't  it  be  funny  if  they  hav^  to  indorse  the  strike? 

[New  York  Commercial  Advertiser.] 

If  the  injunction  granted  by  Judge  Adams  in  the  United  States  circuit  court  at  St. 
Louis  yesterday  is  upheld  by  the  Supreme  Court  there  will  be  no  more  railway 
strikes  in  this  country.  It  carries  the  power  of  injunction  a  step  further  than  it  was 
carried  in  the  famous  injunction  granted  at  Chicago  on  July  2,  1894,  bv  Judp^ 
Woods  and  Grosscup  on  the  application  of  Attorney-General  Olney,  made  tnrougn  a 
special  solicitor  whom  he  had  sent  to  Chicago  for  that  purpose.    *    *    * 

The  power  to  enjoin  for  the  purpose  of  suppressing  disorder  by  forbidding  all  inter- 
ference with  the  efforts  of  the  company  to  resume  me  business  that  had  Men  inter- 
rupted was  fully  sustained  by  the  higher  court.  The  question  raised  now  by  the  action 
of  Judge  Adams  is  whether  the  law  justifies  carrying  the  power  to  enjoin  back  to  the 
time  immediately  preceding  the  strike  and  applying  it  to  all  efforts  to  interrupt  the 
business  of  the  company  by  bringing  on  a  strike. 

[Minneapolis  Tribune.] 

In  the  recent  history  of  labor  troubles  many  injunctions  have  been  leveled  at 
strikes  and  strikers,  but  we  believe  there  has  been  none  exactly  like  the  one  granted 
by  Judge  Elmer  B.  Adams  forbidding  the  ordering  of  a  strike  of  trainmen  on  the 
Wabash  Railway. 

[Chicago  Record-Herald.] 

The  granting  of  an  injunction  by  Judge  Adams,  of  the  United  States  district  court 
at  St.  Louis,  restraining  the  ordermg  of  a  strike  on  the  Wabash  Railroad,  is  such  an 
extraordinary  exercise  of  the  power  of  injunction  that  it  may  well  invite  public 
apprehension  regarding  the  extent  to  which  this  arbitrary  instrument  of  the  court 
may  be  used  in  the  future. 

The  full  text  of  the  writ  issued  by  Judge  Adams  shows  it  to  be  the  most  sweeping 
injunction  ever  granted  in  connection  with  a  railway  strike  in  this  country.  That  it 
was  secured  by  President  Ramsey  while  the  grievance  committee  of  trainmen  and 
firemen  were  awaiting  his  answer  to  their  demands  for  more  wages  shows  that  the 
railway  officials  conceived  the  necessity  of  resorting  to  drastic  measures  to  avert  the 
expected  consequences  of  the  unfavorable  answer.  The  procedure  was  therefore  of 
such  a  startling  and  unexpected  character  as  to  leave  the  trainmen  and  firemen  do 
alternative  but  to  respect  the  mandate  of  the  court  or  find  themselves  in  contempt 
They  therefore  wisely  decided  to  respect  the  temporary  injunction  and  to  petition 
the  court  for  its  dissolution.  Failing  in  this  they  will  contest  the  proceeding  to  the 
end. 
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If  thifl  injimction  stands  and  is  finally  written  into  the  laws  of  onr  country  it  is 
difficult  to  conceive  of  the  possibility  of  fixing  any  limit  to  "government  by  injunc- 
tion." There  have  been  other  injunctions  gr^uited  by  the  courts  in  railway  strikes, 
but  none  so  sweeping  and  far-reaching  as  this. 

[Indianapolis  Journal.] 

The  restraining  order  issued  by  the  United  States  circuit  court  at  St  Louis,  in  the 
suit  of  the  Wabc^  RailrcMeul  Company  against  the  ofhcers  of  certain  labor  unions,  is 
a  new  departure  and  a  distinct  advance  over  any  injunction  heretofore  issued.  It  is 
a  new  departure  in  that  it  is  the  first  U mo  that  the  interstate-commerce  law  has  been 
invoked  against  railroad  employees  to  prevent  strikes.  That  law,  passed  in  1887, 
was  direct^  against  the  railroad  companies.  It  was  intended  to  put  a  stop  to  certain 
practices,  such  as  discriminating  rates,  pooling,  etc.  In  order  to  bring  the  railroads 
under  the  jurisdiction  of  the  Federal  courts  and  enable  them  to  enforce  the  law,  all 
railroads  engaged  in  interstate  traffic  were  declared  to  be  common  carriers  and  were 
required  to  perform  certain  duties  in  the  way  of  receiving,  transporting,  and  deliver- 
ing freight.  Severe  penalties  were  imposed  for  refusing  or  faihng  to  perform  these 
duties.  The  law  makes  no  reference  whatever  to  railway  employees  or  to  strikes,  or 
to  interference  with  the  railroads  in  the  periormance  of  the  duties  imposed  on  them. 

It  is  notorious  that  for  years  past  the  railroads  have  secretly  evaded  or  openly 
violated  some  of  the  leading  provisions  of  the  law,  and  the  Interstate  Commerce 
Commission  has  been  unable  to  enforce  obedience  to  it  This  is  the  first  time  that 
it  has  been  invoked  for  the  protection  of  an  interstate  railway  acainst  a  contemplated 
strike  by  its  employees,  ana  it  has  been  measurably  successful.  Other  injunctions 
have  been  iasued  under  the  common  law  prohibiting  strikers  from  using  any  meas- 
ures of  intimidation  or  coercion  to  prevent  other  persons  from  working  and  from 
picketing,  etc.,  but  this  order  goes  further  in  that  it  forbids  the  officers  of  labor 
unions  from  ordering  a  strike  wnich  they  claim  the  men  themselves  had  authorized. 

[Council  Blnfb  (Iowa)  Nonpareil.] 

Amazing,  to  say  the  least,  was  the  antistrike  injunction  granted  by  Judge  Adams 
of  the  United  States  district  court  at  St  Louis  against  the  officials  of  the  railway 
employees'  brotherhoods.  It  is  true  that  the  scope  of  the  injunction  had  been  so 
greatly  widened  by  various  decisions  that  the  people  were  ready  for  almost  anything, 
but  they  hardly  expected  such  an  extraordinary  restriction  of  individual  rights  as 
was  placed  upon  the  employees  of  the  Wabash  Railway  by  Judee  Adams.  Doubtful 
use  of  the  injunction  had  been  made  previously,  but  never  before  had  any  court  in 
this  country  granted  a  writ  restraining  labor  leaders  from  ordering  an  original  strike. 

In  effect,  the  injunction  means  that  the  organized  employees  of  the  Wabash  Railway 
can  not  quit  their  employment  in  a  body,  for  they  can  not  strike  unless  their  officers 
direct  them.  In  asking  for  the  writ  the  railway  attorneys  no  doubt  justified  it  on 
the  ground  that  the  railway-men's  unions  were  conspiring  to  injure  the  business  of 
the  railroad  company;  lawyers  have  a  clever  way  of  justifying  almost  anything, 
because  that  is  their  business.  Nevertheless,  when  the  injunction  is  simmered  down 
it  means  nothing  more  nor  less  than  that  men  are  no  longer  to  be  allowed  the  liberty 
of  agreeing  among  themselves  that  their  conditions  of  labor  are  unsatisfactory,  and 
then  acting  upon  this  conclusion  by  quitting  together.  The  intervention  of  the 
national  officers  of  the  railroad-men's  brotherhoods  at  St  Louis  did  not  alter  the  case 
any,  for  they  were  merely  acting  as  the  authorized  asents  of  the  employees  of  the 
AVabash  Railrcrad.  In  preparing  to  order  a  general  walkout  they  were  merely  carry- 
ing out  the  will  of  the  men. 

While  there  is  much  in  strikes  to  be  condemned,  and  though  thev  lead  to  much 
injustice  to  employers,  it  is  difficult  to  understand  how  the  nght  of  men  to  strike 
can  be  denied.  If  all  the  employees  of  a  great  railroad  system  may  be  restrained 
by  order  of  court  from  ordering  a  strike  among  themselves,  why  may  not  the  hun- 
dred employees  of  a  small  factory  be  likewise  restrained?  If  a  hundred  laborers 
may  be  enjoined  why  not  a  score,  and  if  a  score,  why  may  not  an  individual  laborer 
be  restrained  from  quitting  his  work,  even  though  he  has  no  contract  or  agreement 
for  a  definite  period  of  employment?  Heretofore  it  has  been  considered  an  inalien- 
able right  for  a  man  or  body  of  men  to  quit  their  emplo3rment  if  it  failed  to  prove 
satisfactory  to  them,  but  the  St  Louis  decision  seems  to  have  changed  this  entirely. 

Of  course,  the  St.  Louis  injunction  has  not  been  made  permanent,  and  it  may  not 
be  upheld  on  a  final  hearing.  It  has  come  to  be  the  custom  to  grant  temporary 
injunctions  on  almost  any  pretext,  on  the  ground  that  a  temporary  injunction  is  not 
likely  to  prejudice  anyone's  interests.    However,  if  the  St  Louis  judge  is  sustained 
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on  later  hearings,  the  employers  of  the  country  will  be  given  a  new  and  powerful 
advantage  in  their  fight  against  organized  labor.  Its  justice,  however,  must  be 
doubted. 

[ChlcAgo  Inter-Ocean.] 

The  Hon.  Elmer  Bragg  Adams,  judge  of  the  United  States  court  for  the  eastern 
district  of  Missouri,  has  issued  what  is  probably  the  most  sweeping  injonction 
known  to  modem  jurisprudence. 

The  injunction  is  addressed  to  the  railway  trainmen's  and  firemen's  unions,  their 
oflicers  and  members.  It  commands  "each  and  every  one"  of  them,  "individually 
and  as  representatives,"  their  "representatives,  clerks,  agents,  and  attorneys,  and  ail 
others  who  may  be  aiding,  abetting,  or  acting  with  them  or  under  their  direction, 
absolutely  to  desist  and  refrain  from"  certain  acts. 

Judge  Adams,  in  fact,  prohibits  every  human  being  under  his  jurisdiction  not 
only  jfrom  "ordering  or  coercing,"  but  also  from  "persuading,  inducing,  or  other- 
wise causing,  directly  or  indirecUy,  the  employees  oi  the  Wabash  Railway  to  strike 
or  quit  the  service  of  said  company,"  and  not  only  from  "ordering,"  but  ali»o 
"advising  or  otherwise  influencing  the  employees  oi  connecting  lines  to  refuse  to 
interchange  trafi&c  and  afford  facilities  thereior." 

From  the  foregoing  quotation  it  will  be  seen  that  if  a  newspaper  within  his  juris- 
diction should  express  the  opinion  that  the  demands  of  the  WatNUsh  employees  were 
just,  and  that  the  men  ought  to  strike  if  they  were  not  granted,  it  would  be  violating 
Judge  Adams's  injunction  and  its  editor  would  be  liable  to  punishment  for  contempt 
of  court. 

It  will  also  be  seen  that  if  any  person,  even  in  the  privacy  of  his  own  home,  should 
advise  an  employee  of  the  Wahiash  Railway  that  he  ought  to  leave  the  service  of  that 
companv,  or  should  advise  the  employee  of  a  connecting  line  that  he  ought  to  refuse 
to  anord  facilities  for  the  interchange  of  trafilc  with  the  Wabash  Railway,  such  per- 
son would  be  violating  Judge  Adams's  injunction,  and  would  be  liable  to  punishment 
for  contempt 

With  the  interpretation  of  the  rights  of  American  citizens,  set  forth  by  the  Hon. 
Elmer  Bragg  Adams,  it  is  interesting  to  contrast  the  following  from  the  donstitution 
of  the  United  States: 

"Congress  shall  make  no  law  abridging  the  freedom  of  speech  or  of  the  press." 

Judg;e  Adams  interprets  the  act  of  OongresB  of  Februarv  4, 1887,  commonly  known 
as  the  interstate-commerce  act,  as  making  free  speech,  when  used  to  induce  employ- 
ees of  a  railway  to  leave  their  employment,  a  crime  punishable  by  fine  and  imprison- 
ment. 

Against  that  interpretation,  and  against  the  Hon.  Elmer  Bragg  Adams,  the  Amer- 
ican people  set  the  Constitution  of  the  United  States.  For  they  are  not  ready  to 
admit  that  free  speech  is  a  crime. 

[Chicago  News.] 

Obviously  this  is  something  entirely  different  from  an  injunction  forbidding  out- 
side or  allied  organizations  to  order  a  strike.  While  it  does  not  forbid  the  workinji- 
men  to  quit  work  it  does  actually  have  the  effect  of  preventing  them  from  doing  so, 
by  paralyzing  the  agencies  which  they  themselves  have  created  for  carrying  out  their 
own  will.  The  union  men  had  authorized  their  officials — members  of  their  own 
body,  of  course — to  call  a  strike  if  certain  conditions  were  not  met.  The  conditionj* 
being  unfulfilled,  the  oflicials  are  rendered  unable  to  carry  out  this  order.  To  say 
that  this  does  not  deprive  the  individual  workingman  of  his  ri^ht  to  quit  work  is  to 
say  that  men  may  have  certain  rights  and  yet  may  be  deprived  of  the  power  to 
employ  the  means  necessary  to  get  those  rights.  The  injunction,  in  a  wora,  strikes 
at  the  two  agencies,  organization  and  concert  of  action,  through  which  union  labor 
exercises  its  power. 

The  spirit  m  which  the  railroad  men  have  met  this  injunction  is  admirable  an<l 
entitles  them  to  the  strongest  commendation.  Thev  recognize  that  as  the  act  of :» 
duly  authorized  court  it  is  the  law,  and  they  will  respect  it  until  a  test  can  U* 
secured  through  some  legitimate  channel  of  legal  procedure.  It  is  possible  that  the 
injunction  will  be  dissolved,  in  which  case  it  will  have  had  only  the  effect  of  a  stay 
of  proceedings.  At  the  same  time,  it  is  worthy  of  note  that,  whether  its  effect  l)e 
temporary  or  permanent,  the  injunction  puts  in  play  a  principle  which,  if  followeil 
to  its  logical  conclusion,  would  lead  the  country  into  something  like  a  policy  of  com- 
pulsory arbitration.  The  course  taken  by  Judge  Adams,  in  fact,  presents  a  remark- 
able parallel  to  that  followed  in  New  Zealand,  where  the  compulsory  arbitration 
system  is  established.  There,  under  the  law,  if  a  party  to  a  labor  dispute  appeals  to 
a  board  or  court  with  a  presentation  of  its  grievances  it  becomes  a  punishable  offense 
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for  either  side  to  sospaid  work.    In  the  case  of  the  Wabash  Bailwav,  certain  work- 
ingmen  having  proposed  a  strike  to  the  detriment  of  the  company,  the  company  has 

5 laced  a  check  upon  soch  a  procedure  very  much  as  it  might  have  done  onder  the 
few  Zealand  system.  Although  there  is  no  provision  in  this  country  for  an  arbitra- 
tion of  the  merits  of  the  dispute,  the  tendency  of  such  action  seems  likely  to  be  to 
force  settlements  by  conciliation  or  arbitration. 

[Ghicaeo  Pott] 

Involnntarv  servitude  can  not  be  restored  in  the  United  8tate8.  Even  the  black 
man  has  only  been  disfranchised,  not  reenslaved.  Labor  is  free  and  will  remain 
free,  and  neither  malevolent  nor  benevolent  feudalism  will  ever  be  established  in 
this  Bepublia  The  freedom  of  labor,  among  other  things,  implies  the  right  to  strike 
for  any  reason  whatever,  just  as  the  freedom  of  enterprise  implies  the  right  to  dis- 
miss employees  for  any  reason  or  without  any  reason  or  ezplaiuttion.  What  le^l&- 
tion  has  not  done  and  will  never  attempt,  courts  of  equity  will  hardly  be  permitted 
to  acoom}>li8h  by  indirection. 

In  considering  the  extraordinary  injunction  just  secured  by  the  attorneys  of  the 
Wabash  Railway  Company  against  the  officers  of  the  Brotherhood  of  Bailway  Tram- 
men  and  the  Brotherhood  of  Bailway  ilremen,  and  apainst  committees  of  the 
Wabash  employees,  it  is  well  to  bear  these  truths  in  mind.  The  order  eranted  by 
Judge  Adams,  to  be  sure,  does  not  directly  restrain  the  employees  of  the  Wabash  from 
quitting  work,  either -individuallv  or  in  combination*  They  are  free  to  strike,  to 
ttireaten  a  strike,  and  to  meet  and  take  any  le^  action. 

The  only  question  presented  by  the  novel  injunction  is  this:  Is  there  any  principle 
of  law  or  of  equitable  jurisprudence  which  justifies  a  judicial  order  to  third  pu-ties 
enjoining  them  from  "persuading,"  "inducing/'  or  otherwise  causing,  directly  or 
indirectly,  the  employees  of  a  given  person  or  corporation— no  violation  of  contract 
beine  intended — to  quit  his  or  its  service?  *  *  *  But  the  injunction  will  not 
stana.    It  is  arbitrary  and  unwarranted. 

[A.  J.  Trade,  prominent  Chica^  attorney.] 

The  mere  fact  that  a  railroad  company  is  a  common  carrier  would,  in  my  opinion, 
not  be  sufficient  grounds  for  such  an  injunction  to  issue,  although  there  are  prece- 
dents for  such  proceedings  when  this  is  taken  in  conjunction  with  the  laws  r^iulatii;^ 
int<>r8tate  commerce  and  the  carrying  of  Government  mails. 

The  injunction  is  sweeping  and  includes  not  only  persons  to  whom  it  is  directly 
addressed,  but  all  others  who  join  with  them,  expressly  or  implied,  to  bring  about 
the  purpose  that  the  injunction  was  intended  to  avert  I  doubt  if  a  more  genial 
lenl  restraining  paper  was  ever  issued. 

The  evident  seriousness  of  the  situation  can  be  detected  in  every  line  of  Judge 
Adamts's  order.  Whatever  may  be  the  legal  grounds  for  such  an  injunction  to  issue, 
the  reckoning  is  bound  to  come  sooner  or  later. 

Such  papers  from  the  courts  only  serve  to  emphasize  the  seriousness  of  these  diffi- 
cultiea 

[IndJanapoIis  Sentinel.] 

Having  discovered  a  Federal  judge  of  the  injunction-while-you-wait  stripe,  Presi- 
dent Ramsey  can  now  tell  the  Waluuh  employees  to  be  Vanderbilted. 

[Resolution  of  Brotherhood  of  Locomotive  Engineers  in  meeting  at  Houston,  Tex.] 

Whereas  President  Joseph  Ramsey,  of  the  Wabash  Railway,  took  unfair  advan- 
tage of  the  time  ^ven  him  to  consider  propositions  submittea  by  the  firemen  and 
trainmen  under  ms  jurisdiction  to  go  into  court  and  secure  an  injunction  restraining 
their  officers  and  committees  from  declaring  a  strike;  and. 

Whereas  we  consider  the  issuance  of  the  said  injunction  by  a  Federal  judge  a  gross 
usurpation  bf  power,  a  serious  menace  to  the  most  cherished  freedom  of  American 
citizens,  bindmg  them  by  judidal  bonds  in  a  condition  of  involuntary  servitude: 
Therefore,  be  it 

Resolved,  That  the  Brotherhood  of  Engineers  of  the  Southwest,  in  union  meeting 
assembled,  express  emphatic  disapproval  of  the  act  of  President  Ramsey  as  a  cow- 
ardly abuse  of  a  truce;  and  be  it  further 

Resolved,  That  we  condemn  the  injunction  of  Judge  Adams  as  an  unwarranted 
act  of  tyranny. 
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[Harrliibuig  (Pa.)  Independent.] 

The  injanction  proceedings  had  in  a  St  Louis  Federal  conrt  in  behalf  of  tlie  Wabeah 
Railroad,  yesterday,  as  defined  by  Solicitor  Blodget,  are  within  the  law.  That  is, 
Mr.  Blodget  states  that  the  injunction  runs  only  against  conspiracies  to  interfere  with 
interstate  commerce.  The  only  danger,  therefore,  is  in  the  definition  of  the  word 
conspiracies.  Webster's  Dictionary  defines  conspiracy  as  '*a  combination  of  men  for 
an  evil  purpose;  an  agreement  between  two  or  more  persons  to  commit  a  crime  in 
concert/'  If  conspiracy  is  thus  construed  the  injunction  issued  by  Judge  Adams 
yesterday  is  all  ri^ht. 

Peacenilly  quittmg  an  emplo3rment  is  not  that  kind  of  a  combination,  and  quietly 
soliciting  or  even  persuading  others  to  leave  their  work  is  hardly  that  sort  of  an 
agreement.  If  a  man  is  bound  by  written  contract  to  service  for  a  given  time  or 
under  certain  conditions  an  injunction,  would  lie  against  him  individually,  no  doubt. 
But  to  allege  that  quietly  quitting  employment  by  one  or  a  thousand  men  not  so 
bound  is  a  conspiracy,  even  though  the  action  prevents  the  Wabash  road  from  ful- 
filling its  o))ligations  under  the  interstate  commerce  act,  would  be  an  unadulterated 
outrage  and  a  criminal  infringement  of  personal  liberty. 

The  public  will  watch  with  curious  interest  and  deep  concern  the  development  of 
this  le^l  comedy  or  tragedy,  whichever  it  turns  out  to  be.  The  Federal  courts  are 
too  ready  to  lena  their  processes  to  corporations  to  o|)pres8  employees,  and  it  looks 
as  if  the  purpose  of  the  proceedings  in  question  are  in  pursuance  of  that  unhappy 
trend.  Tne  statement  of  Mr.  Blod^t  is  reassuring,  however,  and  unless  he  and  tne 
court  misconstrue  the  word  conspiracies,  no  harm  will  follow.  But  if  this  hope  is 
disappointed  they  are  '  *  sowing  to  the  wind  to  reap  the  w  hirl  wind. ' '  They  are  *  *  cher- 
i^ing  up  wrath  against  the  &y  of  wrath." 

[Judge  Tuley,  for  thirty  yean  on  the  Chicago  bench.] 

We  will  reap  the  whirlwind  some  day  from  the  seeds  so  sown.  I  am  not  surprise<l 
at  an  injunction  of  any  kind  being  issued.  I  re^gret  it,  because  I  believe  that  the 
issuing  of  such  writs  of  injunction  brings  the  administration  of  justice  into  contempt. 
It  breeds  discontent.  The  day  may  come,  in  the  not  distant  future,  when  the  work> 
in^  classes  will  have  political  control  and  will  appoint  jud^  who  will  also  ifisue 
writs  of  injunction — in  their  favor.  I  see  no  reason  why  a  wnt  of  injunction  should 
not  as  well  be  issued  against  a  railroad  enjoining  it  from  dischai^ging  any  employee 
or  from  failing  to  pay  such  employee  a  certain  fixed  rate  of  wages.  It  would  be  no 
greater  departure  from  the  true  principles  that  ought  to  govern  when  issuing  such 
writs. 

We  judges  are  getting  to  be  the  whole  thing  in  government.  We  ore  approaching 
a  condition  that  will  be  without  precedent  in  the  history  of  the  world,  in  which  the 
governing  power  will  be  exercised  bv  the  judges,  with  the  executives  and  legislators 
as  mere  figureheads  in  carrying  on  the  government    It  is  time  to  call  a  halt. 

[Columbus  (Ohio)  Citizen.] 

This  is  a  sweeping  proposition,  indeed.  That  the  Federal  Government  can  step  in 
and  say  when  men  shall  work  asainst  their  will  at  wages  not  satisfactory  to  them, 
and  say,  furthermore,  that  they  snail  not  attempt  to  persuade  others  to  take  joint 
action  with  them  for  the  amelioration  of  conditions  of  which  they  complain,  is  an 
assumption  of  power  never  contemplated  by  any  law  now  on  the  statute  books  of 
the  United  States  or  of  any  State,  and  not  justified  by  a  single  word  of  the  American 
CJonstitution. 

If  the  courts  of  this  cocmtry  desire  to  be  held  in  popular  opinion  as  inimical  to  the 
common  welfare,  they  can  find  no  better  way  to  promote  their  object  than  by  such 
exercise  of  the  power  of  ^vernment  by  injunction  as  is  implied  in  this  oraer  of 
Jud^  Adams.  The  ease  with  which  such  injunctions  can  be  obtained  and  the  mani- 
fest injustice  an  un-Americanism  of  them  must  convince  even  the  most  conservative 
citizen  that  something  must  be  done  to  define  the  powers  of  the  Federal  courts  with 
reference  to  the  personal  liberty  of  all  citizens.  It  will  not  do  to  call  half  the  popu- 
lation *' anarchists,''  as  was  done  in  1896  and  1900,  because  they  vote  against  the 
violation  of  personal  liberty  by  the  arbitrary  edict  of  United  States  judges.  Some 
other  answer  must  be  given  to  the  proposition  that  American  citizens  nave  rights 
that  even  the  courts  are  bound  to  respect.    *    *    * 

An  eastern  apologist  for  government  by  injunction  defends  the  recent  order  of 
Judge  Adams  aeainst  the  Trainmen's  and  Firemen's  Union  of  the  Wabash  Railroad 
on  the  ground  tliat  it  is  temporary  only,  or,  in  the  langtiage  of  the  injunction  itself, 
in  effect  **  until  the  further  order  of  the  court." 
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''Its  practical  effect/'  declares  this  authority,  ''is  to  forbid  any  sadden  tieing  up 
of  the  road  and  its  traffic  by  a  strike  order.  The  strike  m&y  yet  come,  and  there  is 
no  pretense  that  men  can  be  permanently  enjoined  from  quitting  work  either  indi- 
vidually or  in  combination/' 

Here  we  have  the  doctrine  that  permanent  government  by  injunction  would  be 
an  intolerable  invasion  of  natural  riehts,  while  government  by  injunction  that  i.s 
merely  temporary  is  entirely  in  accord  with  a  sound  public  policy.  It  is  difficult  to 
see  the  justice  of  such  a  presumption.  In  the  very  nature  of  the  case,  if  men  have  u 
right  to  c^uit  work  ''individually  or  in  combination,"  it  must  be  a  right  unassaiiabh^ 
temporarily  as  well  as  permanently.  As  a  matter  of  fact  almost  all  injunctions  of 
the  kind  under  consideration  are  intended  to  control  movements  that  are  purely 
temporary  in  character,  but  desired  to  have  permanent  effects.  There  is  no  guar- 
anty however,  that  an  injunction  which  prevails  "until  the  further  order  of  the 
court"  is  a  temporary  injunction.  It  is  merely  so  called  because  the  court  has  not 
yet  made  the  injunction  permanent;  but  the  very  language  of  the  order  shows  that 
the  period  of  its  effectiveness  is  indefinite  and  entirely  subject  to  the  will  of  the 
authority  granting  the  injunction. 

It  would  seem  to  be  self-evident  that  the  country  needs  some  plain  definition  of 
the  powers  of  the  Federal  courts  in  these  caaes.  It  would  seem  to  be  self-evident 
that  a  temporary  injunction  may  work  as  great  an  injury  to  the  employed  as  a  per- 
manent one.  It  is  certainly  impossible  to  apologize  for  an  unjust  act  of  a  court  or 
any  other  authority  on  the  ground  that  it  is  merely  temporary.  The  whole  subject 
of  government  by  injunction  deserves  thorough  investigation,  without  prejudice  and 
with  due  consideration  of  the  claims  that  may  be  urged  by  those  who  oppose  as  well 
as  those  who  defend  the  modem  tendency  of  FederiQ  courts  to  circumscribe  the  per- 
sonal liberty  of  individuals.  In  admitting  the  urgency  of  this  question  no  slight 
upon  the  dignity  of  American  courts  is  involved,  and  there  is  no  reason  for  the 
common  accusation  against  those  who  urge  its  importance  that  they  are  "anarchists" 
or  in  any  sense  inimical  to  government  by  due  process  of  law.  Meanwhile  the 
question  at  issue  is  an  open  one  and  will  never  be  settled  until  it  is  settled  right. 

[JoUet  (ni.)  News.] 

The  full  import  of  the  injunction  granted  by  Judge  Adams,  of  St.  Louis,  against 
the  railwav  men's  unions  in  the  Wabash  matter,  is  beginning  to  dawn  upon  the 
people  of  the  United  States,  and  from  every  quarter  of  the  nation  there  comes  a  mighty 
protest.  The  people  seem  to  be  finally  aroused  and  the  spirit  of  Altgeld,  the  leader 
m  the  fight  against  government  by  injunction,  seems  to  live  again  in  the  fiery  denun- 
ciations that  are  heard  on  every  hand  against  this  latest  attack  on  the  rights  and  lib- 
erties of  the  people. 

Even  the  usually  conservative  new8pai>er8  can  not  restrain  their  honest  convic- 
tions, for  they  see  to  what  end  the  policy  is  tending.  It  was  government  by  injunc- 
tion that  first  overruled  the  constitutional  right  of  trial  by  jury,  a  right  that  was  one 
of  the  foundation  stones  of  the  Republic  and  a  right  for  which  our  ancestors  fought 
and  died. 

The  right  of  free  speech  has  gone,  too,  under  government  by  injunction,  and  even 
the  freedom  of  the  press  has  b^n  taken  away  in  more  than  one  instance. 

Government  by  injunction  is  but  the  steppmg  stone  to  complete  industrial  slavery. 

[Chicago  Soclaliat.] 

Just  a  few  more  bumps  and  the  working  classes  will  come  to  their  senses.  This 
injunction  has  been  classed  as  infamous,  but  it  is  just  the  thing  to  be  expected.  The 
infamous  thing  is  that  labor  having  85  per  cent  of  the  voting  power  should  fail  to 
exercise  it. 

[New  York  special  to  New  Orleans  Picaytme.] 

"  If  the  Wabash  Railroad  Company  can  sustain  its  position,  the  death  knell  of 
strikes  on  interstate  railroads  has  been  sounded." 

This  is  the  opinion  expressed  in  financial  circles  to-day  on  President  Ramsey's 
aggressive  action  in  obtainmg  an  injunction  restraining  the  workmen's  organization 
from  ordering  a  strike  on  his  system. 

It  was  pointed  out  that  the  obligations  of  carrying  companies  to  the  Interstate 
Commerce  Commission  had  never  before  been  interposed  as  a  legal  bar  to  strikes. 

Should  the  injunction  be  made  permanent,  it  was  said  that  a  blow  would  be  struck 
at  labor  organizations  similar  to  that  which  occurred  in  England  when  the  Taff 
Vale  Railwav  Company  was  awarded  substantial  damages  against  the  Workmen's 
Association  for  ordering  and  maintining  a  strike  to  the  detriment  of  the  company's 
businefis. 
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[Chicago  Chronicle.] 

It  ifl  the  plain  duty  of  every  good  citizen  to  obejr  the  laws,  not  as  be  may  nnder- 
stand  them,  but  ae  they  are  interpreted  by  thoee  m  authoritjr.  In  other  words,  it 
is  the  duty  of  every  good  citizen  to  respect  the  properly  constituted  authorities. 

If  men  rejected  that  rule  of  duty  ana  everyone  set  himself  up  as  his  own  judge  of 
the  meaning  of  the  laws  and  disobeyed  them  as  construed  by  courts  and  magistratee 
government  would  be  at  an  end.    Instead  of  law  and  order  we  should  have  anarchy. 

This  by  no  means  implies  that  there  is  no  remedy  for  judicial  and  magiaterial 
wrongs.  The  signers  of  the  address  referred  to  indicate  one  remedy — the  first  to  be 
invoked — which  is  the  presentation  to  the  court  of  the  facts  and  reasons  for  vacating 
the  order  which  in  the  judgment  of  the  men  wrongs  them. 

But  this  is  not  the  last  remedy.  If  the  men  fail  to  secure  from  the  court  a  recog- 
nition of  what  they  believe  to  l>e  their  rights,  they  can  turn  from  the  judicial  to  the 
legislative  branch  of  the  Government,  which  is  vested  with  a  certain  judicial  function 
for  the  express  purpose  of  protecting  the  people  against  the  exercise  of  tyrannical 
power  by  the  juoicial  branch. 

To  state  it  plainly,  if  any  man  believes  he  suffers  from  abuse  of  power  by  any 
United  States  judge,  he  can  invoke  the  power  of  impeachment.  This  power  is 
expressly  granted  to  Congress  in  the  Constitution  of  the  United  States,  and  it  can  be 
invoked  by  any  individual  or  corporate  association  for  protection  against  judicial 
wrong. 

This  is  the  only  proper  course  for  any  aggrieved  party.  Disobedience  of  an  order 
of  court  is  rebellion,  and  not  to  be  thought  of  by  any  good  citizen.  Impeachment  is 
a  lawful  and  orderly  proceeding,  and  it  may  be  the  duty  as  well  as  the  right  of 
individuals,  supported  by  oiganizations,  to  resort  to  that  proceeding  for  the  protection 
of  their  rights. 

[Chicago  Po0t.] 

Those  who  have  attempted  argument  in  support  of  the  antistrike  injunction  in 
the  Wabash  case  can  not  be  congratulated  either  on  their  logic  or  on  their  grasp  of 
first  principles.  They  profess  to  concede  the  right  to  strike  not  only  to  individuals, 
but  to  legal  combinations  and  organizations  of  individuals.  They  point  out  that  the 
employees  of  the  Wabash  are  left  free  to  walk  out  at  any  moment,  and  to  call  a 
meeting  to  consider  the  advisability  of  striking  and  vote  upon  it.  And  they  jump 
to  the  conclusion  that  the  injunction  issued  by  Judge  Adams  violates  no  right  of 
American  citizenship. 

But  this  conclusion  begs  the  whole  question  and  indicates  extreme  confusion  of 
thought.  The  right  to  strike  necessarily  implies  the  right  to  advise  a  strike,  to  induce 
or  persuade  or  peaceably  '^  cause  '*  a  strike.  You  have  the  right  to  advise  a  man  to 
do  anything  which  the  law  allows  him  to  do.  You  may  not  fuivise  murder  or  arson 
or  forgery,  because  these  things  are  criminal.  A  strike  or  lockout  is  not  criminal, 
and  only  the  advocates  of  industrial  despotism  would  make  arbitration  compulsory 
and  deprive  the  employer  of  the  right  to  discharge  and  the  employee  of  the  right  to 
quit.  In  the  name  of  common  sense,  then,  how  can  it  be  wron^  for  any  man  or  any 
number  of  men  to  advise  or  persuade  others  to  exercise  their  right  of  dischai^ging  or 
of  quitting,  as  the  case  may  be? 

Tne  sophists  of  the  new  feudalism  will  find  the  question  unanswerable.  And 
therefore  so  much  of  the  restraining  order  in  the  Wabash  case  as  forbids  the  officers 
and  representatives  of  the  trainmen  from  ''  advising''  or  calling  a  strike  in  accord- 
ance with  the  rules  of  their  organization  falls  to  the  ground.  Can  equity  restrain 
the  newspapers  in  a  given  jurisdiction  from  advising  employers  to  discharge  certain 
men  or  workmen  to  resist  by  striking,  say,  an  arbitrary  reduction  of  wages?  Cer- 
tainly not.  But  if  editors  may  advise  strikes  and  lockouts,  why  may  not  officers  and 
representatives  of  a  labor  organization? 

The  highest  court  of  New  York  has  decided  that  men  acting  in  concert  may  threaten 
to  do  anything  which  the  law  permits  them  to  do.  The  greater  includes  the  les.^. 
To  say  that  a  man  may  strike  but  not  talk  about  striking  is  a  manifest  absurdity.  It 
is  equally  absurd  to  affirm  that,  while  strikes  and  lockouts  are  l€»ai,  advice  anil 
moral  suasion  in  connection  with  either  by  third  parties  are  unlawiul.  To  repeat, 
we  have  the  right  to  advise  and  persuade  men  to  commit  any  act,  carry  out  any 
policy,  adopt  any  course^  which  the  law  allows  them  to  commit,  carry  out,  or  adopt. 
A  denial  of  this  proposition  is  conclusive  evidence  of  inability  to  reason. 

[Peoria  (ni.)  Star.] 

The  injunction  which  the  managers  of  the  Wabash  road  have  secured  agaLnst  the 
trainmen  is  about  as  good  an  illustration  of  the  dangerous  uses  to  which  thi^  Ic^^al 
instrument  may  be  put  as  could  well  be  devised.     When  it  comes  down  to  enjoining 


ANTI-UrJUNOTION   BILL.  561 

a  man  from  talking,  amiinfi;,  or  persuading  another  it  is  as  despotic  a  use  of  arbi- 
trary power  as  can  be  found  in  the  annals  of  government.  Our  fatiiers  held  that  the 
inalienable  right  of  an  American  citizen  is  to  talk  and  print  what  he  pleases.  He  is 
to  be  held  for  the  consequences  of  his  act,  but  in  the  exercise  of  those  acts  he  is  to  ' 
have  full  and  complete  liberty.  The  judge  in  the  Wabash  cases  absolutely  forbids 
anything  of  this  kmd.  A  man  can  not  even  aii^e  with  another  in  order  to  convince 
him  of  ue  error  of  his  ways.  It  is  to  the  credit  of  the  trainmen  that  they  accepted 
the  situation  and  are  endeavoring  by  perfectly  peaceful  and  l^gal  means  to  have  the 
injunction  dissolved.  We  do  not  believe  that  it  will  stand  for  a  moment.  If  law  is 
simply  common  sense  applied  to  business,  it  certainly  ought  not  to  stand,  for  there  is 
neitner  sense,  reason,  nor  justice  in  it.  The  right  to  issue  an  injunction  ought  not  to 
be  left  to  the  will  of  a  single  judge.  It  is  being  distorted  and  perverted  far  beyond 
the  ori^al  intention.  As  it  is  now  managed,  any  small  and  petty  judffe  for  any  reason 
can  enjoin  any  man  even  from  thinking  aloud.  It  is  evident  tnat  tnis  sort  of  thing 
can  not  continue.  We  must  reduce  these  matters  to  some  kind  of  method,  and  there 
hs  great  need  for  a  general  system  that  shall  take  these  questions  away  from  the  strife 
and  commotion  that  now  accompanies  strikes  and  reduce  them  to  system — ^that  is  to 
say.  put  them  on  a  basis  of  arbitration  where  the  rules  will  be  known  and  where  we 
will  not  be  subject  to  the  caprice  of  any  one  man.  When  we  do  this  we  will  have 
done  more  to  bring  labor  and  capital  together  and  settle  these  questions  on  the  broad 
basis  of  common  sense  than  by  any  other  plan. 

[Grand  Rapids  (Mich.)  Herald.] 

The  injunction  issued  by  Federal  Judge  Adams,  of  St.  Louis,  against  the  Brother- 
hood of  Kail  way  Trainmen  and  the  Bromerhood  of  Locomotive  Firemen  is  one  of  the 
most  sweeping  m  the  history  of  industry.  A  strike  for  higher  wages  and  better  hours 
was  about  to  be  ordered  by  these  brotherhoods  among  the  men  belonging  to  them, 
when  President  Ramsey,  of  the  Wabash  Railroad,  fil^  a  bill  and  securea  an  order 
for  an  injunction  preventing  the  strike. 

In  brief,  the  injunction  restrains  the  brotherhoods  and  all  connected  therewith 
from  ordering  the  employees  of  the  company  to  strike  and  from  in  any  way  interfer- 
ing with  the  operation  of  its  trains  by  the  company.  The  effect  of  it  is  to  keep  the 
brakemen  and  firemen  at  work  whether  they  will  or  not,  as  far  as  concerted  action 
may  go.  If  the  injunction  is  sustained  on  the  application,  which  will  be  promptly 
made  for  its  dissolution,  it  will  be  a  precedent  vahdating  the  doctrine  that  a  labor 
union  can  not  order  a  strike  or  use  its  influence  in  promoting  one  providing  the  strike 
interferes  with  the  conduct  of  the  business  of  the  complaining  company,  which,  of 
course,  it  does  in  all  instances.  The  bill  of  complaint  makes  much  of  the  fact  that 
the  road  is  engaged  in  interstate  commerce  and  the  strike  would  therefore  interfere 
with  traffic  between  the  States. 

The  attitude  of  the  trainmen  and  firemen,  in  the  face  of  the  injunction  is  commend- 
able. Instead  of  resorting  to  violence  they  have  kept  at  work,  recognizing  the  bind- 
ing power  of  the  injunction  until  it  is  dissolved  in  a  hearing  in  court.  No  defiance 
of  the  court's  mandate  is  uttered  by  the  union  leaders  and  no  heroics  are  indulged  in. 
The  men  look  upon  the  action  of  the  court  as  subversive  of  American  rights  and 
privile^  and  as  contrary  to  common  justice  and  fairness.  But  the  strike  leaders 
recognize  the  fact  that  the  way  to  proceed  is  the  legal  method,  and  steps  will  be 
promptly  taken  to  have  the  injunction  dissolved. 

The  situation  is  a  serious  one  for  organized  labor.  The  chief  tenet  of  the  labor 
union  is  that  the  organization  as  a  body  shidl  fight  the  battles  of  its  members. 
Strikes  are  to  be  declared  by  the  union  and  not  by  the  individual  members.  Now, 
if  the  law  shall  be  established  in  the  Wabash  case  that  the  employers  may  head  off  a 
strike  by  applying  for  an  injunction  preventing  the  union  from  ordering  the  strike 
and  from  intenering  with  the  business  of  the  concern  by  stopping  the  men  from 
work,  it  would  seem  that  labor  unions  would  be  reduced  to  nothing  more  than 
benevolent  societies.  If  the  union  is  to  be  deprived  of  its  powers  to  solidify  and 
direct  the  action  of  its  members  in  their  controversies  with  employers  over  matters 
affecting  mutual  interests,  then  organized  labor,  which  is  to-day  the  hope  and  pro- 
tection of  those  who  toil,  can  no  longer  contribute  a  potent  factor  in  bettering  the 
condition  of  labor.  The  decision  of  the  court  on  the  motion  to  dissolve  the  injunction 
will  be  awaited  with  greatest  interest  by  ^1  friends  of  the  laboring  man  the  country 
over. 

[Boone  (Iowa)  News.] 

At  this  distance  it  is  not  j)088ible  to  look  into  the  merits  of  this  especial  case. 
Injunctions  approaching  this  sweeping  denial  of  right  of  laboring  men  to  strike  have 
been  issued  before,  but  nev^r  as  a  denial  ol  the  right  per  se.    A  railroad  in  the 
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hands  of  the  United  States  as  receiver  has  been  protected  from  strikes  by  injunction 
on  the  ground  of  such  strike  interfering  with  the  delivery  of  United  States  mail. 
The  present  injunction  has  no  such  mitisatin^  circumstances,  and  it  seems  to  be  a 
denial  of  the  right  of  combination  among  labonng  men  for  the  purpose  of  bettering 
their  circumstances. 

No  doubt  the  general  public  will  hail  Judge  Adams's  decision  with  delight,  because 
it  seems  to  be  such  an  easy  way  of  settling  the  strike  problem.  As  a  piece  of  cheap 
notoriety,  Judge  Adams's  action  makes  a  nit  with  a  great  many  people.  But  it  will 
never  stand  in  a  higher  court.  The  right  of  the  individual  to  quit  work  carries  with 
it  the  right  of  a  class  of  individuals  to  quit  collectiveljr.  As  long  as  there  is  no 
coercion,  the  right  of  peaceful  persuasion  can  not  be  denied.  The  strike  is  baneful, 
but  it  is  the  weapon  of  the  last  resort  and  the  only  effective  one  when  employers 
are  stubborn  ana  unfair.  The  injunction  is  absurd  when  it  is  contemplatcKl  what 
would  have  happened  if  a  different  set  of  men  had  been  enjoined.  There  would 
have  been  a  conspicuous  absence  of  hands  the  next  morning  and  the  injunction 
would  have  been  laughed  to  the  winds. 

It  should  be  borne  in  mind,  however,  that  Judge  Adams's  injunction  does  not  apply 
to  the  employees  themselves,  but  rather  to  the  officers  of  the  order,  who  are  enjoined 
from  calling  the  men  out.  This  does  not  affect  the  general  import  of  the  decision  at 
law,  which  is  to  the  effect  that  the  men  can  not  organize  and  elect  officers  to  work 
according  to  their  instructions.  This  is  striking  at  the  fundamental  principles  of 
lalx)r  organization.  If  the  courts  can  award  damages  for  employees  quitting  their 
jobs,  then  the  employees  can  just  as  reasonably  collect  damages  for  dischaiige.  If 
the  strike  is  to  be  declared  a  contempt  of  court,  then  there  must  be  compul8or3r  arbi- 
tration in  which  each  side  shall  have  a  fair  hearing.  Many  believe  that  therein  lies 
the  solution  of  the  difficulties  between  labor  and  capital.  But  the  Constitution  will 
have  to  be  reorganized  before  it  can  become  effective. 

[Bloomington  (HI.)  Record.] 

This  order  was  issued  at  the  instance  of  President  Samsev,  of  the  Wabash,  and  is 
regarded  as  the  most  sweeping  and  radical  action  yet  taken  by  any  court  It  will  be 
noticed  that  the  men  are  not  only  enjoined  from  ordering  a  strike,  but  are  absolutely 
commanded  not  to  endeavor  to  persuade  or  induce  the  employees  of  the  company 
from  leaving  their  work.  This  is  a  step  farther  than  any  court  has  yet  gone  in  this 
country,  ana  will  create  a  great  stir  in  labor  circles.  Whether  this  stiu-tling  onler 
will  be  made  permanent  remains  to  be  seen.  If  it  is  so  ordered,  then  the  railway 
unions  will  be  perpetually  enjoined  from  striking,  and  concerted  action  looking  to 
bettering  their  condition  will  be  a  thing  of  the  past  This  may  seem  too  far-reachmg 
and  preposterous  for  belief  to  some,  but  the  acme  seems  to  have  been  reached  by  the 
Federal  courts,  and  there  can  be  no  more  steps  made  in  this  direction  without  reach- 
ing the  point  where  revolution  is  at  hand. 

The  Record  regrets  that  such  a  state  of  affairs  exists,  and  stands  uneqtiivocally  for 
peace  and  justice  in  the  settlement  of  all  disputes,  but  can  not  approve  of  the  course 
taken  by  any  court  when  the  result  is  to  rob  laboring  men  of  their  right  to  quit  their 
employment,  either  singly  or  collectively,  when  they  see  fit  to  do  so. 

[Pittsburg  (Pa.)  Leader.] 

Bailroad  managers  in  Pittsbuiig  are  awaiting  with  intense  interest  the  developments 
of  the  Wabash  dispute  with  the  trainmen.  The  injunction  granted  to  I^resident 
Joseph  Kamsev  restraining  the  men  from  engaging  in  a  strike  is  an  absolutely  new 
point  in  the  affairs  of  railroads,  and  the  outcome  is  a  matter  of  utmost  importance  to 
all  railway  systems.  It  is  pointed  out  that  if  the  courts  sustain  President  Ramsey  in 
this  action,  the  question  of  railroad  strikes  will  be  settled.  There  is  a  marked  diver- 
sity of  opinion  among  the  railroad  officials  regarding  the  matter.  All  are  hopeful 
that  the  Wabash  shall  win  out  and  thus  establish  a  welcome  precedent,  but  many  of 
the  local  railroad  men  believe  the  injunction  will  not  hold.  A  hearing  will  likely  be 
held  in  a  few  days,  when  some  interesting  discussion  is  looked  for. 

[St.  Louis  Mirror.] 

Judge  Adams  may  rightly  be  criticised  for  issuing  his  sweeping  injunction  order 
in  the  Wabash  Railroad  case.  The  order  is  another  illustration  of  the  disposition 
displayed  by  the  Federal  courts  to  arrogate  to  themselves  authority  and  power  granted 
neither  by  the  Constitution  nor  the  enactments  of  Congress.  It  justifies  some  of  the 
apprehensions  entertained  by  those  who  condemn  *^i^vemment  by  injunction." 
The  order  is,  however,  not  without  precedent.    In  its  wide  scope  it  closely  resembled 
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that  ifisaed  by  Jndse  JenkinB,  of  the  FedenX  oonrt,  in  Wisconsin,  in  1893,  by  which 
the  employees  of  tne  Northern  Pacific  were  enjoined  from  goine  on  a  strike.  The 
Jenkins  injunction  was,  however,  issoed  when  the  Northern  fticinc  was  in  the  hands 
of  receivers  appointed  by  the  Federal  court,  and  directed  asainst  men  who  proposed 
a  strike  on  account  of  a  threat  to  reduce  wages.  The  order  of  Judge  Adams  may 
probably  b^t  be  compared  with  the  ''Gatling-gun  injunction"  issued  by  the  United 
States  court,  in  Chicago,  in  18^,  at  the  time  of  the  ''Debs  rebellion,'^  and  which 
was  afterwards  approved  of  bv  the  Supreme  Court  at  Washington.  Sweeping  injunc- 
tions of  this  kind  are  justified  by  many  on  the  ground  that  public  peace  and  order 
demand  it.  Yet  this  alone,  with  all  due  deference  to  the  august  justices  at  Wash- 
ington, does  not  justify  their  issuance.  Omnibus  injunctions  in  cases  of  this  kind 
create  bad  feeling.  The^r  undermine  respect  for  the  constituted  authorities  and  the 
law  of  the  land.  They  intensify  the  spirit  of  rankling  bittemess  in  labor  circles, 
because  they  are  taken  to  confirm  the  suspicion  that  the  Federal  courts  are  more 
susceptible  to  the  infiuence  of  capitalism  than  to  consideration  of  the  rights  of  the 
wage-earner.  Strikes  are,  admittedly,  a  public  calamity  and  a  barbarously  crude 
means  of  settling  difficulties.  Yet,  as  long  as  the  law-making  bodies  have  not  pro- 
vided different  methods  of  adjustment,  the  Federal  courts  have  no  right  to  act  on 
their  own  hook  and  to  supply  m  an  unconstitutional  way  that  which  the  law-makers 
refused  or  failed  to  provide  in  a  constitutional  way.  '  The  British  high  court  of 
chancery  never  assumed  the  authority  to  issue  the  extraordinary  writ  of  injunc- 
tion in  cases  of  this  kind  or  in  a  manner  so  sweeping.  It  was  always  anxious  to 
abide  by  well-established  precedents.  Of  course  times  and  conditions  have  changed. 
Thev  have  not,  however,  chanj^  so  much  as  to  warrant  courts  in  assuming  some 
of  the  functions  of  the  law-giving  body.  A  court  of  equity  should  not  be  allowed 
to  invest  itself  with  such  feir-reaching  authority.  Omnibus  injunctions  are  neither 
in  the  interest  of  the  workingman  nor  the  corporation.  If  they  are  now  sought  for 
by  the  latter  at  a  time  when  the  struggle  between  labor  and  capital  is  still  unde- 
cided, they  may  be  sought  for,  ten  or  twenty  years  hence,  at  a  time  when  labor  is  in 
the  ascendancy  and  in  control  of  the  whole  machinery  of  government  and  law. 
Then  the  injunction  may  ''return  to  plague  the  inventor." 

[Sioux  City  (Iowa)  JonniAl.] 

At  this  distance  it  is  difficult  to  pass  upon  the  merits  of  the  St.  Louis  case,  and  }[et, 
in  the  absence  of  definite  information,  the  supposition  must  be  that  the  injunction 
will  not  stand.  The  right  of  an  individual  laborer  to  quit  work  when  his  employer 
refuses  to  grant  satis^tory  working  conditions  will  never  be  denied  in  this  home  of 
individual  liberty.  The  right  of  individual  laborers  to  combine  for  the  purpose  of 
strengthening  their  side  of  the  case  in  dealing  with  their  employers  cannot  be  denied 
as  a  matter  of  law  or  justice.  If  the  individual  can  quit  work  when  he  pleases  the 
collection  of  individuals  associated  in  an  oi^ganization  must  be  granted  the  same  right 
If  this  principle  be  denied,  organized  labor  is  deprived  of  the  only  weapon  it  may 
le^lly  w^ield  in  a  contest  of  strength  with  employing  capital.  If  Judge  Adams's 
injunction  shall  stand  the  effect  will  be  to  compel  a  number  of  individuals,  by  reason 
of  their  affiliation  in  a  labor  organization,  to  continue  working  under  conditions 
which  are  not  satisfactory.  Such  a  requirement  seems  to  be  whofiy  at  variance  with 
the  spirit  of  our  institutions. 

Unless  there  is  something  in  the  St.  Louis  case  which  has  not  appeared  on  the  sur- 
fsce  it  is  safe  to  say  that  Judge  Adams's  extraordinary  injunction  will  not,  if  made 
permanent,  withstand  the  test  of  the  higher  courts.  It  would  be  unfortunate  for  the 
relations  of  capital  and  labor  if  the  contrary  should  be  the  case.  The  effort  to  make 
men  work  against  their  will  is  not  one  which  can  be  successfully  accomplished  under 
our  system  of  government,  nor  is  it  desirable  that  it  should  be. 

[Wheeling  (W.  Va.)  Regirter.] 

The  granting  of  an  injunction  in  the  United  States  court  in  the  Wabash  case 
restraining  officials  of  a  labor  union  from  ordering  a  strike  is  conceded  to  be  next  to 
a  knock-out  for  oiiganized  labor.  It  lays  the  ax  to  the  very  root  of  unionism  and 
almost  completes  the  long  list  of  recent  judicial  definitions  of  the  status  of  trades 
unions  in  the  law. 

[Dayton  (Ohio)  Herald.] 

This  is  an  extrordinaiy  order  and  goes  beyond  all  previous  attempts  to  govern  by 
arbitrary  exercise  of  judicial  authoritv,  and  is  the  most  sweeping  ever  made  against 
labor  oi^ganizations.  To  the  credit  of  the  employees,  however,  they  are  obeying  it 
3ut  let  us  look  at  and  analyze  this  order.    No  advocate  of  government  by  injunction 
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will  venture  to  assert  that  it  is  unlawful  for  an  employe  to  quit  the  service  of  a  rail- 
way company,  for  any  reason  or  no  reason.  Yet  the  effect  of  Judge  Adams's  order 
is  to  make  it  a  crime  for  one  man  to  advise  another  to  do  a  lawful  thing.  Judge 
Adams  menaces  with  imprisonment  as  a  malefactor  the  man  who  *' indirectly'* 
encourages  others  to  exercise  their  indisputable  right  to  quit  work.  With  all  nia 
executive  power  the  President  of  the  Umted  States  could  not  do  that  Have  we  a 
creature  greater  than  the  creator?  Is  the  judicial  greater  than  the  legislative  branch 
of  the  Government,  which  furnishes  the  laws  for  it  to  interpret,  or  greater  than  the 
executive  branch  charged  with  the  enforcement  of  the  laws  and  the  source  from 
which  the  judiciary  derives  its  existence?  It  is  the  function  of  the  courts  not  to 
make  laws  at  their  own  discretion.  Persuading  men  to  strike  is  not  a  crime  in  the 
United  States,  and  no  court  can  make  it  a  crime.  If  Judge  Adams  is  sustained  in  the 
action  he  has  taken  he  may  with  equal  warrant  of  law  forbid  a  workman  to  ask  au 
increase  of  pay,  or  enjoin  a  railway  from  discharging  an  employee,  or  from  refusing 
to  grant  a  request  for  higher  wages. 
Noting  this  case,  Judge  Tuley,  of  the  appellate  court  of  Illinois,  says: 
'^The  issuing  of  such  writs  of  injunction  brings  the  administration  of  justice  into 
contempt.  It  oreeds  discontent,  and  we  will  reap  the  whirlwind  some  day  from  the 
seeds  so  sown.  We  judges  are  approaching  a  condition  in  which  the  governing 
power  will  be  exercised  by  the  judges,  with  the  executives  and  legislators  as  mere 
figureheads." 

This  warning  from  a  long-time  occunantof  the  bench  should  be  gravely  considered 
by  those  who  are  seeking  thus  to  invoke  the  injunction  power  beyond  right  and  rea- 
son. They  comfort  themselves  with  the  declaration  that  they  represent  conservatism 
against  radicaliBm;  yet  such  a  policy  is  more  dangerously  radical  than  any  of  tiie 
methods  of  their  opponents. 

[Dubuque  (Iowa)  Telegraph  Herald.] 

The  question  in  the  case  under  discussion  is  whether  the  court  had  warrant  of  law 
in  issuin^^  the  injunction.  If  it  did  not,  then  it  has  usurped  authority.  There  are 
so  many  instances  of  record  wherein  this  usurpation  has  been  practiced  that  there  is 
pressing  necessity  for  fixing  well  prescribed  limits  upon  the  judiciary  in  the  employ- 
ment of  the  writ.  The  latter  is  an  essential  recourse  in  law,  but  we  were  better  with- 
out it  if  it  is  to  be  unrestricted  and  permitted  to  multiply  its  oppressions  and  remain 
a  constantly  aggravating  menace  to  individual  liberty. 

An  eminent  statesman  has  said  that  if  the  American  people  ever  lose  their  liberties 
it  will  be  through  the  agency  of  the  courts.  He  uttered  a  great  truth.  When  courts 
have  or  usurp  tne  power  of  *  prohibiting  one  citizen  to  give  bread  to  another,  when 
that  other  has  been  neither  chaiiged,  tried,  or  convicted  of  criminal  wrong,  as  was 
the  case  in  the  infamous  Jackson  injunctions,  or  are  prohibited  from  waGking  on 
public  highways  in  the  vicinity  of  buildings  where  the  workers  are  locked  out,  as 
was  recently  the  case  in  California,  it  is  high  time  to  investigate  the  security  of  our 
personal  liberty  and  proceed  to  divest  courts  of  their  despotism  and  absolutism. 

[Philadelphia  North  American.] 

Lawmakers,  lawyers,  judges,  and  laymen,  who  think  and  speak  straight,  are 
almost  unanimous  in  disapproval  of  the  action  of  Judge  A(|am8,  ot  the  United  States 
circuit  court,  in  the  Wabasn  case. 

[W.  M.  Springer,  of  Washington,  formerly  chief  Justice  of  the  United  States  court  of  appeals  in  the 

Indian  Territory.] 

It  has  been  settled  by  the  highest  courts  in  the  country  by  numerous  decisions, 
and  the  doctrine  is  no  longer  controverted,  that  workmen  or  employees  possess  the 
right  to  quit  work  singly  or  in  a  body  bv  preconcert  of  agreement,  provided  only  that 
they  do  not  interfere  with  the  rights  of  others,  whether  coemployees,  employers,  or 
the  public. 

They  have  a  right  to  seek  an  increase  in  wages  by  all  peaceable  means,  and  meet- 
ings and  combinations  to  that  end,  if  unaccompanied  by  threats,  violence,  disorder, 
or  attempts  to  coerce,  are  not  unlawful.  They  may  agree  in  a  body  that  they  will 
not  work  below  certain  rates,  and  a  strike  to  tnis  end,  unaccompanied  by  any  of  the 
foregoing  elements,  is  not  an  offense. 

The  doctrine  laid  down  by  the  New  York  courts  is  this:  "The  law  permits  work- 
men, at  least  with  a  limited  territory,  to  combine  together  and  by  peaceable  means  to 
seek  any  legitimate  advantage  in  their  tra^ie.  The  increase  of  wages  is  such  an 
advantage.  The  right  to  combine  involves  of  necessity  the  right  to  persuade  all 
colaborers  to  join  in  the  action." 
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This  right  to  persnade  colaborers  involves  the  risht  to  persuade  new  employees 
to  join  the  combination.  This  is  but  a  corollary  of  the  '* right  of  combination.''  It 
is  a  well-recognized  doctrine  that  the  right  to  issue  temporary  injunctions  should  be 
exercised  with  great  caution,  and  never  except  in  case  of  urgent  necessity,  and  where 
the  acts  enjoin^  are  unlawful  or  amount  to  a  nuisance. 

Applying  the  law  as  above  stated  to  the  language  of  the  injunction  issued  by 
Judge  Adams,  it  clearly  appears  that  he  has  exceeded  his  authority.  The  parties 
against  whom  the  injunction  was  directed  were  the  authorized  representatives  of  the 
firemen  and  trainmen  of  the  railroad  company.  They  had  a  right  as  such  agents  to 
order  a  strike.  In  doing  this  they  were  merely  exercising  the  authority  conferred 
on  them  by  their  colaborers. 

They  also  had  the  right  to  persuade  their  colaborers  to  desist  from  work,  and 
they  had  the  lawful  right  to  induce  their  colaborers  and  new  employees  by  all  peace- 
able means  to  desist  from  work.  Hence,  in  so  far  as  Judge  Adams  sought  by  injunc- 
tion to  prevent  such  acts,  he  exceeded  his  authority. 

[Senator  Depew.] 

I  do  not  believe  any  such  injunction  can  hold. 

[Des  Moines  (Iowa)  Unionist.] 

This  appears  the  most  sweeping  injunction  ever  issued  by  a  court  anywhere.  The 
Jenkins  aedsion  in  the  Northern  Pacific  case,  causing  consternation  even  among 
lawyers  at  the  time,  is  so  far  outclassed  that  it  may  in  the  future  be  referred  to  as  an 
infant  injunction  industry  in  comparison  with  the  Adams  Goliath.  To  add  insult  to 
injury,  President  Ramsey  is  said  to  have  notified  the  firemen  and  trainmen's  com- 
mittees within  two  hours  after  the  issuance  of  the  injunction  of  the  rejection  of  their 
demands.    *    *    * 

That  there  is  a  growing  contempt  for  courts  is  evidenced  by  the  manv  public 
addresses  of  courts  and  attorneys  in  defense  of  decisions  and  practices.  While  peo- 
ple bow  in  submission  to  mandates  of  the  Adams  class,  yet  where  is  the  fair-minded 
man,  whether  he  be  judge,  lawyer,  or  whatever  else,  that  deep  in  his  heart  does  not 
view  such  sweeping  writs  of  injunction  with  alarm?  Labor  oi^nizations  have  peti- 
tioned, begged,  pleaded  with  legislators  for  a  more  perfect  interpretation  of  the 
conspiracy  laws  and  consequent  injunctions,  all  to  no  avail.  What  else  but  contempt 
can  ensue  so  long  as  a  judge  can  render  any  mandate  he  wills,  and  have  tiiat  man- 
date law  until  the  tediousness  of  long  drawn  out  and  expensive  trials  are  had? 

The  person  so  nobly  coming  to  the  defense  of  courts  to  the  effect  that  there  are  no 
oppressions  of  labor  by  such  courts  can  hardly  be  accused  of  telepathy  with  Judge 
Adams  of  the  eastern  district  of  Missouri. 

[Sioux  City  (Iowa)  Union  AdTocate.] 

Onoe  again,  and  in  the  boldest  manner  possible,  the  courts  of  our  free  and  glorious 
countiy  have  been  applied  to  for  assistance  and  a  writ  of  injunction  invoked  and  an 
order  made  restraining  the  ^nd  and  subordinate  ofiicers  and  the  members  of  the 
Brotherhood  of  Railway  Trammen  from  **  ordering,  coercing,  advising,  or  permitting 
any  strike  or  demonstration  on  the  part  of  the  brotherhood  "  that  will  in  any  man- 
ner interfere  with  the  business  of  the  Wabash  Railroad. 

A  single  reading  of  the  writ  as  issued  bv  Judge  Adams  of  the  United  States  district 
court  will  convince  anyone  that  it  is  the  broadest  and  most  sweeping  injunction  that 
has  ever  been  issued  in  any  labor  disturbance  or  industrial  dispute.  The  rights, 
privileges,  and  liabilities  of  both  parties  in  strikes,  lockouts,  and  boycotts  have  been 
ofidcially  determined,  but  nowhere  has  any  previous  attempt  been  made  to  restrain 
men  from  Quitting  their  positions. 

The  Brotherhood  of  Trainmen  were  taken  at  a  disadvantage,  in  that  thev  were  wait- 
ing for  a  reply  to  a  proposition  submitted  b^  them  to  the  railroad  asking  for  an 
increase  of  wages,  and  while  these  negotiations  were  still  pending,  and  without 
notice,  the  president  of  the  railroad  company  sued  out  and  obtained  the  order. 

The  United  States  court  decided  long  ago  that  men  have  the  ri^ht  to  quit  work. 
Some  of  the  courts  have  held  that  they  not  onlv  have  a  right  to  qmt,  bat  they  have 
a  right  to  peaceably  persuade  others  to  join  with  them,  and  they  also  have  a  right  to 
establish  pickets  ana  by  peaceable  methods  further  their  own  interests  by  keeping 
the  positions  vacated  by  them  unfilled.  This  injunction  is  the  outcome  of  a  long 
series  of  judicial  wrongs.  It  is  such  orders  as  this  that  bring  the  administration  of 
justice  into  contempt  The  order  is  too  broad.  Judge  Adams  had  no  legal  or  moral 
right  to  anticipate  that  the  Order  of  Railway  Trainmen,  as  an  organi^tion,  nor  as 
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individual  members,  were  about  or  would  attempt  in  the  prooees  of  inaugurating  and 
maintaining  a  strike  commit  any  unlawful  act. 

The  resort  to  the  court  by  the  president  of  the  railroad  company  is  in  itself  pufii- 
cient  evidence  to  convince  a  fair  mind  that  the  railroad  company  had  good  reason 
to  believe  that  an  arbitration  board  or  any  settlement  that  might  be  made  in  any 
manner  would  be  against  them  and  in  favor  of  the  men.  The  mean  advantage  that 
wafi  taken  before  negotiations  had  reached  the  acute  stage,  and  while  the  matter 
might  have  been  settled  without  any  trouble  or  expense  to  either  side  bv  the  rail- 
rosul  company,  is  further  evidence  that  they  are  not  inclined  to  look  with  uivor  upon 
the  requests  of  the  men  for  an  advance  m  wa^.  It  is  a  safe  prediction,  unless 
Judge  Adams  dissolves  the  injunction  upon  application  of  the  brotnerhood,  that  the 
case  will  be  taken  to  the  court  above  and  there  reversed.  The  effect  of  the  order 
will  be  a  temporary  suspension  of  the  strike,  but  some  other  effective  method  of 
producing  the  same  results  will  be  figured  out  by  those  who  control  the  afiEairs  of 
the  brotherhood. 

There  is  further  reason  to  believe  that  Judge  Adams  will  not  make  the  injunction 
permanent,  for  the  reason  that  no  judge  or  court  can  restrain  an  American  citizen 
from  laying  down  his  tools  and  proceeding  to  his  home  whenever  he  feels  like 
it.    *    *    * 

The  Wabash  Railroad  Companv  secured  an  injunction  against  its  employees  before 
a  strike  had  been  declared.  And  yet  some  people  main&in  and  argue  that  trades 
unions  should  incorporate  in  order  to  have  standing  in  court.  Perhaps  the  thought 
of  the  capitalist  is  that  if  incorporated  he  could  secure  an  injunction  restraining 
unions  from  making  demands  for  more  pay. 

[Hinton  (W.  Va.)  Independent-Herald.] 

Such  an  order  is  undoubtedly  unconstitutional  and  is  as  vicious  as  anarchy.  Doc- 
tors and  lawyers  have  a  right  to  form  unions,  all  admit.  The  very  essence  of  tlu'M* 
unions  is  to  raise  prices.  Merchants  have  a  right  to  fix  a  scale  of  prices,  and  any 
class  of  workingmen  have  a  right  to  fix  a  price  on  their  labor.  You  mav  say  that 
viciousness  and  lawlessness  and  all  that  gets  mixed  up  in  those  unions.  We  admit 
that.  But  if  it  were  not  for  these  unions  men  that  are  now  paid  $4.00  per  day  on  the 
railroad  here  would  be  getting  $1.10.  And  instead  of  the  Chesapeake  and  Ohio 
Railroad  dumping  $40,000  per  month  in  this  town  the  pAy  roll  would  be  about  ont*- 
fourth  that  amount  The  more  money  you  give  the  working  people  the  better  it  in 
for  the  community.  They  are  the  people  that  spend  money.  These  unions  an* 
right,  and  they  are  for  public  f^ood.  A  lot  of  claptrap  may  get  into  them,  just  as 
some  pc»ople  who  wear  the  judicial  ermine  ought  to  be  in  tne  penitentiary.  To  say 
that  labor  has  a  right  to  oiganize,  but  not  to  ^rike,  contains  the  following  logic: 

Oh,  mother,  may  I  go  out  to  swim? 

Yes,  my  darling  daughter; 
Hang  your  clothes  across  a  limb. 

But  don*t  go  near  the  water. 

An  organization  according  to  some  is  all  right  if  it  don't  mean  an3rthing. 

[St.  Louis  Labor  Compendium.] 

The  injunction  issued  by  Judge  Elmer  B.  Adams,  of  the  Federal  court  in  St.  I»ni.«, 
against  the  employees  of  the  Wabash  Railroad,  illustrates  in  its  worst  featiin^  the 
curse  of  government  by  injunction.  That  part  of  it  which  enjoins  the  men  front 
persuading  their  fellow-workmen  from  striking  is  plainly  and  absolutely  extra  ju<li- 
cial.  Judge  Adams  might  just  as  well  have  enjoined  the  men  from  eating.  A  jad^v 
can  not,  by  his  mere  ukase,  change  an  innocent  act  into  a  crime.  There  is  no  law  in 
the  State  of  Missouri,  nor  in  any  other  of  the  United  States,  either  judicial  or  ntatn- 
tory,  which  prohibits  a  man  from  striking  or  peaceably  persuading  other  men  to 
ptnke.  The  Constitution  of  the  United  States  guaranteeing  to  each  citizen  the  ri^'hr  ' 
of  freedom  of  speech  interposes  a  shield  between  the  Wabash  Railway  employees  and 
Judge  Adams,  which  even  his  tyrannical  and  extra-judical  mandate  can  not  beat 
down.  The  supreme  court  of  Missouri  unanimously  decided  in  1895,  in  the  cat^ 
of  Saxey  v.  Hamilton-Brown  Shoe  Co.,  that  men  had  an  absolute  unqualilitil 
right  to  strike  and  to  peaceably  persuade  others  to  strike.  In  so  deciding,  tlie 
court  only  reaffirmed  the  principles  of  common  law,  common  decency,  and  common 


h:ense. 


»    » 


Judge  AdamH*8  injunction  is  not  only  tyrannical;  it  is  silly,  and  it  breeds  for  the 
judiciary  a  contempt  8(i  widespread  that  it  can  not  be  reached  by  iniunctions  nor 
corrected  by  armed  minions. 
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[United  Mine  Workers'  Journal.] 

The  eight-hour  law  and  the  anti-injunction  law  were  killed  in  the  Senate  committee. 
United  States  Senator  Albert  J.  Beveridge,  of  Indiana,  is  the  man  responsible  for 
their  death.  This  man  could  be  retired  to  private  life  next  year  if  organized  labor 
so  willed,  but  what  they  will  do  in  the  matter  is  altosether  a  different  question. 
There  is  no  law  so  vital  to  the  welfare  of  organized  and  unoiganized  labor  as  that 
anti-injunction  law.  As  matters  now  stand  there  is  not  a  lawral  right  of  the  people 
but  what  is  subject  to  the  whim  and  caprice  of  judges.  To  go  further,  there  is  not  a 
right  accorded  to  American  citizens  by  the  supreme  law  of  the  land  but  what  has 
been  denied  them  by  injunction  judges.  Scores  of  men  have  been  sent  to  jail  for 
doing  that  which  they  have  a  clear  and  lawful  right  to  do.  Scores  of  men  have  been 
9ent  to  jail  for  exercising  the  privileges  accorded  them  and  guaranteed  them  by  the 
orgmic  law  of  the  land. 

There  could  be  no  fault  found  with  the  Hoar  bill.  It  merely  reiterated  the  con- 
stitutional right  of  a  trial  by  jury.  Beveridge  is  the  man  responsible  for  the  con- 
tinuance of  the  monstrous  conditions  whereby  a  judge  may  nullify  every  human 
right.  Just  what  his  qualifications  for  a  Senator  are  have  not  been  discovered.  He 
is  a  master  of  cheap  cant  about  **the  flag,"  **our  fathers,"  a  coiner  of  prolix  periods 
and  windy  assertions;  a  mouther  of  somnolent  ^psh  and  fantastical  rhapsodies — in  a 
word,  he  IS  a  noisy,  shallow  reservoir  of  meanmgless  bosh.  He  is  a  great  admirer 
of  John  Chinaman.  He  visited  China  and  filled  the  Saturday  Evenmg  Post  with 
pseans  of  praise  for  the  "patient,  tireless  worker  who  cared  notning  about  who  gov- 
erned him  so  that  he  could  find  money  to  buv  rice  and  opium."  Beveridge  put  his 
love  for  the  Chinaman  to  a  practical  test,  for  ne  voted  agamst  the  anti-Chinese  immi- 
gration law.  If  the  workingmen  of  Indiana  were  true  to  themselves  they  would 
permit  Senator  Beveridge  to  get  his  yotes  in  the  joss  houses  and  opium  dens.  He 
has  proved  himself  totally  unworthy  of  the  votes  of  the  American  workingmen.  He 
has  turned  a  deaf  ear  to  every  measure  in  Congress  which  they  desirea  to  become 
laws.    His  face  has  been  as  stone  to  every  petition  they  have  sent  to  Congress. 

Had  the  anti-injunction  law  passed  Judge  Adams  could  not  have  issued  an  edict 
to  the  Wabash  employees,  whicn  at  once  strangled  the  most  sacred  rights  of  American 
citizens.  Look  at  the  pitiable  grounds  upon  which  this  monstrous  usurpation  was 
based.  The  Wabash  employees  were  not  satisfied  with  their  wages  and  conditions. 
In  a  courteous  and  respecuul  manner  they  asked  for  redress.  This  was  refused. 
They  then  sent  out  a  ballot  asking  each  man  whether  he  desired  to  continue  at  work 
and  set  a  date  to  quit  if  dissatisfi^.  It  was  voted  by  an  overwhelming  majority  to 
cease  work  if  their  pay  was  not  increased.  There  was  no  coercion,  no  compulsion; 
every  man  voted  his  sentiments  secretly.  After  holding  out  false  hopes  until  he 
found  a  complaisant  judge,  President  Ramsey  sprung  a  suiprise  in  the  shape  of  the 
most  sweeping  abro^tion  of  legal  rights  ever  issued.  He  alleged  conspiracy.  Presi- 
dent Ramsey  owes  this  power  to  Senator  Beveridge,  of  Indiana.  The  railroad  men, 
miners,  organized  labor  of  all  trades,  should  join  hands  and  drive  Beveridge  out  of 
public  life.    It  is  idle  to  rave  at  effects;  remove  the  cause. 

[Cleveland  (Ohio)  Artisan.] 

When  a  crusty  and  prejudiced  judge  issued  an  injunction  against  the  United  Mine 
Workers  last  fall,  forbidding  them  to  feed  their  starving  brothers  under  penalty  of 
imprisonment,  it  was  believed  that  infamous  abuse  of  the  injunction  could  go  no 
further. 

It  has  remained,  however,  for  Judge  Adams,  of  St.  Louis,  to  outdo  even  that  noto- 
rious *' Don't  feed  the  hungry"  injunction  by  restraining  employees  of  the  Wabash 
Railroad  from  declaring  a  contemplated  strike. 

This  is  one  of  the  most  sweeping  and  iniquitous  perversions  of  justice  on  record, 
and  its  importance  is  such  that  it  can  not  be  passed  over  without  comment.    *    *    * 

The  startling  and  sweeping  nature  of  this  injunction  left  the  unions  no  alternative 
but  to  obey  its  requirements,  and  in  view  of  the  fact  that  no  strike  can  be  called  by 
the  brotherhoods  without  the  sanction  of  the  grand  officials,  there  was  a  grim  sort 
of  humor  in  President  Ramsey's  remark  as  he  left  his  office  for  home  that  night: 
"No,"  he  smilingly  replied  in  answer  to  a  question,  "no,  I  don't  believe  a  strike 
will  be  brought  about! '^ 

The  attituae  of  the  Wabash  officials  is  rendered  more  intolerable  by  the  fact  that 
greater  remuneration  has  been  granted  by  practically  every  railroad  in  the  country 
to  employees  this  year,  and  that  where  an  amicable  settlement  could  not  at  first  be 
arrived  at  both  parties  have  been  willing  to  submit  the  point  in  dispute  to  arbitra- 
tion, with  the  result  that  periect  harmony  and  cooperation  has  been  established  in 
every  case.    *    *    * 
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When  a  ^reat  railroad  positively  declines  to  treat  with  its  employees,  disdains  and 
insults  their  organization,  and  resolutely  refuses  to  submit  the  question  at  issue  to 
impartial  arbitration,  it  is  high  time,  in  our  opinion,  for  Government  intervention 
in  the  interests  of  public  right,  safet;^,  and  convenience. 

''I  do  not  anticipate  any  trouble  in  securing  men  to  operate  the  road  if  a  strike 
should  be  declared,"  said  President  Ramsey. 

This  means  that  the  exact,  painstakiuK,  and  skilled  labor  necessary  to  the  con- 
duct of  a  great  railroad  would  be  entrusted  to  a  mob  of  *' green,"  unexperienced,  and 
unreliable  men  gathered  from  the  very  scum  of  the  great  cities.  The  lives  of 
thousands  of  passengers  would  be  at  the  merc^  of  drunken,  unprincipled  "strike 
breakers"— or  scabs,  to  be  more  plain — and  millions  of  dollars  worth  of  merchandi^ 
would  be  endangered.  If  the  possibility  of  such  a  state  of  affairs  doesn't  merit  Crov- 
emment  interference,  what  on  earth  would  merit  it? 

Riots  and  bloodshed,  instigated  by  employers  in  order  to  influence  public  sympathy 
against  the  strikers,  willful  oestroyal  of  fife  and  property  bv  gangs  of  cut-throat  thugs 
and  scabs— these  merit  (and  always  receive)  Federal  interference,  but  it  is  the  inter- 
ference of  armed  militia,  arrayed  against  the  men  who  are  as  a  rule  i>eaceably  contend- 
ing for  a  principle  and  the  right  to  earn  a  living  wage. 

Which  is  preferable?  Peaceful  intervention  to  prevent  a  strike  by  lawful  means, 
or  armed  interference  to  end  a  strike  by  l^aUzed  murder  and  bloodshed?  Let  the 
opponents  of  compulsory  arbitration  answer  that. 

The  injunction  is  the  most  damnable,  undemocratic  and  anti- American  institation 
with  which  the  people  have  to  contend  to-day,  and  if  this  iniauitous  command  of 
Judge  Adams  be  made  permanent— if  it  be  not  defeated  and  condemned  bv  the  sheer 
force  of  public  opinion — we  may  as  well  discontinue  that  cheerful  fiction  about  **  The 
land  of  the  free  and  the  home  of  the  brave." 

[IndlAnapoliB  Union.] 

The  recent  decision  of  Federal  Judge  Adams,  of  St.  Louis,  in  response  to  the  appli- 
cation by  President  Ramsey,  of  the  Wabash,  asking  for  a  restraining  order  prohibitine 
the  employees  in  the  transportion  department  from  going  upon  a  strike,  has  brought 
out  a  mountain  of  intellectual  food  for  thought  and  leflection. 

The  most  unusual  display  of  corporation  friendship  ever  exhibited  by  a  Federal 
judge  is  displayed  on  this  occasion. 

The  decisions  of  Jud^  Jackson,  Woods,  Baker,  Taft,  Keller,  and  others  of  their 
kind  pale  into  a  faint  mist  compared  with  the  cyclonic  decision  of  the  St.  Louis  jurist 
A  faint  wind  or  snowstom  will  sometimes  drive  men  to  cover.  Oocaaiona  sometimes 
warrant  a  stron^r  incentive. 

The  provocation  in  ttaa  instance  and  the  justification  were  such  that  nothing  short 
of  a  cyclone  was  equal  to  the  emergency,  and  a  cyclone  was  tiierefore  providcMl. 

An  appUcation  duly  presented  to  President  Ramsey  asking  for  a  moaerate  increase 
in  the  wage  schedule  was  respectfully  worded  and  indicated  no  hostile  inclination  on 
the  part  of  the  employees.  It  was  met  with  an  insult  The  representative  of  the 
employees  was  ignoreid.  The  tyranny  of  the  company  was  above  considering  the 
employees.  By  due  process  the  employees  by  a  referendum  vote  decided  to  strike 
unless  the  request  for  an  adjustment  of  wages  was  complied  with.  When  the  ratifi- 
cation was  made  known,  President  Ramsey  asked  to  be  given  four  hours'  more  time 
in  which  to  give  a  reply.  After  appealing  to  the  men  for  leniency  and  obtaininji^  the 
extension  of  time,  he  utilizes  it  by  obtaining  an  injunction  from  the  court  restraining 
the  employees  from  striking. 

This  nigh-handed  procedure  is  criticised  by  the  corporation  daifies  of  the  country 
as  an  outrage,  declanng  it  to  be  worse  than  the  injunctions  of  England,  where  men 
were  deprived  from  quitting  work.  Peter  M.  Arthur  declares  it  to  be  the  most 
sweeping  injunction  ever  issued  and  one  that  can  not  stand  in  a  civilized  country. 

It  IS  beyond  Question  the  boldest  document  ever  issued,  and  will  connect  the  name 
of  Adams  and  the  Czar  of  Siberia  together  for  all  time  to  come. 

[OalesboiK  (lU.)  Labor  News.] 

A  St.  Louis  judge  has  issued  an  Injunction  restraining  the  Brotherhood  of  Trainmen 
and  Locomotive  h  iremen  from  striking  after  having  their  demand  for  an  increase  of 
wages  turned  down.  Thank  heaven,  it  has  now  come  about  that  incorporated  wealth 
is  now  laying  the  last  straw  upon  labor,  so  that  the  whole  burden  being  thrown  aside 
or  into  the  ditch  is  only  a  matter  of  a  short  tixne.  The  St.  Louis  judge  really  did  the 
wageworkers  a  kindness,  for  his  action  will  but  serve  to  unite  them  more  firmly  than 
ever  in  their  efforts  to  secure  justice.  When  they  are  united,  and  they  then  dfeclaie 
for  the  rights  of  men  over  incorporated  greed— then  wage  slavery  will  be  abolished 
for  all  time. 
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[St.  Ftal  (Minn.)  Unkm  AdrocAte.] 

It  ifl  not  at  an  improbable  that  the  evil  of  govemmeiit  by  injunction  has  reached 
the  very  sommit  of  its  dangeroos  possibilities.  The  action  of  a  Federal  judge  down 
in  St.  Louis  in  enjoining  the  employees  of  the  Wabash  road  from  carrying  out  their 
avowed  purpose  of  engaging  in  a  strike  certainly  indicates  that  the  very  apex  of 
judical  recklessnesB  has  l)een  attained  in  this  direction. 

Thomas  Jefferson  never  showed  with  greater  clearness  his  profound  understanding 
of  the  precautions  necessary  for  the  maintenance  of  free  republican,  democratic 
institutions  than  when  he  fought  with  all  the  power  at  his  command  against  the 
creation  of  a  Federal  judiciary  appointed  for  life.  But  he  made  his  fight  in  vain. 
His  warnings  are  among  the  nblitical  records  of  the  Republic;  and  events  are  prov- 
ing day  by  day,  with  addea  force,  that  these  warnings  hardly  stopped  ^ort  of 
prophesies. 

At  this  time  the  monstrous  nature  of  the  action  of  Judge  Adams  almost  defies  com- 
ment. 

The  representatives  of  the  cause  at  which  the  foul  blow  is  aimed  must  not  be  mis- 
led at  this  time  into  thoughtiess  denunciation.  There  has  been  great  pains  taken 
in  one  quarter  or  other  to  keep  the  enlightened  public  from  any  tiiorough  compre- 
hension of  the  meaning  or  even  the  scope  of  this  strange  exercise  of  the  remedy  of 
injunction.  It  will  not  be  long  to  wiut  oeforo  it  is  thoroughly  comprehended  in  all 
its  bearings.  It  has  been  resorted  to  on  the  eve  of  the  dissolution  of  Congress,  and 
for  relief  from  its  evil  consequences  the  country  must  now  depend  entirely  on  the 
action  of  the  Federal  judiciary,  itself,  which  has  never  missed  an  opportunity  to  show 
its  servitude  to  the  cause  of  oiganized  capital.    *    *    * 

We  can  wait  Those  of  our  people  who  have  spoken  in  connection  with  this  act 
of  judicial  scoundrelism  have  spoken  well,  and  we  believe  not  in  vain.  The  act  of 
Judge  Adams  maj  prove  a  great  blessing  for  American  -  society.  It  will  surely  be  a 
blessing  in  the  disguise  of  an  apparent  deathblow.  For  if  it  is  once  established, 
through  judicial  or  other  official  uecree,  that  the  liberty  of  conduct  of  American  cit- 
izens along  the  lines  of  their  undisputed  personal  rients  can  be  nullified,  nothing 
short  of  the  forces  of  revolution  may  have  to  be  appealed  to  in  order  to  set  our  insti- 
tutions back  on  the  constitutional  foundations  on  which  they  were  reared  by  the 
fathers  of  American  liberty. 

It  is  best  to  let  this  danng  assault  on  individual  and  collective  rights  eo  at  this 
time  without  further  comment  The  sequel  will  soon  prove  what  it  may  be  neces- 
sary for  American  citizenship  to  do  in  oider  to  properly  meet  this  gross  assumption 
of  political  supremacy  by  the  judicial  arm  of  the  Greneral  Government. 

[Terre  Haute  (Ind.)  Toller.] 

Another  corporation  henchman  has  been  found  on  the  bench.  This  time  it  is 
Judge  Elmer  B.  Adams,  of  the  United  States  district  court  at  St.  Louis.  There  is 
nothing  startling  in  this  discovery.  All  that  any  of  them  need  to  show  their  inter- 
est in  the  capitidistic  class,  their  masters,  is  the  opportunity.  Judge  Adams's  oppor- 
tunity came  this  week.  For  several  months  the  employees  of  the  Wabash  Railroad 
have  been  tr^ring  to  secure  some  concessions  from  the  management.  Their  efforts 
have  been  futile,  and  a  strike  was  imminent  The  management  went  before  the 
United  States  judge  with  its  littie  injunction  nicely  typewritten,  and  the  judge 
immediately  amxeia  his  signature,  as  a  dutiful  servant  should.  The  injunction  pre- 
vents the  officers  of  the  labor  organizations  from  ordering  a  strike,  and  the  members 
of  the  oiganizations  from  striking.  Of  course  this  means  that  the  workers  are  slaves, 
but  why  oe  surprised?  Some  of  us  have  realized  that  we  were  slaves  for  a  long  time. 
We  have  also  realized  that  as  long  as  the  political  powers  were  in  the  hands  of 
tools  of  the  capitalist  class,  there  was  no  hope  for  us.  So  long  as  the  Government  is 
controlled  by  the  capitalist  class,  the  judges  will  be  but  the  servants  of  that  class, 
and  will  obey  their  masters.  When  the  working  class  conquers  the  political  powens 
and  becomes  the  governing  class,  then  can  we  expect  justice,  and  not  before. 

[Lo0  Angeles  (Cal.)  Labor  News.] 

A  precedent  that  is  awful  in  its  significance  to  every  lover  of  liberty  is  that  estab- 
lished by  the  St.  Louis  judge  who  recently  issued,  at  the  instance  of  the  Wabash 
Railroad,  an  injunction  prohibiting  railroad  men  from  going  on  strike.  Former 
injunctions  have  been  sumciently  un-American  to  create  fear  that  government  in  this 
country  is  rapidly  being  concentrated  in  the  courts,  but  this  one  goes  so  far  as  not 
only  to  leave  no  doubt  of  that  fact,  but  to  establish  the  still  more  disturbinic  une  that 
the  courts  are  in  many  instances  the  tools  of  the  corporations.  Judj?o  Aclams'H  act 
is  nothing  short  of  despotism  of  the  most  dangerous  kind.    The  famous  Judge  Tuley, 
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of  Chicago,  expresses  a  sentiment,  in  speaking  of  his  contemporary's  action,  that  will 
find  echo  in  the  hearts  of  the  millions  whose  liberties  have  been  infringed  upon  by 
this  one  act.  He  says:  "We  will  reap  the  whirlwind  some  day  from  the  seeds  so 
sown." 

The  danger  has  been  frequently  pointed  out  in  the  past  by  the  labor  unions  who 
have  so  far  oeen  the  greatest  sufferers.  But  the  indifference  of  the  whole  people  will 
yet  be  overcome  by  such  actions,  and  the  courts  will  some  day  face  the  wrath  of  an 
outraged  liberty-loving  American  populace. 

[aeveland  CiUsen.] 

With  Judge  Tuley  we  also  believe  the  day  will  come  in  the  not  distant  future  when 
the  "working  classes"  will  have  political  control  and  take  their  turn  at  hurling 
injunctions. 

Our  only  regret  is  that  the  day  doesn't  come  fast  enough. 

But  when  we  reflect  that  every  administrative  and  legislative  outrage  heaped  upon 
labor  brings  that  day  nearer,  and  that  such  outrages  are  now  coming  thick  and  fast, 
we  become  highly  optimistic,  and,  as  organized  workers,  although  smarting  uuder 
the  blows  and  msults  given,  we  can  cry  in  defiance:  "Lay  on,  Macduff;  and  damned 
be  he  who  cries  hold,  enough." 

Speaking  of  injunctions,  many  loose  thinkers  make  the  careless  assertion  that  these 
court  decrees  are  unconstitutional.  Such  is  not  the  case,  however.  That  an  injunction 
is  a  weapon  of  oppression  when  aimed  at  labor  organizations  is  undoubtedlv  correct, 
but  it  is  a  legal  weapon,  nevertheless,  based  upon  the  fundamental  law  of  the  land- 
that  is,  it  is  means  to  defend  the  individualistic  right  to  private  ownership  of  land 
and  capital.    *    ♦    ♦ 

So  all  the  denunciations  of  judges,  from  Ricks  to  Adams,  have  been  next  to  use- 
less. The  promise  of  politicians  that  they  would  "pass  laws"  to  stop  injunctions 
were  pure  demagogy  and  were  made  to  catch  votes.  The  editorial  yelps  in  the  sen- 
sational yellow  press  were  emitted  to  sell  papers. 

The  politicians  know  little  and  care  less  about  fundamentals — what  they  are  after 
is  place  and  pelf,  and  their  course  in  Congress  and  in  State  l^^latures  when  anti- 
injunction  and  other  labor  bills  were  introduced  prove  that  they  are  true  to  their 
capitalistic  masters,  and  could  not  and  would  not  take  the  first  step  to  undermine 
the  system  of  private  ownership. 

It  is  the  system,  therefore,  tnat  must  be  dealt  with.  To  defeat  an  injunction- 
throwins  judge  at  the  polls  and  put  another  of  the  same  class  in  his  place,  with  the 
organic  law  remaining  the  same,  is  worse  than  child's  play — about  as  sensible  as 
discharging  a  policeman  for  enforcing  the  law. 

Looking  at  this  matter  from  any  standpoint,  it  narrows  down  to  the  question  of 
political  action — it  narrows  down  to  voting  for  a  party  that  upholds  private  owner- 
ship, and  consequently  injunctions,  or  votmg  for  a  party  that  stands  for  collective 
ownership  of  the  means  of  production,  which  would  change  the  system  that  breeds 
and  fosters  the  injunction  and  other  evils  of  which  labor  complains.    *    *    * 

The  railwa3^  trainmen  handcKi  President  Ramsey,  of  the  Wabash,  an  ultimatum 
demanding  higher  wi^ges  or  a  strike  would  follow.  Not  to  be  outdone  in  gallantry, 
Ramsey  pulled  the  strings  and  handed  the  railroaders  an  injunction  compelling  them 
to  remain  at  work.    Who  said  there  is  a  class  struggle? 

[New  York  Worker.] 

And  now  it  is  the  railway  men's  turn. 

Eleven  hundred  employees  of  the  Wabash  wanted  an  advance  of  wages  to  partly 
compensate  for  the  increased  cost  of  living  and  the  enormous  increase  in  the  amount 
of  work  they  are  required  to  do  in  these  aays  of  prosperity. 

The  Wabash  has  joined  with  other  roads  in  advancing  freight  rates.  Bat  advanc- 
ing wages  is  quite  another  question.  President  Ramsey  decided  to  resist  the 
employees'  demand. 

President  Ramsey  knows  his  business.  He  did  not  frankly  refuse  the  demand. 
He  asked  the  employees'  committee  for  time  to  consider  the  question.  They  granted 
him  time. 

Within  three  hours  President  Ramsey  had  applied  for  an  injunction  and  got  it. 

President  Ramsey  is  a  pillar  of  respectable  society  and  one  of  the  trustees  of  our 
national  prosperity.  So  is  Judge  Adams,  of  the  United  States  circuit  court  at  St. 
Louis. 

Judge  Adams  granted  the  injunction  without  hesitation.  The  order  was  already 
prepared  bv  the  Wabash  attorneys.  Judge  Adams  sijgned  it  offhand,  and  court 
officers  rushed  away  to  serve  copies  on  all  the  officials  of  the  various  railwav 
brotherhoods. 
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What's  the  Conetitution,  or  law,  or  decency,  or  common  sense — ^between  such  good 
friends  as  a  railway  president  and  a  Federal  judge? 

Judge  Adams  granted  the  injunction  without  nesitation. 

Immediately  after  Judge  Adams  had  signed  the  writ  President  Bamsey  sent  a  long 
letter,  which  he  had  alrc^y  prepared,  flatly  refusing  the  employees'  demands. 

Thifl  injunction  is  the  most  sweeping  ana  the  frankest  that  has  ever  been  issued. 
Judge  Adams  does  not  confine  himself  to  prohibiting  the  use  of  violence  or  of  threats 
or  of  abusive  language.    He  goes  straight  to  the  heart  of  the  matter. 

He  addresses  it  to  "you  and  each  and  every  one  of  you,  individually  and  as  repre- 
sentatives of  the  Order  or  Brotherhood  of  Kailway  Trainmen  and  Brotherhooa  of 
Locomotive  Firemen,  your  and  said  organizations'  representatives,  clerks,  agents,  and 
attorneys,  and  all  others  who  may  be  aiding  and  abetting  you  or  them,  or  acting  in 
tx)neert  with  you  or  them  and  under  your  or  their  direction." 

He  **  strictly  commands"  all  the  men  included  in  this  verbose  address  "absolutely 
to  desist  and  refrain  from,  in  any  way  or  manner,  ordering,  coercing,  persuading, 
inducing,  or  otherwise  causing,  directly  or  indirectly,  the  employees  of  the  said,  the 
Wabash  Railway  Company,  engaged  m  or  about  the  opjeration  of  its  trains  within 
the  United  States,  and  orakemen,  switchmen,  or  locomotive  firemen  to  strike  or  quit 
the  service  of  the  said  company,"  or  to  do  any  one  of  a  large  number  of  other  per- 
fectly lawful  and  peaceable  acts  involved  in  and  connected  with  the  carrying  on  of  a 
strike. 

Never  before  has  a  judge  openly  and  directly  forbidden  men  to  strike.  This  is  the 
limit 

The  officers  of  the  brotherhoods  are  reported  as  saying  they  will  obey  the  injunc- 
tion so  long  as  it  stands,  and  desist  frpm  calling  the  strike  their  unions  have  instructed 
them  to  call.  They  say  they  "are  legally  enmeshed,  and  must  accept  without  pro- 
test, under  penalty  of  imprisonment,  the  working  conditions  which  he  chooses  to 
impose." 

There  are  worse  thinss  than  going  to  prison.  Eugene  V.  Debs  went  to  prison  in 
1894.  A  worse  thing  than  going  to  prison  is  tamely  submitting  to  the  assassination 
of  public  liberty.  * 

We  have  to  see  whether  Judge  Adams's  order  will  stand,  and  whether  the  railway 
men  will  bow  to  it.     Meanwhile  the  Government  is  shooting  miners  in  West  Virginia. 

[Milwaukee  Social  Democratic  Herald.] 

The  unbrotherly  railway  brotherhoods,  who  have  prided  themselves  on  being 
capitalistic  pete,  even  to  the  point  of  giving  political  capital  to  the  President  when  he 
wants  to  fool  the  workers  out  of  their  votes  next  campaign,  ran  up  a^nst  real  capi- 
talism in  the  Wabash  case.  Perhaps  a  taste  of  government  by  mj unction  will 
awaken  them  from  their  bad  leadership — no,  not  bad  leadeship,  dishonest  leader- 
ship is  the  word. 

In  the  injunction  proceedings  brought  before  Jud^  Adams,  however,  an  almost 
wholly  new  reason  is  brought  forwardf  as  to  why  an  mjunction  should  issue.  "The 
men  s^  going  to  quit  work  in  a  body;  your  *  honorable'  court  is  asked  to  say  to  the 
workingmen  that  they  can  not  quit  and  if  they  do  quit  they  are  in  contempt  of  this 
court  and  subject  to  punishment"    And  the  '^^ honorable"  court  granted  it. 

Though  flagrantly  m  violation  of  all  law,  of  all  ethics,  of  all  sense  of  fair  play,  the 
"laboring  man  bowed  in  submission  to  the  law." 

Let  all  men  who  have  found  pleasure  in  saying  that  when  a  man  wants  to  quit 
work  let  him  guit;  let  all  men  wno  have  found  pleasure  in  saying  that  the  ways  of 
laboring  men  is  by  force  and  "a  la  lantern,"  the  way  of  the  furious  mob;  let  all  men 
observe  that  the  laboring  men  bowed  their  heads  in  submission  to  the  law.  Let  them 
further  take  notice  that  it  was  the  capitalist  that  appealed  to  the  sacred  institution 
which  is  popularly  supposed  to  sit  in  blind  justice  in  deciding  the  rights  of  all  men 
and  askea  the  court  for  something  that  the  statute  books  never  have  said  could  be 
done;  and  let  them  notice  that  the  judge,  unquestionably  prostituted  to  the  very 
interests  that  appealed  to  him,  "granted  the  injunction."  The  men  were  asked  for 
more  time  and  they  granted  it;  they  submitted  to  the  law.  The  capitalist  was  appealed 
to  for  a  concession  and  he  refused  it — deceitfully  asked  for  more  time  to  consider  the 
demand  in  order  that  his  purchased  jurat  might  have  an  opportunity  to  draw  up  the 
necessary  document.  And  let  all  men  observe  that  when  the  laboring  man  comes 
before  the  people  and  asks  that  laws  be  enacted  which  shall  make  impossible  "govern- 
ment by  injunction,"  they  are  called  anarchists  and  nihilists  and  are  told  that  they 
are  attacking  the  most  sacred  institution  of  our  nation.  And  let  the  laboring  man 
observe  that  the  arbitrary  action  of  Judse  Adams  in  St.  Louis  a  few  days  ago  will 
become  the  universal  action  of  the  entire  bench  if  the  laboring  man  continues  to  vest 
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the  x>ower  of  the  political  machinery  of  the  Govemment  in  the  handfi  of  either  of  the 
old  parties. 

Let  all  men  take  notice  that  the  laboring  men,  ^*  in  bowing  in  submiasion  to  what 
is  not  law,"  are  really  observing  the  peaceful  and  orderly  course,  but  that  they  are 
only  biding  their  time  when  the  power  shall  come  into  their  hands  through  the 
movement  of  unionism  and  socialism.  Capital  will  raise  its  voice  in  protest  with 
tears  in  its  eyes,  but  it  will  find  that  the  time  when  consideration  for  it  over  the 
rights  of  all  the  people  has  passed.  It  is  such  acts  as  Judge  Adams's  that  hastens  the 
day  of  perfected  unionism  and  accomplished  socialism. 

[Laporte  City  (Iowa)  Railway  News.] 

Free  sons  of  the  great  and  onlv  country  on  earth,  where  do  you  find  yourselves 
this  morning,  March  3,  1903?  The  immortal  Judge  Adams  issued  his  proclamation 
yesterday.  In  the  old  slavery  davs  all  the  owner  had  to  do  was  to  tell  the  slave  to 
go  to  work  or  to  quit  work.  The  only  difference  so  far  as  the  penalty  for  dis- 
obedience is  concerned  is  tliat  in  the  old  days  the  disobedient  slave  was  whipped, 
and  now  the  punishment  is  the  jail.  As  to  which  is  the  worst  is  a  question.  Men 
are  not  made  up  alike.  Some  would  prefer  the  "lickin*,"  and  some  would  prefer 
the  jail.    There  isn't  much  difference. 

There  is  another  feature  to  the  conditions,  though,  that  is  in  favor  of  the  old  slave, 
and  that  is  that  the  owner  was  careful  that  nothing  was  done  to  injure  the  slave 
physically,  for  that  would  hit  him  in  the  pocket;  that  would  be  doing  himself  an 
injury,  so  they  looked  out  for  that;  but  the  relation  of  the  master  and  slave  now  is 
different  The  corporations  can  not  sell  the  bodies  of  these  slaves,  so  it  is  a  matter 
of  no  concern  to  them  as  to  whether  these  latter-day  slaves  starve  to  death  or  not. 
What  difference  can  it  make  to  them?  There  are  plenty  more  able-bodied  slaves 
waiting  for  a  job,  statements  of  the  great  capitalistic  newspapers  to  the  contrary  not- 
withstanding. They  have  claimed  for  the  last  six  years  that  there  was  not  a  single 
idle  man  in  the  country  who  would  work  if  he  had  a  chance;  at  the  same  time  they 
were  making  a  big  howl  about  the  lawlessness  of  the  strikers  in  interfering  with  men 
who  wanted  to  taJce  their  places.  It  has  made  no  difference  how  many  men  have 
^one  out  on  a  strike  in  a  bunch,  whether  it  is  ten  or  ten  thousand;  or,  as  was  the  case 
m  the  great  coal  strike,  where  it  was  a  hundred  and  fifty  thousand,  they  claimeil 
there  were  plenty  of  men  to  do  the  w^ork  if  the  strikers  would  not  interfere;  and 
they  had  lawyers  and  nonunion  witnesses  before  the  Commission  to  prove  it. 

So  it  makes  no  difference  to  the  modem  slave  driver  who  does  the  work;  all  they 
want  is  to  have  it  done,  and  to  take  the  "rake  off." 

In  the  published  interviews  with  labor  leaders  in  Chicago  Judge  Adams  is  un- 
mercifuUv  scored.  They  say  he  should  be  hung;  that  all  kinds  of  horrible  things 
ought  to  nappen  to  him.  Why?  Did  not  tiiese  same  labor  leaders  vote  for  this  very 
thing?    *    *    * 

The  interstate-commerce  law  that  was  made  to  protect  the  people  against  the 
railroads  has  been  reversed  and  used  a^inst  the  people  and  in  the  interest  of  the 
railroads.  How  weak  and  impotent  this  interstate-commerce  law  has  been  when 
used  against  the  railroads.  Is  tnere  a  case  on  record  where  they  have  been  touche<l? 
There  was  a  case  against  the  Central  Traffic  Association  carried  to  the  Supreme  Court 
of  the  United  States,  and  it  must  have  been  by  some  mistake  decided  against  the  associa- 
tion; but  what  did  that  amount  to?  They  never  closed  their  offices  for  one  minute^ 
They  simply  scratched  the  name  off  the  glass  doors  and  windows  and  went  right  aloniz 
as  though  nothing  had  happened.  Chauncey  Depew,  a  United  States  Senator,  wa,** 
president  of  the  association.  Every  man  in  the  employ  of  the  association  put  in 
full  time  and  drew  full  pay.  So  far  as  the  interests  of  tne  public  is  concerned,  the 
interstate  commerce  law  has  been  a  dead  letter  from  the  start.  It  was  ridicuK^i — 
literally  spit  upon  by  the  railroads  and  the  big  corporations  that  fattened  off  rebtitc'i^ 
in  violation  of  the  law.  It  is  remembered  that  a  Congressional  committee  met  in 
Chicago  several  years  ago  to  make  an  investigation  r^arding  the  violation  of  this 
law,  and  that  the  great  millionaire  packer,  P.  D.  Armour,  ignored  an  invitation  ti) 
appear  before  the  committee  to  give  some  information.  He  paid  no  more  attention 
to  it  than  he  would  have  done  to  a  request  from  a  committee  of  Chinamen  in  Hong- 
kong. Every  railroad  in  the  country  openly  showed  their  contempt  for  the  law. 
They  have  cut  rates,  weights,  paid  rebates,  and  transacted  their  entire  business 
utterly  regardless  of  any  law,  the  interstate  in  particular.  The  labor  unions  have 
rubbed  up  against  them  a  little,  but  that  didn't  hurt  them;  whenever  they  have 
raised  the  wages,  they  have  immediately  raised  their  tariffs,  so  the  very  men  who 
got  the  raise  had  to  help  to  pay  the  raise  themselves.  Allowing  the  labor  unions  all 
the  credit  they  claim  for  the  improvement  of  the  condition  of  the  laboring  man,  is  it 
not  easy  to  see  that  they  are  almost  helpless  when  it  comes  to  a  *^  bona  fide    improve- 
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ment,  and  not  something  that  just  appears  to  be  an  improvement  or  anything  perma- 
nent? All  the  contracts  made  between  the  labor  miions  and  their  employers  are  for 
a  limited  time.    It  is  nothing  but  a  perpetual  fisht. 

After  the  contract  expires  there  is  more  tronble,  and  sometimes  it  comes  before 
that  time.  What  does  all  the  talk  about  a  huse  in  wages  amount  to?  If  a  man  is 
getting  fifty  dollars  a  month,  and  his  employer  raises  it  to  a  hundred,  and  raises  the 
price  of  the  commodities  he  sells  to  the  man  a  hundred  per  cent,  how  is  his  wages 
raised?  That  is  exactly  what  has  been  done,  excepting  it  has  been  worse  than  tlmt; 
they  raised  the  prices  long  before  they  raised  the  wages,  and  the  consequence  is  that 
a  whole  lot  of  laboring  people  got  into  debt,  and  as  there  was  no  real  raise  they 
will  never  get  out.  It  is  to  be  hoped  that  those  Wabash  Railroad  men  who  have  been 
served  with  an  injunction  to  almost  prevent  them  taking  a  full  breath  of  air  will 
wake  up  and  try  to  find  out  what  the  matter  is.  It  seems  as  though  that  along  down 
the  ages  it  would  dawn  upon  them  that  they  have  been  voting  for  what  they  are  ^t- 
ting,  and  the  Lord  onl  v  knows  how  much  more,  for  the  corporation  judges  are  spring- 
ing new  things  on  them  all  the  time.  They  have  voted  for  these  same  judges  and 
voted  for  the  same  thines  the  judges  voted  for.  They  have  voted  right  alongside 
of  the  judge.  Isn't  it  their  own  fault?  This  government  by  injunction  business 
was  started  eight  years  ago.  They  know  it  is  a  violation  of  the  law;  but  what  have 
the  labor  unions  done  about  it?  Not  very  much,  for  here  is  a  frash  one  and  the 
worst  of  the  lot;  they  get  worse  as  the  system  grows  old.  How  do  the  labor  unions 
get  legislation  ?  Don't  they  have  to  waste  time  and  money,  and  then  get  next  to 
nothing?  Is  it  possible  that  the  rank  and  file  of  the  labor  unions  will  never  see  these 
things?  Of  course,  there  may  be  an  object  in  the  officers  shutting  their  eyes  to  these 
things,  but  don't  it  appear  that  just  an  ordinarily  intelligent  workingman  would  tumble 
some  time?  Why  do  they  bar  politics  from  the  unions?  We  believe  the  objection 
always  comes  from  some  officer.  They  talk  the  common  meinbers  out  of  the  idea  of 
helpmg  themselves  by  the  only  means  that  will  bring  real,  permanent  benefit.  Did 
not  Gompers  do  it  at  New  Orleans?  It  is  dollars  to  doughnuts,  thouGch,  that  he 
will  not  be  able  to  do  the  same  thing  at  the  next  convention.  We  don't  know  much 
al)out  the  socialist  doctrine,  but  we  Believe  that  if  the  socialists  had  been  in  power 
eight  years  this  Judge  Adams  injunction  would  never  have  been  heard  of.  How 
long  will  the  laboring  people  of  this  country  allow  a  lot  of  disreputable  pothouse 
politicians  to  drag  them  about  and  get  them  to  talk  and  vote  against  their  own 
interests?  Have  they  got  ossification  of  the  opper  story?  They  surely  know  now 
that  the  old  parties  won't  do  them  any  good.  Why  is  it^  then,  that  they  will  not 
look  about  a  little  and  try  to  see  if  there  is  not  a  possibility  that  there  is  something 
better?  They  certainly  could  not  lose  much,  for  they  haven't  much  to  lose.  It 
won't  hurt  any  to  get  hold  of  a  little  socialistic  literature  and  do  a  little  thinking 
on  your  own  hook.    Don't  be  afraid.    It  won't  hurt  you.    Try  it. 

[Omaha  (Nebr.)  Western  Laborer.] 

If  the  St  Louis  railroad  men  can  be  ** Buffaloed"  by  Judge  Adams's  injunction 
there  isn't  much  fight  in  them.  Edward  Rose  water  says  that  men  who  are  not 
willing  to  fight  for  their  rights  don't  have  any  rights.  It  is  the  survival  of  the 
' '  fitters, ' '  not  of  the  *  *  quitters. " 

[Nashville  (Tenn.)  Labor  Advocate.] 

The  most  serious  phase  of  this  matter  for  trades  unionists  is,  however,  the  utter 
indifference  with  which  the  public  have  received  the  news  of  this  last  exhibition  of 
government  by  injunction.  The  only  inference  from  that  fact  is  that  the  people  have 
finally  acquiesced  in  the  usurpation  of  power  by  the  Federal  judiciary,  ana  that  a 
new  form  of  tyranny  has  been  established  in  this  country  which  is  wholly  incon- 
sifitent  with,  and  subversive  of,  popular  liberty.  No  antiinjunction  bill  was  pasBe<i 
by  the  last  Congress,  and  none  will  be  passed  at  the  next  session,  except  upon  the 
happening  of  one  contingency. 

The  Republican  platform  in  1904  will  have  nothing  to  say  about  "government 
by  injunction."  The  Republican  party  is  a  great  believer  in  efficiency  and  success, 
and  the  injunction  has  proved  both  efficient  and  successful.  Moreover,  that  party 
is  exceedingly  fond  of  those  great  corporations,  the  business  interests,  which  furnish 
the  sinews  of  war  upon  contingent  privileges  in  legislation  and  governmental 
administration. 

The  Democratic  platform  will  doubtless  reiterate  the  denunciation  of  "government 
by  injunction,"  wnich  was  contained  in  the  platforms  of  1896  and  1900.  It  did  not 
in  those  years  prove  very  successful  as  a  vote  catcher  in  the  great  industrial  States, 
where  workin^en  are  so  largely  in  the  majority;  but  it  will  cost  notliing  to  insert 
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the  plank  again  in  the  platform  of  1904.    But,  in  any  event,  ''government  by  injmic- 
tion ''  will  not  be  the  '^paramount  issue''  on  the  Democratic  side. 

Tlie  only  thing  that  will  bring  about  a  change  of  attitude  toward  workingmen  is 
an  ever-increasing  vote  by  the  toilers  for  a  platform  and  candidates  that  represent 
their  own  interests  and  aspirations.  The  laborers  are  numerically  nine  to  one.  In 
point  of  influence  on  legislation  and  government  they  are  about  as  one  to  one  hund- 
red. What  is  the  explanation  of  the  phenomenon?  Think  about  this  just  a  little. 
It  is  well  worth  while. 

[Memphis  (Tenn.)  United  Labor  Journal.] 

Another  injunction  has  been  granted,  restraining  the  officials  of  a  certain  union 
from  ordering  a  strike.  But  the  organized  labor  movement  do  move,  and  one  of 
these  days  the  workingmen  of  this  country  will  issue  a  restraining  order  that  will 
relegate  to  the  shades  of  political  oblivion  every  mother's  son  of  those  tyrannical 
judges. 

[Virden  (HI.)  Industrial  Independent] 

The  climax  has  been  reached.  When  a  judge  can  with  one  stroke  of  his  pen  bruBh 
away  the  last  of  our  liberties,  our  land  is  a  republic  only  in  name.  But  such  is  the 
ripe  fruit  of  government  by  injunction.    *    *    * 

What  a  commentary  is  this  on  all  our  boasting  as  freemen.  Let  us  hope  that  this 
injunction  will  inspire  the  people  to  untiring  enort  until  they  have  put  an  end  to 
court-made  law.  Unless  this  is  done  our  much-vaunted  freedom  is  a  thing  of  the 
past. 

[DCS  Moines  (Iowa)  Unionist.] 

IVIany  members  of  trades  unions  view  the  writ  of  injunction  issued  by  Judge  Adams 
in  the  Wabash  case  from  a  pessimistic  view  point.  Judging  from  the  paat,  there  is 
no  more  hopeful  sign  of  the  times  for  the  laboring  man  than  that  wnt  so  recently 
issued.  The  writ  of  injunction  is  an  instrument  or  prerogative  in  the  hands  of  a  Fecl- 
eral  judge  so  deep  and  mysterious  that  no  man  has  ever  delved  to  the  bottom.  Every 
judge  to  whom  application  is  made  for  injunction  assumes  the  prerogative  of  inter- 

Ereting  it  according  to  his  own  inclinations,  prejudices,  and  traming,  and  makes  it 
iw  until  a  trial  can  be  had  upon  the  facts.  Until  a  trial  can  be  had  this  writ  or  pre- 
rogative of  the  judge  is  as  absolute  as  any  prerc^tive  ever  issued  by  the  most  abso- 
lute monarch,  and  this  regardless  of  whether  it  is  afterwards  sustained  or  not. 

Man  must  not  only  obey  its  mandates,  but  must  avoid  criticism  of  it.  This  is  plainly 
a  usurpation  of  the  rights,  privileges,  and  the  civil  liberty  of  the  common  people. 
*    *    *    The  very  fact  of  the  continual  enlaigement  by  judges  upon  their  right  of 

{)rerogative  to  issue  and  construe  conspiracy  laws  will  sometime  so  enrage  civil  li berty- 
oving  people  that  their  representatives  will  be  driven  from  their  servility,  cringing 
and  rawning  upon  the  man  of  wealth.  As  President  Parry,  of  the  Manufacturers* 
Association,  says  in  speaking  of  the  defeat  of  the  injunction  measure,  *'the  trades 
unions  demanded  ana  threatened;  we  merely  requested."  Let  the  Jacksons,  the 
Kellars,  Jenkins,  and  last  and  best,  the  Aaams  continue  to  enlarge  upon  their 
prerogative  and  the  common  people  will  arise  to  Mr.  Parry's  most  polite  ideal  of 
request  and  it  will  be  so  emphatic  that  legislators  will  not  further  misconstrue  its 
meaning.  There  is  no  quicker  way  to  arouse  an  Intel li^nt  people  to  action  than  by 
continually  and  unsparingly  witharawing  from  them  rights  and  privileges  to  which 
they  consider  themselves  fully  entitled. 

[Deadwood  (S.  Dak.)  Pioneer-Times.] 

It  is  hard  to  find  justification  for  the  course  of  President  Ramsey,  of  the  Wahaph 
Railroad,  in  asking  for  an  injunction  from  a  Federal  court  to  keep  his  employees 
from  striking. 

No  violence  has  been  committed  or  was  threatened.  Committees  of  the  trainmen's 
and  firemen's  unions  had  presented  Mr.  Ramsey  certain  demands  in  behalf  of  bin 
men.  He  had  asked  time  to  consider  them,  and  he  used  this  time  to  get  from  the 
United  States  circuit  court,  represented  by  Judge  Adams,  a  restraining  order  against 
all  the  officials  of  all  the  orders  and  the  members  of  the  grievance  committee. 

This  order  strictly  commands  all  the  persons  on  whom  it  is  served,  until  tlie 
further  order  of  the  court,  "absolutely  to  desist  and  refrain  from  in  any  way  or 
manner  ordering,  coercing,  persuading,  inducing,  or  otherwise  causing,  directly  or 
indirectly,  the  employees  of  the  said  Wabash  Railroad  Company  to  strike  or  quit 
the  service  of  the  company." 

The  Daily  News  believes  in  the  right  of  combination  equally  for  capital  and  labor. 
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It  belleyes  in  the  rieht  of  men  to  work,  when  they  please,  withoat  fear  of  interfer- 
ence or  violence.  But  it  also  believes  in  the  right  of  men  to  refuse  to  work  when 
the  conditions  of  their  employment  are  distasteful  to  theui.  It  holds  all  these  rights 
to  be  equally  sacred  and  their  maintenance  essential  to  free  institutions. 

It  seems  to  us  that  labor  organizations  are  justified  in  feeling  that  to  resort  to  an 
injunction  to  keep  them  from  striking,  when  they  are  neither  creating  nor  threatening 
a  disturbance,  is  taking  an  unfair  advantage  of  them. 

In  the  Wabash  case  the  men  deserve  credit  for  prompt  obedience  to  the  order  of 
the  court;  but  it  would  be  a  deplorable  thing  if  sucn  resort  to  an  injunction  were  to 
become  a  precedent. 

[East  Ltvexpool  (Ohio)  Potten'  Herald.] 

As  time  progresses  the  abuse  of  the  injunction  is  becoming  greater,  and,  conse- 
'  qnently,  the  rights  of  the  workingmen  are  less  secure.  As  an  mstance  of  this,  we 
call  attention  to  the  injunction  issued  by  Judge  Adams,  of  St.  Louis,  Mo.,  in  which 
he  goes  so  far  as  to  restrain  the  officers  of  the  firemen's  and  trainmen's  organization 
from  ordering  a  strike.  One  would  hardly  think  it  possible  that  a  judge  would  issue 
an  order  so  extremely  despotic  and  unjust  ♦  *  «  Labor  leaders  have  very  often 
in  the  past  uiged  workingmen  to  endeavor  to  wipe  out  this  evil  of  government  by 
injunction  before  it  came  to  that  stage  where  they  would  be  denied  even  the  right  to 
strike.  When  labor  leaders  put  forth  such  arcuments  the^  were  ridiculed  by  the 
public  press  and  were  not  taken  seriously  even  by  the  workmgmen  themselves;  but 
this  latest  injunction  is  indisputable  evidence  that  the  attempt  is  at  last  being  made 
to  deprive  workingmen  of  the  right  to  strike. 

Who  can  measure  the  extent  of  the  evil  that  will  result  if  this  injunction  is  allowed 
to  stand?  Will  workingmen  be  freer  than  the  negro  was  in  slavery  days,  when  they 
are  not  allowed  to  cease  work  as  a  protest  against  what  they  consider  unjust 
conditions? 

This  injunction  is  so  despotic,  so  un-American,  and  so  dangerous  in  its  tendency 
that  it  has  even  brought  forth  a  protest  from  the  judicial  bench.  Judge  Tuley,  of 
Chicago,  commenting  upon  it,  said:    *    *    * 

Judge  Tuley  may  well  say  that  "  it  is  time  to  call  a  halt."  But  how  long  will  it 
l>e  before  the  workingmen,  with  their  ballots,  will  call  a  halt  to  such  things?  This  is 
one  of  the  evils  that  must  be  remedied  by  the  ballot,  and  the  workingmen  have  the 
p<")wer  to  do  it  if  they  would  only  use  it  properly.  There  is  no  weapon  which 
arbitrary  employers  wield  that  workingmen  need  to  fear  so  much  as  p>vem- 
inent  by  injunction,  and  we  can  not  understand  why  workingmen  are  so  indifferent 
toward  it. 

Here  is  an  injunction  issued  on  May  11,  1903,  by  Jud^e  Hammond, 
of  the  circuit  court  of  the  United  States  for  the  eastern  division  of  the 
western  district  of  Tennessee,  against  the  employees  of  the  Mobile  and 
Ohio  Bailroad.  In  it  they  are  restrained  from  in  any  way  or  manner 
hindering  or  stopping  any  of  the  business  of  the  plaintiff,  and  from 
inducing  or  attempting  to  induce,  by  persuasion,  any  of  the  employees 
of  said  railroad  to  refuse  or  fail  to  perform  any  of  their  duties  as 
employees  of  said  railroad. 

When  employees  of  a  railroad  strike  they  hinder  and  stop  the  busi- 
ness of  their  employer,  and  when  they  persuade  or  induce  others  to 
quit  the  service  tney  are  persuading  and  mducing  them  not  to  perform 
duty  as  employees. 

The  following  is  a  copy  of  that  injunction: 

In  the  circuit  court  of  the  United  States  for  the  eastern  division  of  the  western  dis- 
trict of  Tennessee. 

The  Mobile  and  Ohio  Railroad  Company  ^ 

V,  \ 

E.  E.  Clabk  et  al.  J 

On  opening  the  foregoing  bill  of  the  Mobile  and  Ohio  Railroad  Company  v, 
E.  E.  Clark  and  others,  it  is  now  ordered  that  the  clerk  issue  a  notice  to  be  served  by 
the  marshal  upon  the  parties  defendant  mentioned  in  the  said  bill,  who  are  within 
the  jurisdiction  of  this  court,  to  show  cause,  if  any  they  have,  at  a  session  of  this 
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court  to  be  held  in  the  coart-honse  at  Jackson,  Tenn. ,  at  10  o'clock  on  Wednesday,  May 
13,  1903,  or  as  soon  thereafter  as  the  coart  can  sit,  why  the  application  of  the  plaint- 
iff for  a  preliminary  injunction,  according  to  the  prayer  of  the  bill  aforesaid,  should 
not  be  granted;  and,  in  the  meantime,  all  of  the  parties  defendant  aforesaid  are  hereby 
restrained  from  doing  any  of  the  acts  complained  of  in  the  bill  aforesaid,  as  follows, 
to  wit: 

Absolutely  to  desist  and  refrain  from  in  any  way  or  manner  interfering  with,  hindering, 
obstructing,  or  slopping  any  of  the  business  of  the  plaintiff  as  a  common  carrier  of 
passengers  and  freight  Detween  and  amon^any  States  of  the  United  States,  and  from 
m  any  way  or  manner  interfering  with,  hindering,  obstructing,  or  stopping  any  mail 
trains,  express  trains,  or  other  trains,  whether  freight  or  passenger,  eneaged  in  inter- 
state commerce,  or  carrying  passen^rs  or  freight  l^tween  and  among  the  States;  and 
from  in  any  manner  interfering  with,  hindennay  or  sto]^ping  any  train  carrying  the 
mail;  and  from  in  any  manner  interfering  with,  kindenngy  obstructing,  or  stopping 
any  engines,  cars,  or  rolling  stock  of  saiaplaintiff,  engi^ed  in  interstate  commerce, 
or  in  connection  with  the  carria^  of  passengers  or  freight  between  or  among  the 
States;  and  from  in  any  manner  interfering  with,  injuring,  or  destroying  any  of  the 
property  of  said  railroad  engaged  in  or  used  for  the  purpose  of,  or  in  connection  with 
interstate  commerce  or  the  carriage  of  the  mails  of  the  United  States  or  the  trans- 
portation of  passengers  or  freight  between  or  among  the  States;  and  from  entering 
upon  the  grounds  or  premises  of  said  plaintiff  for  the  purpose  of  interfering  with, 
hindering,  obstructing,  or  stopping  any  of  said  mail  trains,  passenger  or  freight 
trains  engaged  in  interstate  commerce,  or  in  the  transportation  of  passengers  or  freight 
between  or  among  the  States,  or  for  the  purpose  of  interfering  with,  injuring,  or 
destroying  any  of  said  property  so  engaged  in  or  used  in  connection  with  mterstate 
commerce  or  the  transportation  of  passengers  or  property  between  or  among  the 
States;  and  from  injuring  or  destroying  any  part  of  the  track,  roadbed,  or  road,  or 
permanent  structures  of  said  railroad,  and  from  injuring  or  destroying,  or  in  any 
way  interfering  with  any  of  the  signals  or  switches  of  said  railfoaa,  and  from 
throwing  or  displacing  any  of  the  signals  or  switches  of  said  railroad;  and 
from  displacing  or  distinguishing  any  of  the  signals  of  said  railroad;  and  from 
spiking,  locking,  or  in  any  manner  fastening  any  of  the  switches  of  said  rail- 
roatl,  and  from  uncoupling  or  in  any  way  hampering  or  obstmcting  the  control 
of  said  railroad  or  any  of  the  cars,  engines,  or  parts  of  trains  of  said  railroad  engaged 
in  interstate  commerce,  or  in  the  transportation  of  passengers  or  freight  between  or 
among  the  States,  or  engaged  in  carrying  any  of  the  mails  of  the  United  States;  and 
from  compelling  or  inducing  or  attenrpting  to  compel  or  induce  by  threat,  intimidation, 
permasiony  force,  or  violence,  any  of  the  employees  of  said  railroad  to  refuse  or  fail 
to  perform  any  of  their  duties  as  employees  of  said  railroad  in  connection  with  the 
interstate  business  or  commerce  of  such  railroad,  or  the  carriage  of  the  United 
States  mail  by  such  railroad,  or  in  transportation  of  passengers  or  property  between 
or  among  the  States,  and  from  compelling  or  inducingy  or  attempting  to  compel  or  induce 
by  threats,  intimidation,  force,  or  violence  any  of  the  employees  of  said  railroad  who 
are  employed  by  such  railroad  and  engaged  in  its  service  in  the  conduct  of  inter- 
state business,  or  in  the  operation  of  any  of  its  trains  carrying  the  mail  of  the  United 
States,  or  doing  interstate  business,  or  the  transi)ortation  of  passengers  and  freight 
between  and  among  the  States,  to  leave  the  service  of  the  said  plaintiff,  the  Mobile 
&  Ohio  Railroad  Companv,  and  from  preventing  any  person  whatever  by  threats, 
intimidation,  force,  or  violence  from  entering  the  service  of  said  railroad  and  doing 
the  work  thereof,  in  the  carrying  of  the  mails  of  the  United  States,  or  the  tran^x>r- 
tation  of  passengers  and  freight  between  or  among  the  States;  and  from  doing  any 
act  whatever  in  furtherance  of  any  conspiracy  or  combination  to  restrain  said  rail- 
road companv  in  the  free  and  unhindered  control  and  handling  of  interstate  com- 
merce over  the  line  of  said  railroad  and  the  transportation  of  persons  and  freight 
l)etween  and  among  the  States;  and  from  ordering,  directing,  aiding,  assisting,  or 
abetting  in  any  manner  whatever  any  person  or  persons  to  commit  anv  or  either  of 
the  acts  aforesaid;  and  ordering  and*  commanding  each  and  all  of  safd  defendants 
and  all  other  persons  aiding  or  assisting  them  in  any  manner  whatsoever  from  loit- 
ering or  congregating  on  the  said  plaintifTs  property,  depot  crounds,  switch  yards, 
depot  houses,  main  track,  whether  upon  its  trains  or  cars,  ana  they  shall  in  no  way 
interfere  with  the  said  plaintiff's  business  in  the  free  transportation  of  intentate 
commerce. 

And  it  is  further  ordered  that  the  marshal  serve  this  notice  as  speedily  as  possible 
upon  the  following  parties  named  as  defendants  in  the  said  bill,  to  wit: 

E.  E.  Clark,  grand  chief  conductor  of  the  Order  of  Railway  Conductors  of  America; 
W.  T.  Anderson,  chief  conductor  of  Subordinate  Lodge  No.  149;  G.  B.  Harris,  secre- 
tary and  treasurer  of  said  Subordinate  Lod^e  No.  149  j  P.  Q.  Monissey,  ^:rand  master 
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of  the  Brotherhood  of  Railroad  Trammen;  L.  P.  Gameri  maater  of  local  lodge;  J.  W. 
Garrett,  secretary;  E.  F.  Doagherty,  chairman;  J.  A.  Matthews,  secretary;  Lee 
Geoiige,  William  Hhoeleas,  J.  J.  Lott,  W.  C.  Rust,  chairman;  James  Haivo,  secretary; 
L.  J.  Locke,  C.  H.  Wilkins,  grand  senior  conductor  of  the  Order  of  Railway  Con- 
ductors; W.  G.  Lee,  first  vice-grand  master  of  the  Brotherhood  of  Railroad  Train- 
men; C.  W.  Nichols,  N.  James,  W.  J.  Kenny,  J.  M.  Johnson,  W.  B.  Whitaker,  J.J. 
Clarke,  J.  M.  Maxwell,  R.  L.  White,  J.  H.  M.  Scott,  J.  J.  Aldridge,  M.  Hill,  J,  H. 
Manor,  J.  W.  Mullins,  J.  G.  Brown,  W.  M.  Williams,  C.  F.  Esterwood,  R.  H.  Briggs, 
J.  A.  Matthews,  T.  A.  Hill,  T.  B.  May,  8.  M.  Christie,  W.  C.  Hancock,  W.  M. 
Homsby,  W.  M.  Brewster,  W.  F.  Gaffney,  W.  H.  Foster,  F.  S.  Carter,  J.  F.  lawler, 

D.  L.  West,  W.  G.  Teague,  A.  J.  Howard,  G.  R.  Baker.  C.  V.  Taylor,  A.  F.  Bran- 
num,  J.  T.  Broadwell,  T.  H.  Woodward,  G.  F.  Jackson,  W.  H.  Parker,  W.  R.  Austin, 

E.  G.  Mason,  H.  W.  Collins,  O.  J.  Cochran,  C.  P.  Inman,  C.  B.  Choate,  J.  W.  Hxmt, 
A.  B.  Danner,  C.  C.  Pruitt,  W.  R.  McKnight,  L.  Lewis,  W.  L.  King,  J.  T.  Warren, 
W.  E.  Seat,  C.  H.  Ramer,  E.  E.  McGee,  W.  M.  Sullivan,  C.  B.  Mason,  J.  J.  Franklin, 
J.  S.  Murrell,  J.  C.  Stewart,  T.  A.  Parham,  W.  H.  Jones,  K.  S.  Taylor,  C.  E.  Webb, 
J.  C.  Ross,  O.  W.  Butler,  E.  M.  Baker,  W.  W.  Holmes,  H.  Manor,  R  J.  Touhy,  F. 
M.  Lain,  W.  C.  Blackmon,  R.  C.  McAnally,  C.  C.  Moore.  J.  B.  McAbee,  W.  I.Neff, 

F.  R.  Robinson,  J.  A.  Smith,  L.  C.  Tinkle,  W.  H.  Merritt,  A.  K.  Abemathy,  M.  O. 
Furr,  J.  V.  Tillman,  C.  Clav,  E.  P.  Lister,  J.  G.  Nichols,  R.  A.  Mafee,  W.  T.  Rook, 
P.  R.  Dougherty,  A.  8.  Richardson,  G.  W.  Creasy,  H.  B.  Carr,  J.  W.  Johnson,  E.  A. 
Jackson,  Ed.  Paulk,  Y.  M.  Russell,  C.  E.  Grorman,  all  residents  of  Jackson,  Madison 
County,  Tennessee;  and  all  other  members  of  said  order  whose  names  are  unknown. 

[ssAL.]  E.  8.  Hammond. 

May  11,  1903. 

Mr.  Powers,  of  Massachusetts.  May  I  ask  you  right  there  how  long 
it  has  been  since  the  injunction  remedy  has  been  sought  in  any  case  of 
a  railroad  strike? 

Mr.  Fuller.  I  believe  1893  was  about  the  first  one. 

Mr.  PowEBS.  I  say  the  last  one. 

Mr.  FuLLEB.  The  last  one  was  last  May,  in  the  Mobile  and  Ohio 
strike. 

Mr.  Powers.  How  many  have  there  been  during  the  eleven  years 
while  injimction  proceedings  have  been  resorted  to  in  the  case  of 
strikes  of  railroad  employees? 

Mr.  Fuller.  I  think  almost  every  strike  has  brought  its  injunctions. 

Mr.  Powers.  Well,  how  many,  all  told? 

Mr.  Fuller.  There  have  been  probably  a  dozen.    I  am  not  positive. 

Some  of  our  United  States  juages  have  not  only  abused  the  power 
and  authority  of  their  courts,  but  they  have  also  personally  abused 
the  workingmen  who  appeared  before  them.  In  the  Ann  Arbor  case 
Jud^e  Taft  took  occasion  to  call  Mr.  P.  M.  Arthur,  the  Grand  ChieiE 
of  tne  Brotherhood  of  Locomotive  Engineers,  a  conspirator.  (See 
testimony  of  P.  M.  Arthur,  reports  of  Industrial  Commission,  vol.  4, 
p.  120.) 

Another  instance  was  in  the  case  of  the  issuance  of  an  injunction  by 
Judge  Jackson  of  the  United  States  district  court  at  Parkersburg, 
W.  V'a.,  restraining  certain  oflScers  of  the  miners'  union  and  other 
persons  from  interfering  with  the  miners  in  certain  mines  or  hold- 
ing meetings  or  creating  demonstrations  near  the  mines  or  near  the 
residences  of  the  miners  employed  there.^  The  persons  enjoined  were 
attempting  to  organize  or  unionize  the  miners  in  question. 

Some  of  the  organizers  of  the  miners'  union  were  arrested  and 
brought  before  Juc^e  Jackson  charged  with  contempt  of  court  through 
violation  of  his  injunction,  and  six  of  them  were  sentenced  by  him  to 
terms  in  jail  ranging  from  sixty  to  ninety  days. 

In  sentencing  the  accused,  Judge  Jackson  denounced  them  as  agita- 
tors, vampires,  walking  delegates,  busybodies,  etc.    The  language  of . 
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his  decision,  as  reported  in  the  daily  papers,  is  extreme,  unbecoming', 
and  anything  but  judicial.  The  animus  which  he  felt  is  shown  in 
every  lino  and  emphasized  in  many  paragraphs.  He  declared  that  he 
recognized  the  right  of  working  people  to  lorm  unions,  and  to  quit 
work  if  not  bound  to  it  by  contract,  and  followed  the  declaration  up 
with  these  words: 

I  do  not  recognize  the  right  of  laborers  to  conspire  together  to  compel  emplojreee 
who  are  not  disatisfied  to  lay  down  their  picks  merely  to  gratify  a  professional  set  of 
agitators,  organizers,  and  walking  delegates,  who  roam  all  over  the  comitry  as  agents 
for  some  combination;  who  are  vampires,  that  live  and  fatten  on  the  hon^  labor  of 
coal  miners,  and  who  are  busy  bodies,  creating  dissatisfaction  among  a  class  of  people 
who  are  quiet  and  do  not  want  to  be  disturbed. 

*«««*«♦ 

While  1  recognize  the  right  of  all  laborers  to  combine  for  the  purpose  of  protecting 
all  their  lawful  rights,  I  do  not  recognize  the  right  of  laborers  to  conspire  together  to 
compel  employees,  who  are  not  dissatisfied  with  their  work  in  the  mines,  to  lay  down 
their  picks  ana  to  <juit  their  work  without  a  just  or  proper  reason  therefor,  merely 
to  gratify  a  professional  set  of  agitators,  organizers,  and  walking  delegates,  who  roam 
all  over  the  country  as  agents  for  some  combination,  who  are  vampires,  that  live  and 
fatten  on  the  honest  labor  of  the  coal  miners  of  the  country,  and  who  are  busybodies, 
creating  dissatisfaction  among  a  class  of  people  who  are  quiet,  well  dispositioned,  and 
who  do  not  want  to  be  disturbed  by  the  unceasing  agitation  of  this  class  of  people. 

In  the  case  we  have  under  consideration  these  defendants  are  known  as  profes- 
sional agitators,  organizers,  and  walking  del^ates.  Thev  have  nothing  in  common 
with  the  people  who  are  employed  in  the  mines  of  the  Clarksbui^  Fuel  Company. 

The  strong  arm  of  the  court  of  equity  is  invoked  in  this  case,  not  to  suppress  the 
right  of  free  speech,  but  to  restrain  and  inhibit  these  defendants,  whose  only  pur- 
pose is  to  bring  about  strikes  by  trying  to  coerce  people  who  are  not  dissatisfied  with 
the  terms  of  their  employment,  which  results  in  inflicting  injury  and  danouige  to 
their  employers  as  well  as  the  employees. 

The  right  of  a  citizen  to  labor  for  wages  that  he  is  satisfied  with  is  a  right  pro- 
tected by  law,  and  is  entitled  to  the  same  protection  as  free  speech,  and  should  be 
better  protected  than  the  abuse  of  free  speech,  in  which  the  organizers  and  agitators 
indulge  in  trying  to  produce  strikes. 

Judge  Jackson  seized  the  opportunity  to  give  his  definition  of  an 
injunction  as  follows: 

What  is  an  injunction?  Is  it  the  exercise  of  an  arbitrary  power  by  the  courts  of 
the  country  or  is  it  a  power  that  has  been  recognized  from  an  early  date  as  one  of 
the  branches  of  administrative  justice?  I  answer  this  question  by  affirming  that  the 
ordinary  use  of  the  writ  of  injunction  is  to  prevent  w^rongs  and  injuries  to  persons 
and  their  property,  or  to  reinstate  the  right  of  persons  to  their  property  when  they 
have  been  deprived  of  it.  It  is  the  most  efficient  if  not  the  only  remedy  to  stay 
irreparable  injury  and  to  punish  those  w^ho  disobey  the  order  of  a  court  granting 
the  writ. 

He  then  proceeded  to  defend  its  use  and  those  who  had  used  it,  by 
saying: 

It  is  a  mistaken  idea  to  suppose  that  the  courts  of  this  country  abuse  this  writ.  In 
my  lone  experience  on  the  bench  I  can  not  recall  a  single  occasion  when  any  court, 
either  Federal  or  State,  ever  abused  it  in  what  is  known  as  strike  questions.  It  Ih 
true  that  our  courts  have  been  criticised  severely  by  persons  who  are  inimical  to  the 
use  of  it  and  have  denounced  the  courts  for  governing  by  injunction.  But  this  criti- 
cism is  so  obviously  unjust  to  the  courts  that  it  is  unnecessary  to  enter  into  a  defense 
of  them. 

At  the  time  Judge  Jackson  indulged  in  this  language  there  was  some 
talk  of  instituting  impeachment  proceedings  against  nim.  This  is  the 
view  taken  by  the  Judge  of  such  proceedings  (I  quote  from  the  Detroit 
Journal  of  July  28,  1902): 

**  I  neither  know  or  care,"  says  Judge  Jackson,  **  anything  about  the  impeachment 
talk.  I  do  not  fear  any  proceedings  of  that  character,  and  I  re^rd  the  whole  matter 
as  absurd.  A  judge  lan  only  be  impeached  for  corruption,  improper  condact,  or 
something  of  that  nature.'' 
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I  wonder  if  he  classes  his  conduct  as  proper. 

Talk  about  contempt;  this  is  the  very  quintessence  of  contempt  of 
the  rights  of  the  people  by  a  court. 

Mr.  Falher.  We  nave  the  impeachment  mill  grinding  now;  sup- 
pose you  bring  him  up. 

Mr.  Fuller.  I  want  to  say  personally  that  I  do  not  think  i^ou  could 
have  had  a  better  subject  than  Judge  Jackson,  of  West  Virginia. 

Mr.  Palmes.  The  courts  are  always  open. 

In  connection  with  Judge  Jackson^s  action  in  this  case  I  would  com- 
mend to  the  committee  the  following  clipping  from  the  Chicago  Record- 
Herald: 

District  Judge  John  Jay  Jackson  of  the  Federal  court  at  Farkerebui^,  W.  Va.,  who 
sentenced  six  leaders  of  the  striking  miners  to  jail  for  contempt  of  court  in  violating 
an  injunction  issued  by  him,  has  made  a  new  issue  as  to  the  right  to  organize,  which 
can  not  be  too  quickly  taken  up  to  the  Supreme  Court  for  final  settlement  With 
his  definition  of  the  scope  of  an  injunction  as  an  old,  honored,  and  efiScient  remedy 
for  wrongs  and  injuries  otherwise  irreparable  there  is  small  room  for  difference.  But 
there  is  much  room  to  question  his  exercise  of  the  power  of  a  court  of  equity  to  make 
it  contempt  of  court  to  exercise  the  common  right  of  assemblage,  agitation,  and 
united  action  on  the  part  of  employees. 

Until  very  recently  courts  of  equity  were  content  to  exercise  the  prohibitory  and 
restitutory  power  of  iniunction  to  restrain  the  doing  of  unlawful  acts  or  to  prevent 
injury  to  perH)n6  and  their  property  for  which  there  could  be  no  adequate  remedy 
or  penalty  at  law.  But  it  has  never  been  recognized  that  courts  could  create  wrongs 
or  crimes  not  known  to  the  law  by  enjoining  acts  perfectly  lawful  in  themselves. 
Grave  perils  lurk  in  the  shifting  of  the  crime  creating  authority  from  the  legislative 
assembly  to  the  judiciary.  Out  of  the  usurpation  of  any  such  power  has  grown  the 
dread  and  denunciation  of  government  by  injunction. 

In  the  case  before  Judge  Jackson  there  was  no  proof  of  any  efforts  or  acts  on  the 
part  of  the  defendants  to  commit  violence  or  by  threats  or  any  unlawful  means  *'to 
compel  employees  who  are  not  dissatisfied  with  their  work  in  the  mines  to  lay  down 
their  picks  and  shovels  and  to  quit  their  work  without  a  just  or  proper  reason  there- 
for." The  work  of  a^tation  was  directed  to  the  organizing  of  the  employees  of  a 
certain  coal  company  into  a  imion,  which  union  might  or  might  not  pass  upon  the 
question  of  a  strike.  It  was  for  the  coal  company  to  forbid  its  employees  to  enter  a 
union  on  pain  of  dismissal  from  its  service.  ^But  a  court  has  no  jurisdiction  to  inter- 
fere until  the  legislature  has  made  it  a  statutory  offense  to  organize  a  union  among  the 
employees  of  a  company  which  objects  to  it. 

'*  No  publicist  or  statesman."  says  Judge  Jackson,  '* loyal  to  his  country  ever  claimed 
that  free  speech  gave  the  ri^nt  to  anyone  to  advocate  and  defend  treason  to  his  coun- 
try or  des^ction  to  its  institutions.''  But  no  one  ever  heard  of  a  court  of  equity 
erijoining  a  man  from  advocating  and  defending  treason,  and  thereby  laying  the 
foundation  for  contempt  proceedings.  Besides,  treason  is  a  crime  very  narrowly 
defined  by  the  Constitution,  and  no  judge  or  court  can  make  that  treason  by  a 
restraining  order  which  does  not  come  witnin  the  constitutional  prohibition  of  levy- 
ing war  against  the  United  States  or  '^  adhering  to  their  enemies,  giving  them  aid  and 
comfort" 

We  have  very  recently  seen  how  Congress  fought  shy  of  enlarging  the  crime  of  trea- 
son from  "overt  acts"  to  include  the  denunciation  of  the  Government  or  its  chief 
mapstrate.  And  it  is  safe  to  say  that  what  Congress  would  not  make  a  crime  no  court 
or  judge  can. 

The  Record  Herald  sounds  the  warning  when  it  says:  "  Grave  perils 
lurk  in  the  shifting  of  the  crime-creating  authority  from  the  legisla- 
tive assembly  to  the  judiciary,"  and  I  wish  to  deeply  impress  upon 
the  minds  of  the  members  of  this  committee  the  statements  made  by 
some  on  the  other  side  that  they  believe  our  judges  should  by  the  use 
of  the  writ  of  injunction  restrain  the  conmiission  of  crime.  Much  has 
been  said  here  about  encroachments  upon  the  authority  or  jurisdiction 
of  one  of  the  great  branches  of  our  Government,  the  judiciary.  I  want 
to  say  that  when  a  Federal  judge  enjoins  a  man  from  doing  that  which 
is  lawful  and  for  which  there  is  no  punishment,  and  punishes  him  for 
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it  summarily,  that  he  is  encroaching  upon  the  authority  of  the  legisla- 
tive branch  of  this  Government. 

I  listened  with  much  interest  to  the  ar^ment  of  Attorney  Oviatt, 
of  Rochester,  N.  Y.  He  would  have  the  judge  make  the  law  and  exe- 
cute it.  He  says  the  workingmen  and  their  leaders  do  not  understand 
the  law  and  conseauently  it  is  better  to  have  a  judge  advise  the  men 
in  an  injunction  wnat  they  may  do.  The  fact  of  the  matter  is,  this  is 
the  policy  which  has  already  been  adopted  by  some  of  our  judges.  To 
use  Mr.  Oviatt's  argument,  they  have  said  to  the  workman,  you  poor 
ignorant  fellow,  you  are  not  qualified  to  understand  the  law,  so  I  will 
just  write  out  an  injunction  m  which  I  will  tell  you  what  to  do,  and 
to  make  sure  you  will  not  get  into  trouble  I  will  lust  make  it  read 
that  you  shall  not  strike  or  persuade  anyone  else  to  ao  so. 

Mr.  Alexander.  I  notice  that  you  are  looking  at  your  watch. 

Mr.  Fuller.  Yes,  my  time  is  nearly  up. 

Mr.  Alexander.  Before  you  close  I  would  like  to  hear  what  you 
have  to  say — because,  as  I  remember  it,  you  were  here  during  all  the 
other  hearings — in  regard  to  injunctions  being  the  only  remedy  against 
violence. 

Mr.  Fuller.  I  am  very  glad  you  asked  that  question.  The  labor 
injunction  is  only  about  eleven  years  old.  If  the  injunction  is  the 
only  remedy  for  violence,  how  did  we  get  along  previous  to  that  time? 
I  think  the  injunction  was  never  intended  to  be  used  as  it  has  been 
since  that  time.  I  think  the  criminal  law  is  fully  adequate.  If  it  is 
to  stop  force  that  they  issue  the  injunction,  I  want  to  say  that  it  does 
not  do  it.     The  only  way  force  can  be  met  is  by  force. 

Mr.  Alexander.  Can  you  give  us  from  memorjr  or  from  jour  notes 
any  instance  where  violence  has  followed  injunctions  within  the  last, 
say,  five  years? 

Mr.  Fuller.  I  will  say  that  in  the  Coeur  d'Alene  affair  the  injunc- 
tion had  no  effect  whatever,  and  with  the  permission  of  the  committee 
I  want  to  present  in  my  statement  an  article  written  by  F.  J.  Stimpson, 
of  Boston,  which  treats  on  that  very  subject. 

In  part  it  reads: 

One  such  injunction  as  these  I  have  mentioned  was  issued  by  Judge  Beatty  in  the 
Coeur  d'Alene  mining-right  cases.  That  injunction  stated  that  a  wrong  existed,  that 
unoffending  citizens  had  been  maltreated,  and  that  the  courts  might  succeeefullv  be 
invoked  to  bring  relief;  and  it  was  ordered  that  the  defendants  be  restrained  from 
entering  upon  the  complainant's  mines,  or  from  interfering  with  the  working  thereof, 
or  by  the  use  of  force,  threats,  or  intimidations,  or  by  other  means,  from  interfering 
with  or  preventing  complainant's  employees  from  working  upon  its  mines.  That  was 
granted  on  the  12th  of  July,  1892.  What  effect  did  it  have?  On  that  very  night  the 
nonunion  miners  who  had  been  ordered  out  of  that  mining  district,  and  were  escap- 
ing across  the  mountain  range  through  the  snow,  were  attacked,  despite  the  injunc^ 
tion,  by  the  striking  miners  themselves,  and  70  men  were  shot  down  or  drowned  in 
the  river,  save  perhaps  some  few  that  escaped  back  into  the  snows  of  the  mountain?; 
and  this  was  just  twelve  hours  before  the  Federal  troops  arrived.  So  much  for  the 
tragedy  of  the  ineffectual  injunction. 

There  was  violence  in  Chicago  after  the  injunction  was  issued  in 
18D4.  In  this  connection  1  wish  to  quote  from  an  article  written  by 
William  H.  Dunbar,  A.  M.,  L.  L.  B.,  and  entitled  "Government  by 
Injunction."  It  appears  in  volume  3,  No.  1  of  Economic  Studies. 
On  page  43  of  that  publication,  Mr.  Dunbar  says: 

To  those  who  recall  the  lawlessness  prevailing  in  Chicago  during  the  strikes  in 
1894,  the  conception  of  a  court  of  equity  guarding  by  power  of  injunction  the  vsA 
railroad  properties  in  the  dty  will  seem  almost  grotesque  and  not  far  removed  from 
the  parallel  suggested  by  counsel  for  Debs  of  issuing  an  injonctfon  during  the  dvil 
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war  to  etop  the  advance  of  Lee's  invading  arm  v.  The  fear  of  proceedings  for  con- 
tempt did  not  prevent  the  burning  of  over  a  tnousand  freight  cars  and  the  loss  of 
many  lives. 

Some  of  our  opponents  have  said  the  employees  do  not  want  this 
legislation.  It  does  not  comet)f  good  grace  for  the  employer  and 
friends  of  the  labor  injunction  to  tell  the  employee  what  he  wants  and 
should  have.  History  records  no  case  where  the  oppressor  did  not 
think  he  knew  better  what  the  one  oppressed  needed  than  he  him- 
self did. 

The  men  who  have  spoken  to  vou  would  have  you  believe  that  all 
this  dotation  has  come  about  through  a  few  labor  leaders  here  in 
Washington.  1  submit  this  is  so  unreasonable  that  it  is  hardly  neces- 
sary for  me  to  make  any  replj  to  it.  There  has  not  been  a  question 
before  the  American  people  m  late  years  which  has  received  more 
consideration  and  thought  by  laboring  men,  fair-minded  public  men, 
including  some  of  the  judges,  judges  of  our  Federal  courts,  and  they 
have  condemned  his  abuse  of  the  power  of  injunction.  And  one  of 
the  great  political  parties  has  gone  so  far  in  two  of  its  platforms  as  to 
declare  against  it.  I  submit  this  could  not  all  1)e  brought  about  by  a 
few  labor  representatives  here  in  Washington. 

Here  are  the  expressions  of  labor  organizations,  public  men,  and 
political  parties: 

[Rasolution  of  union  meeting  of  oiganlxed  railroad  employees  of  America,  held  at  New  York,  May 

We  strongly  condemn  the  action  of  Judge  JenkinB  in  issuing  the  aggressive  and 
un-American  writs  which  have  emanated  from  his  court,  and  applaud  and  approve 
the  straightforward  and  fearless  manner  in  which  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  have  laid  bare  such  flagrant  abuses  of  the  powers  and 
privileges  of  a  court  of  equity. 

We  view  with  intense  satisfaction  the  consistent  manner  in  which  Judges  Caldwell 
and  Reiner  have  given  labor  organizations  just  and  proper  recognition  in  the  courts. 
We  assert  that  the  time  has  come  when  organized  labor  should  apply  a  power  which 
it  possesses,  and  which  has  Ions  lain  donnant,  by  discardins  entirely  political  affilia- 
tion and,  by  united  action  anof  the  ballot  box,  and  upon  legislative  lines,  exert  an 
influenoe  tliat  will  be  heeded,     (Railroad  Trainmen's  Journal  for  July,  1894,  p.  585. ) 

[Reaolntion  of  the  Second  Biennial  Convention  of  the  Brotherhood  of  Railroad  Trainmen,  paaaed 

at  GalesburK,  HI.,  June  4. 1895.] 

Whereas  we  deem  this  a  fitting  time  to  express  our  opinions  on  some  of  the 
decisions  of  our  judiciary  in  respect  to  the  relations  of  capital  and  labor,  and  as  it 
appears  to  us  that  there  is  sometning  radically  wrong  when  the  laws  of  our  country 
can  be  so  construed  by  one  man  that  a  thousand  may  be  oppressed  to  the  benefit  of 
a  few:  Therefore,  be  it 

Retolved,  That  the  Brotherhood  of  Railroad  Trainmen,  in  convention  assembled, 
do  denounce  in  xmmeasured  terms  the  in&tmous  decisions  of  Jud^  Ricks,  Jenkins, 
and  Dallas,  and  in  contrast  to  these  commend  the  one  crumb  of  justice  awarded  to 
us  by  a  man  whom  all  fair-minded  men  admire,  namely,  Judge  Caldwell,  of  the 
eighth  judicial  circuit,  Arkansas;  and  be  it  further 

Ranted,  That  we,  the  representatives  of  30,000  trainmen,  do  hereby  pledge  our- 
selves to  support  for  office  only  such  men  as  will  pledge  themselves  to  administer  the 
laws  in  keeping  with  their  construction;  and  be  it  further 

Remlvedf  That  these  resolutions  be  spread  upon  the  minutes  of  this  convention, 
and  a  copy  sent  to  the  Associated  Press.  (Proceedings  of  the  Second  Biennial  Con- 
vention B.  of  B.  T.,  p.  85.) 

rReaolution  of  union  meeting  of  organized  railroad  employeea,  held  at  San  Antonio,  Tex.,  September 

9. 1896.] 

Whereas  there  are  three  bills  now  pending  in  Congress,  viz,  the  contempt  bill,  the 
arbitration  bill,  and  the  Phillips  hill,  which  are  intended  to  promote  the  best  inter- 
ests of  railroad  employees  engaged  in  interstate  traffic:  Therefore,  be  it 
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Bewlved,  That  we,  the  railroad  employees  of  Texaa,  in  union  meetinff  aaaembled, 
do  most  heartily  indorse  the  said  bills  ana  request  that  the  Senators  and  CongresBmen 
from  the  Lone  Star  State  give  their  influence  and  support  to  the  aforesaid  measores. 
(Railway  Conductor  for  October,  1896,  p.  612.) 

[Resolution  adopted  at  union  meeting  of  oiganlsed  nJlroad  employees  at  McKees  Bocks,  Pa.,  Sep- 
tember 9, 1897.] 

Whereas  the  present  condition  of  political  and  indnstrial  affairs  of  our  conntry  are 
such  as  to  command  an  expression  from  the  wage- workers  of  the  land:  Therefore,  be  it 

Resolvedy  That  we,  the  members  of  the  Brotherhood  of  Locomotive  Engineers, 
Brotherhood  of  Lo(^omotive  Firemen,  Order  of  Railway  Conductors,  Order  of  Railroad 
Telegraphers,  and  Brotherhood  of  Railrcuul  Trainmen,  of  western  Pennsylvania,  in 
joint  meeting  here  assembled,  denounce  government  by  injunction,  and  blelieve  that 
by  it  our  liberties  are  being  gradually  taken  away  from  us;  and  we  demand  of  Con- 
gress that  some  limit  be  pla^  on  the  power  of  Federal  judges. 

[Resolutions  of  State  leglslatlTe  board  of  railroad  employees  of  Pennsylvania,  passed  at  Scranton,  I^, 

September  28, 1897.] 

Whereas  we  view  with  alarm  the  arbitrary  interference  of  Federal  judicial  author- 
ities in  local  affairs,  and  denounce  it  as  a  violation  of  the  Constitution  of  the  United 
States  and  a  crime  against  free  institutions,  and  we  especially  object  to  ^vemment 
by  injunction  as  a  new  and  highly  dangerous  form  of  oppression  b^  which  Federal 
judges,  in  contempt  of  the  laws  of  the  States  and  rights  of  the  citizens,  become  at 
once  legislators,  judges,  and  executors;  and 

Whereas  a  bill  pf^sed  at  the  last  regular  session  of  the  United  States  Senate  rela- 
tive to  contempts  in  Federal  courts,  and  providing  for  trials  by  jury  in  certain  cases 
of  contempts:  Be  it 

Eesolvedf  In  convention  aasembled  of  the  State  legislative  board  of  railroad 
employees  of  Pennsylvania,  held  in  the  city  of  Scranton,  Pa.,  September  23,  1897, 
we  do  respectfully  urge  and  prav  the  speedy  passa^  at  the  next  regular  session  of 
Congress  tne  above  referred  to  bill,  or  a  Dill  similar  m  character,  so  as  to  restrict  the 
Federal  judges  in  cases  of  contempts;  that  the  spirit  as  well  as  the  letter  of  the  Con- 
stitution of  the  United  States  shall  be  fully  preserved  to  the  people,  and  that  the 
greatest  liberty  and  freedom  consistent  with  the  common  good  of  all  shall  be  enjoyed, 
as  was  intended  by  our  forefathers  and  by  them  bequeathed  to  us,  their  descendiaits; 
and  be  it  further 

Remitted,  That  this  board  recommend  each  lodge  and  division  of  railroad  employees 
in  the  State  to  appoint  a  committee  to  obtain  the  name  and  si^pature  of  each  citizen 
who  loves  liberty  and  a  republic  above  a  selfish  ^^reed  of  gam  to  a  petition  to  the 
next  Congress  of  the  Unitea  States  pertaining  to  this  subiect;  be  it  fuilher 

EesolveOy  That  the  honorable  president,  tne  honorable  vice-president,  and  the 
honorable  secretary  of  this  board  be  hereby  constituted  a  committee  to  confer  with 
the  railroad  legislative  boards  of  sister  States  and  Territories,  and  uige  them  to  like 
action  in  the  premises,  and  also  to  solicit  the  cooperation  of  all  organized  labor 
bodies  to  unite  with  us  in  petition,  to  the  end  that  a  uniformity  of  action  may  be 
taken  throughout  the  Unitea  States  in  this  matter;  be  it  further 

Resolved^  That  the  president  appoint  a  committee  of  five  to  prepare  a  suitable  form 
or  head  to  a  petition  to  be  sent  each  lod^  and  division  in  the  State.  (Proceedings 
of  Biennial  Convention  of  State  Legislative  Board,  p.  46. ) 

[Resolution  of  the  second  biennial  convention  of  the  Order  of  Railroad  Telegraphers,  passed  at 

Peoria,  ni..  May  25. 1899.] 

Whereas  we  view  with  alarm  the  arbitrary  interference  of  Federal  judicial  authori- 
ties in  local  and  national  affairs,  and  denounce  it  as  a  violation  of  the  Constitution  of 
the  United  States  and  a  crime  against  free  institutions,  and  we  especially  object  to 
government  by  injunction  as  a  new  and  highly  dangerous  form  of  oppression  by 
which  Federal  judges,  in  contempt  of  the  laws  of  the  States  and  rights  of  citizens, 
become  at  once  legislators,  judges,  and  executors:  Therefore,  be  it 

Resolved^  That  the  Order  of  Railroad  Telegraphers,  in  convention  assembled  in  Uie 
city  of  Peoria,  111.,  Ma^  23,  1899,  do  respectfully  urge  and  pray  that  Congress  may 
pass  a  law  so  as  to  restrict  the  Federal  judges  in  cases  of  contempt;  that  the  spirit  as 
well  as  the  letter  of  the  Constitution  of  the  United  States  shall  be  fully  preserved  to 
the  people,  and  that  the  greatest  liberty  and  freedom  consistent  with  the  common 
good  of  all  shall  be  enjoyed,  as  was  intended  by  our  forefathers,  and  by  them 
bequeatheil  to  us,  their  descendants.  (Supplement  to  the  Bailroad  Telegrapher, 
July,  1899,  p.  136.) 
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[Editorial  from  Railroad  Trainmen's  Journal  for  July,  1893,  p.  661.] 

«  «  «  rj^j^Q  most  dangerous  question  which  confronts  the  country  and  the  peo- 
ple of  to-day  is  the  one  question  of  the  encroachment  of  capital  on  the  rights 
of  labor  and  the  assistance  given  capital  by  an  ever- willing  Judiciary,  eager  to  con- 
strue the  statutes  in  favor  of  corporations  and  against  labor.  This  is  a  question  which 
our  next  Congress  will  have  to  ^ve  all  the  consideration  which  the  gravity  of  the 
situation  demands.  If  the  fault  is  in  the  laws,  then  let  them  be  modified  or  repealed 
altoeether;  and  if  the  fault  is  in  the  misinterpretation  of  them,  then  let  the  interpre- 
ters be  removed.  Laboring  men  would  rest  easier  under  a  decision  founded  upon  the 
true  intent  of  a  law,  even  thoueh  the  decision  was  against  them,  than  they  could 
under  a  distorted  one,  though  uie  conditions  were  more  favorable.  It  is  not  the 
intention  to  have  decided  as  right  or  legal  the  placing  or  leaving  of  trains  or  engines 
where  the  lives  and  property  of  the  pumic  would  be  jeopardized,  but  the  right  to  quit 
when  proper  precautions  have  been  taken  to  avoid  all  dan{^r  without  being  held 
and  punisned  as  a  deserter  from  the  Army  or  Navy  is  the  right  of  every  man,  and 
he  snould  be  given  that  right  legally,  or  the  right  of  discharge  should  be  taken  from 
corporations  unless  the  employees  see  fit  to  quit.  Let  one  law  be  made  to  govern 
botn  sides  of  the  question;  let  each  receive  the  same  advantages  or  reverses.  It  is 
true  that  the  decisions  have  placed  the  emplovees  on  the  same  level  with  their 
employers,  but  of  what  use  would  it  be  to  them  should  they  seek  redress  under  the 
same  law? 

Labor  has  been  the  unwilling  witness  of  many  object  lessons  the  past  year.  It  has 
been  the  di^gusted  spectator  at  courts  where  prejudice  overcame  justice,  until  patience 
has  ceased,  and  it  demands  that  wrongs  be  nghted  and  that  laws  placing  men  on  the 
same  level  be  enacted.    *    *    * 

[Editorial  from  Railroad  Trainmen's  Journal  for  October,  1S94,  p.  884.] 

*  *  *  Experience  has  brought  the  opinion  that  the  power  of  the  courts  is  too 
far-reaching  in  this  respect,  and  that  it  is  too  arbitrary.  It  is  against  the  American 
idea  of  fair  pla^  and  not  in  keeping  with  the  personal  freedom  of  action  which  is 
one  of  the  attributes  of  free  government  The  trial  of  the  A.  R.  U.  officers  under 
the  charge  of  contempt  of  court  furnishes  an  idea  of  what  power  the  courts  can 
assume.  Trial  by  jury  was  denied  on  the  same  grounds  that  the  bench  has  taken  in 
regard  to  injunctions  and  strikes,  and  which  is  far  from  popular  with  the  great  body 
of  the  people.  The  courts  have  taken  to  themselves  power  and  jurisdiction  that 
threaten  the  personal  liberty  of  every  inhabitant  of  the  United  States.  There  is  cry- 
ing need  of  legislation  taking  from  the  courts  the  power  of  judging  arbitrarily  the 
limit  of  personal  action.  Government  b^^  injunction  is  not  good  government,  and 
must,  in  the  interest  of  general  safety,  give  way  to  government  by  law.  There  is 
great  dissatisfaction  of  the  people,  and  there  will  continue  to  be  as  long  as  they  know 
there  are  defects  in  the  law  and  its  administration.    *    *    * 

[Editorial  from  the  Railroad  Trainmen's  Journal  for  September,  1897,  p.  8S0.] 

The  injunctions  issued  by  the  judges  of  West  Virginia  have  aroused  the  indigna^ 
tion  of  men  the  countay  over,  and  the  expression  coming  from  them  is  anything  but 
complimentary  to  the  jurists  who  have  disgraced  their  profession  at  the  mandates  of 
the  coal-mine  owners.  The  right  of  free  speech,  as  guaranteed  by  the  Constitution, 
has  been  taken  away  by  the  bench,  and  the  action  has  been  so  high-handed  and 
utterly  outrageous  tbtat  everv  sense  of  decency  rebels  at  the  ruling  of  the  tools  of  the 
corporation.  The  people  of  the  United  States  are  about  on  the  point  of  protesting 
against  the  sweeping  assumption  of  authority  by  the  bench.    *    *    * 

[Editorial  from  the  Railway  Conductor  for  September,  1896,  p.  544.] 

*  *  *  The  courts  are  working  the  injunction  overtime,  and  if  they  do  not  mod- 
erate their  devotion  to  this  latest  discovery  in  the  science  of  legalized  tyranny,  they 
may  be  made  to  suffer  for  some  portion,  at  least,  of  the  crimes  they  have  committed 
in  Its  name. 

[Editorial  from  the  Railway  Conductor  for  November,  1898,  p.  766.] 

THE  HAMMOND   INJUNCTION. 

If  the  reports  given  by  the  daily  papers  are  to  be  accepted  as  accurate,  the  Ameri- 
can Steel  and  Wire  Companv,  of  Cleveland,  Ohio,  is  the  beneficiary  of  the  most 
drastic  injunction  yet  issued  by  the  Federal  courts.  This  company  is  a  member  of 
the  wire-nail  trust,  and  when  its  employees  went  on  a  strike  the  wnole  force  of  the 
combination  was  brought  to  bear  to  secure  the  aid  of  the  courts  in  keeping  the  strikers 
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in  Bubiection.  In  response  to  the  demands  thus  made,  Jadse  Hammond,  of  the 
United  States  circuit  court,  issued  an  iniunction  which  virtually  makes  it  nnlawfal 
for  the  emplo3^ees  to  talk  to  each  other  about  strikes.  According  to  the  pablished 
synopsis  of  this  document,  the  striker  must  not  interfere  with,  obstruct,  or  stop  any 
of  the  business  of  the  company  or  its  agents,  servants,  or  employees  in  any  of  it^ 
works  anywhere;  he  must  not  enter  upon  the  company's  grounds  for  the  puipose  of 
interfering  therewith  in  any  manner;  ne  must  not  compel  or  induce  or  attempt  to 
compel  or  induce,  by  threat,  intimidation,  or  persuasion,  force,  or  violence  any  of 
the  employees  to  refuse  or  fail  to  perform  their  duties;  he  must  not  oonffregate  for 
the  purpose  of  intimidation;  he  must  not  poet  pickets  or  establish  a  patrol;  he  must 
not  go  *' singly  or  collectively  *'  to  the  homes  ot  company  employees  for  the  purpc«e 
of  intimidation;  he  must  not  threaten  in  any  manner  the  wives  and  families  of  the 
employees  at  their  homes. 

When  taken  by  themselves,  some  of  these  prohibitions  would  be  accepted  without 
question,  but  when  persuasion  is  included  in  tne  general  inhibition,  it  at  once  becomes 
apparent  that  the  purpose  of  the  court  was  to  leave  the  employees  in  the  hands  of 
their  employers,  with  no  recourse  save  in  abiect  submission.  It  is  true  the  injunction 
verv  carefully  adds  *4or  purposes  of  intimidation,"  when  it  forbids  the  congregating 
of  the  strikers;  but  since  it  is  left  for  a  hostile  court  to  determine  in  every  case  what 
that  purpose  is,  the  right  of  peaceful  assembly  must  be  a  dead  letter  to'thoee  men. 
This  despotic  invasion  of  the  constitutional  rights  of  freedom  should  open  the  eyes  of 
honest  men  everywhere  to  the  dangers  which  must  attend  every  invasion  of  those 
rights,  no  matter  how  specious  the  reasons  given  for  that  invasion  may  be.  All  who 
believe  in  our  form  of  government  and  hope  for  its  perpetuity  have  a  vital  interest  in 
this  great  wrong  and  should  make  common  cause  against  it  The  injunction  in  ques- 
tion should  be  challenged  in  the  courts,  as  was  the  one  issued  by  Judge  Jenkins 
against  the  Northern  Pacific  employees  and  the  officers  of  the  railroad  brotherhoods, 
and  it  should  not  be  allowed  to  rest  until  the  last  court  of  resort  has  been  reache<l. 
The  ri^ht  of  free  speech  is  not  yet  dead.  The  courts  are  growing  constantly  bolder 
in  their  invasions  of  the  domain  supposed  to  have  been  set  apart  for  the  legislative 
departments  of  our  Government,  and  not  another  session  of  Congress  should  be 
allowed  to  pass  without  the  enactment  of  such  legislation  as  will  forever  restrict 
them  to  their  proper  sphere  of  action. 

[Editorial  irom  the  Brotherhood  of  Locomotiye  EngiDeen'  Journal  for  September,  1896,  p.  789.] 

*  *  *  We  do  not  understand  that  "curbing"  means  taking  away  any  rightful 
authority,  in  the  light  of  the  present  age  of  moral  and  intellectual  thought,  which 
understands  so  much  better  wnere  the  right  of  one  factor  of  our  social  organization 
ends  and  the  other  begins  than  was  conceived  in  the  past  The  ninth  blue  law  of 
the  New  Haven  colony  says:  **The  judj^es  shall  determine  controversies  without  a 
jury;*'  but  out  of  abuse  of  this  authority  has  come  "curbing"  of  authority.  The 
most  exalted  opinion  of  a  citizen  cloaked  with  judicial  authority,  with  life  tenure  as 
the  means  of  purification  of  character  and  unselfish  purpose  to  follow  lines  of  abso- 
lute justice  without  bias,  has  been  shaken  to  the  very  foundation  by  decisions  that 
convey  to  the  minds  of  all  that  the  judges  rendering  the  decision  were  not  impervious 
to  favoritism,  bias,  and  passion  that  moved  them  out  of  the  correct  line  of  the  judicial 
functions  into  that  of  personal  spleen  and  demagoguerv;  and  the  restrictions  wanted 
by  those  who  would  preserve  onier  and  give  to  every  factor  of  society  eouality  under 
the  law,  which  guarantees  that  they  shall  not  be  deprived  of  liberty  without  trial  by 
jury,  is  to  restrict  the  possibility  of  snap  judgments,  which  are  the  products  of 
passion,  spleen,  and  favoritism,  backed  bv  authority,  that  should  be  restricted  until 
this  abuse  of  authority  finds  a  cure.    *    ♦    * 

The  misuse  of  judicial  authorit]^  of  Judge  Jenkins  and  others  demonstrated  the 
necessity  for  some  legislation  restricting  tne  scope  of  their  authority.  *  *  *  That 
it  is  necessary  for  some  action  in  this  direction  there  is  no  question,  nor  can  there  \^ 
any  (question  that  laboring  men  should  use  every  influence  they  possess  to  assist  in 
securing  suitable  legislation  to  maintain  liberty  and  preserve  the  dignity  of  the  court, 
which  on  several  occasions  has  been  dwarfed  and  warped  into  a  powerful  means  of 
fostering  personal  ends  and  selfish  purposes.    *    *    * 

Resolution  of  the  sixth  biennial  convention  of  the  Brotherhood  of 
Railroad  Trainmen,  passed  at  Denver,  Colo.,  May  30,  1908: 

Whereas  we  recx>gnize  the  growing  tendency  on  the  part  of  the  courts  to  take  to 
themselves  authoritative  powers  that  we  feel  do  not  by  right  belong  to  them,  and 
which  make  the  courts  legislative,  judicial,  and  executive,  thereby  taking  from  the 
Government  two  of  its  most  important  and  vital  functions,  and  combining  all  of  the 
branches  of  tlie  Government  under  the  power  of  the  judiciary;  and 
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Whereas  we  believe  that  this  disposition  is  increasing  with  each  succeeding  year, 
taking  from  the  people  their  guaraiitcc<i  constitutional  rights  as  citizens  of  a  free 
Government,  and  in  many  instances  condemning  them  to  servitude,  a  matter  clearly 
without  the  jurisdiction  of  any  court,  and  as  recent  interpretations  of  this  power  of 
the  courts  has  shown  itself  to  be  becoming  more  drastic  in  its  assumptions  and  to  the 
extent  of  taking  from  our  citizens  the  right  of  freedom  of  speech  and  of  the  press 
and  denial  of  the  right  of  trial  by  jury;  and 

Whereas  we  believe  that  this  usurpation  by  the  courts  of  all  of  the  functions  of  our 
form  of  government  threatens  an  imperial  and  absolute  government  by  the  courts 
regardless  of  legislation  that  may  be  enacted  and  making  it  a  question  of  judicial 
interpretaUon  rather  than  testation.  We  realize  the  dangers  that  menace  us  as 
employees  under  this  condition  of  affairs;  we  know  that  employers  of  labor  have 
taken  advantage  of  this  disposition  of  the  courts  to  befriend  them  at  the  expense  and 
sacrifice  of  the  constitutional  rights  of  our  people  and  by  which  they  have  deprived 
them  of  their  liberties,  denied  the  right  ot  trial  by  jury,  threatened  imprisonment 
for  contempt  and  not  for  violating  the  law  itself;  and 

Whereas  we  know  that  the  injunction  has  been  used  wrongly  and  unjustly  to 
deprive  men  of  their  rights  when  working  together  in  their  labor  organizations  and 
they  have  been  forbidden  to  use  their  only  effective  weapon  against  an  unfair  and 
arbitrary  employer,  the  strike,  which  has  been  repeatedly  by  the  courts  declared  to 
be  clearly  within  their  right;  therefore  be  it 

Resolred,  That  this  Brotherhood  of  Railroad  Trainmen  denounces  most  emphatic- 
ally the  assumption  of  the  courts  as  evidenced  in  the  recent  injunctions  against  labor 
oi^gaoizations  as  un-American,  subversive  of  justice,  and  out  of  keeping  with  our  form 
of  government,  and  as  we  believe  that  national  legislation  is  the  only  remedy  whereby 
the  rights  and  privileges  of  the  people  can  be  protected  from  the  unfair  aispoeition 
of  the  courts;  therefore  be  it 

Resolved^  That  this  brotherhood  ask  from  Ck)ngress  the  enactment  of  a  law  forbid- 
ding the  issuance  of  an  injunction  in  any  instance  where  the  common  law  covers  the 
question  at  issue.  We  recommend  that  every  effort  be  made  by  this  brotherhood  to 
secure  the  enactment  of  such  a  measure. 

Extracts  from  a  speech  made  bjr  Hon.  Marion  Butler,  of  North 
Carolina,  in  the  Senate  of  the  United  States,  June  10,  1896,  on  the 
question  of  trial  by  jury: 

Mr.  Prendent,  in  order  that  the  attention  of  Senators  and  the  country  may  again 
be  called  to  the  exact  words  of  Mr.  Jefferson,  in  which  he  expressed  his  opin- 
ion of  the  aggressions  of  the  Federal  judiciary  and  warned  the  people  of  this  danger 
in  the  Constitution,  I  will  read  some  extracts  from  his  writings. 
In  a  letter  to  Mr.  M.  M.  Coray,  under  date  of  October  21, 1823,  Mr.  Jefferson  said: 
"At  the  establishment  of  our  Constitution  the  judiciary  bodies  were  supposed  to 
be  the  most  helpless  and  harmless  members  of  the  Government.  Experience,  how- 
ever, soon  showed  in  what  way  they  were  to  become  the  most  dangerous;  that  the 
insufficiency  of  the  means  pro  video  for  their  removal  gave  them  a  free  hold  and 
irresponsibility  in  office;  that  their  decisions,  seeming  to  concern  individual  suitors, 
only  passed  silent  and  unheeded  by  the  public  at  large;  that  these  decisions,  never- 
theless, become  law  bj;  prec^edent,  sapping  by  little  and  litde  the  foundations  of  the 
Constitution  and  working  its  change  by  construction  before  any  has  perceived  that 
that  invisible  and  helpless  worm  had  been  visibly  employed  in  consuming  its 
substance." 
In  a  letter  to  Judge  Roane,  under  date  of  September  6,  1819,  Mr.  Jefferson  said: 
"The  nation  declared  its  will  by  dismissing  functionaries  of  one  principle  and 
electing  those  of  another  in  the  two  branches,  executive  and  legislative,  submitted 
to  their  election.  Over  the  judiciary  department  the  Constitution  had  deprive<l 
them  of  their  control.  That,  therefore,  has  continued  the  reprobated  system,  and 
although  new  matter  has  occasionally  been  incorporated  into  toe  old,  yet  the  leaven 
of  the  old  mass  seems  to  assimilate  to  itself  the  new,  and  after  twenty  years'  confir- 
mation of  the  federated  system  by  the  voice  of  the  nation,  declared  through  the 
medium  of  elections,  we  find  the  judiciary  on  every  occasion  still  driving  us  into 
consolidation.  *  *  »  For,  intending  to  establish  three  departments,  coordinate 
and  independent,  that  they  might  check  and  balance  one  another,  it  has  given, 
according  to  this  opinion,  to  one  of  them  alone  the  ri^ht  to  prescribe  rules  for  the 
government  of  the  others,  and  to  that  one,  too,  which  is  unelected  by  and  independ- 
ent of  the  nation.  For  experience  has  already  shown  that  the  impeachment  it  has 
provided  is  not  even  a  scarecrow;  that  such  opinions  as  the  one  you  combat,  sent 
caationsly  out,  as  you  observe,  also  by  detachment,  not  b€»longing  to  the  case  often, 
but  sought  for  out  of  it,  as  if  to  rally  the  public  opinion  beforehand  to  their  view, 
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and  to  indicate  the  line  they  are  to  walk  in,  have  been  bo  quietly  passed  over  as 
never  to  have  excited  an  animadversion  even  in  a  speech  of  an^  one  of  the  body 
intrusted  with  impeachment.  The  Constitution  on  this  hypothesis  is  a  mere  thing 
of  wax  in  the  hands  of  the  judiciary,  which  thejr  may  twist  and  shape  into  any  form 
they  please.  It  should  be  remembered^  as  an  axiom  of  eternal  truth  in  politics,  that 
whatever  power  in  any  government  is  mdependent  is  absolute  also— in  theory  only 
at  first,  while  the  spint  of  the  people  is  up,  but  in  practice  as  fast  as  that  relaxes. 
Independence  can  be  trusted  nowhere  but  with  the  people  in  mass.  They  are  inher- 
ently independent  of  all  but  moral  law.  My  construction  of  the  Constitution  is  very 
different  from  that  you  quote.  It  is  that  each  department  is  truly  indei>endent  of 
the  others,  and  has  an  equal  right  to  decide  for  itself.  What  is  the  meaning  of  the 
Constitution  in  the  cases  submitted  to  its  action,  and  especially  where  it  is  to  act 
ultimately  and  without  appeal?  *  *  *  These  are  examples  of  my  position:  That 
each  of  the  three  departments  has  equally  the  right  to  decide  for  itself  what  is  ite 
duty  under  the  Constitution,  without  any  regard  to  what  the  others  may  have  decided 
for  themselves  under  a  similar  question.'* 

In  a  letter  to  Thomas  Ritchie,  under  date  of  December  25, 1820,  Mr.  Jefferson  said: 

**  But  it  is  not  from  this  branch  of  government  we  have  most  to  fear.  Taxes  and 
short  elections  will  keep  them  right 

"The  judiciary  of  the  United  States  is  the  subtle  corps  of  sappers  and  miners  con- 
stantly working  imdei^round  to  undermine  the  foundations  of  our  constitutional 
fabric.  They  are  construing  our  Constitution  from  a  coordination  of  a  general  and 
special  government  to  a  general  and  supreme  one  alone.  This  will  lay  all  thines  at 
their  feet,  and  they  are  too  well  versed  in  English  law  to  foi^get  the  maxim,  *  Boni 
judicis  est  ampliare  jurisdictiouem.'  We  shall  see  if  they  are  &ld  enough  to  take  the 
daring  stride  these  five  lawyers  (judges)  have  lately  taken.  Having  found  from 
experience  that  impeachment  is  an  impracticable  thing,  a  mere  scarecrow,  they  con- 
sider themselves  secure  for  life;  they  skulk  for  responsibility  to  public  opinion,  the 
only  remaining  hold  upon  them,  under  a  practice  nrst  introduced  into  England  by 
Lord  Mansfield.  An  opinion  is  huddled  up  in  conclave  (^rhaps  by  a  majority  of 
one),  delivered  as  if  unanimous,  and  with  the  silent  acquiescence  of  lazy  or  timid 
associates  by  a  crafty  chief  judge  (Marshall),  who  sophisticates  the  law  to  his  mind 
by  the  turn  of  his  own  reasoning.  A  judiciary  law  was  once  reported  hy  the  Attorney- 
General  to  Congress  requiring  each  judge  to  deliver  his  opinion  seriatim  and  openly, 
and  then  to  give  it  in  writing  to  the  clerk  to  be  entered  on  the  record.  A  juaiciary 
independent  of  a  king  or  executive  alone  is  a  good  thing,  but  independ^ce  of  the 
will  of  the  nation  is  a  solecism,  at  least  in  a  republican  government'' 

In  a  letter  to  Archibald  Thweat,  under  date  of  January  19,  1821,  Mr.  Jefferson 
further  said: 

"  I  am  sensible  of  the  inroads  daily  making  by  the  Federal  into  the  jurisdiction  of  it^ 
coordinate  associates,  the  State  governments.  The  legislative  and  executive  branohi'S 
may  some  time  err,  but  elections  and  dependents  will  bring  them  to  rights.  The 
judiciary  branch  is  the  instrument  which,  working  like  gravity,  without  intermi»- 
sion,  is  to  press  us  at  last  into  one  consolidated  mass.  Against  this  I  know  no  one 
who,  equally  with  Judge  Roane  himself,  possesses  the  power  and  the  courage  to 
make  resistance,  and  to  nim  I  look  and  have  long  looked  as  our  strongest  bulwark. 
If  Congress  fails  to  shield  the  States  from  danger  so  palpable  and  so  imminent,  the 
States  must  shield  themselves,  and  meet  the  invader  foot  to  foot" 

In  a  letter  to  Mr.  C.  Hammond,  under  date  of  August  18,  1821,  Mr.  Jefferson 
declared: 

"It  has  long,  however,  been  my  opinion,  and  I  have  never  shrunk  from  its  expre^ 
sion,  that  the  germ  of  dissolution  of  our  Federal  Government  is  in  the  constitution 
of  the  Federal  judiciary,  an  irresponsible  body,  working  like  gravity  by  night  and 
by  day,  gaining  a  little  to-day  ana  a  little  to-morrow,  and  advancing  its  noij«eK« 
steps  like  a  thief  over  the  field  of  jurisdiction,  until  all  shall  be  usurped  from  the 
States  and  the  government  of  all  be  consolidated  into  one.  To  this  I  am  oppiM^Ml 
because  when  all  governments,  domestic  and  foreign,  in  little  as  in  great  tnin^'8> 
shall  be  drawn  to  Washington  as  the  center  of  all  power,  it  will  render  powerless 
the  check  provided  of  one  government  on  another,  and  will  become  as  venal  and 
oppressive  as  the  Government  from  which  we  separated.  It  will  be  as  in  Europe, 
where  every  man  must  either  be  pike  or  gudgeon,  hammer  or  anvil.  Our  function- 
aries and  theirs  are  wares  from  the  same  workshop,  made  of  Uie  same  material  and 
by  the  same  hand.  If  the  States  look  with  apathy  on  this  silent  descent  of  their 
Government  into  the  gulf  which  is  to  swallow  all,  we  have  only  to  weep  over  the 
human  character  formed  uncontrollable,  but  by  a  rod  of  iron,  and  the  blasphemers 
of  man  as  incapable  of  self-^vemment  become  his  true  historians." 

In  a  letter  to  Colonel  ^ichola8  under  date  of  Decemb^  11,  1821,  Mr.  Jefferson 
aaid: 
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"I  fear,  dear  sir,  we  are  now  in  such  another  crisis,  with  this  difference  only,  that 
the  jndiciary  branch  is  alone  and  single  handed  in  the  present  assaults  on  the  Con- 
sUtation.  But  its  assaults  are  more  sure  and  deadly  as  from  an  agent  seemingly 
passive  and  unaasumins.  May  you  and  your  contemporaries  meet  them  with  the 
same  determination  and  effect  that  your  father  and  his  did  the  alien  and  sedition 
laws,  and  preserve  inviolate  a  Constitution  which,  cherished  in  all  its  chastity  and 
purity,  win  prove  in  the  end  a  blessing  to  all  the  nations  of  the  earth." 

In  a  letter  to  William  T.  Barry,  under  date  of  July  2,  1822,  Mr.  Jefferson  said: 

"  We  already  see  the  power  installed  for  life,  responsible  to  no  authority,  advancing 
with  a  noiseless  and  steadjr  pace  to  the  great  object  of  consolidation.  The  founda- 
tions are  already  deeply  laid  by  their  decisions  for  the  annihilation  of  constitutional 
States'  rights,  and  the  removal  of  every  check,  every  counterpoise,  to  the  engulfing 
power  of  which  themselves  are  to  make  a  sovereign  part.  If  ever  this  vast  country 
18  brought  under  a  sinj^le  government,  it  will  be  one  of  the  most  extensive  corrup- 
tions, indifferent  and  mcapable  of  a  wholesome  care  over  so  wide  a  spread  of  surface. 
This  will  not  be  borne,  and  you  will  have  to  choose  between  reformation  and  revo- 
lution. If  I  know  the  spirit  of  this  country,  the  one  or  the  other  is  inevitable.  Be- 
fore the  canker  is  become  inveterate,  before  its  venom  has  reached  so  much  of  the 
body  politic  as  to  get  beyond  control,  remedy  should  be  applied.  Let  the  future 
appointment  of  judges  be  for  four  or  six  years,  and  renewable  by  the  President  and 
Senate.  This  will  bring  their  conduct  at  regular  periods  under  revision  and  proba- 
tion, and  may  keep  them  in  equipoise  between  the  General  and  special  Government. 
We  have  erred  in  this  point  by  copying  England,  where  certainly  it  is  a  good  thing 
to  have  the  jud^  independent  of  the  Kmg.  But  we  have  omitted  to  copy  their 
caution,  also,  which  makes  a  judge  removable  on  the  address  of  both  legislative 
houses.  That  there  should  be  public  functionaries  independent  of  the  nation,  what- 
ever be  their  demerit,  is  a  solecism  in  a  republic  of  the  first  order  of  absurdity  and 
inconsistency." 

In  a  letter  to  Judge  Johnson,  under  the  date  of  March  4,  1823,  Mr.  Jefferson  said: 

**  I  can  not  lay  down  my  pen  without  recurring  to  one  of  the  subjects  of  my  former 
letter,  for  in  truth  there  is  no  danger  I  apprehend  so  much  as  the  consolidation  of 
our  Government  by  the  noiseless  and  therefore  unlarming  instrumentality  of  the 
Supreme  Court.  *  *  *  For  in  truth  there  is  at  this  time  more  hostility  to 
the  Federal  judiciary  than  any  other  organ  of  the  Government." 

In  a  letter  to  Edward  Livingston,  under  date  of  March  25,  1825,  Mr.  Jefferson 
wrote: 

"Time  and  changes  in  the  condition  and  constitution  of  society  may  require 
occasional  and  corresponding  modifications.  One  single  object,  if  your  provision 
attains  it,  will  entitle  you  to  the  endless  gratitude  of  society,  that  of  restraining 
judges  from  usurping  legislation.  And  with  no  body  of  men  is  this  restraint  more 
wanting  than  with  the  judges  of  what  is  commonly  called  our  General  Government, 
but  what  I  call  our  foreign  department.  They  are  practicing  on  the  Constitution  by 
inferences,  analo^es,  and  sophisms  as  they  would  an  ordinary  law.  They  do  not 
seem  aware  that  it  is  not  even  a  Constitution  formed  by  a  single  authority,  and  sub- 
ject to  a  single  superintendence  and  control,  but  that  it  is  a  compact  of  many  inde- 
pendent powers  every  single  one  of  which  claims  an  eaual  right  to  understand  it 
and  to  require  its  observance.  However  strong  the  cord  of  compact  may  be,  there 
is  a  point  of  tension  at  which  it  will  break.  A  few  such  doctrinal  decisions  as  bare- 
faced as  that  of  the  Cohens  happening  to  bear  immediately  on  two  or  three  of  the 
large  States  may  induce  them  to  join  in  arresting  the  march  of  Government  and  in 
arousing  the  cd-Statee  to  pay  some  attention  to  what  is  passing  to  bring  back  the 
compact  to  its  original  principles  or  to  modify  it  legitimately  by  the  expressed  con- 
sent of  the  parties  themselves,  and  not  by  the  usurpation  of  their  created  agents. 
They  imagine  they  can  lead  us  into  a  consolidate  Government,  while  their  road 
leads  directly  to  dissolution.  This  member  of  the  Government  was  at  first  considered 
afi  the  most  narmless  and  helpless  of  all  its  oi^ns,  but  it  has  proved  that  the  power 
of  declaring  what  the  law  is  ad  libitum  by  sapping  and  mining  slyly  and  without 
alarm  the  foundations  of  the  Constitution  can  do  what  open  force  would  not  dare  to 
attempt." 

These  opinions  and  warnings  of  Jefferson  are  very  pertinent  at  this  time.  The 
pity  is  that  all  have  not  paid  heed  to  them  for  the  past  half  a  century.  Now,  let  us 
see  what  another  great  expounder  of  the  Constitution  has  said.  In  a  speech  at  Fort 
Hill,  July  26,  1831,  Mr.  Calhoun  said: 

"  No  one  has  been  so  hardy  as  to  assert  that  Congress  or  the  President  ought  to 
have  the  ri^ht  or  to  deny  that  if  vested  finally  and  exclusively  in  either,  the  conse- 
quences which  I  have  stated  would  not  necessarily  follow;  but  its  advocates  have 
been  reconciled  to  the  doctrine  on  the  supposition  that  there  is  one  department  of 
the  General  Government  which,  from  its  peculiar  organization,  affords  an  inde- 


588  .      ANTI-INJUNOTIOK   BILL. 

pendent  tribunal  through  which  the  Government  may  exercise  the  hieh  authority 
which  is  the  subject  of  consideration  with  perfect  safety  to  all.  I  yield,  I  trust,  to 
few  in  my  attachment  to  the  judiciary  department.  I  am  fully  sensible  of  its  impor- 
tance and  would  maintain  it  to  the  fullest  extent  in  its  constitutional  powers  and 
independence,  but  it  is  impossible  for  me  to  believe  that  it  was  ever  intended  by  the 
CJonstitution  that  it  should  exercise  the  power  in  question,  or  that  it  is  competent  to 
do  so,  and  if  it  were  it  would  be  a  safe  depository  of  the  power.  Its  powers  are  judi- 
cial and  not  political,  and  are  expressly  confined  by  the  Constitution  to  all  cases  in 
law  and  equity  arising  under  this  Constitution,  the  laws  of  the  United  States,  and 
the  treaties  made  or  which  shall  be  made  imder  its  authority,  and  which  I  have 
high  authority  in  asserting  excludes  political  questions  and  comprehends  those  only 
where  there  are  parties  amenable  to  the  process  of  the  court" 

Next  I  will  put  on  the  witness  stand  no  less  a  person  than  Andrew  Jackson.  Let 
us  hear  his  view  of  the  province  and  powers  of  the  Federal  judiciary  while  be  wag 
President. 

In  his  veto  of  the  bill  extending  the  old  United  States  Bank  President  Jackson 
said: 

''The  Supreme  Court  ought  not  to  control  the  coordinate  authorities  of  this  Gov- 
ernment. The  Congress,  the  Executive,  and  the  court  must  each  for  itself  be  guided 
by  its  own  opinion  of  the  Constitution.  £ach  public  officer  who  takes  an  oath  to 
support  the  Constitution  swears  that  he  will  support  it  as  he  understands  it,  and  not 
as  it  is  understood  by  others.  It  is  as  much  the  duty  of  the  House  of  Representa- 
tives, of  the  Senate,  and  of  the  President,  to  decide  upon  the  constitutionality  of  any 
bill  or  resolution  which  may  be  presented  to  them  for  passage  or  approval  as  it  is  of 
the  supreme  judges  when  it  may  be  brouj|;ht  before  them  for  judicial  decision.  The 
opinion  of  the  judges  has  no  more  authority  over  Congress  than  the  opinion  of  Con- 
gress has  over  the  judges;  and  on  that  point  the  President  is  independent  of  both. 
The  authority  of  the  Supreme  Court  must  not  therefore  be  permitted  to  control  the 
Congress  or  the  Executive,  when  acting  in  their  respective  capacities,  but  to  have 
only  such  influence  as  the  force  of  their  reasoning  may  deserve.'' 

Chief  Justice  McCabe,  of  the  supreme  court  of  Indiana,  in  writing 
on  the  subject  of  injunctions  in  the  Chicago  Times-Herald  of  Septem- 
ber 19,  1897,  said: 

*  *  *  Yes;  I  am  inclined  to  believe  that  the  use  of  the  power  interferes  with 
the  constitutional  right  of  trial  by  jury,  and  in  so  far  as  it  does  this  it  endangers  the 
highest  and  most  sacred  safeguard  of  the  people.     *    *    * 

Judge  John  Gibbons,  of  the  circuit  court  of  Illinois,  in  the  same 
paper  said: 

*  *  *  I  desire  to  say  that  in  my  opinion  there  is  a  danger  to-day  threatening 
the  very  existence  of  the  Republic  as  gigantic  as  that  which  precipitated  the  rebel- 
lion and  well-nigh  wrought  tne  ruin  of  our  Union.  Now  it  comes,  as  ever,  in  the 
seductive  guise  of  the  law  and  under  the  solemn  authority  of  the  court  *  *  •  In 
their  efforts  to  regulate  or  restrain  strikes  by  injunction  they  are  sowing  dragons' 
teeth  and  blazing  the  path  of  revolution.    *    *    * 

Judge  M.  F.  Tuley,  of  the  appellate  court  of  Illinois,  in  the  same 
paper  gave  expression  to  these  words: 

*  *  *  Such  use  of  the  right  of  injunction  by  the  courts  is  judicial  tyranny, 
which  endangers  not  only  the  right  of  trial  by  jury,  but  all  the  rights  and  libertiei? 


of  the  citizens.    ♦    *    *    If  Congress  has  the  power  it  should  promptly  put  an  on«l 
by  injunction"  by  defining  and  limiting  the  power  of  the  Federal 
courts  in  the  use  of  the  writ.    *    *    * 


to  '* government  by  injunction' 


During  the  coal  miners'  strike  in  1897,  on  the  question  of  injunc- 
tions, Governor  Sadler,  of  Nevada,  expressed  himself  as  follows: 

*  *  *  The  tendency  at  present  is  to  have  committees  make  the  laws,  and  !•> 
liave  the  courts  enforce  them  by  injunc^tion,  both  of  which  methods,  in  my  opinion, 
are  subversive  of  good  government  and  the  liberties  of  the  people.  *  •  •  (Rail- 
roatl  Trainmen's  Journal  for  September,  1897,  p.  833.) 

On  the  same  question  Governor  Jones,  of  Arkansas,  said: 

*  *  *  Freedom  of  speech  and  of  the  press  is  inviolable  in  this  Government,  an-l 
we  should  not  tolerate   for  a  moment  any  encroachment  upon  this  sacred  ri^ht. 
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Judge  Jackson's  order  is  revolationary,  and  if  upheld  by  the  Federal  Supreme Conrt 
and  submitted  to  by  the  people  will  dvertom  our  system  of  Government  and  destroy 
our  liberties.  It  is  not  only  illegal  and  onadvisable,  but  is  such  an  act  as  calls  for 
his  impeachment  and  removal  from  his  office.  (Railroad  Trainmen's  Journal  for 
September,  1897,  p.  833.) 

Governor  Pingree,  of  Michigan,  expressed  himself  in  these  words: 

*  *  *  I  consider  government  by  injunction,  unless  stopped,  the  beginning  of 
the  end  of  liberty.  T}'ranny  on  the  bench  is  as  objectionable  as  tyranny  on  the 
throne.  It  is  even  more  dangerous,  because  judges  claim  immunitv  from  criticism, 
and  foolish  people  acquiesce  in  their  claims.  To  enjoin  people  nrom  assembling 
peaceably  to  discuss  their  wrongs  is  a  violation  of  first  principles.  *  *  *  (Bail- 
road  Trammen's  Journal  for  September,  1897,  p.  832. ) 

During  October,  1897,  Hon.  W.  H,  Moody,  who  is  now  Secretary  of 
the  Navy,  in  speaking  to  a  large  oieeting  of  the  most  influential 
Republicans  of  Massachusetts,  was  applauded  when  he  said: 

I  believe  in  recent  vears  the  courts  of  the  United  States,  as  well  as  the  courts  of 
our  own  Commonwealth,  have  gone  to  the  very  veree  of  danger  in  applying  the 
process  of  the  writ  of  injunction  in  disputes  between  labor  and  capital;  and  I  do  not 
propose  to  let  the  Democrats  say  that  alone.  But  I  want  you  to  consider  for  a 
moment  what  already  has  been  done.  *  *  *  You  all  around  me  who  will  be 
members  of  the  general  court  of  Massachusetts  will  deal  with  that  subject  as  you 
please.  It  is  a  mere  l^islative  detail.  We  in  Congress  must  deal  with  it  so  far  as 
it  effects  the  courts  of  the  United  States. 

This  question  of  injunction  will  be  dealt  with  in  the  Congress  of  the  United  States, 
and  the  Question  of  injunction  can  be  dealt  with  in  the  legislature  of  the  Common- 
wealth of  Massachusetts. 

In  his  annual  address  as  president  of  the  American  Bar  Association, 
in  August,  1894,  Thomas  M.  Cooley  said: 

Courts  with  their  injunctions,  if  they  heed  the  fundamental  law  of  the  land,  can 
no  more  hold  men  to  involuntary  servitude  for  even  a  single  hour  than  can  overseers 
with  the  whip. 

and  admonished  the  profession  that  attention — 

Be  given  to  the  question  whether  discretionary  punishment  of  strikers  for  con- 
tempt, when  the  acts  punished  were  but  trespasses  upon  the  possession  of  a  receiver, 
is  not  being  pushed  to  an  extreme  that  is  a  little  startling.  (Reports  American  Bar 
Association,  vol.  17,  pp.  15-51,  240,  243.) 

In  an  address  before  the  Grafton  and  Coos  Bar  Association,  January 
28,  1898,  on  the  question  of  government  by  injunction,  Mr.  J.  H. 
Benton,  jr.,  a  prominent  attorney  of  Boston,  said: 

The  courts  have  gone  too  far.  It  is  impossible  for  them  to  go  on  in  the  course 
they  have  taken  and  retain  the  confidence  of  the  people  or  preserve  their  own 
powers.    *    *    * 

It  is  idle  to  say  that  the  popular  complaint  on  this  subject  means  nothing,  or 
that,  as  one  judge  has  said,  ''Nobody  objects  to  government  by  injunction  except 
those  who  object  to  any  government  at  all." 

It  does  mean  much.  It  means  that  the  courts  have,  in  the  judgment  of  many  of 
the  most  intelligent  and  thoughtful  citizens,  and  of  Congress,  exceeded  their  just 
I^owere;  that  they  have  by  the  so-called  exercise  of  the  equity  power  practically 
assumed  to  create  and  to  punish  offenses  upon  trial  by  themselves  without  a  jury, 
and  with  penalties  imposed  at  their  discretion.  And  this  means  that  if  the  courts 
continue  in  this  course  their  power  to  enforce  their  orders  by  proceedings  for  con- 
tempt will  be  limited  by  legislation.  The  people  will  not,  and  they  ought  not  to, 
submit  to  decisions  like  those  in  the  Northern  Pacific  and  Ann  Arbor  cases.  ((Gov- 
ernment by  Injunction,  by  J.  H.  Benton,  jr.,  pp.  97,  107.) 

The  Democratic  party  in  its  platform  of  1896  said: 

We  denounce  arbitrary  interference  by  Federal  authorities  in  local  affairs  as  a 
violation  of  the  Constitution  of  the  United  States  and  a  crime  against  free  institutions, 
and  we  especially  object  to  government  by  injunction  as  a  new  and  highly  dangerous 
form  of  oppression  by  which  Federal  judges,  in  contempt  of  the  laws  of  the  States  and  • 
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rights  of  citizens,  become  at  once  legislators,  judgres^  and  execationers;  and  we 
approve  the  bill  passed  at  the  last  session  of  the  United  States  Senate,  and  now 
pending  in  the  House  of  Rejsresentatives,  relative  to  contempts  in  Federal  ooorts,  and 
providing  for  trials  by  jury  in  certain  cases  of  contempt 

In  its  platform  of  1900  it  again  said: 

We  are  opposed  to  government  by  injunction. 

What  has  brought  about  this  agitation,  Mr.  Chairman,  is  this: 
Every  American  has  born  within  him  that  instinct  which  teaches  him 
what  is  right.  I  do  not  care  whether  he  ever  read  law  one  day  or  one 
minute,  home  of  our  Federal  judges  in  these  contests  have  enjoined 
men  from  doing  things  that  were  in  themselves  lawful,  and  every 
American  and  every  lover  of  liberty  resents  any  such  encroachment. 

The  attorneys  on  the  other  side  have  laid  great  stress  upon  the  fact 
that  one  of  these  objectionable  writs  was  modified  by  the  higher  courts. 
This  is  no  aaswer  to  our  request  for  legislation.  And,  too,  the  reversal 
or  dissolution  of  an  injunction  by  a  higher  court  seems  to  have  had  no 
moral  influence.  Although  the  United  States  circuit  court  of  appeals 
said  the  Northern  Pacific  injunction  which  restrained  men  from  quit- 
ting was  wrong,  and  the  Judiciary  Committee  of  this  House  condemned 
it,  yet  Federal  Judge  Adams  about  a  year  ago  enjoined  the  employees 
of  the  Wabash  Railroad  from  striking. 

The  only  means  of  correcting  this  evil  is  for  Congress  to  exercise 
its  authority.  We  have  no  other  source  of  appeal.  We  can  not  go 
to  the  judges  who  have  abused  their  power  ana  say,  "  Here,  we  want 
you  to  be  good!"  and  expect  them  to  be  good.  CJongress  is  the  only 
source  through  which  we  have  redress.  If  you  pass  this  bill  and  the 
courts  declare  it  unconstitutional,  then  let  the  Constitution  be  amended, 
for  it  was  never  intended  to  provide  for  a  government  by  injunction. 

There  is  no  desire  on  our  part  to  embarrass  or  hinder  the  courts  in 
the  proper  administration  of  justice,  or  curb  their  rightful  power— 
all  we  ask  is  that  the  abuse  of  that  power  shall  cease.  We  believe  in 
American  institutions  and  American  liberty,  and  have  faith  in  the  men 
who  are  selected  as  legislators  to  protect  and  preserve  them,  and  we 
respectfully  submit  this  question  to  your  good  judgment. 

The  opponents  of  this  bill  have  belittledand  condemned  our  system 
of  trial  by  jury.  They  say  it  is  inadequate,  and  want  to  substitute  the 
injunction  and  summary  punishment  in  its  stead.  This  is  precisely 
the  same  reason  that  was  given  for  the  establishment  of  the  court  of 
star-chamber.  The  mask  has  been  removed,  and  the  labor  injunction, 
together  with  the  objects  of  its  use,  as  stated  by  those  who  use  it, 
stands  nakedly  before  you.  What  shall  your  verdict  be?  Will  it  be 
to  return  to  the  days  of  the  star-chamber  and  Charles  I,  or  will  it  be 
an  adherence  to  that  principle  so  loudly  proclaimed  in  the  Declaration 
of  Independence,  and  afterwards  adopted  in  our  Constitution,  **  Trial 
by  Jury  ? "    If  it  be  not  the  latter  then  I  mistake  Americans. 

Mr.  Palmer.  Mr.  Chairman,  this  gentleman  says  that  their  attorney 
means  to  file  a  brief,  or  will  file  a  brief,  on  this  constitutional  question 
raised  here  yesterday  for  the  first  time,  and  they  want  permission  to 
file  an  answer.    That  will  be  agreeable,  will  it? 

The  Chairman.  There  will  be  no  objection  to  that. 

Mr.  Fuller.  I  have  here  a  copy  of  the  article  written  by  Mr.  Stim- 
son  to  which  I  have  referred;  also  a  report  of  a  committee  appointed 
by  the  Social  Reform  Club,  of  New  York,  to  inquire  into  the  use  of 
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injunctions  in  labor  disputes;  also  a  copy  of  the  dissenting  opinion  in 
Hopkins  v.  Okley  Stave  Company. 

Mr.  Powers.  I  think  there  will  be  no  objection  to  your  extending 
your  remarks  in  the  record. 

The  Chairbian.  No,  sir;  there  will  not  be. 

Mr.  Fuller.  I  thank  the  committee  for  its  consideration  and  atten- 
tion. 

Political  Science  Quarterly, 

Columbia  University, 
New  York  City,  February  10,  190S, 
H.  R.  Fuller,  Esq.,  WashingUm,  D.  C. 

Dear  Sir  :  You  are  hereby  authorized  to  have  reprinted  as  a  public  document  by 
the  Senate  the  article  on  **The  Modem  Use  of  Injunctions,*'  by  F.  J.  Stimson,  which 
appeared  in  this  Quarterly  for  June,  1895. 

Very  truly,  yours,  Wm.  A.  Dunning, 

Managing  Editor, 

[From  Political  Science  Qaarterly,  June,  1895.] 
THE  MODERN  USE  OF  INJUNCTIONS.^ 

We  have  all  felt  that  there  is  in  the  public?  mind  much  doubt  and  uneasiness  con- 
cerning the  novel  attitude  taken  by  the  Federal  courts,  of  active  interference  in  the 
labor  troubles  of  the  past  two  years.  This  doubt,  though  shared  by  many  lawyers, 
is  not  confined  to  them;  it  exists  more  strongly,  if  less  definitely,  in  the  minds  of  the 
thoughtful  public  as  well  as  of  the  laborers  tnemselves.  I  believe  it  is  never  wise  to 
ignore  a  general  sentiment  of  this  magnitude;  for  I  believe  that  our  race  has  inherited 
a  general  sense  of  liberty  which,  in  a  thousand  years  of  transmission,  has  grown 
almost  to  an  instinct  that  warns  the  people  of  a  threatened  invasion  of  their  liberties 
even  before  it  becomes  the  subject  of  cognizance  by  courts  and  l^slators.  And  I 
believe  that  in  the  particular  case  at  hana  this  disquiet  or  doubt  is  reasonable;  that 
it  may  be  formulated  and  based  upon  important  principles,  and  that  it  may  be  justified 
by  a  reference  to  the  facts  which  gave  it  rise. 

What  are  the  facts?    Briefly  these: 

We  have  seen,  in  private  lawsuits  between  individuals  or  corporations,  courts  of 
equity — dvil,  not  criminal,  courts— invoked  to  restrain,  not  alone  parties  to  the  suit, 
but  anybody,  the  whole  world,-  with  or  without  actual  notice  of  a  court  order  or 
injunction,  not  merely  from  interfering  with  property  which  is  the  subject  of  the 
suits,  but  also  from  committing  or  conspiring  to  commit,  or  aiding  or  advising  others 
to  commit,  acts  which  are  criminal,  and  sometimes  only  on  the  ground  that  they  are 
criminal  acts — criminal  at  common  law,  or  made  so  by  the  recent  statutes  known  as 
the  antitrust  law  and  the  interstate-commerce  law.  We  have  seen  more.  We  have 
seen  persons  committing,  or  about  to  commit,  or  said  to  be  about  to  commit,  such 
acts,  arrested  by  these  civil  courts,  deprived  of  their  liberty,  and  punished  bv  impris- 
onment; and  this,  as  in  the  Debs  case  and  others,  after  the  emergency  which  fur- 
nished the  excuse  for  invoking  the  protective  jurisdiction  of  the  equity  court  has  long 
gone  by.  And  we  have  seen  persons  so  punished  without  the  usual  safeguards  ol 
liberty  afforded  by  the  criminal  law — without  indictment,  without  right  to  counsel, 
without  being  confronted  with  witnesses,  without  trial  by  jury — and  sentenced  with- 
out uniform  statute,  at  the  discretion  of  the  judge. 

We  have  seen  more:  We  have  seen  courts,  not  content  with  ordering  all  the  woiid 
what  not  to  do,  order  at  a  word  the  ten  or  twenty  thousand  employees  of  a  railroad 
system  to  carry  out  each  and  every  the  definite  or  indefinite  duties  of  their  employ- 
ment as  directed  by  anv  of  their  superior  officers,  or  by  receivers  of  the  courts  tnem- 
eelvee,  so  that  for  any  failure  or  omission  or  merely  negative  act  on  the  part  of  one 
of  these  emplovees  he  may  be  summarily  brought  into  court  and  punished,  either  at 
that  time  or  later,  as  the  court  may  find  leisure  to  sentence  or  its  attorneys  to  file 
complaints.  Take  one  example  of  many.  Judge  Ross,  in  the  case  of  the  Southern 
California  Railroad  v,  Rutherford,  where  the  bill  alleged  that  the  defendants  con- 
tinued in  the  employment  of  the  complainant  company,  and  yet  refused  to  perform 
their  regular  and  accustomed  duties  as  such  employees,  said: 

*  *  It  is  manifest  that  for  this  state  of  affairs  the  law — neither  civil  nor  criminal — affords 
an  adequate  remedy.    But  the  proud  boast  of  equity  is:  Ubi  jus,  ibi  remedium.    It 

O'  Addre^  delivered  March  15,  1895,  to  the  Young  Men's  Democratic  Club  of  Mas* 
sachusetts. 
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is  the  maxim  which  forms  the  root  of  all  equitable  decisions.  Why  shoald  not  men 
who  remain  in  the  employment  of  another  perform  the  duties  they  contract  and 
engage  to  perform?  It  is  certainly  just  and  right  that  they  should  do  so,  or  elee  quit 
the  employment.  [And  in  conclusion.]  I  shall  award  an  injunction  requiring  the 
defendants  to  perform  all  of  their  regular  and  accustomed  duties  so  long  as  they 
remain  in  the  employment  of  the  complainant  company,  which  injunction,  it  may 
be  as  well  to  state,  will  be  strictly  and  rigidly  enforced."  « 

We  have  seen  yet  more.  By  the  act  of  1890,  commonly  known  as  the  antitrust  law, 
it  is  declared  that  "every  contract,  combination  in  the  form  of  trust  or  otherwi.<%,  or 
conspiracy  in  restraint  of  trade  or  commerce  among  the  several  States  "  is  illegal; 
and  Dy  the  fourth  section,  the  Attorney-General,  or  any  district  attorney,  upon  the 
information  of  any  individual,  is  authorized  to  institute  proceedings  in  equity,  in  the 
name  of  the  Unit^  States,  to  prevent  and  restrain  violations  of  the  act^  Further- 
more, by  the  interstate-commerce  act  of  1887  it  is  made  a  criminal  offense  for  rail- 
roads, their  officers  or  employees,  to  refuse  to  perform  their  duties  aa  common  car- 
riers, and  to  refuse  to  receive  the  cars  and  passengers  of  other  railroads  or  compcmies; 
as  a  result  of  this  a  strike  of  such  employees  becomes  in  effect  also  a  conspiracy 
against  interstate  commerce. 

The  first  attempt  to  enforce  the  antitrust  law  was  made  in  a  case  here  in  Boston, 
before  Judge  Putnam,  of  the  Federal  court.  Judge  Putnam  wisely  refused  to  extend 
the  meaning  of  this  act  beyond  its  expressed  words,  and  said:  '*It  is  not  to  be  pre- 
sumed that  CJongress  intended  to  extend  the  jurisdiction  of  the  courts  of  the  United 
States  to  repressing  strikes  and  boycotts,  without  very  clear  language. "  ^  If  the  courts 
had  stopped  there,  there  would  he  little  need  for  this  address.  But  since  then  what 
changes  nave  happened. 

**The  Attorney-General  of  the  United  States,  or  his  district  attorneys,  acting  for 
the  United  States  in  the  exercise  of  its  sovereignty  as  a  nation,  has  sued  out  injunc- 
tions in  nearly  every  large  city  west  of  the  All^heny  Mountains.  Injunction  writs 
have  covered  the  sides  of  cars;  deputy  marshals  and  Federal  soldiers  have  patrolled 
railway  yards;  chancery  process  has  been  executed  by  bullets  and  bayonets.  Equity 
jurisdiction  has  passed  from  the  theory  of  public  rights  to  the  domain  of  political 
prero^tive.  In  1888  the  basis  of  jurisaiction  was  the  protection  of  the  private  right 
of  civil  property;  in  1893  it  was  the  preservation  of  public  rights;  in  1894  it  has 
become  the  enforcement  of  political  powers,  c 

From  being  applied  to  parties  to  a  suit,  the  process  of  contempt  has  come  to  be 
applied  to  lai^ge  bodies  of  men  who  may  never  have  heard  of  the  suit  which  gave  it 
nse.  For  instance,  the  Chicago  "omnibus  bill"  of  last  summer  was  filed  to  prevent 
interference  with  twenty-three  great  railroad  systems,  and  the  injunction  issued  not 
only  against  several  members  of  the  American  Railway  Union  by  name,  but  a^nst 
as  many  thousands  unnamed;  and,  to  prevent  a  possible  confusion  of  identity  m  the 
defendants,  it  was  further  directed  to  "all  other  persons  whomsoever." 

The  history  of  jurisprudence  surely  furnishes  no  precedent  in  which  the  chancery 
has  called  out  the  military  in  aid  of  an  injunction  writ.  The  antitrust  law  has  not 
yet,  it  is  true,  reached  its  final  interpretation  in  the  Supreme  Court;  but  it  is  fairly 
a  subject  of  public  discussion.  The  judges  themselves  who  issued  these  injunctions 
and  sentenced  offenders  to  imprisonment  for  contempt  of  their  orders,  did  so  avow- 
edly on  the  ground  that  the  common  law  had  failed — that  the  peace  of  the  country 
demanded  extraordinary  remedies.  Judge  Woods,  at  Chicago,  is  reported  to  have 
said:  "The  only  reason  for  issuing  an  order  at  all  is  that  it  is  a  means  of  meeting  the 
present  emergency,  for  the  process  of  arrest  and  indictment  is  too  slow."  <* 

Now,  let  us  formulate  the  objections  to  all  this;  and  I  think  we  shall  find  that  the 
public  anxiety  has  sonie  legal  ground.    Briefly,  the  objections  are  three: 

1.  This  course  of  thin^  does  away  with  the  criminal  law  and  its  safegoarda  of 
indictment,  proof  by  witnesses,  jury  trial,  and  a  fixed  and  uniform  punishment. 
Most  of  these  offenses  might  well  have  been  the  subject  of  criminal  prosecution;  and 
the  bill  of  rights  of  our  Constitution  says  that  in  all  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed;  to  be  informed  of  the 
nature  and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses  against  him; 
to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to  have  the 
assistance  of  counsel  lor  his  defense. 

2.  It  makes  the  courts  no  longer  judicial,  but  a  part  (and  it  bids  fair  to  be  a  most 

flS.  C.  R.  R.  Co.  V.  Rutherford,  62  Cal.,  796. 

ftU.  S.  V.  Patterson,  55  Fed.  Rep.,  641. 

«C.  C.  Allen,  address  before  the  American  Bar  Association,  1894. 

<*St  Louis  Globe-Democrat,  July  3,  1894. 
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important  part)  of  the  executive  branch  of  government.  More  briefly  and  pictur- 
esquely: The  Federal  courts  may  thus  grow  into  mere  star-chambers  and  run  the 
country — ^as  they  already  run  nearly  half  the  railroads. 

3.  It  tends  to  make  our  judiciary  either  tyrannical  or  contemptible.  If  we  do  not 
fall  under  a  tryanny  such  as  might  have  existed  in  the  England  of  Charles  I  or  such 
as  does  exist  in  the  South  America  of  to-day,  we  shall  fall  into  the  almost  worse 
plight  of  finding  an  injunction  of  our  highest  courts  a  mere  brutum  fulmen — ^an 
empty  threat,  a  jest,  and  a  byword;  so  that  through  their  own  contempt  process  the 
courts  themselves  will  be  brought  into  contempt.  An  example  or  two  will  illustrate 
this  possibility. 

One  such  injunction  as  these  I  have  mentioned  was  issued  by  Judge  Beatty  in  the 
CJoeur  d'Alene  mining-right  cases.  That  injunction  stated  that  a  wrong  existed, 
that  unoffending  citizens  had  been  maltreated,  and  that  the  courts  might  successfully 
be  invoked  to  bring  relief;  and  it  was  ordered  that  the  defendants  be  restrained  from 
entering  upon  the  complainant*s  mines,  or  from  interfering  with  the  working 
thereof,  or  oy  the  use  of  force,  threats,  or  intimidations,  or  by  other  means,  from 
interfering  with  or  preventing  complainant's  employees  from  working  upon  its 
mines.  That  was  granted  on  the  12th  of  July,  1892.  What  effect  did  it  have?  On 
that  very  night  the  nonunion  miners  who  had  been  ordered  out  of  that  mining  dis- 
trict, and  were  escaping  across  the  mountain  range  through  the  snow,  were  attacked, 
despite  the  injunction,  by  the  striking  miners  themselves  and  70  men  were  shot  down 
or  drowned  in  the  river,  save  perhaps  some  few  that  escaped  back  into  the  snows  of 
the  mountains;  and  this  was  just  12  hours  before  the  Federal  troops  arrived.  So 
much  for  the  tragedy  of  the  ineffectual  injunction.     Now  turn  to  its  comedy. 

In  West  Virginia,  in  the  summer  of  1894,  a  similar  injunction  was  granted  to  the 
Baltimore  and  Ohio  Railroad,  restraining  strikers  from  preventing  tne  moving  of 
cars.     I  quote  from  its  attorney,  Mr.  Joel  W.  Tyler,  of  Ohio.     He  says: 

*  *  So  far  as  we  have  had  any  trouble,  it  was  not  in  getting  our  injunction.  It  was  not 
any  trouble  to  get  a  swarm  of  soldiers  of  the  State,  as  well  as  Federal  soldiers,  to  sur- 
round our  cars.  We  got  them  along  the  Ohio  River  all  ready  to  protect  those  cars  and 
allow  them  to  start;  out  when  we  supposed  everything  was  ready  and  we  were 
groing  to  move  that  coal,  lo!  a  squadron  of  women  appeared,  starting  from  the  other 
side  of  Wheeling  Creek,  wading  through  the  creek,  and  they  got  aboard  those  cars 
and  pulled  out  the  coupling  pins  and  threw  them  in  the  river,  and  the  wonder  was 
that  they  had  not  a  solitary  particle  of  wet  on  any  of  their  garments.  The  soldiers 
could  not  do  anything  against  those  women,  and  of  course  we  could  not  i.iove  the 
cars  without  coupling  pins. 

So  much  for  the  comedy  of  the  useless  injunction. 

There  is  nothing  new  under  the  sun.  Just  as  trusts  were  discovered,  objected  to, 
and  legislated  against  in  England  in  1354,  you  may  make  the  curious  discovery  that 
precisely  this  same  substitution  of  equity  for  common-law  methods  of  dealing  with 
crimes  has  occurred  before,  and  that  some  five  hundred  years  ago.  It  was  resorted 
to  in  England  then  for  the  same  reasons,  with  the  same  objections  on  the  part  of  the 
people  and  the  common-law  courts,  as  here  to-day,  and  with,  I  hope,  the  same 
results.  But  it  is  still  more  curious  that  one  side  is  now  invoking  the  power  of  the 
King,  the  special  prerogative  of  the  sovereign,  upon  the  same  old  plea  tnat  the  com- 
mon law,  with  whose  safeguards  that  prerogative  interferes,  is  no  longer  adequate  to 
protect  the  public  or  the  State  against  disorder  and  oppression.  For  our  courts  are 
the  direct  successors  to  that  extraordinary  power  of  special  help  or  personal  mandate 
which  is  derived  from  the  English  sovereign  (to  whom  our  State  succeeds)  through 
his  chancellor.  In  the  old  times  this  equity  power  of  injunction  was  commomy 
invoked  to  protect  the  weak  against  the  strong,  who  overrode  the  slower  remedies  of 
the  common  law;  it  is  now  invoked  by  the  few  against  the  many.  Yet  the  justifica- 
tion it  may  have  to-day  must  rest  on  the  same  old  plea,  that  the  owner  of  property, 
the  individual — or  the  woman  traveler  whose  train  is  deserted  by  strikers  and  who 
is  left  to  starve  and  freeze  on  a  prairie — is  really  the  weak,  while  the  organized  thou- 
sands of  strikers  have  become  the  strong. 

I  can  not  show  you  this  more  vividly  than  by  calling  your  attention  to  a  few  pas- 
sages in  one  of  the  oldest  books  on  the  history  of  equity  courts.  Our  courts  of  eouity 
are  the  successors  to  the  powders  and  jurisdiction  of  the  English  chancellor;  ana  the 
English  chancellor  was  originally  the  representative  of  the  King  himself^  the  officer 
to  whom  the  monarch  deputed  his  powers  and  authority  by  way  of  special  grace,  to 
do  justice  outside  the  ordinary  process  of  the  courts.  .  Spence  tells  us  that  in  1327 — 
which,  by  the  way,  was  the  very  time  when  trial  by  jury  as  known  to  us  was  first 
established,  that  is,  when  the  jury  ceased  to  be  the  witnesses  of  the  crime  and 
became  a  jury  to  find  facts  upon  the  evidence  of  the  witnesses,  as  we  have  it  to-day — 
in  1327  King  Edward  III  found  it  necessary  to  adopt  some  more  effectual  measures 
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of  police  than  those  which  already  existed.  For  this  purpose  jostioes  of  the  peace 
were  first  instituted  throughout  the  country,  with  power  to  take  security  for  the 
peace  and  bind  over  parties  who  threatened  offense.  Fifty  years  later,  in  the  reign 
of  Richard  II,  it  was  found  necessary  to  provide  further  measures  for  repressing 
forcible  entries  on  lands.  The  course  of  justice  was  interrupted,  and  all  these  pro- 
visions were  rendered  in  a  great  degree  ineffectual  by  the  lawless  spirit  of  the  timee. 
In  1382  the  Commons  complained  to  the  King  of  grievous  oppressions  caused  by  the 
power  of  great  barons,  who  rendered  the  remedies  of  the  common-law  courts  of  no 
avail.  Accordingly  the  judges  of  these  courts  themselves  were  placed  under  the 
special  supervision  of  the  chancellor,  and  the  chancellor  b^;an  to  exercise  his  author- 
ity in  repressing  disorderly  obstructions  to  the  course  of  law,  and  in  affording  civil 
remedy  in  cases  of  outra^  which  for  any  reason  whatever  could  not  be  effectuailv 
redressed  through  the  ordinary  tribunals.  Thereupon,  however,  the  (Commons  took 
great  umbrage  at  the  exercise  of  such  authority  on  the  part  of  the  chancellor,  claim- 
ing that  his  jurisdiction  was  an  interference  with  the  common  law%  but  the  King 
persevered,  stating  that  he  would  preserve  his  prerogative,  and  a  resort  to  the  chan- 
cellor under  his  ordinary  jurisdiction  was  thus  secured  for  the  poor,  the  weak,  and 
the  friendless,  to  protect  them  from  the  injuries  to  which  thev  were  expoeed.a 

Here  already,  then,  are  the  two  principles  established — the  common  law  courts 
and  the  ordinary  criminal  process,  on  the  one  hand,  and  the  extraordinar)r  remedies 
of  chancery  or  the  equity  courts,  on  the  other.  Spenoe  points  out  the  special  advan- 
tages in  going  before  the  chancellor — ^the  same  that  exists  to-day,  and  that  caused 
the  recourse  to  the  Federal  judges  in  the  strike  last  summer.  First  there  is  the 
power  of  chancery  to  exercise  what  is  called  preventive  or  protective  jurisdiction— 
that  is,  to  prohibit  the  doing  of  certain  acts  before  the  acts  have  been  coounitted 
and  the  harm  has  been  done;  and,  further,  there  is  the  practice  in  chancery  of  prov- 
ing facts  by  personal  examination  of  the  parties,  or  upon  written  affidavits,  ana  the 
power  of  awarding  compensation  to  the  person  injurea  by  a  criminal  offense.  Even 
the  court  of  Star  Chamber  had  originally  a  similar  jurisdiction,  and  it  was  first  used 
to  prevent  cases  of  oppression  and  other  exorbitant  offenses  of  great  men,  where, 
as  Lord  Coke  says,  inferior  judges  would,  in  respect  to  the  greatness  of  the  offenders, 
be  afraid  to  take  jurisdiction.  Coke  particularly  mentions  as  part  of  the  jurisdiction 
of  Star  Chamber  the  suppression  of  those  who  spread  false  and  dangerous  rumors,  of 
frauds,  deceits,  conspiracies,  and  of  great  and  horrible  riots,  routs,  and  unlawful 
assemblies,  leaving  ordinary  offenses  to  the  courts  of  common  law;  and  he  complains 
of  it  as  a  "  a  court  of  criminal  equity." 

Thus,  nearly  five  hundred  years  ago  was  this  modern  equity  power  established- 
founded  then,  as  now,  on  the  inefficiency  of  the  ordinary  tribunals  to  do  complete* 
justice  in  matters  which  were  really  criminal.  And  Clarendon  says  that  while  the 
court  of  Star  Chamber  was  gravely  and  moderately  governed,  it  was  an  excellent 
expedient  to  preserve  the  dignity  of  the  King  and  the  peace  and  security  of  the  King- 
dom, which  is  precisely  the  same  argument  that  is  now  made  to  defena  the  jurisdic- 
tion assumed  by  the  Federal  judges  last  summer.  The  court  of  Star  Chamber,  as 
Spence explains,  was  perverted  from  its  ori^nal  purposes;  and,  having  become  odious 
by  the  tyrannical  exercise  of  its  powers,  it  was  abolished  by  statute  in  the  time  of 
Cnarles  I^  just  before  the  Commonwealth  was  establishea.  But  for  two  or  three 
hundred  vears  previous  to  that  we  find  existing  this  old  chancery  jurisdiction,  which 
has  now  been  revived  in  our  Federal  courts,  largely  in  oonseauence  of  the  antitnu't 
act.  The  court  of  chancery  could  require  surety  for  the  good  behavior  of  any  per- 
son from  whom  offense  was  apprehended,  and  could  command  anybody  having  notice 
of  its  order  to  refrain  from  interfering  with  anybody's  rights;  and  very  often  in  these 
old  cases  a  bill  prayed  both  for  an  injunction  and  for  surety  to  keep  the  peace — 
which  is  practically  the  kind  of  decree  that  was  granted  by  the  circuit  court  for  Illi- 
nois last  summer  against  Debs  and  others.  ^ 

The  great  ad  vanUge  of  the  court  of  chancery,  says  Spence,  was  that  no  writ  impose<l 
any  fetter  or  form;  and  the  court,  not  being  tied,  to  forms,  w^as  able  to  modify  its 
decrees  to  suit  particular  exigencies,  to  direct  many  things  to  be  mutually  done  and 
suffered,  and  to  outline  the  conduct  to  be  observed  respectively  by  the  several  par- 
ties to  a  suit;  and  the  method  of  enforcing  these  orders  was  by  confinement  in  prison. 
This  describes  precisely  the  kind  of  decree  granted  by  Jud^  Ross  in  California  last 
summer  against  all  the  employees  of  the  Southern  Califorma  Railroad.  So  old  thi^ 
matter  really  is.  Spence  tells  us  that  at  a  very  earlv  period  the  Norman  sovereigns 
claime<i  and  exercised  the  right  of  interfering  for  the  prevention  of  injury  to  prop- 
erty; and  Lord  Coke  notices  how  far  preferable  is  preventive  to  remedial  lustice — 
that  is,  an  order  of  the  chancellor,  which  prescribes  what  people  shall  or  shall  not  do, 

ol  Spence,  342-344. 

^  U.  S.  V.  Debs  and  others,  64  Fed.  Rep.,  724. 
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to  the  slow  and  unsatis&ctory  remedy  of  trial  and  punishment  by  common  law  after 
the  thing  has  been  done.  Spence,  in  sgeaking  of  the  practice  aboat  the  time  of 
Richard  II,  says  that  the  court  of  chancery  was  applied  to  to  afford  redress  for  out- 
rages, assaults,  trespasses,  forcible  entries,  riotous  proceedings,  and  illegal  seizures  of 
property;  and  the  bills  commonly  alleged  that  the  common  law  could  not  help,  or 
that  the  plaintiff  could  not  obtain  redress  at  common  law  by  reason  of  the  powers  or 
numbers  of  persons  complained  of,  or  that  they  were  supported  by  the  sheriff,  or 
some  person  nolding  office  (the  prototype,  for  instance,  of  the  governor  of  Illinois). 

Could  any  words  more  exactly  than  the  alle«itions  of  these  bills,  drawn  five  hun- 
dred years  ago,  embody  the  arguments  of  the  Western  Federal  courts  last  summer? 
But  now  note  that  Spence  goes  on  to  sa^^  that  at  the  time  he  writes— that  is,  fifty 
years  ago — the  court  of  chancery  in  exercising  such  jurisdiction  would  be  regarded 
as  assuming  an  unwarrantable  authority,  since  many  of  the  matters  were  regulated 
by  the  police;  and  that  only  in  looking  back  upon  the  state  of  society  at  the  earlier 
time  could  the  conclusion  be  reached  mat  such  jurisdiction  was  as  necessary  then  as 
it  had  since  become  superfiuous. 

Now,  the  precise  question  I  wish  to  ask  is  whether  it  can  really  be  true  that  we 
have  BO  retrograded  m  our  civilization  as  to  go  back  a^in  to  that  necessity.  Spence 
tells  us  that  the  old  civil  wars  in  Englana  greatly  increased  the  lawless  violence 
aU-eady  existing,  and  that  down  to  the  time  of  Elizabeth  the  court  of  chancenr  had 
to  intervene  and  apply  its  coercive  power;  but  that  when  an  improved  state  oi  soci- 
ety diminished  the  frequencv  of  crime  and  the  state  of  the  country  permitted  the 
powers  of  the  magistracy  ana  of  the  ordinary  tribunals  to  be  efliciently  exerted  for 
the  suppression  of  outrage  and  violence  the  necessity  for  the  interference  of  the 
court  of  chancery  in  such  matters  ceased.  It  renounced  its  jurisdiction,  and  since 
about  the  time  of  Queen  Elizabeth  has  refused  to  exercise  any  jurisdiction  for  the 
repression  of  crimes— that  is,  from  about  1590  until  1894,  just  three  hundred  years, 
this  extraordinary  jurisdiction  in  the  equity  courts  has  been  given  up  or  has  lain 
dormant. 

So  far,  history.  And  I  think  you  will  say  it  has  but  repeated  itself.  Are  we  to  go 
back?  Have  liberty  and  property  again  grown  so  insecure  under  the  common  law 
that  the  extraordinary  power  of  the  sovereign  acting  through  his  chancellor — ^that 
is,  of  the  United  Stat^  Government  acting  through  its  equity  courts — is  again  to  be 
invoked?  And  will  the  Federal  Government,  stretching  to  the  last  point  of  prerog- 
ative the  phrase  of  the  Constitution  giving  it  power  to  regulate  commerce  among  the 
several  States — for  the  meaning  of  those  simple  words  has  grown  from  the  mere  pro- 
hibition of  imposts  and  interstate  duties  or  taxes  upon  the  carrier  to  the  control  of 
the  reward  of  the  carrier,  and  from  that  (as  the  United  States  Labor  Commissioner 
demands)  to  the  wages  of  the  carrier's  servants;  and  from  that  to  criminal  jurisdic- 
tion over  all  persons  concerned  in  transportation;  and  from  that,  now,  to  an  execu- 
tive ordering  of  the  whole  business  by  the  Federal  courts— will  the  Federal 
Government,  through  its  courts  or  the  statutes  of  Congress,  reply  to  popular  criti- 
cism as  did  King  Richard  II  in  1382  to  the  Commons? — The  Sovereign  will  preserve 
his  prerogative. 

Before  suggesting  remedies,  I  want  to  call  to  mind  again  the  fact  that  the  revival 
of  these  old  equitv  powers  has  been  caused  chiefly  by  one  particular  law,  passed  by 
the  Congress  of  tne  United  States  four  years  since  suppos^ly  in  the  interest  of  the 
people  and  of  the  laborer,  and  known  as  the  antitrust  law.  A  striking  example  this 
of  toe  danger  of  extraordinary  legislation,  whether  demanded  bv  the  masses  or  b^ 
the  classes.  Were  it  not  for  this  act  the  question  would  be  much  simpler;  but  this 
statute  expressly  provides  in  its  fourth  section  that  any  conspiracy  or  combination 
to  restrain  interstate  trade  shall  be  prevented  and  restrained  by  the  United  States 
directly,  acting  through  its  Attorney-General.  Up  to  this  time  I  think  I  may  state 
that  there  has  been  no  legal  authority  in  the  United  States  under  which  the  Gov- 
ernment could  directly  institute  a  suit  in  equity  against  men,  or  any  combination  of 
men,  whether  laborers  or  railway  directors,  who  threatened  such  offenses;  but  the 
effect  of  this  most  radical  and  far-reaching  statute  has  been  to  impose  upon  every 
receiver  of  an  insolvent  corporation  and  upon  every  district  attorney  in  the  country, 
on  the  complaint  of  any  citizen,  when  a  railroad  is  concerned,  the  duty  of  bringing 
a  suit  in  the  name  of  the  National  Government  whenever,  by  reason  of  labor  troubles, 
any  interference  with  the  management  of  such  corporations  is  affected  or  attempted. 
Now,  it  is  at  least  arguable  that  this  part  of  the  statute  should  be  repealed.  I  tnink 
it  is  dangerous  to  require  the  National  Government  to  interfere  by  this  extraordinary 
equity  remedy,  abandoned,  as  I  have  tried  to  show,  these  three  hundred  years,  in 
any  of  the  great  questions  caused  by  combinations  either  of  labor  or  of  capital.  I 
agree  with  Mr.  Wright  that  if  this  goes  on  the  nation  will  have  to  own  and  run  the 
railroads  in  theory  as  well  as  in  fact;  and  Democrats  at  least  should  not  believe  that 
this  is  any  part  of  the  duties  of  our  National  Government.    Nor  do  I  think  the 
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machinery  of  any  trae  democratic  government  is  arbitrary  and  tyrannical  enough  to 
stand  such  a  strain. 

Leaving  out  the  question  of  this  antitrust  law  and  its  provisions,  and  the  interstate- 
commerce  law,  which,  on  one  short  clause  in  the  Constitution  of  the  United  States 
that  "  Congress  shall  have  power  to  regulate  commerce  among  the  several  States," 
hang  all  this  extraordinary  jurisdiction  and  lawmaking — ieavine  aside  these  two 
radical  and  extraordinary  statutes,  it  seems  as  if  the  question  we  have  asked  might 
be  thus  solved: 

First.  Let  the  courts  of  equity  go  back  to  their  proper  jurisdiction  as  civil  courts. 
Let  them  not  try  to  prevent  crimes  as  crimes,  where  there  is  no  property  right  in  jeop- 
ardy, and  let  them  m  such  cases  freely  grant  injunctions  only  agamst  acts  whicn  are 
not  in  themselves  crimes;  for  when  you  have  a  crime,  the  civil  offense  is  meriged  in 
it — ^the  private  wrong  in  the  wrong  to  the  public.  The  public  wrong  deserves  a  pun- 
ishment which  shall  be  permanently  established  and  avowedly  inflicted  upon  the 
offender  as  a  criminal,  ana  which  shall  be  r^ulated  by  law  and  by  the  constitutional 
protections  of  a  fair  trial,  before  a  jurjr,  with  witnesses  and  counsel.  If  it  be  ai^gued 
that  under  an  Altgeld  the  State  criminal  laws  are  insufficient,  I  admit  that  some 
States  may  need  the  lesson  of  a  too  lax  criminal  law.  But  the  offenses  under  consid- 
eration are  all  Federal  offenses  also.  Let  the  United  States  troops  be  called  in,  not 
as  a  kind  of  assistant  marshal  to  an  equity  court,  but  to  enforce  the  criminal  laws  of 
the  United  States;  to  maintain  order;  to  put  down  insurrection;  and  to  fi^uarantee, 
as  the  Constitution  demands,  a  republican  form  of  government.  Then  the  people 
will  understand  why  the  troops*  are  there,  and  I  believe  the  murmuring  at  their 
presence  will  cease. 

Second.  Let  no  person  be  punished  in  an  equity  action  for  contempt  not  com- 
mitted in  presence  of  the  court,  unless  he  is  a  party  to  the  suit,  or  the  servant  or 
agent  of  a  party,  or  has  been  personally  served  with  a  copy  of  the  injunction  order. 
It  is  perfectly  easy  to  observe  this  rule,  and  I  have  saia  enough  as  to  the  danger 
when  one  judge  sitting  in  equity  attempts  to  control  the  actions  of  the  world.  Fur- 
thermore, since  the  verv  essence  of  the  injunction  is  a  definite  prohibition,  upon 
which  a  contempt  may  be  shown  as  precise  as  an  indictment,  let  us  beware  of  the 
mandatory  injunction  giving  indefinite  orders  to  an  army  of  men  to  do  their  duties. 

Third.  In  any  case  where  both  a  crime  and  an  infringement  of  a  property  right  are 
involved  the  injunction  will  have  to  issue  as  to  the  property  right  and  be  valid  as  a 
concurrent  remedy  with  the  criminal  process;  but  let  not  ex  post  facto  punishment 
be  inflictt^d  where  there  is  a  criminal  penalty.  For  the  object  of  process  for  con- 
tempt is  only  to  meet  an  emergency  or  to  prevent  a  threatened  disobedient^. 
After  the  emergeYicy  and  the  poyssibiJity  of  disobedience  have  gone  by,  and  the  need 
of  e<^uity  preventive  jurisdiction  has  ended,  let  not  an  et^uity  judge  sentence  as  a 
criminal  judge,  for  what  is  now  simply  a  crime  or  a  misdemeanor,  without  any 
trial.  It  is  i>r()bable  that  our  courts  may  settle  back  to  this  position,  logical,  simple, 
and  justifie(i  by  all  equity  authority  up  to  five  years  ago;  if  not,  a  simple  statute  so 
defining  their  powers  in  injunction  and  contempt  would  be  defensible;  if  a  change  is 
not  effected  in  the  one  way  or  the  other,  there  is  danger  that  all  ecjuitv  jurisdiction, 
so  valuable  and  so  effective,  which  was  established  in  manv  States  only  after  a  fifty 
years*  struggle,  with  the  suspicion  of  the  people  and  the  jealousy  of  the  common-law 
courts,  may  be  repealed  at  a  blow.  It  woula  be  easy  to  provide  that  the  finding  of 
a  judge  in  the  contempt  process  should  take  effect  as  the  presentment  of  a  grand 
jury.  Then  Debs,  or  any  other  person  complained  of,  could  be  at  once  handed  over 
to  an  ortlinary  ofiicer  of  the  criminal  courts,  to  be  locked  up  or  bailed  until  the  time 
of  trial,  then  to  be  tried  by  a  jury  of  twelve  men,  and,  if  found  jruilty,  to  be  sentenced 
as  a  criminal  according  to  the  law  of  the  land  and  the  Constitution  of  the  United 
States. 

F.  J.  Stimson'. 


(social  reform  club,    45   university   place,    new   YORK,    N.    Y.) 

INJUNCTIONS  IN  LABOR  DISPUTES. 

[This  report  wiw  read  at  a  meeting  of  the  Social  Reform  Club  of  the  city  of  New  York  on  May  22. 
1900,  and  in  published  pursuant  to  a  resolution,  unanimously  passed,  adopting  its  recomraenda- 
tionB  and  directing  that  it  be  printed  and  sent  to  all  Federal  and  higher  State  Judges,  and  circulated 
generally.] 

To  the  Social  Reform  CJuh: 

The  committee  appointed  to  inquire  into  the  use  of  injunctions  in  labor  disputes 
report  as  follows: 
The  case  which  has  attracted  the  largest  share  of  public  attention,  and  which  may 
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properly  be  considered  as  the  leading  one  on  the  subject,  is  that  of  ex  part 3  Debs  in 
1894  (158  U.  S.,  564).  Your  committee  believe  that  there  has  been  much  popular 
misunderstanding  as  to  the  extent  and  character  of  this  decision. 

Briefly  stated,  the  Supreme  Court  held  that  the  right  of  regulating  interstate  com- 
merce and  the  right  of  transmission  of  the  mails  furnish  adequate  gromids  on  which 
to  found  the  jurisdiction  of  a  United  States  court  of  equity  to  prevent,  bjr  injunction, 
the  forcible  obstruction  of  a  public  highway  in  such  a  manner  as  to  impair  those 
rights;  that  this  jurisdiction  to  issue  an  injunction  involves  the  right  to  punish  as  a 
contempt  the  violation  of  such  injunction,  though  the  acts  complained  of  might  con- 
stitute a  crime  punishable  at  law,  and  that  the  Eict  that  the  acts  complained  of  were 
being  done  by  a  large  number  of  men  did  not  deprive  the  court  of  a  jurisdiction, 
which  had  for  many  years  been  exercised  where  the  obstructors  of  the  highway 
were  few  in  number. 

The  court,  however,  made  certain  limitations,  which  seem  to  have  been  over- 
looked or  forgotten,  not  only  by  the  general  public,  but  also  by  many  of  the  lower 
courts,  which  have  since  used  that  decision  as  if  it  were  a  warrant  for  injunctions, 
which  can  fitly  be  characterissed  in  no  other  way  than  as  gross  usurpations  of  judicial 
power,  and  which  have  given  rise  to  the  now  famous  phrase,  "government  by 
m  junction." 

Speaking  by  Judge  Brewer,  the  Supreme  Court  distinctly  said: 

*'  It  must  be  borne  in  mind  that  this  bill  was  not  simply  to  enjoin  a  mob  and  mob 
violence.  It  was  not  a  bill  to  command  a  keeping  of  the  peace;  much  less  was  its 
purport  to  restrain  the  defendants  from  abandoning  whatever  employment  they  were 
engaged  in.  The  right  of  any  laborer  or  any  number  of  laborers  to  quit  work  was 
not  challenged.  The  scope  and  purpose  of  the  bill  was  only  to  restrain  forcible 
obstructions  of  the  highways  along  which  interstate  commerce  travels  and  the  mails 
are  carried.  And  the  facts  set  forth  at  length  are  only  those  facts  which  tended  to 
show  that  the  defendants  are  engaged  in  such  obstructions.'' 

From  this  summary  it  will  be  seen  that  a  number  of  points,  popularly  supposed  to 
have  been  decided  by  the  Debs  case,  were  not  passed  on,  viz: 

(1)  That  persons  not  made  parties  may  be  enjoined. 

(2)  That  lawful  gatherings  on  the  highway  may  be  enjoined. 

(3)  That  the  exercise  of  the  right  of  free  speech  may  be  enjoined. 

(4)  That  any  lawful  act  may  b^  enjoined. 

It  is  not  too  much  to  infer  from  the  Quotation  above  given  that  if  any  of  those 
points  were  to  be  presented  to  that  court  tne  outcome  would  be  in  favor  of  what  has 
generally  been  taken  by  both  public  and  legal  profession  to  be  the  law.  ^  It  is  true  that 
there  were  some  parts  of  the  injunction  as  granted  by  the  lower  court  in  the  Debs  case 
which  violated  one  or  other  of  those  principles — which  principles  must  be  regarded 
as  pertaining  to  fundamental  rights.  The  parties  actually  punished  in  that  case 
were,  however,  parties  to  the  action,  and  it  does  not  appear  that  any  objections  to 
the  injunction,  on  which  the  Supreme  Court  did  not  pass,  were  specially  urged  upon 
its  attention.  Therefore  it  can  not  be  held  to  have  approved  them.  In  the  passage 
above  quoted  the  force  of  the  word  '^onlv"  should  ever  be  taken  into  account: 
**  The  scope  and  purpose  of  the  bill  was  only  to  restrain  forcible  obstructions  of  the 
highways  along  which  interstate  commerce  travels  and  the  mails  are  carried."  It  is 
a  matter  of  course  that  the,  injimction  had  no  legality  as  to  acts  outside  **  the  scope 
and  purpose  of  the  bill." 

It  should  also  be  remembered  that  the  Supreme  Court  was  >x)und  by  the  findings 
of  fact  of  the  lower  court,  and  so  stated  in  express  terms:  *'Its  (the  lower  court's) 
finding  of  the  fact  of  disobedience  is  not  open  to  review  on  habeas  corpus  in  this  or 
any  other  court."  In  this  connection  the  committee  disclaim  any  intention  of  enter- 
ing into  the  actual  facts  of  the  Debs  case,  they  not  being  within  the  inquiry  as 
directed. 

Your  committee  are  of  the  opinion  that  the  popular  misapprehension,  above  men- 
tioned, has  been  largely  due  to  the  fact  that  in  subsequent  decisions  of  the  lower 
courts,  particularly  the  Federal,  the  points  above  emphasized,  as  in  no  way  decided 
by  the  Debs  case,  nave  been,  as  your  committee  beheve,  improperly  assumed  to  be 
logical  deductions  from  that  decision. 

A  few  examples  will  suffice: 

In  a  suit  brought  by  the  American  Steel  and  Wire  Company,  in  Cleveland,  Ohio, 
in  1898,  the  defendants  were,  amon^  other  things,  enjoined  "from  in  any  manner 
interfering  with"  the  cornpany's  business. 

In  the  cafie  of  The  Sun  rrinting  and  Publishing  Company  r.  Delaney  and  others, 
in  December  last,  the  supreme  court  of  New  York,  among  other  things,  enjoined 
the  defendants  from  the  exercise  of  their  right  to  give  the  public  their  side  of  their 
controversy  with  the  Sun  as  an  argument  against  advertising  in  a  paper  which  they 
claimed  had  treated  them  unjustly.     It  also  forbade  them  from  attempting  to  per- 
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suade  news  dealers  from  selling  the  paper;  and  finally  wound  up  with  a  sweeping 
restraint  "from  in  any  other  manner  or  by  any  other  means  interfering  with  the 
property,  property  rights,  or  business  of  the  plaintiff."  It  should  be  added  that, 
on  appeal,  the  appellate  division  struck  out  these  commands;  but  they  were  m 
plainly  subversive  of  fundamental  rights  that  it  is  difficult  to  see  how  they  could 
nave  been  granted  in  the  first  instance. 

In  still  another  case  last  year  (The  Wheeling  Railway  Company  r.  John  Smith  and 
others,  so  runs  the  title  of  the  action,  without  naming  the  others,  in  the  United 
States  circuit  court,  West  Virginia)  two  men  not  parties  to  the  action,  nor  found  to 
be  agents  of  "John  Smith  and  others,"  whoever  they  may  have  been,  were  punished 
for  contempt  of  court  for,  among  other  thinjrs,  "reviling"  and  "cursing" — the 
court?    Not  at  all,  but  for  "reviling"  and  "cursing"  employees  of  the  railnmd  com- 

Sany.  If  these  men  had  not  actually  served  out  an  imprisonment  in  jail  for  thirty 
ays  as  a  punishment  for  contempt  of  corporation,  it  might  be  thought  that  your 
committee  had  taken  this  example  from  opera  bouffe.  The  legality  of  this  punish- 
ment was  never  passed  on  by  the  Supreme  Ck)urt,  for  the  reason,  as  your  committee 
understand,  that  the  parties  were  unable  to  bear  the  expense  of  taking  it  there,  and 
so  served  their  term  in  jail. 

During  the  final  drafting  of  our  report  a  temporary  injunction  has  been  granted  by 
a  justice  of  the  supreme  court  in  New  York  City,  of  which  it  is  difficult  to  speak  in 
moderate  terms;  but  as  it  is  now  under  consideration  by  the  court,  we  shall  refrain 
from  any  comment  upon  it  except  to  say  that,  in  our  opinion,  some  of  its  commands 
are  plainly  void,  because  they  require  the  defendants  to  abstain  from  perfectly  law- 
ful acts.  We  refer  to  the  case  of  I.<evy  v.  The  Cigar  Makers'  Internationa]  Union  and 
others,  in  which  last  month  the  officers  of  the  union  and  the  other  defendants  were 

grohibited  not  only  from  "picketing"  (which  when  peaceable  has  not  yet,  in  this 
tate,  been  decided  bv  our  highest  court  to  be  unlawful;  see  Reynolds  v.  Everett, 
144  N.  Y.,  189,  and  67'  Hun.,  294);  not  only  from  "accosting"  the  plaintiffs  and 
their  new  hands  or  persons  seeking  their  employment;  not  only  from  doing  "any 
act  or  thing"  which  has  the  tendency  of  "  molesting"  the  plainti^,  whatever  that 
may  mean;  not  only  "from  any  interference  with  "  the  plaintiffs  and  their  employees 
and  persons  seeking  work  in  their  factory,  in  the  adjacent  streets,  "or  in  any  other 
place,"  but  also  from  paying  or  offering  any  money  to  former  employees  for  the 
purpose  of  "continuing  organized,  concerted,  and  combined  action"  on  the  part  of 
the  strikers  with  the  object  of  interfering  with  the  plaintiffs'  business. 

In  other  words,  this  injunction  forbids  the  defendants  even  from  approaching  their 
former  employers  for  the  laudable  purpose  of  reaching  an  amicable  result;  it  forbids 
them  from  making  their  case  known  to  the  public  if  the  tendency  of  that  is  to  vex 
the  plaintiffs  or  make  them  uneasy;  it  forbids  them  from  trying  in  a  perfectly  peace- 
able way  in  any  place  in  the  cit^,  even  in  the  privacy  of  a  man's  own  home,'  to  per- 
suade a  new  employee  that  justice  is  on  their  side,  and  that  he  ought  to  sympatnize 
with  them  sufficiently  not  to  work  for  unjust  employers;  and,  finally,  it  forbids  the 
union  from  paying  money  to  the  strikers  to  support  their  families  during  the  strike. 

It  is  only  justice  to  the  judge  who  granted  this  injunction  to  suggest  that  he  signed 
it  hastily  and  without  fully  taking  in  these  provisions,  which  are  buried  in  a  mass  of 
verbiage  and  so,  it  is  to  be  hoped,  escaped  his  notice.  These  portions  of  the  injunc- 
tion are  so  plain  a  violation  of  the  rignts  of  the  defendjints  at  common  law,  under 
the  Constitution,  and  especially  under  section  171  of  the  Penal  Code,  that  we  are  of 
the  opinion  that  they  will  be  set  aside  as  soon  as  brought  to  the  serious  attention  of 
the  court 

It  can  not  be  necessary  to  multiply  instances  of  injunctions  which,  whether  valid 
or  not  in  some  respects,  are  in  others  plain  usurpations  of  power.  It  is,  however, 
worth  while  to  call  attention  to  a  strange  freak  of^  a  court  last  year,  which  as  it  did 
not  happen  in  a  labor  dispute  is  all  the  more  noteworthy  as*  showing  that  it  may 
become  just  as  necessary  in  the  future  to  teach  our  judiciary  that  there  is  no  such 
thing  as  the  divine  right  of  a  judge,  as  it  was  in  the  past  to  upset  the  doctrines  of 
the  "divine  right  of  kings"  and  the  "divine  right  of  bishops." 

The  Texas  court  of  appeals  (ex  parte  Warfield,  50  S.  W.  Rep.,  933)  upheld  the 
validity  of  an  injunction  which  it  is  safe  to  say  is  without  parallel  in  the  history  of 
jurisprudence.  A  husband  claiming  damages  from  Warfiela  for  alienating  the  alfeo- 
tions  of  his  wife,  obtained  an  injunction  conmianding  him  not  to  speak  to  nor  com- 
municate with  the  wife,  nor  to  go  near  her  at  the  house  where  he  boarded,  nor  at 
"any  other  house  or  place  in  the  city  of  Dallas  or  State  of  Texas."  Shortly  after- 
i^ariis  the  defendant  happened  to  meet  the  wife,  and  had  some  casual  conyereation 
with  her,  for  doing  which  he  was  found  guilty  of  contempt  of  court  and  fined  $100 
and  sent  to  jail  for  three  days.  He  naturally  tried  to  get  out  on  habeas  corpus,  and, 
incredible  to  relate,  faile<l  to  do  so.     It  has  therefore  been  solemnly  adjudged  to  be 
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the  law  of  Texas  that  a  jealous  husband,  upon  proof  that  he  fears  a  breach  by  his 
wife  of  the  seventh  commandment,  can  have  the  aid  of  a  court  of  equity  to  prevent 
correspondence  between  the  parties  by  which  it  might  be  brought  about.  This  may 
be  styled  marital  fidelity  by  mjunction.  We  may  come  in  time  to  have  etiouette  by 
injunction.  If  our  judges  ought  to  become  regulators  of  conduct  and  enforce  the 
Ten  Commandments  by  mandatory  injunctions,  then  it  were  better  to  confer  the 
power  upon  them  by  due  act  of  legislature  than  to  allow  them  to  take  it  without 
right. 

The  tendency  of  the  courts  to  stretch  their  jurisdiction  beyond  the  bounds  set  in 
the  Debs  case  is  so  general,  and  the  consequent  mischief  of  allowing  a  usurping  court 
to  act  as  a  jury  in  its  own  cause  so  serious,  that  your  committee  are  of  opinion  that 
legal  measures  in  restraint  should  be  adopted,  if  respect  for  law  is  to  be  preserved. 
He  is  the  worst  enemy  of  this  Republic  who  does  anything  to  break  down  reverence 
for  law  or  respect  for  the  courts.  It  is  matter  for  grave  foreboding  that  in  late 
years  so  many  of  our  judges,  especially  of  United  States  courts,  have  been  offenders 
of  this  sort. 

In  view  of  their  vast  power  through  injunctions  and  otherwise,  and  of  the  great 
opportunity  of  abuse  and  oppression  presented  through  the  appointive  system,  and 
also  because  of  changed  conditions,  the  question  arises  whether  United  States  circuit 
and  district  jud^  ought  not  now  to  be  elected  by  the  people. 

When  the  United  States  Constitution  was  adopted,  it  was  not  thought  wise  or  safe 
by  the  property  classes,  whose  judgment  predominated  in  framing  that  instrument, 
that  juages  should  be  elected  by  the  people,  and  hence  the  anomalous  principle 
under  republican  government  was  adopte<l  of  having  them  appointed  for  life.  There 
has  been  no  change  in  this  regard  since  that  time,  and  the  judicial  department  of  the 
National  Government  is  still  entirely  free  from  the  direct  control  of  the  people. 
Substantially  the  same  method  of  choosing  the  judiciary  was  adopted  in  the  early 
State  constitutions,  but  such  a  change  of  sentiment  in  re^rd  to  this  question  arose 
that  we  now  find  that  judges  are  elected  by  the  people  for  specified  terms  in  at  least 
thirty-two  of  the  largest  and  most  important  States  of  the  Union.  In  view  of  this 
chan^,  and  of  the  satisfactory  results  of  the  elective  system  and  of  the  j^eat  power 
exercised  by  United  States  courts,  the  question  is  suggested  for  consideration  whether 
it  would  not  be  wise  to  provide  that  United  States  circuit  and  district  judges  shall 
hereafter  be  elected  bv  the  people,  and  the  selection  of  judges  of  the  Supreme  Court 
of  the  United  States  he  confined  to  judges  of  national  and  the  higher  State  courts 
who  have  served  at  least  ten  years  upon  the  bench  immediately  prior  to  their 
appointment. 

Whether  so  radical  a  departure  from  oar  national  policy  be  wise  or  not,  yet  by 
reason  of  the  inherent  tendency  of  courts  to  enlaiige  their  jurisdiction,  and  of  the 
desirability  of  confining  the  law  in  these  cases  within  the  bounds  of  the  Debs  deci> 
sion,  it  would  seem  clear  that  there  should  be  imposed  certain  limitations  on  the 
power  of  the  courts  in  issuing  and  enforcing  injunctions.  It  is  of  special  significance 
that  so  staunch  a  supporter  of  the  rights  of  property  as  the  Evening  Post,  in  a 
deliverance  in  its  issue  of  May  16,  upon  the  legality  of  a  recent  injnnction  granted 
by  a  Fc<leral  judge  to  a  street  railway  company  in  Kansas  City,  sounded  this  note  of 
warning: 

**  If  these  acts  are  misdemeanors  or  crimes,  the  police  ought  to  arrest  those  who 
commit  them,  and  the  criminal  courts  ought  to  infiict  the  penalties  prescribed  by 
law.  That  is  the  theorv  of  the  law,  and  if  it  is  not  the  practice,  that  is  not  some- 
thing which  Federal  judgen  ought  to  try  to  correct.  No  doubt  the  injunction  in  this 
case  was  legally  issued,  but  the  objection  is  that  the  punishment  of  crime  is  not  judi- 
ciously administered  by  means  of  proceedings  to  inflict  punishment  for  contempt  of 
court.  It  is  a  distortion  and  an  abuse  of  remedies,  and  it  may  lead  in  the  end  to 
much  greater  evils  than  those  which  it  is  pow  used  to  suppre>«s.** 

In  conclusion  your  committee  recommend  as  follows: 

That  an  attempt  be  made  to  obtain  concerte<i  action  throughout  the  country  in 
favor  of  un?ing  upon  the  national  and  State  legislatures  the  passage  of  acts  providing-- 

( 1 )  That  injunctions  shall  not  be  issued  against  any  but  parties  to  the  action,  their 
agents,  servants,  and  attorneys. 

(2)  That  when  an  injunction,  however  valid  in  part,  prohibits  the  lawful  use  of 
the  highwav  or  the  right  of  free  speech  or  lawful  combination  to  advance  joint  inter- 
ests, it  shall  be  void  in  toto. 

(3)  That  all  persons  who  are  charged  with  disobedience  of  an  injunction  in  respect 
of  a  matter  which  might  be  the  subj(*ct  of  indictment  shall  have  the  right  to  demand 
a  trial  by  jury  upon  issues  of  fact  to  l)e  properly  framed. 

(4)  That  whenever  the  question  whether  an  injunction,  pending  an  action,  should 
be  granted  in  a  labor  dispute  depends  upon  the  determination  of  questions  of  fact 
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arising  on  conflicting  affidavits,  either  side  shall  have  the  right  to  demand  that  a 
jury  be  forthwith  impaneled  to  try  the  same  upon  issues  properly  settled. 

And  lastly,  that  it  be  recommended  to  labor  oi^ganizations  to  have  the  questions 
arising  under  existing  law  carried  to  the  highest  courts  under  the  direction  of  the 
general  body  in  each  trade,  rather  than  of  local  associations,  to  the  end  that  any 
usurpation  of  judicial  power  in  any  comer  of  the  land,  however  distant  or  obscure, 
may  be  effectually  restrained  and  brought  to  naught. 
All  of  which  is  respectfully  submitted. 

John  Brooks  Leavitt. 
John  D.  Kern  an. 
Ernest  H.  Crosby. 


Dated  May  22,  1900. 


Morn  AY  Williams. 
Robert  Van  Iderstine. 


Appendix. 

[For  the  benefit  of  memberH  of  the  club  not  familiar  with  the  theory  on  which  injunctions  are 
mnted.  the  chairman  prefaced  the  reading  of  the  report  with  a  short  account  of  their  origin  and 
development.    At  the  Kuggestion  of  a  member,  his  explanation  is  here  appended.] 

The  scheme  of  government  adopted  by  our  fathers  as  best  calculated  to  preserve 
our  liberties  and  promote  our  welfare  was  that  of  a  threefold  division  into  legislative, 
executive,  and  judicial  functions;  the  first  to  make  the  laws,  the  second  to  execute 
them,  and  the  third  to  pass  on  the  rights  and  duties  of  the  citizen  under  the  guaran- 
ties of  the  Constitution. 

Unconstitutional  acts  by  a  President  or  governor  can  be  punished  by  impeachment 
in  the  legislative  branch.  Unconstitutional  acts  of  Congress  or  State  legislatures  can 
be  declared  null  by  the  courts.  But  the  only  tribunal  where  errors  of  the  judiciary 
can  be  corrected  is  that  of  public  opinion. 

The  jurisdiction  of  the  courts  is  of  two  kinds,  civil  and  criminal.  The  criminal 
cx)urts  only  try  cases  involving  crimes  and  misdemeanors  upon  complaint  of  the  peo- 
ple through  their  dulv  elected  or  apiK>inted  officials.  The  controversies  between 
private  citizens  can  only  be  tried  in  tne  civil  courts. 

We  inherit  from  England  our  system  of  administering  justice,  and  in  England 
there  very  early  grew  up  a  custom  which  has  a  direct  bearing  here,  and  one  which 
it  is  necessary  toTinow  nistorically  in  order  to  fully  understand  the  subject  in  hand. 

Origic  ally  in  England  the  only'thiug  a  man  could  do  when  injured  by  his  neigh- 
bor was  either  to  have  the  wrongdoer  punished  in  the  criminal  court  or  to  sue  him 
in  the  civil  court  for  damages;  that  is,  for  an  amount  of  money  which  twelve  jury- 
men should  consider  proi)er  comj)ensation  for  failure  to  carry  out  a  contract  or  to 
observe  another's  rights.  This  measurement  of  men  by  dollars  was  as  unsatisfactory 
to  our  ancestors  as  it  is  to  us.  The  remedy  thus  afforded  by  the  law  courts  was  in 
many  cases  inadequate.  A  noble  lord  might  be  guilty'  of  some  act  of  oppression,  or 
of  interfering  with  a  right  of  private  way  over  his  premises,  or  of  obstructing  the  public 
highway;  and  the  humble  citizen  would  find  that  neither  punishment  nor  money 
would  be  sufficient  reparation.  The  courts  could,  however,  give  him  no  other  redress. 
In  those  days  the  King  was  looked  upon  as  the  fountain  of  power,  of  justice,  of  good- 
ness. "The  King  could  do  no  wrong.**  To  him,  therefore,  the  citizen,  who  had  no 
adequate  remedy  in  the  courts,  made  humble  petition  that  the  King  would  of  his 
great  power  and  goodness  make  his  oppressor  respect  his  rights.  The  King,  who  in 
theory  was  a  l)enevolent  tyrant,  in  isLct  was  more  interested  in  the  pleasures  of  war, 
the  tourney,  the  chase,  the  table,  or  the  chamber.  He  had  no  time  to  look  into  the 
matter,  unless  it  was  something  that  could  be  settled  offhand.  He  would  therefore 
refer  a  pertinacious  suitor  to  one  of  his  oflScers,  with  instructions  to  the  latter  to 
examine  into  the  affair  and  report  his  opinion  a»  to  what  the  King  ought  to  do.  As 
such  controversies  involved  etjuitable  rather  than  legal  questicms,  they  were  gener- 
ally sent  to  the  "keeper  of  his  conscience,"  as  he  was  styled,  an  official  called  his 
"chancellor,"  usually  a  priest.  He  heanl  the  parties,  reported  to  the  King,  who 
would  then  either  dismiss  the  matter  or  decree  that  the  offender  do  what  he  ought 
to  do  or  refrain  from  doing  what  he  ought  not  to  do.  Thus  the  deficiencies  of  legal 
procedure  were  supplemented  by  decrees  of  the  King. 

As  time  went  on  the  system  Ix'came  crystalizt^d.  His  chancellor  became  a  judge, 
who  sat  in  a  court  of  ecjiiity,  as  it  was  cafled,  heard  cases  as  the  law  judges  did,  but 
without  a  jury,  and  in  the  name  of  the  King  granted  decrees  which  recited  the  facts, 
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pointed  out  that  there  was  no  adequate  remedy  at  law,  and  commanded  the  defend- 
ant what  he  should  do  or  leave  undone. 

It  will  easily  be  seen  that  if  a  chancellor  were  to  be  guided  by  nothing  but  caprice 
his  court  would  become  a  terrible  engine  for  tyranny.  It  used  often  to  be  sneenngly 
said  that  equity  decisions  depended  on  the  length  of  the  chancellor's  foot.  So  there 
came  into  existence  certain  set  rules  under  which  equity  was  administered.  Those 
rules  were  admirably  adapted  to  the  end  of  keeping  the  chancellor  within  proper 
bounds.  *  *  Equity  follows  the  law ; "  '  *  Equality  is  equity ; "  '  *  He  who  asks  equity  must 
do  equity;"  "He  who  comes  into  a  court  of  equity  must  come  with  clean  hands/' 
and  the  like.  The  general  rule  was  that  wherever  money  damages  for  a  wrong 
would  be  adequate  compensation  a  court  of  equity  would  not  interfere.  There  grew 
up  this  stereotyped  nhrase  that  the  ]:)laintiff  had  no  adecjuate  remedy  at  law.  If  he 
could  show  that  the  aefendant  was  doing  or  threatened  to  do  him  a  continuing  injury, 
irreparable  in  its  nature,  and  for  which  money  would  not  be  compensation,  he  could 
obtain  in  an  otherwise  proper  case  a  decree  enjoining  the  defendant  from  continuing 
to  do  the  act  or  from  carrymg  out  his  threat.  In  omer  that  the  complainant  might 
not  be  injured  while  the  court  was  examining  into  the  case  it  woula,  on  affidavits 
showing  the  necessity,  grant  a  preliminary  writ,  called  a  temporary  injunction, 
commanding  the  defendant  to  abstain  from  doing  the  thing  during  the  pendency  of 
the  action. 

In  our  country  the  svstem  of  separate  courts,  one  to  ^ive  money  judgments  after  a 
trial  by  a  jury,  the  other  to  issue  decrees  after  hearing  before  a  judge,  has  been 
changed  in  most  States  so  that  one  court  does  both.  This  is  the  fact  also  as  to  the 
Federal  courts.  We  have  still,  however,  in  theory  kept  up  the  rule  that  a  party 
asking  for  a  command  rather  than  money  must  satisfy  the  court  that  compensation 
in  dollars  will  not  meet  his  case  and  that  precedents  warrant  the  command. 

Right  here  is  where  the  danger  point  is  touched.  The  ix>wer  of  command  has  in 
all  ages  been  a  dangerous  one.  Its  subjective  results  are  often  lost  sight  of  in  the 
presence  of  the  oppression  and  wrong  it  has  worked  objectively.  Kings  and  presi- 
dents, generals  and  judges,  capitalists  and  walking  delegates,  if  they  search  their 
own  hearts,  must  know  the  evil  effects  upon  themselves  of  the  power  of  command. 
All  persons  know  its  pernicious  consequences  upon  others  when  exercised  unjustly. 
So  long  as  our  courts  of  equity  wield  tlie  power  of  command  under  well-settled  rules 
and  within  carefully  marked  bounds  of  precedent  there  is  nothing  to  fear.  It  is  open 
to  (question  whether  in  every  case  where  an  employer  has  asked  for  an  injunction 
against  striking,  employees  the  court  has  inquired  whether  he  acted  justly  in  the 
beginning  of  the  quarrel.  Yet  the  time-honored  rules  say,  *'He  who  asks  equity 
must  do  equity,"  and  "He  who  comes  into  equity  must  come  with  clean  hands." 
No  wrongful  act  of  a  defendant  should  ever  be  allowed  by  a  court  of  equity  to  affect 
its  mind  to  the  point  of  ignoring  a  contributing  act  of  injustice  by  the  plaintiff.  Of 
late  years  the  failure  of  judges  to  satisfy  themselves  on  such  point«)  when  granting 
preliminary  injunctions  has  resulted  in  making  the  preliminary  injunction,  insteaa 
of  the  final  judgment,  the  chief  objective  point  of  the  suit.  And  so  our  courts  of 
equity  are  being  gradually  turned  into  criminal  courts  for  the  enforcement  of  law 
and  order  through  the  medium  of  the  power  of  command.  Such  an  evolution  of 
judicial  jurisdiction  from  kingly  prerogative  was  hardly  exj^ectable  under  a  republi- 
can form  of  government. 

The  value  of  an  organization  like  the  Social  Reform  Club  is  that,  composed  as  it 
is  of  men  from  all  walks  of  life — professional  men,  capitalists,  workingmen — such 
subjects  are  discussed  impersonally  and  from  different  points  of  view. 

This  report  presents  the  question  from  the  point  of  view  of  lawyers.  The  members 
of  the  legal  profession  are  by  their  training  necessarily  conservative,  yet  their  duty 
to  their  clients  requires  them  to  be  watchful  of  their  courts.  They  are  the  cham- 
pions of  liberty  in  civil  life.  So  long  as  they  are  neither  too  blind  nor  too  cowardly 
to  rebuke  courts  for  illegal  exercise  of  the  power  of  command  we  need  have  no  fear 
for  the  rights  of  our  citizens  at  the  hands  of  our  judges. 

This  report  constitutes  no  reflection  upon  any  just  judge.  The  right-minded  jud^ 
exercises  the  power  of  command  in  fear  and  trembling;  fear  for  the  results  upon  his 
own  character,  trembling  lest  the  results  to  his  neighbors  may  not  be  consonant 
with  equal  and  exact  justice  to  all. 

Dissenting  opinion  of  Circuit  Judge  Caldwell  in  Hopkins  et  al.  v, 
Oxley  Stave  Co.  (83  Fed.  Rep.,  p.  912): 

Caldwell,  Circuit  Judge  (dissenting).  To  prevent  the  merits  of  the  case  from 
being  misconceived  or  obs(!ure<l,  it  is  well  to  state  at  the  threshold  what  it  does,  and 
what  it  does  not,  involve.  It  involves  no  question  of  the  ol>stniction  of  interstate 
commerce,  or  the  United  States  mails,  or  any  other  Federal  right.     The  bill  does  not 
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charge  that  the  defendants  violated  any  law  of  the  State  of  Kansas  or  of  the  United 
States,  or  that  they  threaten  to  do  so,  or  that  they  are  guilty  of  any  breach  of  the 
public  peace,  or  that  any  violence  or  injury  to  person,  or  to  public  or  to  private 
property,  was  perpetrated,  threatened,  contemplated,  or  feared.  To  show  precisely 
what  the  suit  does  involve,  that  portion  of  the  bill  which  states  the  plaintiff's  grounds 
of  complaint  is  here  copied: 

"And  your  orator  alle^  and  charges  that  the  said  defendants  have  combined, 
confederated,  and  conspired  together  to  require  of  your  orator  to  discontinue  in  its 
plant  and  plants  the  use  of  said  hooping  machines,  and,  upon  refusal  of  your  orators 
so  to  do,  to  boycott  the  product  of  your  orator's  said  plant  and  plants;  that  is  to  say, 
to  persuade  and  coerce  all  other  persons  to  abstain  from  having  any  business  rela- 
tions with  your  orator,  or  to  patronize  your  orator  by  purchasing  from  your  orator 
the  said  product  and  output  of  your  orator's  said  plants  or  from  oeing  costomers  of 
your  orator,  or  from  buying  anything  from  your  orator,  or  sustaining  any  business 
relations  to  your  orator,  and  to  so  induce,  persuade,  and  coerce  all  persons  to  dis- 
continue all  dealings  with  your  orator,  if  your  orator  shall  refuse  to  comply  with 
the  said  reouest  and  demand  of  the  said  defendants,  and  to  exclude  your  orator  from 
business  relations  with  the  public,  and  to  practically  break  up,  suspend,  and  ruin 
your  orator's  business,  if  your  orator  shall  refuse  to  accede  to  the  said  demand  of 
said  conspirators;  and  the  said  defendants  have  so  conspired  as  aforesaid,  and  to 
accomplish  said  conspiracy,  by  serving  notice  upon  all  persons  engaged  in  any  bus- 
iness, of  a  kind  in  which  the  product  and  output  of  your  orator's  plant  are  used,  not 
to  patronize  your  orator,  upon  pain  of  withdrawal  of  patronage  from  such  persons  of 
said  conspirators,  and  of  various  members  of  their  said  organizations,  and  of  all 
affiliated  and  svmpathizing  kindred  organizations,  and  that  said  conspirators,  and 
those  associated  with,  related  to,  and  subject  to  the  control  of,  said  conspirators  con- 
sist of  a  vast  body  of  people,  the  number  of  which  is  unknown  to  your  orator,  in  all 
of  the  great  commercial  and  trade  centers  of  this  and  other  countries,  and  possess 
great  power,  and  are  able  to,  and  if  unchecked  will,  do  to  your  orator  great  damage 
and  injury." 

The  ground  upon  which  the  jurisdiction  in  equity  is  rested  is  that  the  defendants 
are,  in  the  language  of  the  opinion  of  the  court,  "persons  of  small  means."  It  will 
be  observed  that  the  bill  all^^  specifically  how  the  "boycott"  was  to  be  conducted, 
and  also  how  the  "  conspiracy"  was  to  be  accomplished,  and  that  force,  threats,  or 
violence  is  not  an  element  either  of  the  boycott  or  the  alleged  conspiracy.  Any  con- 
tention that  the  defendants  meditated  %iolence  is  silenced  by  the  statement  in  the 
brief  of  the  plaintiff's  attorney  that  "it  is  fair  to  presume,  from  the  resolution  and 
other  testimony,  that  the  defendants  were  determined  to  use  all  means,  short  of  vio- 
lence, to  make  the  proscription  effective."  The  material  part  of  the  answer  of  the 
Coopers'  International  Union  appears  in  the  affidavit  of  its  president,  and  is  as 
follows: 

"That  about  a  year  and  a  half  prior  to  the  commencement  of  this  action  the  com- 
plainant company  commenced  to  operate  certain  hooping  machines  (i.  e.,  machines 
for  cutting  hoop  locks  in  and  putting  wooply  hoops  upon  tierces  and  barrels);  that 
said  machines  were  attended  to  and  operated  by  child  labor  in  said  shop  (in  many 
instances  by  children  under  the  age  of  fourteen  years),  and  that  in  the  operation  of 
said  machines  the  said  children  were  constantly  exposed  to  serious  injury  by  reason 
of  tender  years,  inexperience,  and  the  manner  of  the  operation  of  said  machines; 
that  the  tierces  or  barrels  hooped  by  these  machines  were  of  an  inferior  quality,  and 
the  said  lock  and  the  manner  of  locking  the  hoops  thereon,  being  of  such  a  construc- 
tion that  the  said  tierces  and  barrels  were  unable  and  unsuitable  for  the  purpose  of 
handling  and  holding  for  transportation  the  products  of  the  packing  houses  and 
various  other  manufacturers — a  fact  that  was  recognized  and  well  known  by  many  of 
the  packing  concerns  in  and  about  Wyandotte  Ck)unty,  Kans. 

Affiant  further  says  that  during  the  time  of  his  employment  by  the  complainant 
company  there  has  been  returned  to  said  company,  as  defective  and  unfit  for  use,  as 
high  as  47  out  of  a  shipment  of  50  machine-made  wirrels,  and  that  the  percentage  of 
machine-hooped  barrels  returned  to  the  complainant  company  as  defective  was,  of 
an  average,  ten  times  as  many  as  returned  from  the  hand-hooped  shipments,  even 
though  the  complainant  company  employed  and  retained  a  large  number  of  unskill- 
ful and  inefficient  men,  engaged  in  hooping  barrels  and  tierces,  which  said  men  were 
not  members  of  said  Coo[3ers'  Union,  and  by  reason  of  their  inefficiency,  could  not 
become  nieml^ers  thereof;  that,  by  reason  of  the  unworkmanlike  and  defective  bar- 
rels manufactured  and  turned  out  by  the  said  machines,  the  wages  and  compensa- 
tion of  the  afort^said  journeymen  coopers  employed  in  the  cooperage  establishments 
of  Wyandotte  County,  Kans.,  were  threatened  to  be  materially  lowered  and  reduced, 
in  this,  to  wit:  that  in  the  use  of  said  machines  in  connection  with  child  labor  the 
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said  complainant  company  were  enabled  to,  and  did,  dischai^  (throw  out  of  employ- 
ment) a  large  number  of  competent  and  efficient  journeymen  coopers,  citizens  of  the 
State  of  Missouri,  and  citizens  of  the  State  of  Kansas,  and  members  of  the  said  Coopers* 
Union,  and  that  thereafter  the  said  Coopers*  Union  was  informed  by  some,  if  not  all, 
of  the  various  cooperage  establishments  in  Wyandotte  County,  Kans.,  that  unless  the 
complainant  company  ceased  to  operate  said  machines,  and  to  flood  the  market  with 
the  cheap  and  mferior  tierces  and  barrels,  they  would  be  obliged  to  reduce  the 
wages  and  compensation  paid  by  them  to  journeymen  coopers  employed  in  their 
various  plants,  and  that  one  cooperage  establishment  did  reduce  the  price  and  com- 
pensation of  said  journeymen  coopers,  and  also  threatened  the  said  journeymen 
coopers  belonging  to  said  Coopers*  Union  with  discharge  unless  the  said  output 
and  competition  of  the  cheap  and  inferior  product  be  taken  out  of  the  market; 
*  *  *  that  at  no  time  dunng  the  said  controversy  between  said  Coopers'  Union 
and  said  Trades  Assembly  and  the  said  complainant  comfMiny  has  there  been  any 
violence  threatened  or  contemplated,  and  that  at  no  time  during  said  period 
has  there  been  any  unlawful  interference  with  the  business  of  the  said  complainant 
company,  or  has  any  unlawful  interference  been  threatened;  fhat  it  is  the  inten- 
tion of  the  said  Coopers'  Union  and  Trades  Assembly,  in  case  the  said  complainant 
company  insists  upon  the  use  of  said  machines,  and  the  consequent  deprivation 
of  the  workingmen,  members  of  said  Coopers'  Union,  of  their  means  of  livelihood, 
that  they  will  request  (without  in  any  manner  threatening  violence,  or  w^ithout 
making  any  demonstration  of  force,  and  without  the  use  of  violence,  force,  or 
any  coercion  of  any  kind)  the  cooperation  of  their  fellow-workingmen  in  refusing 
to  purchase  or  use  commodities  packed  in  said  defective  tierces  and  barrels  manu- 
factured by  machinery  and  child  labor;  *  «  *  that  the  action  of  the  said  Coopers' 
Union  and  said  Trades  Assembly  are  simply  acts  of  business  competition,  opposing 
the  said  complainant  company,"  together  with  all  other  persons  manufa<»turing 
wooden,  machine-hooped  tierces  and  barrels,  and  their  attempt  to  use  and  foist  upon 
the  public,  machine  and  child-labor  manufactured  barrels  and  tierces;  and  assisting  the 
said  workingmen  in  securing  and  protecting  their  wages  and  their  source  of  livelihood  " 

These  excerpts  from  the  pleadings  accurately  present  the  issues  between  the  parties. 
In  the  plaintift's  bill,  and  the  court's  opinion,  the  words  "conspiracy,"  **  threats," 
and  *' coerce"  are  freely  used.  Indeed,  the  plaintiff's  case  is  made  to  rest  upon  the 
use  of  these  terms.  It  is  important,  therefore,  at  the  threshold,  to  inquire  what  is 
meant  by  the  use  of  these  l^;al  epithets  in  this  case.  Unexplained,  tney  have  an 
evil  import.     A  conspiracy  is  defined  to  be — 

**A  combination  of  persons  for  an  evil  purpose;  an  agreement  between  two  or  more 
persons  to  do  in  concert  something  reprehensible,  and  injurious  or  illegal;  particu- 
larly a  combination  to  commit  treason  or  excite  sedition  or  insurrection;  a  plot;  con- 
certed treason."     (Cent  Diet.) 

From  the  earliest  times  the  word  has  been  used  to  denote  a  highly  criminal  or  evil 
purpose.     Thus,  in  Acts  xxiii,  12,  13,  it  is  said: 

**  And,  when  it  was  dav,  certain  of  the  Jews  banded  together,  and  bound  them- 
selves under  a  curse,  saying  that  they  would  neither  eat  nor  drink  till  they  had  killed 
Paul.     And  thev  were  more  than  forty  which  had  made  this  conspiracy." 

Plainly,  nothing  the  defendants  did  or  are  charged  with  intending  to  do  comes 
within  this  definition  of  a  conspiracy.  So  as  to  "  threats. ' '  In  the  common  accepta- 
tion a  threat  means  the  declaration  of  a  purpose  to  commit  a  crime  or  some  wrongful 
act.  Now,  what  the  defendants  did,  and  all  they  did,  is  explicitly  testified  to  by 
Mr.  Cable,  the  president  of  the  Coopers'  International  Union.  lie  says  that  the 
Coopers'  Union  gave  complainant  notice — 

''That  unless  their  use  of  said  mac^hines,  and  competition  of  the  inferior  tierces 
and  barrels  with  the  hand-hooped  barrels  of  the  journeymen  coopers,  members  of 
said  association,  should  cease  on  or  before  January  15, 1896,  that  a  bovcott  would  be 
declared  by  said  Coopers*  Union  upon  the  contents  of  the  tierces  and  barrels  hooped 
by  the  hooping  machines  in  Wyandotte  County,  Kans. ;  meaning  thereby  that  the 
members  of  said  Coopers'  Union,  and  of  its  parent  association,  the  Trades  Assembly, 
would  thereafter  cease  to  purchase  or  use  any  commodities  that  were  packed  m 
machine-hooped  tierces  and  barrels." 

Many  other  witnesses  testified  to  the  same  effect,  and  there  is  no  testimony  to  the 
contrary.  The  "conspiracy"  charged  upon  the  defendants  consisted,  then,  in  the 
Coopers'  Union  and  the  Trades  Assemblv  agreeing  not  **  to  purt^hase  or  use  any  com- 
modities that  were  packed  in  machine-booped  tierces  ana  barrels,  which  came  in 
competition  with  hand-hooped  barrels,"  which  were  the  product  of  their  labor  (and 
the  bill  charges  no  more);  and  the  '* threats"  consisted  in  giving  the  complainant 
and  certain  packing  houses  formal  notice  of  this  purpose.  The  al levied  "conspir- 
acy," therefore,  was  the  agreement  stated,  and  the  ailege<l  "threats"  were  the  notice 
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given  by  that  agreement,  and  tbe  '*  coercion ''  was  the  effect  that  this  agreement  and 
notice  had  on  the  minds  of  those  affected  bv  them.  It  is  not  true  that  there  is  noth- 
ing in  a  name.  When  for  ''conspiracy^'  we  substitute  "agreement/'  and  for 
''threats"  a  "notice,"  the  whole  faoric  of  the  plaintiff's  case  falls  to  the  ground. 
"There  are,"  says  Doctor  Lieber  (Civil  Liberty  and  Government),  "psychological 
processes  which  indicate  suspicious  intentions, '  and  amons  them  is  the  use  of  high- 
sounding  and  portentous  terms,  from  which  much  may  be  implied  or  inciagined, 
instead  of  using  plain  and  common  words,  which  accurately  describe  the  action,  and 
leave  nothing  to  implication  or  imagination.  If  an  act  done  or  threatened  to  be  done 
is  lawful  it  can  not  be  made  unlawful  by  giving  it  a  name  which  imports  an  illegal 
act.     Names  are  not  things. 

It  is  the  thing  done  or  threatened  to  be  done  that  determines  the  (quality  of  the 
act,  and  this  quality  is  not  changed  by  applying  to  the  act  an  opj>robnou8  name  or 
epithet.  Unless  the  definition  ofa  word  fits  the  act,  the  definition  is  false,  as  applied 
to  that  act.  "Conspiracy"  sounds  portentous,  but  in  this  instance  its  sound  is  more 
than  its  meaning.  As  here  used,  it  describes  a  perfectly  innocent  act,  as  much  so  as 
if  the  chaise  was  that  the  defendants  "conspired"  to  feed  a  starving  comrade  or  to 
bury  a  dead  one.  But  if  the  bill  charged,  and  the  proof  showed,  that  a  breach  of  tbe 
peace  was  imminent,  that  fact  would  not  confer  jurisdiction  on  a  court  of  chancery. 
Courts  of  equity  have  no  jurisdiction  to  enforce  tne  criminal  laws.  It  is  very  certain 
that  a  Federal  court  of  chancery  can  not  exercise  the  police  powers  of  the  State  of 
Kansas,  and  take  uiK)n  itself  either  to  enjoin  or  to  punish  the  >ao1ation  of  the  criminal 
laws  of  that  iState.  It  is  said  by  those  who  defend  the  assumption  of  this  jurisdiction 
by  the  Federal  courts  that  it  is  a  swifter  and  speedier  mode  or  dealing  with  those  who 
violate  or  threaten  to  violate  the  laws  than  by  the  prescribed  an<l  customary  method 
of  proceeding  in  courts  of  law;  that  it  is  a  "short  cut"  to  the  accomplishment  of  the 
desired  object;  that  it  avoids  the  delay  and  uncertainty  incident  to  a  jury  trial,  occa- 
sions less  expense,  and  insures  a  speedier  punishment.  All  this  may  be  concede*!  to 
be  true.  But  the  logical  difficulty  with  this  reasoning  is  that  it  confers  jurisdiction 
on  the  mob  e^juallv  with  the  chancellor. 

Those  who  justify  or  excuse  mob  law  do  it  upon  the  ground  that  the  administration 
of  criminal  justice  m  the  courts  is  slow  and  expensive,  and  the  results  sometimes 
unsatisfactory.  It  can  make  little  difference  to  the  victims  of  short-cut  and  uncon- 
stitutional methods,  whether  it  is  the  mob  or  the  chancellor  that  deprives  them  of 
their  constitutional  rights.  It  is  vain  to  disguise  the  fact  that  this  desire  for  a  short 
cut  originates  in  the  feeling  of  hostility  to  trial  by  jury — ^a  mode  of  trial  which  has 
never  l)een  popular  with  the  aristocracy  of  wealth,  or  the  corporations  and  trusts, 
A  distrust  of  the  jury  is  a  distrust  of  the  people,  and  a  distrust  of  the  people  means 
the  overthrow*  of  the  Government  our  fathers  founded.  Against  the  exercise  of  this 
jurisdiction  the  Constitution  of  the  United  States  interposes  an  insurmountable  bar- 
rier. In  that  masterly  statement  of  the  grievances  of  our  forefathers  a^inst  the 
government  of  King  George,  and  w^hich  tney  esteemed  sufficient  to  justify  armed 
revolution,  are  these:  "He  has  combined  with  others  to  subjetrt  us  to  a  jurisdiction 
foreign  to  our  constitution  and  unacknowledged  by  our  laws;"  and  " for  depriving 
us  in  many  cases  of  the  benefit  of  trial  by  jury." 

Smarting  under  these  grievances,  the  people  of  the  United  States,  under  the  lead 
of  Mr.  Jefferson,  were  extremely  careful  to  place  it  beyond  the  power  of  any  depart- 
ment of  the  Government  to  subject  any  citizen  "to  a  jurisdiction  foreign  to  our  con- 
stitution and  unacknowledged  by  our  laws,"  or  to  deprive  any  citizen  "of  the  benefit 
of  trial  by  jury."  This  was  acc'omplished  by  inserting  in  the  Constitution  of  the 
Unittnl  States  these  plain  and  unambiguous  provisions: 

"The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury." 
(Const.,  art.  3.)  "No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger."  (Const.  Amend.,  art.  5.)  "In  all  criminal  proseca- 
tions  the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial  by  an  impartial 
jury.  *  *  *"  (Id.,  art.  6.)  "In  suits  at  common  law,  where  the  value  in  con- 
troversv  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved." 
(Id.,  aft.  7.) 

Tliese  mandatory  provisions  of  the  Constitution  are  not  obsolete,  and  are  not  to  he 
nullified  by  mustenng  against  them  a  little  horde  of  equity  maxims  and  obsolete 
precedents  originating  in  a  monarchial  government  having  no  written  constitution. 
No  reasoning  and  no  precedents  can  avail  to  deprive  the  citizen  accused  of  crime  of 
his  right  to  a  jury  trial,  guaranteed  to  him  by  the  provisions  of  the  Constitution, 
"except  in  casi's  arising  in  the  land  and  naval  forces,  or  in  the  militia  when  in 
actual  service  in  time  of  war  or  of  public  danger."     These  exceptions  serve  to 
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emphasize  the  right,  and  to  show  that  it  is  aheolute  and  unqualified,  both  in  criminal 
ana  civil  suits,  save  in  the  excepted  cases.  These  constitutional  guaranties  are  not 
to  be  swept  aside  by  an  equitable  invention  which  would  turn  crime  into  a  contempt, 
and  enable  a  jnd^  to  declare  innocent  acts  crimes,  and  punish  them  at  his  discre- 
tion. But  notwithstanding  the  Constitution  expressly  enumerates  the  only  excep- 
tions to  the  right  of  trial  by  jury,  and  positively  limits  those  exceptions  to  the  cases 
mentioned,  those  who  favor  government  by  injunction  propose  to  ingraft  upon  that 
instrument  numerous  other  exceptions  which  would  deprive  the  great  bodv  of  the 
citizens  of  the  Republic  of  their  constitutional  right  of  trial  by  jury.  With  the  inter- 
polations essential  to  support  government  by  injunction,  the  Constitution  would 
contain  the  following  further  exceptions  to  the  right  of  trial  by  jury: 

"  And  except  when  many  persons  are  associated  together  for  a  common  purpose, 
and  except  in  the  case  of  members  of  trades  unions,  and  other  labor  organizations, 
and  except  in  cases  of  all  persons  *  of  small  means.' '' 

Undoubtedly  it  is  the  right  of  the  people  to  alter  or  abolish  their  existing  govern- 
ment, '*and,"  in  the  language  of  the  Declaration  of  Independence,  **to  institute  a 
new  government,  laving  its  foundations  on  such  principles,  and  organizing  its  powders 
in  such  form  as  to  them  shall  seem  most  likely  to  effect  their  safety  and  happiness." 
It  is  competent  for  the  people  of  this  country  to  abolish  trial  by  jury,  and  confer  the 
entire  police  powers  of  the  state  and  nation  on  Federal  judges,  to  be  administered 
through  the  agency  of  injunctions  and  punishment  for  contempts;  but  the  power  to 
do  this  resides  with  the  whole  people,  and  it  is  to  be  exercised  in  the  mode  provided 
by  the  Constitution.  It  can  not  be  done  by  the  insidious  encroachments  of  any 
department  of  the  Government.  Our  ancestors,  admonished  by  the  lessons  taught 
by  £nglish  history,  saw  plainly  that  the  right  of  trial  by  jury  was  absolutely  essen- 
tial to  preserve  the  rights  and  liberties  of  the  people,  and  it  was  the  knowledge  of 
this  fact  that  caused  them  to  insert  in  the  Constitution  the  peremptory  and  manda- 
tory provisions  on  the  subject  which  we  have  quoted.  English  history  is  replete 
with  examples  showing  that  the  King  and  his  dependent  and  servile  judges  would 
have  subverted  the  rights  and  liberties  of  the  English  people  but  for  the  good  sense 
and  patriotism  of  English  juries.  It  is  to  the  verdicts  of  the  juries,  and  not  to  the 
opinions  of  the  judges,  that  the  English  people  are  chiefly  indebted  for  some  of  their 
most  precious  rights  and  liberties.  A  brief  reference  to  one  or  two  of  the  many 
cases  will  serve  to  illustrate  this  truth,  and  show  why  a  trial  by  jury  is  the  only  sure 
and  safe  refuge  the  citizen  has  for  his  rights  and  liberties: 

William  Penn  and  William  Mead  were  Quaker  preachers.  Their  religious  faith 
was  offensive  to  the  King,  and  to  his  judges  and  the  governing  class.  The  Quaker 
meeting  house  having  been  closed  against  them,  the  congregation  assembled,  in  that 
quiet  and  orderly  manner  characteristic  of  Quakers,  in  an  open  place  near  their 
meeting  house,  where  Penn  was  preaching  to  them,  when  they  were  set  upon  by  the 
police  and  violently  dispersed.  For  this  Penn  and  Mead,  and  not  the  police  who 
create<l  the  disturbance,  were  indicted.     The  indictment  charged: 

**That  by  agreement  between  him  [Penn]  and  William  Mead  before  made,  and 
by  al)etment  of  the  aforesaid  William  Mead,  then  and  there,  in  the  open  street,  did 
take  upon  himself  to  preach  and  speak,  and  then  and  there  did  preach  and  speak 
unto  the  aforesaid  William  Mead  and  other  persons." 

The  indictment,  like  the  complaint  in  this  case,  bristled  with  charges  of  conspiracy, 
unlawful  assembly,  etc.  Penn,  being  denied  counsel,  was  compelled  to  defend  him- 
self. When  arraigned,  he  pleaded  *' Not  guilty,"  and  the  following,  among  other, 
proceedings  took  place  in  court  d urine  his  trial: 

**  Penn:  I  affirm  I  have  broken  no  law,  nor  am  I  guilty  of  the  indictment  thai  is 
laid  to  my  charge;  and  to  the  end  the  bench,  the  jury,  and  myself,  with  these  that 
hear  us,  may  have  a  more  direct  understanding  of  this  procedure,  I  desire  you  would 
let  me  know  by  what  law  it  is  you  prosecute  me,  and  upon  what  law  you  ground  my 
indictment.  Rec.:  Upon  the  common  law.  Penn:  Where  is  that  common  law? 
Rec. :  You  must  not  think  that  I  am  able  to  run  up  so  many  years,  and  over  so  man^ 
adjudged  cases,  which  we  call  *  common  law,'  to  answer  your  curiosity.  Penn:  This 
answer,  I  am  sure,  is  very  short  of  my  question;  for,  if  it  be  common,  it  should  not 
be  so  hard  to  produce.     *    *    *  " 

Despite  much  browbeating  from  the  court,  Penn  continued  to  demand  of  the  court 
to  be  shown  the  law  that  made  it  a  crime  for  him  to  preach,  and  for  his  congregation 
to  assemble  to  hear  him.     Finally  the  court  ordered  the  bailiff  to: 

**  Take  him  away.     Take  him  away.    Turn  him  into  the  bail  dock." 

Continuing  his  defense,  Penn  said: 

**Mu8t  I  therefore  be  taken  away  because  I  plead  for  the  fundamental  laws  of 
England?  However,  this  I  leave  upon  your  consciences,  who  are  of  the  jury,  and 
my  sole  judges — that  if  these  ancient  fundamental  laws,  which  relate  to  liberty  and 
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property,  and  are  not  limited  to  particular  pereiuusions  in  matters  of  religion,  mnsi 
not  be  mdispensably  maintained  and  observed,  who  can  say  be  hath  right  to  the  coat 
upon  his  back?" 

Despite  the  peremptory  charge  of  the  court  to  find  Penn  guilty  of  the  alleged 
''conspirac}^"  and  '*  unlawful  and  tumultuous  assembly,"  the  jury  returned  a  ver- 
dict of  "  guilty  of  preaching  only."  At  this  the  court  fell  into  a  passion,  browbeat 
the  jury,  particularly  their  foreman,  Bushel,  and  sent  them  out  to  return  a  general 
verdict  of  guilty.  This  the  jury  refused  to  do,  and,  after  being  sent  oat  three  or 
four  times,  they  returned  a  general  verdict  of  not  guilty,  whereupon  they  were  fined 
for  contempt  of  court  in  rendering  the  verdict  contrary  to  its  instructiona  and  to  its 
interpretation  of  the  facts.  (6  How.  Stale  Tr.,  951.)  But  the  jurors  asserted  their 
right  to  render  a  verdict  in  accordance  with  the  dictates  of  their  own  conaeiencee 
and  judgments,  and  the  court  to  which  they  appealed  held  that  they  had  that  right, 
and  could  not  be  punished  for  exercising  it,  and  reversed  the  fine.  The  Penn  case, 
and  the  proceedings  that  grew  out  of  it,  constitute  one  of  the  foundation  stones  in 
the  English  bill  of  rights.  With  all  their  astuteness  and  eajger  desire  to  serve  the 
crown,  it  never  occurred  to  the  judges  in  those  days  to  enjoin  the  Quakers  from 
meeting  and  Penn  from  preaching  to  them.  This  '* short  cut"  would  have  gotten 
rid  of  the  iury,  and  placed  Penn  and  his  followers  completely  in  the  power  of  the 
judges;  and,  instead  of  becoming  the  founder  of  a  great  city  a^  commonwealth  in 
a  free  republic,  he  would  have  languished  in  an  English  prison  for  contempt  of 
court,  incurred  by  preachine  to  his  congregation,  for  he  avowed  in  court  **  that  all 
the  powers  upon  earth,"  could  not  divert  or  restrain  him  from  that  duty. 

A  bookseller,  whose  publications  contained  criticisms  on  the  administration  of 
public  affairs,  was  indicted  for  publishing  a  seditious  libel.  He  was  tried  before  the 
chief  justice.  "  In  vain,"  says  an  authentic  history,  '*  did  Lord  Ellenborough,  imit- 
ing  the  authority  of  the  judge  with  the  arts  of  the  counsel,  strive  for  a  conviction. 
Addressing  the  jury,  he  said,  '  Under  the  authority  of  the  libel  act,  and  still  more  in 
obedience  to  his  conscience  and  his  God,  he  pronounced  this  to  be  a  most  infamous 
and  pro&ne  libel.'  But  the  jury  were  proof  against  his  authority  and  his  persua- 
sion.^' (2  May,  Const.  Hist.  Eng.).  They  returned  a  verdict  of  not  ^Ity,  thus 
vindicating  the  freedom  of  the  press,  and  the  right  to  criticise  the  admimstration  of 
public  affairs. 

Seven  bishops  presented  a  respectful  petition  to  the  king,  praying  for  the  enforce- 
ment of  the  laws  of  the  kingdom,  and  for  a  redress  of  grievances.  For  this  they 
were  indicted  for  libel.  It  is  worth  while  to  note  the  charge  of  the  judges  to  the 
jury.  The  chief  justice  said:  ''And  I  must,  in  short,  give  you  mvopimon:  I  do  take 
It  to  be  a  libel." 

And  Justice  Allibone  said  to  the  jury:  "Then  I  lay  this  down  for  my  next  position: 
That  no  private  man  can  take  upon  him  to  write  concerning  the  Government  at  all; 
for  what  has  any  private  man  to  do  with  the  Government,  if  his  interest  be  not 
stirred  or  shaken?"  and  much  more  to  the  same  effect.  After  receiving  this  chaive, 
the  jury,  says  Lord  Campbell,  "were  marched  off  in  the  custody  of  a  bailiff,  wno 
was  sworn  not  to  let  them  have  meat  or  drink,  fire  or  candle,  until  they  were  agreed 
upon  their  verdict.  All  night  were  they,  shut  up;  Mr.  Arnold,  the  king's  brewer, 
standing  out  for  a  conviction  until  6  next  morning,  w^hen,  though  dreadfully 
exhausted,  he  was  thus  addressed  bv  a  brother  juryman:  'Look  at  me.  I  am  the 
biggest  and  strongest  of  the  twelve;  but,  before  I  find  such  a  petition  aa  this  a  libel, 
why,  I  will  stay  until  I  am  no  bigger  than  a  tobacco  pipe.'  The  court  sat  again  at 
10  the  next  morning,  when  the  verdict  of  not  guilty  was  pronounced,  and  a  shout 
of  joy  was  raised,  which  was  soon  reverberated  from  the  remotest  parts  of  the  King- 
dom."    (2  Camp.  Ch.  Jus.,  111.) 

Cases  similar  to  these  might  be  multiplied  indefinitely,  but  enough  have  been  cited 
to  show  that  it  was  through  the  ^ood  sense,  courage,  ana  love  of  lil^rty  of  the  sturdy 
English  juries  who  stood  out  against  the  judges  that  the  right  of  the  people  to  assem- 
ble for  lawful  purposes,  and  the  right  to  address  them  when  they  were  assembled, 
the  right  of  free  speech,  and  the  freedom  of  the  press,  and  the  right  of  petition  for 
the  redress  of  grievances,  were  secured  to  the  English  people.  It  is  profitable  to 
recur  oocaaionally  to  these  historic  cases.  They  shed  light  on  the  action  of  the 
framers  of  our  Constitution,  and  explain  their  resolute  and  determined  purpoee  to 
secure  to  the  people  of  this  country  the  right  of  trial  by  jury,  against  encroach  men  b: 
or  invasion  from  any  quarter  or  upon  any  pretext,  or  by  any  device  whatsoever. 
The  framers  of  the  Constitution  knew  that  it  was  not  enougn  that  "the  rif^hts  of  man 
be  printed,  and  that  every  citizen  have  a  copy."  The  rights  and  liberties  guaran- 
teed to  the  people  by  the  Constitution  would  avail  them  nothing  unless  they  were 
constantly  and  carefully  guarded  from  invasion  and  encroachment  from  anv  quarter. 
They  had  formed  a  "government  of  the  people,  by  the  people,  for  the  pecfple,"  and 
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they  committed  the  protection  and  defense  of  the  rights  of  the  people  under  that 
government  to  the  only  agency  that  could  be  trusted — to  a  jury  of  the  people. 

They  put  the  rights  and  liberties  of  the  people  in  the  keeping  of  the  people  them- 
selves. The  King  of  England,  when  a  petition  was  presented  to  him,  reciting  his 
encroachments  on  the  rights  and  liberties  of  his  subjects,  and  praying  for  a  redress 
of  grievances,  returned  for  answ^er  that  '*  the  king's  prerojnitive  is  to  defend  the  peo- 
ple's liberties."  The  assurance  was  not  comforting,  and  brought  no  relief.  Our 
lathers  invested  the  prerogative  of  maintaining  and  defending  the  people's  rights  and 
liberties  in  the  people  themselves — in  the  jury.  £ng[iish  judges  of  great  learning  and 
ability  had  sided  with  the  Crown  and  the  aristocratic  classes  in  oppressing  the  peo- 
ple, and  denyinff  them  those  rights  and  liberties  to  which  thev  had  an  undoubted 
right  by  naturallaw  as  well  as  under  their  charters  of  liberty.  1^ his  denial  had  been, 
in  a  lafj^e  measure,  rendered  nugatorv  bv  the  firm  stand  for  liberty  taken  by  Eng- 
lish juries.  **Hi8torv  repeats  itself.'^  'fhis  maxim  was  not  lost  on  the  framers  of 
our  Constitution.  They  intended  to,  and  did,  interpose  an  insuperable  barrier  to  the 
loss  of,  or  the  impingement  upon,  the  rights  and  liberties  of  the  people  by  the  same 
agencies  that  vexed  our  English  ancestors.  That  insuperable  barrier  was  trial  by 
jury.  In  thit  country  the  right  of  wage-earners  and  others  to  associate  together  and 
act  collectively  is  not  a  boon  ^rante<l  oy  the  Government.  It  is  not  derived  from 
the  Constitution,  statutes,  or  judicial  decisions.  It  antedates  the  Constitution.  It 
is  a  natural  and  inherent  right.     It  is  the  natural  weapon  of  weakness. 

Its  only  enemies  are  despots,  and  those  who  would  oppress  the  weak  in  the  absence 
of  the  protection  affoMed  them  bv  organization  and  combined  action.  This  right  of 
men  to  combine  together  for  lawful  purposes  necessarily  carries  with  it  the  right  of 
combined  action.  Of  what  utility  is  oi^ganization  >^'ithout  the  ri^^ht  of  collective 
action?  Collective  action  is  imphed  in  the  very  term  "organization."  Oi^^niza- 
tion  has  no  other  object.  Man,  by  nature,  is  a  social  being.  Association  and  col- 
lective action,  by  those  having  common  interests,  for  their  protection  and  material, 
moral,  and  mental  improvement,  is  a  natural  instinct.  The  British  Parliament, 
whose  power  of  legislation  is  unrestrained,  and  the  English  courts,  in  the  beginning 
of  the  struggle  between  capital  and  labor,  supposed  that  they  could  sucoeasfullv  ana 
permanently  suppress  this  instinct;  but,  happily  for  mankind,  the  natural  rights  of 
man  and  the  laws  of  nature  proved  more  powerful  and  enduring  than  the  acts  of 
Parliament  and  the  judgments  of  courts.  The  association  of  men  for  combined  action 
was  declared  to  be  a  conspiracy. 

The  wages  of  laborers  were  fixed  by  acts  of  Parliament,  and  it  was  made  a  crime 
for  a  laborer  to  refuse  to  work  for  the  statutory  wages,  or  to  demand  an  increase  of 
wages,  or  to  quit  the  service  of  his  employer.  These  acts  were  rigorously  enforced 
by  the  courts,  and  their  spirit  found  expression  in  the  jud^ients  of  the  courts  Ions 
after  their  repeal.  The  courts  did  more,  however,  than  simply  enforce  the  acts  ol 
Parliament  They  supplemented  them  by  laws  decreed  by  themselves — ^judge-made 
laws — among  which  was  the  one  relied  on  by  the  majority  of  the  court  to  convict 
the  defendants  in  this  case  of  a  conspiracy.  This  invention  of  the  judges  was  the 
most  effective  rule  ever  devised  by  the  enemies  of  liberty  to  deprive  men  of  the  nat- 
ural right  of  association  and  cooperation,  and  to  place  them  completely  at  the  mercy 
of  despotic  power,  and  those  whose  interest  it  was  to  oppress  them.  Referring  to 
the  case  of  Bohn  Mf^.  Co.  v.  Hollis  (a  case  which  fully  supports  the  contention  of  the 
defendants) ,  the  majority  of  the  court  say: 

''The  decision  to  this  effect  was  placed  on  the  ground  that  members  of  the  associa- 
tion might  lawfully  agree  with  each  other  to  withdraw  their  patronage,  collectively, 
for  the  reasons  specified  in  the  agreement,  because  the  memoers,  individually,  had 
the  right  to  determine  from  whom  they  would  make  purchases,  and  withdraw  their 
patronage  at  any  time,  and  for  any  reason  which  they  deemed  adequate.  It  is  not 
always  the  case^  however,  that  what  one  person  may  do,  without  rendering  himself 
liable  to  an  action,  many  persons  may  enter  into  a  combination  to  do.  There  is  a 
pow^er  in  numbers,  when  acting  in  concert^  to  inflict  injury,  which  does  not  reside 
m  a  single  individual ;  and  for  that  reason  the  law  wull  sometimes  take  cognizance  of 
acts  done  by  a  combination,  when  it  will  not  do  so  when  committed  by  a  single 
individual." 

The  proposition  here  approved  bv  the  court,  and  relied  on  to  weaken  the  author- 
ity of  the  Bohn  Manufacturing  Oompany  case,  first  emanated  from  an  English 
court.  (Bex  v.  Journeymen  Tailors,  8  Mod.,  11.)  As  laid  down  in  that  case,  the 
formula  reads: 

"A  conspiracy  of  any  kind  is  illegal,  although  the  matter  about  which  they  con- 
spired might  have  been  lawful  for  them,  or  any  of  them,  to  do,  if  they  had  not 
conspired  to  do  it." 

This  proposition,  that  it  is  unlawful  for  men  to  do  collectively  what  they  may  do, 
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without  wrong,  individual! }r,  was  enunciated  more  than  a  century  and  a  half  ago, 
when  all  manner  of  association  and  cooperation  among  men,  offensive  to  the  king,  or 
not  in  the  interest  of  despotic  power  or  the  ruling  classes,  or  not  approved  by  the 
judges,  were  declared  by  the  courts  to  be  criminal  conspiracies.  It  was  promulgated 
at  a  time  **when,''  in  the  language  of  Mr.  Justice  Harlan  in  his  opinion  m  Robertson 
V.  Baldwin,  165  U.  S.,  288,  17  Sup.  Ct.,  333,  "no  account  was  taken  of  a  man  as  man, 
when  human  life  and  human  liberty  were  regarded  as  of  little  value,  and  w^hen  the 
powers  of  government  were  employed  to  gratify  the  ambition  and  pleasure  of  des- 
potic rulers,  rather  than  promote  the  welfare  of  the  people,"  and  when  laborers  had 
no  rights  their  employers  or  the  courts  were  bound  to  respect.  The  idea  of  the 
power  of  men  in  association  has  always  been  abhorrent  to  despots,  and  to  those  who 
wish  to  oppress  their  fellow-men,  because  its  free  exercise  is  fatal  to  despotism  and 
oppression.  The  strength  it  imparts  carries  its  own  protection.  In  all  a^  those 
wno  seek  to  deprive  the  people  of  their  rights  justify  their  action  by  ancient  and 
obsolete  precedents,  and  by  coining  definitions  suited  to  their  ends. 

In  *'that  codeless  myriad  of  precedent"  running  back  to  the  dark  ages  called  the 
"common  law"  it  is  not  difficult  to  find  a  precedent  for  inflicting  any  injustice  or 
oppression  on  the  common  people.  But  these  precedents,  so  shocking  to  our  sense 
01  right,  so  inimical  to  our  Constitution  and  social  and  economic  conditions,  and  so 
subversive  of  the  liberty  of  men,  should  be  permitted  to  sleep  in  profound  oblivion. 
They. neither  justify  nor  palliate  encroachments  on  the  natural  and  constitutional 
rights  of  the  citizens.  Under  this  asserted  rule  what  a  man,  when  acting  singly, 
may  lawfully  do,  he  may  not  do  in  concert  with  his  neighbor.  What  all  men  may 
lawfully  do,  acting  singly,  it  is  unlawful  for  any  two  or  more  of  them  to  do,  acting 
in  concert  or  by  agreement.  What  each  individual  member  of  a  labor  organization 
mav  lawfully  do,  acting  singly,  becomes  an  unlawful  conspiracy  when  done  by  them 
collectively.  Singly  they  may  boycott;  collectively  they  can  not.  The  individual 
boycott  is  lawful,  because  it  can  accomplish  little  or  nothing.  The  collective  boy- 
cott is  unlawful,  because  it  might  accomplish  something.  People  can  only  free 
themselves  from  oppression  by  organized  force. 

No  people  could  gain  or  maintain  their  rights  or  liberties  acting  singly,  and  any 
class  of  citizens  in  the  State  subject  to  unjust  burdens  or  oppression  can  only  gain 
relief  by  combined  action.  All  great  things  are  done,  and  all  great  improvement  in 
social  conditions  achieved,  by  the  organization  and  collective  action  of  men.  It 
was  the  recognition  of  these  truths  that  prompted  the  promulgation  of  the  propo- 
sition we  are  discussing.  The  doctrine  compels  every  man  to  be  a  stranger  in  action 
to  every  other  man.  This  is  contrary  to  the  Constitution  and  ^nius  of  our  Govern- 
ment. It  is  a  doctrine  abhorrent  to  freemen.  It  is  in  hostility  to  a  law  of  man's 
nature,  which  prompts  him  to  aasociate  with  his  fellows  for  his  protection,  defense 
and  improvement.  Under  its  operation  every  religious,  political,  or  social  organiza- 
tion in  the  country  may  be  enjoined  from  combined  action,  if  their  religious  faith  or 
politiciil  creed  or  practice  is  obnoxious  to  the  judge.  It  was  originally  designe<l 
for  this  very  purpose.  In  his  opinion  in  the  case  of  Vegelahn  v,  Guntner  (Mass. ),  44 
N.  E.,  1081,  Judge  Holmes  says: 

**So  far,  I  suppose,  we  are  agreed.  But  there  is  a  notion,  which  latterly  has  l>een 
insisted  on  a  great  deal,  that  a  combination  of  persons  to  do  what  any  one  of  them 
lawfullv  might  do  by  himself  will  make  the  otherwise  lawful  conduct  unlawful.  It 
would  be  raft»h  to  say  that  some  as  yet  unformulated  truth  may  not  be  hidden  under 
this  proposition.  But,  in  the  general  form  in  which  it  has  been  presented  and 
accepted  by  manv  courts,  I  think  it  plainly  untrue,  both  on  authoritv  and  principle. 
(Com.  V.  Hunt,  4  Mete.  (Mass),  111;  Randall  v.  Hazelton,  12  Allen,  412,  414.) 
There  was  a  combination  of  the  most  flagrant  and  dominant  kind  in  Bowen  r. 
Matheson  [14  Allen,  502],  and  in  the  Steamship  Company  case,  and  combination 
was  essential  to  the  success  achieved.  But  it  is  not  necessary  to  cite  t^ses.  It  is 
plain,  from  the  slightest  consideration  of  practical  affairs,  or  the  most  superficial 
reading  of  industrial  history,  that  free  competition  means  combination,  and  that  the 
organization  of  the  world,  now  going  on  so  fast,  means  an  ever-increasing  might 
and  scope  of  combination.  It  seems  to  me  futile  to  set  our  faces  against  this  ten- 
dency. Whether  beneficial  on  the  whole,  as  I  think  it,  or  detrimental,  it  is  inevi- 
table, unless  the  fundamental  axioms  of  society,  and  even  the  fundamental  condi- 
tions of  life,  are  to  be  changed. 

**One  of  the  eternal  conflicts  out  of  which  life  is  made  up  is  that  between  the  effort 
of  every  man  to  get  the  most  he  can  for  his  services,  and  that  of  society,  disguised 
under  the  name  of  'capital,'  to  get  his  services  for  the  least  possible  return.  Com- 
bination on  the  one  side  is  potent  and  powerful.  Combination  on  the  other  is  the 
necessary  and  desirable  counterpart,  if  the  battle  is  to  be  carried  on  in  a  four  and 
equal  way.     I  am  unable  to  reconcile  Temperton  v.  Russell  [1893],  1  Q.  B.,  715,  and 
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the  cases  which  follow  it,  with  the  Steamship  Co.  Case.  But  Temperton  r.  Russell 
is  not  a  binding  authority  here,  and  therefore  I  do  not  think  it  necessary  to  discuss 
it.  If  it  be  true  that  workingmen  mav  combine  with  a  view,  among  other  things, 
to  ^tting  at*  much  as  they  can  for  their  labor,  just  as  capital  may  combine  with  a 
view  to  getting  the  greatest  possible  return,  it  must  be  true  that,  when  combined, 
they  have  the  same  liberty  that  combined  capital  has,  to  support  their  interests  by 
ailment,  persuasion,  and  the  bestowal  or  refusal  of  those  advantages  which  they 
otherwise  lawfully  control." 

The  asserted  rule  has  no  boundaries  or  limitations  other  than  the  chancellor's 
discretion.  Whatever  combined  action  he  wills  topermit  is  lawful.  Whatever  com- 
bine<i  action  he  wills  to  prevent  is  a  conspiracy.  In  this  country  the  ri^ht  of  asso- 
ciate and  combined  action  hangs  on  no  such  slender  thread.  But  it  is  said  that 
chancellors  should  exercise  great  caution  and  circumspection  in  the  application  of 
this  rule.  But  this  still  leaves  the  right  of  combined  action  dependent  on  the  dis- 
cretion of  a  chancellor.  Thus  far  they  liave  exercised  great  discretion  and  applied 
it  to  combined  action  of  labor  organizations  only.  A  careful  student  of  social  and 
economical  questions  of  the  day  and  of  the  status  of  the  labor  movements  in  England 
says: 

*•  A  growth  in  civil  rights  on  the  port  of  the  maas  of  citizens  has  attended  the  labor 
movenient  in  England  from  the  beginning  until  now.  Workmen  are  no  longer  com- 
pelled or  expectcS  to  act  without  counseland  without  concert.  Thev  hold  a  yearly 
congress,  whose  object  it  is  to  consult  on  current  questions,  to  watch  their  legislation, 
and  to  urge  the  measures  they  desire.  The  statute  book  has  thus  been  rewritten  in 
England,  with  a  wide  and  just  regard  for  the  interest  of  the  workman.  The  funda- 
mental principles  of  commercial  law  have  taken  on  new  renderings,  and  accepted 
new  assertions  of  right  The  action  of  trade  unions  in  demanding  better  terms,  or 
even  a  boycott  to  secure  these  terms,  is  no  longer  a  conspiracy  in  restriction  of 
trade.  These  methods  have  won  civil  acceptance,  and  gotten  to  themselves  social 
and  moral  forces  in  each  instance  according  to  their  merit.  They  seem  to  be  great 
means  of  social  renovation,  which  anticipate  and  prevent  revolution.  That  mar- 
velous political  history  by  which  England  has  won  her  liberty  is  repeating  itself  in 
her  social  institutions.  Combination  is  freely  accepted.  The  principle  is  recognized — 
a  principle  fundamental  in  social  renovation — that  men  may  do  collectively,  without 
wrong,  what  they  may  do  without  wrong  individually."  (Bascom  on  Social  Facta 
and  Principles,  237. ) 

While  laborers,  by  the  application  to  them  of  the  doctrine  we  are  considering,  are 
reduced  to  individual  action,  it  is  not  so  with  the  forces  arrayed  against  them.  A 
corporation  is  an  association  of  individuals  for  combined  action;  trusts  are  corpora- 
tions combined  together  for  the  very  purpose  of  collective  action  and  boycotting; 
and  capital,  which  is  the  product  of  labor,  is  in  itself  a  powerful  collective  force. 
Indeed,  according  to  this  supposed  rule,  every  corporation  and  trust  in  the  countrv 
is  an  unlawful  combination;  for  while  its  business  may  be  of  a  kind  that  its  indivia- 
ual  members,  each  acting  for  himself,  might  lawfully  conduct,  the  moment  they 
enter  into  a  combination  to  do  that  same  thing  by  their  combined  effort  the  combi- 
nation becomes  an  unlawful  conspiracy.  But  the  rule  is  never  so  applied.  Corpo- 
rations and  trusts,  and  other  combinations  of  individuals  and  aggregations  of  capital, 
extend  themselves  right  and  left  through  the  entire  community,  boycotting  and 
inflicting  ** irreparable  damage"  upon,  and  crushing  out,  all  small  dealers  and  pro- 
ducers, stifling  competition,  establishing  monopolies,  reducing  the  wi^s  of  the 
laborer,  raising  the  price  of  the  food  on  every  man*s  table,  and  of  the  clothes  on  his 
Ijack,  and  of  the  house  that  shelters  him,  and  inflicting  on  the  wage-earners  the  pains 
and  penalties  of  the  lockout  and  the  blacklist,  and  denying  to  them  the  rignt  of 
association  and  combined  action,  by  refusing  employment  to  those  who  are  members 
of  labor  organizations;  and  all  these  things  are  justified  as  a  legitimate  result  of  the 
evolution  oif  industries  resulting  from  new  so<  ial  and  economic  conditions,  and  of  the 
right  of  every  man  to  carry  on  nis  business  as  he  sees  fit,  and  of  lawful  competition. 

On  the  other  hand,  when  laborers  combine  to  maintain  or  raise  their  wages,  or 
otherwise  to  l>etter  their  condition,  or  to  protect  themselves  from  oppression,  or  to 
attempt  to  overcome  competition  with  their  labor  or  the  products  of  their  labor,  in 
onier  that  they  may  continue  to  have  employment  and  five,  their  action,  however 
open,  peaceful,'  and  orderly,  is  branded  as  a  "conspiracy."  What  is  "competition" 
when  done  by  capital  is  "conspiracy"  when  done  by  the  laborers.  No  amount  of 
verbal  dexterity  can  conceal  or  justify  thisglaringdiscrimination.  If  the  vast  aggrega- 
tion and  collective  action  of  capital  is  not  accompanied  by  a  corresponding  organi- 
zation and  collective  action  of  labor,  capital  will  speedily  become  proprietor  of  the 
wage-earners,  as  well  as  the  recipient  ot  the  profits  of  their  labor.  This  result  can 
only  be  averted  by  some  sort  of  organization  that  will  secure  the  collective  action 
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of  laborers.  This  is  demanded,  not  in  the  interest  of  wage-earners  alone,  but  by  the 
highest  consideration  of  public  policy.  In  the  suggestions  on  the  rights  of  organized 
labor  submitted  by  Mr.  Olney,  Attorney-General  of  the  United  States,  as  amiint^ 
curix  to  the  court,  in  the  case  of  Piatt  v.  Railroad  Co.  (November,  1894),  65  Fed., 
660,  he  said: 

"  Whatever  else  may  remain  for  future  determination,  it  must  now  be  regarded  as 
substantially  settled  that  the  mass  of  wage-earners  can  no  longer  be  dealt  with  by 
capital  as  so  many  isolated  units.  The  time  is  past  when  the  individual  workman  is 
called  upon  to  pit  his  single,  feeble  strength  against  the  might  of  organized  capital." 

And,  speaking  of  the  restrictions  imposed  upon  laborers  by  the  courts,  he  said: 

*'  They  can  not  help  knowing  that  organized  capital  is  not  so  restricted.  And, 
when  treatment  so  apparently  unfair  and  discriminating  is  administered  through  the 
instrumentality  of  a  court,  the  resulting  discontent  and  resentment  of  emplovees  are 
inevitably  intensified,  because  the  law  itself  seems  to  have  got  wrong,  and  in  some 
unaccountable  manner  to  have  taken  sides  a^nst  them.'* 

A  conspiracy  is  defined  to  be  **any  combination  between  two  or  more  persons  to 
accomplish  an  unlawful  purpose,  or  a  lawful  purpose  by  unlawful  means. ^*  Let  the 
defendanta'  action  be  tested  by  this  rule.  Their  purpose  was  to  drive  the  plaintiff's 
barrels  out  of  the  market,  by  giving  preference  to  the  barrels  produced  by  their 
labor,  and  this  purpose  was  to  te  accomplished  by  means  of  the  coopers'  and  trades^' 
unions  everywhere  refusing  to  buy  the  barrels  manufactured  by  the  plaintiff,  or  any 
of  the  commodities  packed  in  them  by  anyone. 

Divested  of  the  legal  epithets  and  verbiage,  this  is  precisely  what  the  defendants 
propose  to  do,  and  ail  they  propose  to  do.  And  it  is  this  the  court  haa  enjoined  them 
from  doing.  They  are  enjoined  from  refusing  to  buy  the  barrels,  and  the  commodi- 
ties pack^  in  the  same.  If  the  defendants  are  not  allowed  to  determine  for  them- 
selves what  they  will  not  buy,  they  ought  not  to  be  allowed  to  determine  wliat  they 
will  buy;  and  tne  court's  guardianship  should  go  a  step  further,  and  tell  them  what 
to  buy.  If  the  court  can  enjoin  the  defendants  from  withdra\^'ing  their  patronage 
and  support  from  the  plaintiff,  and  persuading  others  to  do  the  same,  it  is  not  per- 
ceived why  it  can  not,  by  a  mandatory  injunction,  make  it  obligatory  upon  the 
defendants  to  purchase  the  plaintiff's  barrels  and  their  contents,  and  persuade  others 
to  do  the  same.  The  invasion  of  the  natural  rights  and  personal  libertv  of  the  defen- 
dants would  be  no  greater  in  the  one  case  than  in  the  other.  The  plaintiff  has  an 
undoubted  right  to  hoop  its  barrels  in  any  mode  it  sees  tit,  and  the  defendants  have  an 
undoubted  right  to  refuse  to  purchase  them,  or  the  commodities  packed  in  them,  no 
matter  how  they  are  hooped. 

These  are  the  business  rights  of  the  parties,  and  the  exercise  of  its  business  right 
by  one  party  is  not  an  interference  with  the  business  right  of  the  other.  The 
defendants'  declared  purpose  not  to  purchase  commodities  packed  in  barrels  maile 
by  the  plaintiff  is  not  an  illegal  interference  with  its  business,  because  it  is  not  a 
business  right  of  the  plaintiff  to  require  the  defendants  to  purchase  such  commodities 
or  to  refrain  from  proclaiming  their  resolution  not  to  purchase  them.  In  a  woni,  it 
is  none  of  the  plaintiff's  business  out  of  whose  make  of  barrels  the  defendants  pur- 
chase their  meats  and  other  supplies.  It  is  said  in  the  opinion  of  the  court  that 
those  persons  who  did  not  discontinue  the  use  of  the  complainant's  barrels  and  the 
commodities  packed  in  them  would  "possibly  run  the  risk  of  sustaining  some  i)er- 
sonal  injury."  The  suggestion  is  not  warranted  by  any  averment  in  the  bill,  nor  is 
there  a  scintilla  of  evidence  in  the  record  to  justify  it.  It  does  the  defendants  great 
injustice.  No  men  could  go  about  a  business  in  a  more  peaceable,  orderly,  and  law- 
abiding  manner  than  did  these  defendants.  A  rigid  purpose  of  order  and  keeping 
the  peace  presideti  over  all  their  plans. 

Their  sole  purpose  was  a  resolute  business  nonintercourse.  It  is,  of  course,  possible 
for  every  man  to  inflict  some  personal  injury  on  another.  That  can  be  predicateil  of 
all  men,' and  if  this  possibility  is  a  ground  for  injunction,  then  every  man,  inclndiiiir 
the  members  of  this  court,  snould  be  enjoined  from  injuring  everv  other  man.  If 
this  is  a  sufficient  ground  for  an  injunction,  a  Federal  judge  can,  at  tis  pleasure,  slip 
an  injunction  noose  over  every  neck  in  the  Republic.  But  an  injunction  is  not 
granted  "except  with  reference  to  what  there  is  reason  to  expect  in  its  absence.'* 
To  enjoin  law-abiding  men  from  breaking  the  law,  because  it  is  in  their  power  to 
break  it,  is  to  confound  all  distinction  between  the  law-abiding  man  and  the  law- 
breaker. The  court  say,  "  No  decrease  in  the  rate  of  wages  had  been  threatened  by 
the  Oxley  Stave  Company."  But  such  reduction  of  wages  was  threatene<l  by  all  the 
other  cooperage  establishments.  Mr.  Cable  testifies  that  the  members  of  the 
Coopers*  Union  were  notified  by  "the  various  cot^perage  establishments  in  Wyan- 
dotte County,  Kans.,  that  unless  the  complainant  company  ceased  to  operate  said 
machines,  and  to  flood  the  market  with  the  cheap  and  inferior  tierces  and  ba^^el^«, 
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they  would  be  obliged  to  re<luce  the  wages  and  compensation  paid  by  them  to  jour- 
neymea  coooers  employed  in  their  various  plants,  and  that  one  cooperage  establish- 
ment did  reauce  the  price  and  compensation  of  said  journeymen  coopers,  and  also 
threatened  the  said  journeymen  coopers  belonging  to  said  Coopers'  Union  with  dis- 
charge unless  the  said  output  and  competition  of  the  cheap  and  inferior  product  be 
taken  out  of  the  market/* 

Mr.  Butler  testifies  "that  the  effect  of  the  said  action  of  the  complainant  company 
has  already  caused  threats  to  be  made  of  a  large  reduction  of  the  wages  of  journey- 
men coopers  employed  in  the  cooperage  plants  in  Wyandotte  County,  Kans.;"  that 
other  cooperage  firms  have  notified  their  employees  "that  if  the  complainant  com- 
pany contmued  to  operat>e  said  machines,  and  continued  to  place  upon  the  market  a 
cheap  and  inferior  product  in  competition  with  the  hand-made  products  of  other 
plants,  the  said  employees  must  expect  a  reduction  in  their  wages  or  a  dischai^ 
from  their  employment.*'  Moreover,  independently  of  this  direct  testimony,  it  is 
obvious  that,  if  the  plaintiff's  barrels  drove  out  of  the  market  the  hand-hooped  bar- 
rela,  all  coopers  engaged  in  that  branch  of  the  work  would  lose  their  employment, 
and  that  the  plaintifi  would  eagerly  avail  itself  of  any  reduction  in  the  wages  of  coopers 
by  other  cooperage  establishments.  The  court  further  remarks:  "  *  *  *  with 
one  exception,  the  members  of  the  combination  were  not  in  the  employ  of  the  plain- 
tiff company."  The  very  object  of  labor  oiganizations  is  to  impart  to  ever)r  laborer 
the  strength  of  all.  A  great  nation  will  go  to  war  to  maintain  tne  rights  of  its  hum- 
blest citizen.  A  nation  that  would  not  do  this  would  justly  lose  the  respect  of  every 
other  nation,  and  soon  no  respect  would  be  paid  to  the  rights  of  its  citizens.  The 
cause  of  one  laborer  is  the  cause  of  all  laborers.  Organizea  labor  must  give  to  each 
of  its  members  its  collective  force  and  influence,  else  they  will  &11,  one  by  one,  a  sac- 
rifice to  the  greed  of  their  employers.  If  labor  organizations  did  not  have  the  right 
to  nrotect  and  defend  the  interests  of  their  members,  individually  as  well  as  collect- 
ively, they  would  be  of  no  utility,  and  would  soon  come  under  abject  submission  to 
capital,  which  grants  nothing  oi  fundamental  value  to  wage-earners  which  it  is  not 
coerced  to  grant  by  the  combined  power  of  the  labor  oi^ganizations,  or  legislation 
brought  about  usually  through  their  influence. 

It  will  appear  from  a  critical  examination  of  the  cases  cited  in  support  of  the 
court's  conclusion  that  the  facts  in  each  one  of  them  entitled  to  respectful  consider- 
ation as  a  precedent  are  widely  different  from  the  facts  in  this  case.  In  every  one 
of  them  having  any  close  analogy  to  the  case  at  bar  there  was  the  element  of  vio- 
lence, or  threats  of  violence,  or  actual  trespass  upon  the  person  or  property,  or  the 
threat  of  it,  or  some  display  of  physical  force,  or  action  which  was  held  to  consti- 
tute a  trespass  or  implied  threat.  No  one  of  these  elements  is  found  in  this  case. 
It  is  simply  and  purely  a  case  where  the  labor  organizations  resolved  that  they 
would  not  purchase  or  use  the  barrels  manufactured  by  the  complainant,  or  any 
commodities  packed  therein.  This  they  had  an  absolute  right  to  do,  without  regard 
to  the  question  how  the  complainant's  barrels  were  manufactured,  or  whether  they 
were  inferior  to,  or  better  than,  the  hand-hooped  barrels  produced  by  the  labor  of 
the  defendants.  The  rounds  of  the  boycott  are  wholly  immaterial  iii  determining 
the  right  to  boycott,  whether  organized  labor  has  just  groundp  to  declare  a  strike 
or  boycott  is  not  a  judicial  question.  These  are  labor's  only  weapons,  and  they  are 
lawful  and  legitimate  weapons;  and  so  long  as  in  their  use  there  is  no  force  or  threats 
of  violence,  or  trespass  upon  person  or  property,  their  use  can  not  be  restrained. 

Laborers  are  not  wards  of  chancery.  A  court  of  chancery  has  no  more  authority 
to  interfere  with  labor  organizations,  in  the  conduct  of  their  business,  thaii  it  has  to 
interfere  with  the  business  of  corporations  and  trusts,  and  other  combinations  of 
capital,  in  the  conduct  of  their  busmess;  and  in  the  case  of  a  strike  or  boycott,  as 
long  as  each  side  is  orderly  and  peaceful,  they  must  be  permitted  to  terminate  their 
struggle  in  their  own  way,  without  extending  to  one  party  the  adventitious  aid  of  an 
injunction. 

Something  is  said  about  its  being  against  public  policy  to  boycott  articles  made  by 
machinery.  As  before  said,  it  is  immaterial  whether  an  article  is  produced  by  hand 
labor  or  machinery.  Products  produced  by  machinery  are  no  more  exempt  from 
competition  and  a  boycott  than  the  products  of  hand  labor.  The  products  of 
macoines  stand  on  no  higher  plane,  in  law  or  equity,  than  the  like  products  pro- 
duced by  the  labor  of  man.  Tney  may  be  put  in  competition  with  eacn  other,  and 
that  competition  may  be  prosecuted  precisely  as  was  done  in  this  case. 

There  are  numerous  authorities  supporting  the  views  of  the  minority — many  of 
them  going  far  beyond  the  requirements  of  this  case:  Reynolds  v,  Everett,  144  N.'Y., 
189,  39  N.  E.,  72;  Sinsheimerv.  Garment  Workers,  77  Hun,  215,  28  N.  Y.  Supp.,  321; 
Com.  V.  Hunt,  4  Mete.  (Mass.),  Ill;  Randall  v.  Hazelton,  12  Allen,  412,  414;  Pub- 
lishing Co.  V,  Howell  (Or.)  38  Pac.,  547;   Bowen  t\  Matheson,  14  Allen,  502;  Con- 
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tinental  Ins.  Co.  v.  Board  of  Fire  Underwriters  of  the  Pacific,  67  Fed.,  310;  Mogul 
S.  S.  Co.  V.  McGregor,  21  Q.  B.  Div.,  544,  s.  c.  23  Q.  B.  Div.,  598;  Bohn  Mfjr.  Co.  r. 
Hollis,  54  Minn.,  223,  55  N.  W.,  1119;  McHenry  v.  Jewett,  90  X.  Y.,  58;  GiU)ert  r. 
Mickle,  4  Sandf.  Ch.  357.  The  force  of  the  Steamship  Mogul  Case,  and  others  of 
the  cases  citeil,  is  attempted  to  be  broken  by  the  statement  that  these  were  cases  of 
"lawful  competition  in  trade,"  and  therefore  not  applicable  to  the  defendants  who. 
it  is  impliedly  said,  are  not  entitled  to  enjoy  the  ri^ht  of  competition.  This  is  a  rni:*- 
conception  of  what  it  takes  to  constitute  competition,  and  of  the  relation  one  must 
sustain  to  the  business  to  be  entitled  to  the  rights  of  a  competitor.  The  error  prolj- 
ably  springs  from  the  erroneous  assumption  that  a  boycott  can  not  be  use<l  as  a 
weapon  of  competition,  or  consist  with  it.  Competition  is  defined  to  be  an  ** endeavor 
to  gain  what  another  is  endeavoring  to  gain  at  the  same  time."  (Cent.  Diet. )  In 
such  a  struggle  the  boycott  is  perfectly  legitimate.  It  is  resorted  to  by  great  c<^r- 
porations  and  trusts — the  sugar  trust,  the  meat  trust,  the  oil  trust,  and  score?  of 
others.  That  one  competing  for  the  mastery  in  any  line  of  business  may  rightfully 
resort  to  the  boycott  was  decided  in  the  Steamship  Mogul  Case.  (Mogul  S.  S.  Co.  r. 
McGregor,  15  Q.  B.  Div.,  476.)  When  that  case  was  before  Lord  Chief  Justice 
Coleridge,  he  said: 

"It  was  an  application  of  the  plaintiffs  for  an  injunction  to  restrain  the  defendants 
from  doing  that  which  was  called  throughout  the  case — and  which  I  really  see  no 
reason  for  nesitating  to  call,  also — 'boycotting  the  plaintiffs.'  " 

And  he  refused  the  injunction,  and  on  appeal  his  judgment  was  afiimied. 

It  is  the  right  of  man  to  compete  with  every  other  man  in  all  lawful  business  pur- 
suits. Ever>'  wage-earner  has  this  right.  His  own  interests,  no  less  than  the  inter- 
ests of  his  employer,  are  at  stake.  If  his  employer  can  not  successfully  compete 
with  his  rivals  he  must  either  go  out  of  business  or  reduce  the  w^es  of  his 
employees,  as  was  threatened  to  be  done  in  this  case.  The  wi^e-eamer  may  there- 
fore not  only  give  preference  to  his  employer's  commodities,  and  to  the  product  of 
his  own  labor,  but  he  may  carry  competition  to  the  bitter  end,  including  the  boycott, 
in  order  to  gain  the  supremacy  in  the  market  for  his  employer's  wares,  upon  whose 
succcessful  sale  his  wages,  and  in  some  cases,  probably,  his  existence,  depend. 

Competition  is  not  confined  alone  to  cases  where  the  competitors  represent  \&t^. 
moneyed  capital,  and  are  the  exclusive  owners  of  the  commodity  or  business  out  of 
which  the  competition  arises.  It  is  a  fundamental  error  to  deny  to  labor  the  rights 
and  privileges  of  competition,  upon  the  ground  that  labor  is  not  capital,  and  there- 
fore not  entitled  to  any  of  the  rights  of  capital.  It  is  capital  of  the  very  highest  and 
most  valuable  type.  It  is  the  creator  of  all  other  capital.  Cardinal  Manning  ( a  great 
authority  upon  any  subject  upon  which  he  wrote,  and  who  was  a  profound  student 
of  the  social  and  economic  problems  of  the  time,  with  a  view  of  adjusting  the  rela- 
tions of  the  church  to  existing  social  conditions),  speaking  of  the  laborer  and  his  rights, 
says: 

"Among  the  English-speaking  peoples  of  the  world  (that  is,  in  the  new  world, 
which  seems  to  be  molding  our  future),  a  workingman  is  a  free  man,  both  in  his 
person  and  in  the  labor  or  his  hand.  The  mere  muscular  labor  of  his  arm  is  hi< 
own  to  sell  as  he  wills,  to  whomsoever  he  wills,  wherever  and  for  whatsoever  time 
he  wills,  and  at  whatsoever  price  he  can.  If  his  labor  be  skilled  labor,  or  even  half- 
skilled  labor,  it  is  all  the  more  valuable,  and  absolutely  his  own  possession.  In 
truth,  it  is  the  most  precious  form  of  capital,  which  gold  and  silver  may  purcha.«e. 
but  on  which  gold  and  silver  absolutely  depend.  Money  is  but  dead  capital,  after 
all,  but  the  live  capital  of  human  intelligence  and  the  human  hand  is  the  primeval 
and  vital  capital  of  the  world.  Unless  these  rights  of  labor  can  be  denied,  liberty  of 
organization  to  protect  these  rights  and  the  freedom  founded  on  them  can  not  l)e 
denied."     (Letter  to  Cathohc  Tablet,  April  28,  1887.) 

In  his  first  annual  message  to  Congress  Mr.  Lincoln  expresses  the  same  idea  in 
different  language.     He  said: 

**  Labor  is  prior  to  and  independent  of  capital.  Capital  is  only  the  fruit  of  lalwr. 
Capital  could  never  have  existed  if  labor  had  not  first  existed.  L^bor  is  the  sui>erior 
of  capital,  and  deserves  much  the  more  consideration." 

That  the  struggle  between  the  plaintiff  and  defendants  is  purely  competitive  is  a 
fact  proven  in  the  case.  Mr.  Day,  president  and  general  manager  of  tne  Western 
Cooperage  Company  (an  intelligent  and  disinterested  witness),  testifies  that — 

"The  present  controversy  is  simply  a  competition  between  the  proprietors  of 
wood-hooping  machines  and  the  journeymen  coopers;  the  former  endeavoring  to 
displace  the  latter  by  machine,  unskilled  labor,  and  the  latter  endeavoring  to  pro- 
tect and  maintain  their  wages  and  occupation." 

It  can  not  be  the  law  that  the  men  and  women  who  do  the  work  of  the  world,  and 
who  produce  its  wealth,  have  no  rights  against  the  wealth  they  create,  and  no  right 
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to  prefer  and  promote  by  lawful  and  peaceful  means  the  sale  of  the  products  of  their 
labor,  to  secure  for  themselves  continued  employment.  The  **  irreparable  dama^'' 
suffered  in  business  by  a  vanquished  competitor  at  the  hands  of  his  successful  rival 
constitutes  no  cause  of  action,  either  at  law  or  in  equity.  It  is  the  result  of  the  law 
of  competition,  to  which  all  men  are  subject.  They  take  their  chances,  and  must 
abide  the  result,  whether  it  bring  fortune  or  failure.  In  the  steamship  Mogul  case, 
Lord  Chief  Justice  Coleridse  said  that  it  was  the  resolute  purpose  of  the  defendants — 

**To  exclude  the  plaintitts,  if  they  could,  and  to  do  so  without  any  consideration 
of  the  results  to  the  plaintiffs  if  they  were  successfully  excluded.  This,  I  think,  is 
made  out,  and  I  think  no  more  is  made  out  than  this.  Is  this  enough?  It  must  be 
remembered  that  all  trade  is,  and  must  be,  in  a  sense,  selfish.  Trade  not  being  infi- 
nite— nay,  the  trade  of  a  particular  plac«  or  district  being,  possibly,  very  limited — 
what  one  man  gains  another  loses.  In  the  hand-to-hand  war  of  commerce,  as  in  the 
conflicts  ot  public  life,  whether  at  the  bar,  in  Parliament,  in  medicine,  in  engineer- 
ing ( I  give  examples  only),  men  fight  on  without  much  thought  of  others,  except  a 
desire  to  excel  or  defeat  them.** 

And  the  learned  judge  held  that  the  plaintiffs  could  have  no  reilress  for  their  losses; 
they  were  losses  incident  to  competition  in  business,  and,  as  we  have  seen,  to  a  com- 
petition carried  on  by  what  the  learned  chief  justice  said  was  ''boycotting  the  plain- 
tiffs.*' If  every  one  likely  to  be  "irreparably  damaged"  by  competition  could 
enjoin  his  competitors  from  boycotting  his  wares  (that  is,  refusing  to  buy  or  deal  in 
them),  there  would  soon  be  an  end  of  all  competition.  Under  the  existing  social 
and  economic  conditions  the  natural  person,  it  has  been  well  said,  is  the  merest 
rudiment  of  a  man.  He  can  only  make  his  power  felt,  promote  his  interests,  and 
defend  his  rights  by  association  and  combination  with  others.  Business  and  com- 
mercial pursuits  of  any  magnitude  are  not  carried  on  by  natural  persons  any 
more.  All  capital  seeks  to  increase  its  power  by  combination,  and  to  that  end 
aasumes  the  form  of  corporations  and  trusts.  The  plaintiff  in  this  case  is  a  corpora- 
tion. It  represents  a  number  of  persons  associated  together  for  the  very  purpose  of 
combined  and  collective  action.  Many  of  these  combinations  are  on  a  gigantic  scale. 
Their  power  and  influence  are  wellnigh  irresistible.  They  are  the  employers  of  the 
great  mass  of  the  laborers.  They  are  formed  solely  for  pecuniary  profit,  and  know 
no  other  law  than  that  which  promotes  their  pecuniary  interests.  They  defy  all 
social  restraints  that  would  have  a  tendency  to  lessen  tneir  dividends.  What  the 
stockholders  want  is  more  dividends,  and  the  best  manager  is  the  man  who  will  make 
them  the  largest.  The  struggle  is  constant  between  the  laborers,  whose  labor  pro- 
ducee  the  dividends,  and  those  who  enjoy  them.  The  manager  is  tempted  to  reduce 
wages  to  increase  dividends,  and  the  laborers  resist  the  reduction,  and  demand  living 
wages.     Sometimes  the  struggle  reaches  the  point  of  open  rupture. 

When  it  does,  the  only  weapons  of  defense  the  laborers  can  appeal  to  is  the  strike 
or  the  boycott,  or  both.'  These  weapons  thev  have  an  undoubted  right  to  use,  so 
long  as  they  use  them  in  a  peaceable  and  orderly  manner.  This  is  the  only  lawful 
limitation  upon  their  use.  That  limitation  is  fundamental,  and  must  be  observed. 
It  was  observed  in  the  case  at  bar  to  its  fullest  extent.  If  these  weapons  are  with- 
held from  them,  then,  indeed,  are  they  left  naked  to  their  enemies.  One  class  of 
men  can  not  rely  for  protection  and  the  maintenance  of  their  rights  upon  the  justice 
and  benevolence  of  another  class,  who  would  reap  profit  from  their  oppression. 
They  must  be  in  a  position  to  compel  respect,  and  make  it  to  the  interest  of  their 
adversary  to  grant  tneir  reasonable  and  just  demands.  Laborers  can  only  do  this  by 
making  common  cause — by  organization  and  collective  action.  The  right  of  organi- 
zation itself  may  as  well  be  denied  to  them,  if  the  rifjht  of  peaceful  and  orderly  col- 
lective action  is  denied  them.  It  is  vital  to  the  public  interests,  as  well  as  to  labor- 
ers, that  this  should  not  be  done.  A  labor  organization  in  itself  teaches  respect  for 
law  and  order.  The  conscious  obedience  to  the  rules  and  regulations  of  the  organi- 
zation inculcates  a  spirit  of  obedience  to  all  law.  Orderly  collective  action  can  be 
attained  through  organization  only.  In  its  absence  we  have  the  ungovemed  and 
ungovernable  mob.  A  labor  organization  improves  the  mental,  moral,  material,  and 
phvsical  condition  of  its  memT)er8.  It  teaches  them  how  best  to  perform  their 
duties,  and  to  become  expert  in  their  several  callings.  The  great  improvement 
made  in  the  last  half  century  in  the  condition  of  the  wage-earners  is  due  almost 
exclusively  to  the  power  of  these  organizations.  Sir  John  Lubbock,  whose  learning 
and  impartiality  must  be  conceded,  in  a  recent  volume  (Treasures  of  Life)  ventures 
to  predict  that  '"the  readers  of  the  next  generation  will  be  not  our  lawyei-s,  doctors, 
shopkeepers,  and  manufacturers,  but  the  laborers  and  mechanics;**  and,  if  this  pre- 
diction is  verified,  it  will  be  mainly  due  to  the  beneficent  influence  of  these  organ- 
izations. 
To  strike  them  down  at  a  time  when  their  adversaries  are  more  powerful  than  they 
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ever  were  in  the  history  of  the  world  is  to  take  a  long  step  backward  into  the  Dark 
Ages.  It  i^  indeed,  the  revival  of  despotism  for  laborers,  and  means  their  practical 
enslavement  to  great  aggregations  of  capital,  whose  greed  takes  no  note  oi  human 
destitution  and  suffering.  Their  adversaries  combine  to  act  collectively,  and  it  is 
not  a  conspiracy.  It  is  the  business  of  the  law  to  see  that  no  man  or  class  of  men, 
under  any  pretext  whatever,  is  granted  rights  or  privileges  denied  to  other  men  or 
classes  of  men.  The  public  order  must  be  secured,  and  private  rights  protected, 
under  the  Constitution  and  laws,  without  denying  to  labor,  or  any  other  class  of 
citizens,  their  natural  and  constitutional  rights.  Let  the  person  and  property  of 
every  citizen  be  securely  protected  by  fixed  laws,  and  speedy  punishment  follow  the 
commission  of  crime.  Let  the  constitutional  mode  of  trial  remain  inviolate.  The 
necessity  for  this  is  illustrated  in  this  case.  No  American  jury  could  be  found  who 
would  say  these  defendants  were  guilty  of  a  "conspiracy,"  or  of  making  "threats" 
to  injure  anyone.  Like  the  jury  in  the  Penn  case,  they  would  say,  "Guilty  of 
refusmg  to  purchase  the  plaintiff's  barrels  and  the  commodities  packed  in  them, 
only,"  and  tne  common  sense  of  all  mankind  would  respond  that  that  creates  neither 
criminal  nor  civil  liability  on  anyone.  The  decree  of  the  circuit  court  should  be 
reversed,  and  the  case  remanded,  with  instructions  to  dismiss  the  bill. 

STATEMENT  OF  MR.  A.  FTJRUSETH,  REFRE8EKTING  THE  IKTE&- 
KATIOKAL  SEAMEK'S  UNION  OF  AMERICA. 

Mr.  Chairman  and  gentlemen  of  the  Committee,  the  contention  tliat 
has  been  brought  here  and  which  I  am  here  now  to  dispute  is  that 
there  is  a  propertj^  right  in  labor. 

This  bill  and  the  hearings  thereon  bring  to  your  attention  a  conflict 
which  is  but  another  phase  of  that  oldest  of  struggles  in  human  soci- 
ety, the  struggle  between  the  house  of  Have  and  the  house  of  Want; 
on  the  part  of  labor  the  cry  for  freedom,  on  the  part  of  capital  the 
argument  of  necessity. 

There  are  some  positions  taken  by  the  emplo3'ers  and  their  attor- 
neys which,  to  say  the  least,  will  be  startling  reading  for  thoughtful 
men,  and  which,  properly  considered,  will  bnng  the  public  to  our  side 
as  surely  as  the  American  public  mind  is  yet  of  tne  opinion  which 
made  this  country  pour  out  its  blood  and  treasure  to  abolish  the 
ownership  of  man  by  man  in  any  sense. 

What  is  the  strife  between  employers  and  employees?  It  is  usually 
called  the  labor  question.     What  is  it?     What  does  it  mean? 

In  the  old  Roman  world,  from  which  we  obtain  man}^  of  our  ideas, 
especiall}^  our  ideas  about  law,  and  certainly  our  injunctions,  the  basic 

f)nnciple  was  autocrac}'  or  absolutism — absolutism  in  religion,  abso- 
utism  in  the  state,  and  absolutism  in  industr}\  The  whole  philosophy 
of  life  was  in  the  concept  that  there  were  sons  of  the  gods  to  teach, 
to  govern,  to  pray;  and  sons  of  the  earth,  without  souls  to  be  saved 
or  damned,  to  be  taught,  to  be  governed,  to  be  preyed  upon.  Into 
this  came  the  teachings  of  the  Christ,  the  concept  that  there  is  but  one 
God  and  that  all  men  are  His  children,  equal  heirs  to  all  the  bounties 
of  the  Father.  AVe  have  been  taught  to  pray,  ^'Thv'  kingdom  come. 
Thy  will  be  done,  as  in  Heaven  so  also  on  earth."  We  have  been 
taught  to  bear  each  other's  burden;  that  God  is  no  respecter  of  per- 
sons; that  each  will  be  responsible  for  his  own  acts,  etc. 

It  took  some  fifteen  hundred  years  of  intense  struggle,  expressing 
itself  through  organizations  based  upon  religious  discontent,  to  estab- 
lish religious  freedom.  It  took  three  hundred  more  years  for  organi- 
zations based  upon  political  discontent  to  give  us  such  political  freedom 
as  we  now  have.  And  the  labor  movement  is  but  this  fundamental 
Christian  idea  taking  hold  of  the  industrial  field  in  an  endeavor  to 
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transform  it  into  its  own  image.  This,  gentlemen,  is  in  short,  the 
labor  movement.  Absolutism  has  been  removed  from  church  and  the 
state;  it  yet  holds  full  sway  in  industry.  Yet  the  employer  says:  This 
is  my  business — I  am  this  business;  like  the  dictum  of  Louis  the  Four- 
teenth, "I  am  the  state."  We,  of  the  labor  movement,  dispute  this. 
We  hold  that  since  the  business  can  not  exist  without  the  worker,  he 
has  something  to  say,  or  should  have  something  to  say,  about  it.  We 
do  not  claim  that  we  are  always  right  in  what  we  say,  but  since  the 
toiler  can  not  be  divorced  from  his  labor  power,  the  claim  set  up  here 
of '  a  vested  right  in  so  much  labor  power  sa  will  make  a  plant  profit- 
able, is  not  only  unchristian  but  un-American. 

The  evolution  toward  ''The  Kingdom"  meets  on  the  industrial  field 
a  most  formidable  power.  There  are  plants^which  employ  in  different 
ways  150,000  men.  Allowing  five  to  a  family,  this  means  750,000  men, 
women,  and  children.  The  owner  or  owners  claim  the  right  to 
determine  the  hours  of  labor,  which  means  what  time  the  employee 
may  be  with  his  family.  They  claim  the  sole  right  to  determine  wa^es. 
This  means  the  power  to  say  in  what  kind  of  house  the  worker  snail 
live,  what  kind  of  clothing  shall  be  worn  by  his  wife  and  children, 
what  shall  be  their  food,  what  kind  of  education  they  shall  gain,  what 
character  shall  be  developed  bjr  the  rising  generation.  The  power  of 
kings  is  as  nothing  to  this.  Kingly  power  only  touches  the  life  of  the 
people  in  spots — at  intervals.  Here  is  a  power  which  goes  into  the 
very  essence  of  life,  and  at  no  time  in  the  nistory  of  the  Gotho-Ger- 
mannic  race  was  such  a  power  vested  in  individual  man.  As  it  has  grown 
it  has  sought  to  control  the  political  action  of  the  workmen  subject  to  it, 
and  did  so  control  it  that  it  was  necessary  to  make  the  ballot  secret.  It 
controls,  in  a  measure,  the  legal  profession,  through  patronage  and 
place;  the  newspapers,  through  their  advertising  columns;  the 
churches,  througn  the  pew;  the  institutions  of  learning,  through 
endowments;  and  the  jury  system  is  threatened  through  an  unwar- 
ranted use  of  the  writ  of  injunction — nay,  we  have  found  judges  who 
were  not  proof  against  this  power  and  who  have  used  their  holy  office 
contrary  to  the  settled  law.  Thus  the  virus  of  industrial  absolutism 
is  burrowing  through  every  safeguard  and  tilling  the  holes  with  mag- 
gots of  its  own  making. 

What  can  the  working  class  do<?  In  the  developments  and  the  law, 
of  which  we  complain,  we  are  considered  and  treated  as  a  class.  Here 
is  a  power  which  watches  over  us  in  the  shop,  at  our  home,  at  our 
evening  meeting,  and  at  the  polls.  To  incur  its  displeasure  means 
discharge,  and  this  means  the  hnding,  if  we  can,  employment  in  some 
other  line  of  industry  and  loss  of  such  value  as  our  acquired  skill  may 
have. 

We  apply  the  lessons,  taught  us  by  the  animals,  of  ''mutual  aid." 
We  come  together  for  protection  and  endeavor  to  put  into  practice 
the  instruction  "to  bear  each  other's  burden;"  but  are  promptly  met 
bv  an  order  from  the  court  under  which  this  is  called  "conspiracy," 
and  the  oldest  of  Saxon  rights,  the  trial  by  a  jury,  is  swept  away. 

Not  that  all  our  employers  act  thus.  Many,  nay,  perhaps  a  majority, 
would  have  it  otherwise;  but  they  have  to  keep  up  with  tne  procession 
or  go  out  of  business. 

We  exercise  the  right  of  assembly,  we  discuss  our  grievances,  we 
appoint  our  committee  and  respectfully  submit  our  petition  for  redress, 
and  we  are  told  that  Jones,  Smith  &  Co.  would  gladly  grant  our  peti- 
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tion  but  there  is  Hogg,  Hunger  &  Co.  working  one  hour  more  per  da^' 
now,  and  paying  less  wages.  Jones,  Smith  &  Co.  can  not  grant  our 
request — it  would  mean  going  out  of  business.  We  know  that  thei^e 
is  some  truth  in  this  statement,  and  we  set  aside  a  few  cents  per  week 
and  after  a  while  we  send  somebody  to  the  employees  of  Hogg,  Hunger 
&  Co.  to  inform  them  that  we  and  they  may  have  better  conditions  if 
thev  will  make  common  cause,  and  that  we  have  saved  together  a  few 
dollars  which  we  will  share  with  them  in  feeding  the  little  ones  if  they 
will  stand  in.  They  weigh  the  chances  of  success  or  failure  and  deter- 
mine to  risk  all  in  an  effort  to  better  the  condition  of  themselves  and 
those  dependent  on  them.  Their  petition  is  presented  to  their  emplo\'- 
ers,  who  promptly  refuse  even  to  consider  it. 

The  employers  are  that  business  and  the  mere  presenting*  of  the 
petition  is  to  dispute  their  authority.  The  bearers  of  the  petition  are 
promptly  dismissed  from  the  service.  Then  follows  a  strike — a  refusal 
to  furnish  the  labor  power  without  which  the  great  plant  is  of  no 
value.  Working  people  far  and  near  are  notified  of  the  strike  and 
requested  to  keep  away,  pickets  are  placed  to  inform  those  who 
come  and  may  have  heard  nothing  or  wno  may  have  been  influenced 
by  some  false  statement  from  the  agents  sent  out  by  the  company  to 
find  men.  A  vacant  lot  near  the  plant  is  handy,  tlie  strikei'S  obtain 
permission  to  occupy  it  and  they  establish  a  camp,  where  they  are 
together,  encourage  each  other,  watch  each  other,  and  the  men  going 
into  the  plant.  The}"  do  not  destroy  tangible  property  or  assault  the 
men,  but  their  presence,  the  look  of  reproach  on  the  faces  and  the 
knowledge  of  why  they  are  out  of  worlc  quicken  the  conscience  of 
those  at  work  and  they,  too,  quit. 

This,  gentlemen  of  the  committee,  was  the  development  up  to  and 
including  the  situation  at  the  Collins  Colliery  Companv  in  West  Vir- 
ginia when  that  corporation  submitted  its  petition  to  the  court  for  an 
injunction.  It  illustrates  as  well  as  I  can  the  whole  movement  in  the 
general  lines  upon  which  it  develops.  The  ''fear  of  want,"  which 
appears  in  every  step,  is  not  given  tlie  weight  to  which  it  is  entitled; 
but  it  follows  ever}'  step,  like  the  shark  follows  the  ship  in  distress. 
In  every  strike  hope  had  conquered  fear  when  the  petition  was 
presented. 

The  Collins  Colliery  Company,  finding  the  men  leaving  its  employ, 
goes  into  court  and  sets  forth  that  it  has  a  coal  plant  in  which  it  has 
invested  1^250,000,  upon  which  it  must  pay  $10,000  per  annum  as 
royalty.  It  has  a  market  in  several  States;  it  is  under  contract  to 
deliver  the  coal,  but  can  not  because  the  laborers,  for  reasons  of  their 
own.  refuse  to  work.  True,  their  reasons  for  quitting  were  given,  so 
were  the  conditions  upon  which  they  would  continue;  but  in  place  of 
dealing  with  the  men,  the  company  now  comes  to  the  court.  The 
company  figured  on  the  labor  supply  being  there  when  it  invested  its 
money  and  assumed  obligations.  The  investment,  plant,  and  contracts 
give  to  the  company  a  vested  right  in  necessary  labor  supply  with 
which  to  operate  the  plant,  which  will  otherwise  ''lie  idle  and  deterio- 
rate in  value." 

Its  real  stock  in  trade  was  the  labor,  and  since  labor  can  not  be 
divorced  from  the  laborer,  it  was  in  the  laborers.  There  was  no  riot- 
ing, no  disturbance  of  peace,  of  which  the  peace  officers  of  the  country 
could  take  cognizance;  there  was  no  tangible  property  destro3*ed. 
The  earning  power  of  the  plant  had  passed  or  was  about  to  pass,  and 
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the  court  was  appealed  to  to  protect  that  kind  of  property.  The  court 
took  the  view  of  the  company  and  issued  the  injunction.  That  this 
was  an  assertion  that  property  right  in  labor  went  with  the  ownership 
of  the  mine  and  that  tnis  property  right  on  the  part  of  the  mine  owner 
destroyed  the  property  right  of  the  miner  himself  and  put  him  outside 
the  bill  of  rights,  never  occurred  to  the  judge.  These  men  had  done 
nothing  but  meeting,  marching,  persuading,  inducing,  and  making 
''  inflammatory  speeches,"  and  this  they  had  done  many  times  before — 
nay,  prior  to  election  they  had  done  it  under  fear  of  discharge  and 
want  if  refusing. 

I  have  said  that  the  court  destroyed  the  property  right  of  the  miners 
in  themselves.  Is  there  any  law  permitting  any  judge,  or  is  there  any 
inherent  power  in  any  judge,  to  prevent  one  freeman  from  inducing 
another  ft'eeraan  to  do  what  he  has  a  legal  right  to  do,  unless  sucn 
action  would  destroy  the  vested  right  of  some  third  person  ?  John 
Doe,  who  is  working  for  Hogg,  Hunger  &  Company  has  the  right  to 
quit  work;  but  in  so  doing  he  exposes  himself  and  familv  to  want,  and 
hence  he  continues  at  work.  The  employees  of  Jones,  Smith  &  Com- 
pany offer  to  share  with  them  their  savings — to  ^ve  them  food  and 
shelter — and  the  court  steps  in  and  forbids.  John  Doe  and  his  family 
are  isolated,  and  must  continue  in  the  employ  of  Hogg,  Hunger  & 
Company  against  their  will.  The  court  has,  by  preventing  help  coming 
to  them,  accomplished  by  indirection  what  it  could  not  do  directly. 

If  Hogg,  Hunger  &  Company  has  no  property  right  in  John  Doe. 
if  John  Doe  is  a  freeman,  wny  can  he  not  be  advised,  persuaded,  ana 
helped?  Again,  if  Jones,  Smith  &  Company  should  offer  to  John 
Doe  a  place  in  their  employ,  John  may  leave  and  accept  the  new 
employment.  So  that  as  against  some  other  employer  there  is  no 
vested  right  in  the  wage-earner.  The  employers  are  not  on  an  equality 
as  to  him,  and  he  may  go  from  one  to  the  other.  He  has  the  right  to 
choose  a  new  master,  if  he  can  find  one — but  he  may  not  Ire  given  such 
assistance  as  will  enable  him  to  refuse  to  work  at  all,  unless  the 
employer  can  find  somebody  to  take  his  place,  keep  the  business  going 
and  thus  prevent  the  plant  from  being  idle  and  deteriorating.  If  he 
be  free,  if  his  body  be  his  own,  by  what  right  is  his  coming  and  going 
obstructed?  That  the  obstruction  come  thi-ough  depriving  him  of  the 
means  to  move  and  is  indirect,  makes  it  no  whit  less  effective,  no  less 
real.  If  he  be  part  of  that  business,  if  the  plant  has  a  property  right 
in  him,  then  the  whole  prot^eeding  is  logical  and  right.  Upon  any 
other  concept,  how  can  tnis  be  defended? 

As  citizens  he  and  his  fellows  are  under  the  protection  of  "  the  bill  of 
rights;"  as  workmen  they  are  property — not  as  individuals,  no,  but 
as  a  class,  yes.  Is  this  American  ?  We  hold  that  the  workman  is 
merged  in  the  citizen,  and  that  the  ''Declaration  of  Independence" 
issued  ''in  decent  respect  to  the  opinions  of  mankind,"  where  it  says 
that  '"All  men  are  created  equal  and  are  by  their  Creator  endowed 
with  certain  inalienable  rights  among  whicK  are  life,  liberty,  and  the 
prusuit  of  happiness,"  mep-nt  then  and  means  now  what  it  says,  and 
that  the  wage  earner  is  no  exception.  We  maintain  that  the  equal  pro- 
tection of  "the  bill  of  rights  and  the  laws"  to  all  men  regardless  of 
their  station  is  the  American  idea.  We  claim  no  immunity  from  any 
law;  we  claim  the  same  right  to  be  considered  innocent  until  proven 
guilty,  as  other  citizens;  that  we  shall  be  held,  as  other  men,  to  be  law 
abiding. 


618  ANTI-INJUNCTION   BILL. 

Would  anybody  dream  of  protecting  the  earning  power  of  a  small 
store  by  getting  out  an  injunction  against  the  department  store?  Why 
not  serve  us  with  an  injunction  forbidding  us  to  transfer  our  patron- 
age from  one  store  to  another?  Is  it  because  they  both  have  a  vested 
right  in  our  patronage  that  we  may  not  combine  to  withhold  it  from 
either?  Yet  these  absurdities,  these  invasions  of  our  right  to  individ- 
ual liberty,  this  claim  of  vested  right  in  our  labor  and  our  patronage* 
are  gravely  called  by  employers  their  ^'property  rights,"  which  must 
be  protected  by  injunction.  They  organize  a  society  to  take  the  place 
of  the  State  in  enforcing  the  law,  and  send  their  delegates  here  to  file 
an  indictment  against  the  system  of  government,  preparatory  to,  as 
they  threaten,  taking  the  law  into  their  own  hands,  if  the  Congress 
shall  refuse  to  sustain  their  new-American  claim  to  property  right  in 
the  labor  of  the  wage-earner. 

There  are  two  thoughts  growing  in  our  industrial  life  equally 
unreasonable  and  dangerous — that  the  employer  has  a  property  right 
in  the  labor  of  his  workmen,  and  that  the  employee  has  some  kind  of 
property  right  in  his  job.  If  there  should  be  any  such  right  as  last 
mentioned  it  would  naturally  follow  that  the  job  has  some  right  in  the 
employee,  and  the  workman  who  sets  up  such  claim  is  selling  his 
birthright  for  a  mess  of  pottage. 

In  their  essence  these  claims  are  socialistic.  It  is  these  claims 
accepted  that  form  the  basis  of  the  theories  of  State  socialism.  And 
yet,  when  we  ask  that  the  Congress  shall  pass  a  bill,  which  will  pro- 
tect the  employer  and  employee  alike,  tne  employers  pronounce  it 
socialistic  and  dub  us  socialists. 

Nor  is  there  the  slightest  possibility  of  any  such  claims  being  con- 
sidered for  a  moment.  Is  tnere  a  "right  to  work?"  If  so, it  must 
be  based  upon  the  ''right  to  life"  and  run  against  the  State,  which  in 
protecting  and  making  such  right  effective  is  bound  under  the  same 
declaration  to  do  so  without  in  any  way  destroying  the  '*  right  to  lib- 
erty," which  is  on  an  exact  equality  with  the  ''right  to  life"  in  that 
instrument.  Such  right  is  an  individual  ri^ht.  Labor  is  an  attri- 
bute of  life,  inseparable  therefrom,  hence  is  life. 

Property  is  something  which  we  may  acquire,  possess,  and  part 
with.  It  maA^  be  contracted  away;  it  may  be  alienated;  it  may  \ye 
destroyed  without  destroying  the  possessor.  Labor  is  therefore  not 
property  in  which  some  other  person  may  acquire  a  property  right, 
which  will  give  him  a  standing  in  an  equity  court.  That  no  such 
property  right  exists  was  decided  by  the  supreme  court  of  Massachu- 
setts in  'December,  1892. 

In  Worthington  v.  Waring,  157  Mass.,  421  (December,  1892),  labor- 
ers who  had  been  employed  in  a  mill  in  Fall  River,  and  had  left 
because  they  could  not  obtain  higher  wages,  brought  a  bill  against  the 
treasurer  and  superintendent  of  the  corporation,  the  employment  of 
which  they  had  left,  and  officers  of  other  mills,  charging  that  these 
officers  had  conspired  together  and  put  the  names  of  tne  plaintiffs 
upon  a  "black  list,"  stating  that  the  petitioners  had  been  engaged  in 
a  strike,  and  had  induced  all  employers  of  their  kind  of  labor  in  Fall 
River  to  refuse  to  employ  them — 

with  intent  to  compel  them  either  U)  p:()  without  work  in  Fall  River  or  to  go  back  to 
work  for  the  corporation,  the  employment  of  which  they  had  left,  at  euch  w^age^  as 
that  corporation  should  see  fit  to  pay  them — 
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and  asked  that  the  defendants  be  restrained — 

from  annoying  the  petitioners  and  interfering  with  their  rights  to  earn  their  liveli- 
hood at  their  trade  in  Fall  River,  and  to  withdraw  and  destroy  all  black  lists  or 
other  devices  used  by  the  defendants,  or  under  their  orders  for  that  purpose. 

To  this  the  court  said  that  if  the  petition  charged  a  consj)iracy, 
which  was  a  misdemeanor  at  common  law,  the  remedy  was  by  indict- 
ment; and  if  the  injury  caused  to  the  petitioners  by  the  conduct  of 
the  defendants  constituted  a  cause  of  action,  the  remedy  was  ''by  an 
action  of  tort  to  be  brought  by  each  petitioner  separately."  The 
court  then  said,  that  while — 

courts  of  equity  often  protect  property  from  threatened  injury  when  the  rights  of 
property  are  equitable,  or  when,  although  the  rights  are  legal,  the  civil  and  criminal 
remedies  at  common  law  are  not  adequate,  but  the  rights  which  the  petitioners  allege 
the  defendants  were  violating  at  the  time  the  petition  was  filed  are  personal  rights, 
as  distinguished  from  the  rights  of  property — 

and  therefore  the  court  declined  to  entertain  the  petition. 

Being  personal  rights,  as  distinct  from  property  rights,  when  not 
contracted  away,  and  as  such  incapable  of  being  protected  by  a  court 
of  equity,  the  laborer  can  not  assign  a  right  which  he  does  not  possess; 
hence  a  contract  to  labor  will  give  no  right  in  the  laborer  which  can 
be  enforced  in  equity. 

We  thus  come  back  to  the  one  fundamental  question,  *'ls  there 
going  alon^  with  the  ownership  of  the  mine,  factory,  or  means  of 
transportation,  a  vested  right  in  so  much  labor  as  is  needed  to  make  it 
profitable?" 

If  such  right  exists,  whence  is  it  obtained?  It  surely  is  conti-ary 
to  the  thirteenth  amendment  of  the  Constitution.  If  any  such  right 
runs  against  us  as  a  class,  upon  what  members  of  the  class  can  it  be 
enforced  ? 

The  employers  and  business  men,  who  come  here  in  good  faith  and 
make  this  claim  of  vested  right  in  our  labor  and  our  patronage,  are 
perhaps  not  much  to  be  blamed,  They  find  this  idea  expressing  itself 
in  the  capitalization  of  the  earning  power  of  great  enterprises;  they 
have  possibly  paid  good  money  for  stocks  and  bonds,  which  are  noth- 
ing but  a  mortgage  upon  the  labor  of  the  future.  We  learn  from  our 
industrial  superiors,  they  from  their  financial  principals.  But  that 
some  of  their  attorneys  should  take  the  same  position,  is  a  matter  of 
some  surprise  and  apprehension,  tome  at  least. 

Can  it  be  possible  that  these  attorneys  hold  such  contention  to  be 
sound?  Through  all  the  testimony  and  arguments  there  seems  to  run 
this  idea  of  vested  right  in  so  much  labor  power  as  will  run  the  plant, 
except  in  the  argument  of  Mr.  Bond,  who  recognizes  that  such  right 
does  not  exist,  and  who  mourns  that  fact. 

They  urge  with  apparent  sincerity  the  bill  be  not  passed,  because  it 
will  put  a  blot  upon  tne  judiciary,  while  they  in  the  same  breath  claim 
that  the  whole  machinery  for  the  administration  of  justice  and  keeping 
the  peace  has  broken  down. 

They  say  that  the  police  will  not  arrest,  and  when  they  do  the  police 
judge  will  not  convict,  or  if  he  will  convict,  the  accused  will  ask  for  a 
jury,  and  on  it  will  be  one  or  two  members  of  the  unions;  conviction 
failing,  and  you  have  vour  labor  for  3  our  pains. 

According  to  this,  the  citizen  is,  by  his  occupation  as  a  wage-earner, 
so  warped  in  judgment  and  tainted  morally,  that  he  can  not  be  trusted 
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as  a  juror,  if  one  of  his  own  class  is  to  be  tried.  As  this  unfitness  ii« 
based  on  moral  turpitude,  it  follows  that  his  testimony  as  a  witness  is 
of  no  value,  and  must  therefore  be  rejected.  This  is  entirely  con- 
sistent with  the  claim  that  he  is  property.  The  slave  never  could  tes- 
tify against  his  owner,  nor  aeainst  the  owner's  equals.  His  evidence 
could  be  and  was  taken  by  the  master  against  a  fellow  serf  or  slave, 
and  so  it  is  now  with  the  wage-earner.  The  employing  corporation 
goes  into  court  and,  to  quote  from  the  petition  of  the  coal  company 
already  mentioned,  says  "that  the  remainder  of  the  miners  and 
employees  engaged  as  such  *  *  *  are  willing  to  work  and  con- 
tinue their  employment;  *  *  *  that  they  are  idle  now  for  the 
reason  that  they  are  intimidated  and  in  fear;  that  all  of  the  miners  at 
its  said  mines  are  very  desirous  of  being  permitted  to  continue  their 
said  work  at  the  present  rate  of  wages,  and  will  do,  as  your  orator  is 
advised,  and  so  alleges,  if  not  interfered  with  and  disturbed  as  herein- 
after alleged." 

The  petitioner  then  alleges  that  a  confederation,  combination,  and 
association  of  men  have  gone  among  the  miners  and  other  laborers  for 
the  purpose  of  inducing  or  persuSiing  them  to  quit  work,  and  by 
threats,  menaces,  inflammatory  speeches  and  demonstrations,  and  that 
if  this  continues  those  now  at  work  will  quit,  and  thus  cause  the  "said 
coal  plant  to  lie  idle  and  deteriorate  in  value." 

It  is  submitted  that  if  the  men  at  work  and  the  men  idle  were  free 
men  entitled  to  the  protection  of  the  bill  of  rights  there  was  nothing: 
in  these  facts  or  allegations  which  could  in  any  way  justify  the  use  of 
the  writ  of  injunction.  It  is  alleged  that  they  used  threats.  What 
kind  of  threats?  That  is  a  question  of  fact,  and  under  the  "bill  of 
rights"  they  were  entitled  to  a  jury  if  they  were  threats  within  the 
meaning  of  the  criminal  law. 

We  are  told  that  the  jurisdiction  conferred  on  our  court  of  equity 
was  such  as  existed  in  England  at  the  time  of  the  founding  of  our 
Republic,  and  that  it  went  to  the  protection  of  vested  rights.  If  this 
be  true,  then  either  there  is  a  vested  right  in  the  laborer  going  with 
the  ownership  of  the  mine,  or  the  use  of  the  writ  was  a  gross  usurpa- 
tion. If  it  is  the  first,  we  ask  of  you  to  abolish  it  as  inconsistent  with 
the  thirteenth  amendment;  if  the  second,  then  we  pray  that  you  stop 
the  usurpation  by  the  passage  of  this  bill.  In  either  case,  it  is  a 
symptom  of  that  growing  "industrial  absolutism"  which  is  gradually 
depriving  us  of  our  freedom  as  men,  and  which  is  digging  from  under 
our  form  of  government  its  very  foundation. 

That  we  can  be  freemen  in  fact  is  so  incomprehensible  to  Mr.  Beck 
that  he  assumes  that  our  voluntary  associations  are  a  kind  of  padrone 
system,  by  which  Mr.  Gompers  farms  out  our  labor  in  some  way  for 
his  own  profit. 

Gentlemen,  it  is  time  that  this  growing,  grinding  power  of  industrial 
absolutism  be  checked.  If  permitted  to  grow,  it  will  not  only  grind 
every  vestige  of  personal  freedom  out  of  the  wage-earners,  but  it  will 
destroy  this  Republic,  subvert  Christian  civilization,  and  build  upon  the 
ruins  an  industrial  feudalism  more  destructive  of  human  liberty  and 
progress  than  was  the  old  feudalism  in  the  time  of  its  lowest  depths 
and  decadence. 

Mr.  Chairman  and  gentlemen  of  the  committee,  we  bring  our  griev- 
ances, as  we  feel  them,  to  you,  with  our  resj^ectful  petition  that  they 
be  remedied.     We  can  not  believe  that  you  will  fail  us.     We  can  not 
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explain  our  pain  in  that  loffieal  way  which  would  address  itself  to 
your  intellects.  We  trust  that  your  human  sympathies  will  do  what 
our  speech — the  mere  wailing  of  pain  and  groping  for  the  cause — shall 
not  accomplish. 

In  conclusion,  you  will  not  misunderstand  me  when  I  say  that  should 
your  sympath}^  fail  to  persuade  your  intellect  that  here  is  a  real  griev- 
ance, and  that  this  bill  is  a  remedy,  then,  of  course,  your  conclusion  will 
be  an  indorsement,  at  least  to  some  extent,  of  the  employers'  position — 
that  combination  amongst  the  laborers  is  a  crime  against  the  property 
rights  of  the  employers,  and  that  the  criminal  law  failing  to  protect 
such  rights,  the  writ  of  injunction  is  and  has  been  properly  used. 

Then  to  us  can  remain  but  the  old  remedy-  to  disobey  the  King, 
peacefully,  of  course,  and  take,  as  penalties  for  such  peaceful  disobe- 
dience, whatever  may  befall.  Should  this  be,  and  God  forbid  that  it 
should,  then  there  will  be  more  of  these  injunctions  than  ever;  impris- 
onments in  consequence,  as  yet  comparatively  rare,  will  multiply;  and 
hosts  of  men  and  women  will  find  out  for  tlie  first  time  how  a  prison 
looks  on  the  inside. 

If  this  has  to  be,  it  must  be,  but — 

"And  tho'  ye  gave  her  felon  fare,  bid  felon-garb  her  liv*ry  be; 
And  tho*  ye  set  the  oakum  task — I  tell  you  all,  she  still  is  free!" 

Mr.  Chairman,  I  have  dealt  with  this  from  one  point  of  view.  Mr. 
Frank  K.  Foster,  of  Boston,  put  in  an  answer  to  President  Eliot  as 
to  what  trades  unions  are,  their  polic}',  and  so  forth,  as  an  answer  to 
the  attacks  on  trades  unions  as  such  by  the  gentlemen  who  have  come 
here.  I  ask  to  be  permitted  to  tile  for  publication  this  speech  by  Mr. 
Frank  K.  Foster,  a  trades  unionist  of  Boston;  it  was  delivered  in 
Faneuil  Hall  on  the  21st  of  this  month.  There  were  present  Mr. 
Arthur  G.  Davis,  Mr.  George  E.  McNeil,  Jerome  D.  Green,  Profes- 
sor Charles  W.  Eliot,  Mrs.  Charles  W.  Eliot,  and  others.  It  is  going 
to  be  published  by  the  Boston  trades  unions  in  pamphlet  from  later, 
but  I  believe  that  it  would  be  a  fitting  answer  to  the  strictures  that 
have  been  passed  upon  trades  unions  by  the  men  who  are  in  opposition 
to  this  bill. 

The  Chairman.  Give  it  to  the  reporter. 

Mr.  FuRUSETH.'  All  right.  I  would  say,  too,  that  the  question 
which  was  raised  yesterday  as  to  the  legal  right  of  Congress  to  pass 
this  bill,  and  as  to  what  the  authority  of  an  equity  court  was  in  Eng- 
land at  the  foundation  of  our  Government,  that  there. is  a  lawyer,  who 
intended  to  be  here  this  afternoon  to  deal  with  that  peculiar  phase  of 
the  question,  but  it  was  impossible  for  him  to  come  and  I  now  fink 
that  we  be  permitted  to  file  a  brief  from  him  on  that  subject. 

If  there  are  any  other  questions  anybody  desires  to  ask  me  I  am 
perfectly  willing  to  answer  them. 

The  address  of  Mr.  Foster,  referred  to,  is  as  follows: 

THE   POINT  OF  VIEW. 

The  point  of  view!  What  judgment  is  so  infallible  au  not  to  be  affected  thereby. 
The  ola  legend  of  the  two  knights  and  the  gold  and  silver  shield  finds  its  daily  anal- 
ogy. The  lenses  of  all  our  faculties  are  focussed  by  our  environment.  We  eacn  of  us 
look  out  upon  the  world  from  an  individual  pedestal,  formed  by  the  influences  of 
heredity,  of  birth,  of  training,  of  station. 

Plato's  saying  is  yet  true,  that  "every  city  holds  two  nations,  the  rich  and  the 
poor."    The  objective  universe  wears  a  different  aspect  when  viewed  from  the  tene- 
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ment-house  window  from  that  which  it  presents  when  seen  from  the  home  of  wealth, 
leisure,  and  culture.  Hence  it  is  not  to  be  marvelled  at  that  the  professor's  study 
and  the  factory  workroom  generate  two  distinct  philosophies  of  life. 

The  sympathetic  spirit  may  be  wrought  upon  by  the  story  of  the  sailor's  ship- 
wreck, the  miner's  entombment,  the  mental,  moral,  and  physical  dwarfase  of  the 
white  slaves  of  industry;  but  it  is  only  to  those  who  are  actual  actors  in  the  indus- 
trial tracedy  that  there  comes  the  full  sense  of  the  horror  of  the  black  waves,  of  the 
ever-lurking  danger  in  the  poison  of  the  fire-damp,  of  the  howl  of  the  hunger  wolf 
crouched  close  by  the  poor  man's  door. 

*'It  is  seldom,"  said  President  Eliotj  referring  to  college  professors  in  general, 
''that  a  man  brought  up  in  so  utterly  different  a  manner  can  understand  the  real 
conditions  under  which  the  members  of  trade  unions  work." 

If  this  be  true — and  who  will  question  it — if  the  conditions  which  produce  trade 
unionism  are  not  understood,  is  it  not  a  reasonable  inference  that  in  theorizing  about 
the  results  of  these  conditions,  as  manifested  concretely  in  trade-union  methc^,  our 
academic  friends  may  sometimes  be  guilty  of  assuming  things  not  in  consonance 
with  the  facts — the  very  error  President  Eliot  chai^ged  some  of  nis  questioners  with? 

It  is  this  possibility  of  misinformation  on  the  part  of  our  critic  as  to  the  vital 
essence  of  trade  unionism — due  not  to  wilfuU  error,  but  to  lack  of  personal  touch 
with  its  nerve  centers — that  gives  us  our  chief  warrant  to  take  issue  with  him  as  to 
some  few  of  his  conclusions.  If  this  possibility  did  not  exist,  bad  we  not  PreEident 
Eliot's  open  confession  that  his  judgment  of  trade-union  methods  is  drawn  from 
reading  rather  than  from  his  personal  experience,  it  is  certain  that  we  should  hesi- 
tate still  more  in  presuming  to  differ,  even  in  slight  degree,  with  a  scholarship  and 
knowledge  of  affairs  so  justly  and  widely  renowned. 

The  controversy  between  the  academic  and  the  actual  is  as  old  as  the  hills.  It 
was  one  of  our  great  New  Englanders,  himself  a  product  of  Harvard  University,  who 
said:  "When  common  sense  and  the  common  people  have  stereotyped  a  prrndple 
into  a  statute  then  bookmen  come  to  explain  how  it  was  discovered  and  on  what 
ground  it  rests." 

TRADE  UNIONS  RAISE  WAGES. 

It  is  in  no  captious  spirit,  therefore,  but  in  the  interest  of  historic  accuracy,  that 
we  call  public  attention  to  the  fact  that  the  recognition  by  the  university  of  the 
efficiency  of  the  trade  union  as  a  factor  in  raising  wages  is  a  Selated  one.  For  a  half 
century  orthodox  political  economists — some  of  whose  text-books  are  yet  in  use  in 
modem  curriculums — maintained  that  the  influence  of  trade  unions  was  entirely 
inoperative  in  this  direction. 

The  trade  unions  virtually  replied:  "If  your  theories  of  political  economy  do  not 
square  with  our  facts,  why,  so  much  the  worse  for  your  theories" — and  they  went 
on  raising  wages.  It  then  came  to  pass  that  the  theory  of  the  wages  fund  wis  rele- 
gated to  the  university  dust  heap,  with  other  exploded  theories — not  a  few,  by  the 
wav — and  another  line  of  attack  is  manned. 

As  we  understand  the  position  of  the  distinguished  academician  whose  addrees  we 
are  discussing,  he  freely  admits  that  trade  unions  have  raised  wages.  To  use  his 
own  language  in  his  main  argument,  "There  is  some  clear  gain  to  the  whole  com- 
munity from  the  progressive  rise  in  the  prices  of  labor  and  of  materials  since  labor 
unions  began  to  put  up  wages.     Invention  has  been  strongly  stimulated  thereby." 

To  l)e  sure,  later  on,  in  replying  to  a  question  as  to  whether  wages  were  not  mgher 
in  union  industries  and  union  sliops  than  in  nonunion  industries,  President  Eliot 
stated  that  "he  had  never  seen  any  statistics  bearing  on  the  question.  I  don't  see 
anv  reason  why  they  should  be,"  he  continued. 

there  is  a  slight  apparent  contradiction  here,  which  is  somewhat  puzzlinc  to  the 
mind  of  the  trade  unionist,  with  its  habit,  as  President  Eliot  calls  it,  of  "hand  to 
mouth  "  observation,  but  it  is  only  fair  to  assume  that  the  original  written  statement 
of  our  critic  is  the  one  which  really  represents  his  opinion — ^as  much  of  his  argument 
rests  upon  the  granted  power  of  organized  labor  to  raise  wages. 

But  President  Eliot  assures  us — and  here  is  where  the  arch  of  our  wide-ranged 
tratle  union  policy  is  supposed  to  fall— provided  you  do  get  thorough  organization, 
create  your  labor  monopoly  and  place  your  union  label  on  all  products,  you  will 
neutralize  your  own  efforts  and  there  will  be  "no  advantage  to  any." 

One  of  two  conclusions  seems  inevitable:  That  is,  that  under  a  more  perfected 
organization  of  trade  unions,  wages  will  be  relatively  higher,  or  they  will  not  be 
higher. 

If  they  are  higher,  as  we  believe  and  contend  they  will  be,  then  our  purpose  will 
have  been  so  far  realized. 
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If  they  are  not  higher,  then  the  solicitude  of  our  academic  friends  for  the  puhlic 
interest  will  have  been  raost  manifestly  wasted. 

The  influence  of  **the  point  of  view"  is  poasiblv  no  more  strikingly  shown  than  in 
that  portion  of  the  address  under  coni^ideration  dealing  with  the  question  of  wa^. 
**The  men  in  my  business,"  said  President  Eliot  of  Harvard,  "believe  that  seeing 
only  the  highest  possible  wages  is  not  the  principle  on  which  any  great  combination 
of  men  ought  to  work." 

In  an  earlier  and  somewhat  widely  advertised  address,  delivered  before  the  Eco- 
nomic Club  of  this  city.  President  Eliot  used  these  words:  **The  only  limit  that  a 
man  should  desire  to  put  on  labor  is  the  amount  his  bodily  health  and  strength  will 

f?rmit.  *  ♦  *  I  don't  want  my  labor  limited  to  any  less;  that  much  is  joy,  and 
voice  a  profound  contempt  for  the  man  who  wishes  to  do  less  than  he  can.  *  *  * 
Money  doesn't  pay  the  laborer;  besides  this,  there  is  the  joy  of  taking  part  in  the 
great  machine  of  men  and  women  working  together  to  produce  as  much  as  possible." 

These  statements  contain  two  half  truths  and  a  most  evident  assumption. 

The  assumption  is  that  the  only  object  of  trades  unionism  is  to  gain  the  highest 
possible  wage. 

The  half  truths  are  the  implied  inferences:  First,  that  the  work  of  the  average  labor 
seller  is  of  a  like  satisfying  nature  with  that  of  a  college  president;  second,  that  the 
conditions  of  modern  emmoyment  are  such  as  to  be  capable  of  imparting  any  great 
degree  of  "joy"  to  the  laborer. 

First  as  to  wages.  It  is  true  that  one  of  the  most  insistent  demands  of  trade  union- 
ism has  been  for  nigher  wages,  the  highest  possible  wage  that  the  condition  of  industry 
will  warrant  But  it  is  not  true,  and  every  trade  unionist  here  will  bear  me  out,  that 
this  is  the  only  object  of  trade  unions,  or  that  this  demand  is  pressed  irrespective 
of  circumstances. 

Trade  unionists  are  as  susceptible  to  the  influence  of  common-sense  reasoning  as 
are  other  men,  and  when  employers  have  deemed  it  worth  while  to  give  proof  to 
their  employees  that  a  wage  scale  could  not  be  paid  without  crippling  the  business,  I 
have  ^et  to  learn  of  an  instance  where  such  a  scale  has  been  pressed.  A  case  exactly 
in  point  was  dted  a  few  evenings  ago  before  the  Boston  branch  of  the  Civic  Federa- 
tion by  the  humane  president  of  a  great  railroad  corporation — a  man  who  practices 
the  admirable  policy  of  frankness  and  personal  contact  with  his  men — who  testified 
that  his  employees  have  repeatedly  withdraw  n  their  demands  after  he  has  taken  them 
into  his  confidence  and  proven  to  them  that  such  demands  were  inopportune. 

Nevertheless,  while  the  trade  union  is  far  more  than  a  machine  for  setting  the  high- 
est possible  wages,  as  we  shall  endeavor  to  demonstrate  later,  we  do  not  maintain 
that  the  circumstance  of  the  wages  question  embraces  much  more  than  the  mere 
fact  of  money  remuneration  for  labor  sold. 

"  I  do  not  hesitate  to  say,"  wrote  Arnold  Toynbee,  "that  in  dealing  with  the  ques- 
tion of  wa^es  you  can  not  separate  it  from  the  whole  question  of  human  life." 

The  significance  of  this  statement  is  apparent  if  we  reflect  for  a  moment  as  to  what 
the  difference  of  a  dollar  or  so  a  day  means  to  the  average  seller  of  manual  labor. 

To  the  high-salaried  professor,  whose  remuneration  increases  with  length  of  service, 
and  who  has  hanging  over  him  no  sword  of  Damocles,  in  the  form  of  fear  of  a 
penniless  old  age,  this  difference  may  have  little  meaning. 

But  the  average  wage-earner  is  fortified  by  no  such  consolation.  The  overwhelm- 
ing chances  are  that  increasing  years  will  bring  to  him  decreasing  wages.  He  is  only 
sure  of  the  present,  for  some  new  machine  may  at  any  moment  destroy  the  demand 
for  the  particular  kind  of  labor  commodity  he  has  to  sell.  He  has  continually  to 
combat  the  pressure  of  Lassalle's  iron  law  of  wages  which,  unless  counteracted  by 
the  uplifting  force  of  unionism,  tends  to  reduce  his  daily  pay  to  the  level  upon  which 
subsistence  is  barely  possible. 

A  pertinent  illustration  of  this  came  within  my  personal  observation,  when  the 
linotype  machine,  which  does  the  work  of  four  men,  was  introduced  into  the  compos- 
ing room  a  few  years  ago.  Thousands  of  the  older  compositors  found  themselves 
without  a  vocation.  Their  fingers  were  not  as  nimble,  their  eyes,  dimmed  by  years  of 
patient  toil  during  the  watches  of  the  night,  not  as  quick,  nor  their  power  of  endur- 
ance as  great  as  those  of  the  younger  men. 

Every  printer  here  will  bear  witness  to  the  truth  of  the  statement  that  it  was  the 
older  men  who  were  laid  off  when  the  machines  were  introduced. 

Now  the  Tvpographical  Union  did  not  attempt  to  combat  the  introduction  of 
machinery.  It  recognized  the  inevitable.  But  it  did  for  months  place  an  assess- 
ment upon  its  meml^rship,  in  order  that  these  old  soldiers,  maimed  and  scarred  on 
the  industrial  battlefield,  should  not  become  charges  upon  the  public  or  suffer  great 
privation  while  they  were  seeking  other  occupations,  as  a  great  many  of  them  were 
forced  to  do. 
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And  what  is  true  of  the  printing  trade  holds  true,  in  general,  of  the  other  craftF, 
that  old  af2:e  and  length  of  service  are  apt  to  turn  into  a  tragedy  none  the  less  rval 
because  accepted  by  the  outside  world  as  a  matter  of  course. 

Sentiment  is  not  usually  the  determining  motive  governing  the  individual  or  corpo- 
ration in  purchasing  the  commodity  of  labor. 

But  the  remedy  which  trade  unionists  seek  for  this  condition  of  affairs  is  not  to  be 
found  in  the  svstem  of  pensions  advocated  by  President  Eliot,  but  in  a  present  rate 
of  wages  which  will  enaole  them  to  establish  their  own  savings  bank  accoont,  and, 
if  necessary,  a  union  superannuation  fund,  as  is  now  done  by  some  of  the  strongest 
trade  unions. 

We  also  are  somewhat  solicitous  for  the  preservation  of  the  mobility  of  labor, 
and  we  are  fully  convinced  that  the  pension  system  would  restrict  and  cripple  this 
mobility  in  great  degree. 

In  our  conception,  furthermore,  it  is  manifestly  undemocratic  and  paternalistic. 

If  there  is  a  portion  of  the  joint  product  of  the  laborer  and  capitalist  which  is  due 
the  laborer  and  which  he  does  not  now  receive — and  the  recognition  of  this  fact  is 
implied  by  the  advocacy  of  any  system  of  old-age  pensions — we  most  re8pec:tfully 
submit  that  we  prefer  to  get  it  now,  and  we  will  save  it  or  spend  it  according  to  our 
own  ju<lgment. 

Popular  education  has  largely  disillusioned  the  workman  as  to  the  validity  of 
promises  of  future  reward  in  lieu  of  present  performances.  We  do  not  care  to  deal 
in  that  kind  of  futures. 

Is  it  not  conceivable,  therefore,  that  to  the  workman,  particularly  the  workman 
who  has  a  family  to  rear,  provide  for,  and  properly  educate,  the  difference  of  a  dollar 
or  so  a  day  in  wages — which  is  a  mere  bagatelle  to  the  salaried  man — becomes  a 
matter  of  mtense  (»ncern? 

It  means  the  difference  between  a  squalid  tenement  and  a  comfortable  dwelling: 
between  a  meager  and  an  ample  education  for  the  children  he  loves;  between  a  home 
barren  of  all  those  things  which  widen  the  horizon  of  life  and  one  where  books, 
pictures,  and  music  may  contribute  to  soften  the  asperities  of  the  work-a-day  world; 
between  a  narrow  existence  where  **  to-morrow  and  to-morrow  and  to-morrow  creeps 
on  its  petty  pace  from  day  to  dav"  and  a  life  where  the  higher  faculties  may  have 
ainple  means  and  opportunity  to  bourgeon  into  being. 

The  trade  union  maintains,  moreover,  that  the  standard  of  wages  is  the  scale  which 
measures  the  standard  of  civilization.  No  low-wage  rate  people  has  ever  proven 
capable  of  self-ji:overnment.  In  the  very  nature  of  things  the  aoUar-a-day  man  can 
not  be  a  sovereign  citizen.  The  Declaration  of  Independence  takes  on  grotesqueness 
to  the  man  with  an  empty  stomach.  Even  the  ethics  of  the  market  place,  where  the 
daughter  of  the  horse-leech  cries  ever  "Give!  give!"  must  fain  recognize  that  a  pur- 
chasing capacity,  limited  to  demanding  the  coarsest  food  and  barest  necessities  of  life, 
fails  to  stimulate  industry  in  the  same  degree  with  a  capacity  of  ampler  scope. 
**  When  a  man  is  an  animal,"  said  Henry  Ward  Beecher,  "he  does  not  want  nmch 
except  straw  and  fodder." 

We  assert  therefore  that  the  time-honored  shibboleth  of  trade  unionism,  **  A  fair 
day's  pay  for  a  fair  day's  work,"  is  not  only  ethically  to  be  justified  by  the  necessi- 
ties of  the  individual  workman,  but  is  economically  justified  by  its  effect  upon  the 
commercial  world. 

THE  JOY   OP  WORK. 

We  are  invited  to  seriously  contemplate  the  proposition  that  a  partial  payment  for 
our  labor  is  to  be  found  *'  in  the  joy  of  taking  part  in  the  great  machine  of  men  and 
women  working  together  to  produce  as  much  as  possible." 

Let  us  be  fair  and  moderate,  and  conseijuently  cheerfully  recognize  the  modicum 
of  truth  in  this  new  version  of  the  classic  maxim,  *'  Laborare  est  orare." 

The  great  English  pliilosopher  who  has  recently  passed  away  gave  as  his  best 
definition  of  happiness  "the  freeilom  to  exercise  one's  faculties." 

No  more  imhappy  consecjuence  has  attendeii  the  invasion  of  the  handicrafts  by  the 
giants  of  steel,  animaied  by  steam  or  electricity,  never  hungry  and  never  tired,  than 
the  automatizing  of  millions  of  men  and  women. 

The  machine  often  demands  com^entrated  attention,  nerve-racking  application,  ami 
tireless  endurance  on  the  part  of  its  attendant,  but  seldom  the  exercise  of  a  faculty 
beyond  the  automatic. 

Now  if  the  "full  consummate  blossom"  of  civilization  has  produced  men  whose 
faculties  find  their  fullest  employment  in  the  mechanical  routine  of  shop  and  factory- 
life — in  driving  millions  of  tacks  eiich  in  the  same  manner,  in  tending  an  automatic 
machine  which  requires  the  infinite  repetition  of  the  same  motion,  in  performing  the 
specialized  functions  into  which  modern  trades  have  been  differentiated,  or  in  doing 
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• 
the  dirty  and  laborious  work  of  the  scavenger  and  laborer — ^then  the  academic  theory 
of  the  partial  payment  of  the  laborer  by  the  ^' joy  of  work  **  may  be  justified,  but  not 
otherwise. 

The  exercise  of  the  creative  or  artistic  faculty  is  held  to  be  a  "joy"  by  every 
genuine  artisan.  It  should  not  be  charged  as  the  fault  of  the  wa^e-eamer  that  the 
limitations  of  his  employment  debar  him  from  emulating  the  artistic  example  of  a 
William  Morris  or  from  api)lying  the  theories  of  Ruskin.  Like  another  Caliban,  he 
is  pent  up  bv  the  irresistible  power  of  a  mancian  who,  in  this  instance,  works 
mightily  lor  cheapneas  of  production,  careless  of  the  cheapened  producer. 

But  even  handicapped  as  he  is  by  present  conditions  of  labor,  the  manifold  achieve- 
ments of  the  American  artisan  furmsh  an  apparent  contradiction  to  the  theory  that 
his  ''moral  fiber  has  been  rotted"  to  any  alarming  extent  by  the  trade  union,  for  h<^ 
is,  man  for  man,  confessedly  the  meet  efficient  workman  on  the  face  of  the  globe 
to-day. 

It  is  entirely  conceivable  to  the  average  wage-earner  that  the  president  of  a  great 
university  may  find  joy  in  the  strenuous  and  potential  work  of  shaping  and  direct- 
ing the  intellectual  development  of  thousands  of  fortunate  youths.  We  can  perceive 
the  incentive  for  endeavor,  to  one's  fullest  capacity,  in  such  an  inspiring  field  as  this, 
but  we  respectfully  submit  that  it  is  scarcely  fair  to  suggest  that  the  drudgery  of  the 
workshop  gives  back  an  equal  inspiration  and  reward. 

The  actual  and  prevailmg  mental  attitude  of  the  trade  unionist  toward  his  work 
is  this,  that  he  lives  by  it,  not  for  it.  Self-interest,  to  say  nothing  of  a  sense  of  duty, 
impels  him  to  perform  his  task  efficiently,  but  he  vehemently  protests  against  being 
compelled  to  expend  all  of  his  time  and  all  of  his  eneiigy  in  the  mere  getting  of 
bread  and  butter.    And  this  brings  us  to  the  consideration  of 

THE   SHORTER-HOUR   DEMAND. 

Trade  unionists  seek  such  a  reduction  of  the  hours  of  labor  as  will:  (1)  Distribute 
among  the  'Wage-eamers  the  advantages  accruing  from  improved  processes  of  produc- 
tion, nx>m  labor-saving  and  profit-making  machmery,  and  from  the  results  of  applied 
Bcience;  (2)  absorb  the  surplus  of  unemployed  labor;  and  (3)  increase  to  the  normal 
the  ''chance  of  life"  of  those  whose  existence  is  now  shortened  through  unhealthful 
or  daneerous  conditions  of  employment. 

The  limitations  of  space  forbid  a  detailed  statement  of  the  far-reaching  philosophy 
of  the  shorter-hour  demand  in  both  its  economic  and  social  bearings;  but  the  conten- 
tion of  trade  unions  is  that  reasonable  leisure  is  an  essential  reauisite  for  the  pro- 
duction of  the  most  efficient  labor,  for  intelligent  citizenship,  ana  for  well-balanced 
men.  The  relative  status  of  industrial  peoples  appears  to  suDstantiate  this  claim,  for 
the  union  of  these  qualities  is  coexistent  only  where  the  shortened  workday  prevails. 
The  reason  for  this  is  by  no  means  obscure.  The  man  who,  as  Carlyle  says,  "expends 
his  enerigy  grinding  in  the  treadmill  of  industry,"  has  no  surplus  streugth  to  expend 
in  pursmng  those  tnings  which  make  for  the  higher  levels  of  bein^.  His  inevitable 
tendency  is  to  sink  into  a  rut.  The  strenuous  tension  of  modem  industry  exhausts 
his  vitality. 

We  are  speaking  of  the  average  man.  Epictetus,  the  slave,  may  become  the 
founder  of  a  philosophy;  the  energy  of  an  Elihu  Burritt  may  evolve  a  savant  from  the 
blacksmith's  forge;  the  divine  gilt  of  poesy  may  make  of  Kobert  Burns,  the  Scottish 
plowboy,  a  singer  for  all  time;  a  luminous  character  and  prophetic  foresight  may 
make  it  possible  for  the  Illinois  rail-splitter,  Abraham  Lincoln,  to  become  the  ruler 
of  his  countrymen  in  life  and  their  honored  martyr  in  death — but  the  iron  bands  of 
surroundings  grip  tight  the  man  of  average  faculty  and  enterprise. 

But  it  may  be  said,  and  often  is,  that  this  is  all  a  question  of  degree;  that  the 
modem  workday  gives  sufficient  leisure  and  opportunity  for  the  wage-earner.  It  all 
depends,  again,  upon  the  point  of  view.  If  the  Gradgrind  conception  of  the  desir- 
able laborer— simply  hands  and  a  stomach — is  to  be  accepted  as  our  ideal,  then  the 
foregoing  assertion  is  undoubtedly  correct. 

The  old  Tory  idea  that  education,  beyond  the  three  R*a,  reading,  *riting,  'rithmetic, 
tends  to  spoil  the  workman,  by  making  him  discontented  with  riis  lot,  yet  lurks  in 
the  minds  of  many  estimable  people.  But  the  trade  unionist  conceives  that  he  is  an 
ecjual  "heir  to  all  the  ages"  witn  his  compeers;  that  also  for  him  and  his,  science 
has  wrought,  the  artist  dreamed,  and  the  poet  sung. 

Here,  indeed,  is  the  real  and  vital  test  of  democracy — of  American  institutions. 
The  town  meeting  and  the  public  school,  the  free  press  and  freedom  of  discussion, 
have  brought  forth  a  new  plebian — if  he  will  accept  that  term  at  all — widely  diver- 
gent in  type  from  that  older  citizen  who  made  holiday  in  the  Roman  streets  when 
imperial  Csesar  brought  his  captives  home  to  Rome;  more  widely  divergent  yet  from 
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the  laborer  of  the  feudal  era,  **  when  service  wrouffht  for  duty,  not  for  meed; "  a  dif?- 
tinct  variant,  moreover,  from  the  poorly  paid  and  illiterate  toiler  under  Old  World 
despotisms  of  to-dav,  where  environment  throttles  ambition  and  the  lines  of  caste 
are  rigid  and  unyielding. 

As  the  reed  in  the  olden  legend,  fashioned  by  the  great  ^d  Pan  into  an  instrument 
of  melody,  was  "nevermore  a  reed  again,"  so  the  American  wage-earner,  vitalized 
and  inspired  by  the  breath  of  democracy,  bv  the  knowledge  that  has  come  through 
opportunity,  will  no  longer  content  hixnseli  with  the  lot  of  his  narrow-foreheaded 
predecessors. 

With  what  less  than  the  ideals  of  trades  unionism  can  those  who  dwell  in  the 
lordly  *'  House  of  Have"  expect  the  20th  century  workman  to  be  satisfied. 

This  ** commodity  of  labor,"  so  long  held  by  the  Manchester  school  of  political 
economists  to  be  the  subject  of  arbitrary  regulation  by  the  inexorable  law  of  supply 
and  demand,  has  at  length  demonstrated  that  it  is  a  commodity  plus  a  human  organ- 
ism, an  organism  with  the  power  of  volition,  whose  exercise  can  and  does  materially 
modify  the  quantity  of  the  commoditv  to  be  placed  upon  the  market. 

For  good  or  for  ill,  the  wants  of  the  laborer  have  multiplied,  his  faculties  have 
become  developed,  and  his  aspirations  have  been  awakened.  It  is  the  glory  of  trader 
unionism  that  it  has  played  no  small  part  hi  arousing  in  him  that  righteous  discon- 
tent which  impels  him,  like  Oliver  Twist,  to  ask  for  more  and  ever  more — ^but  unlike 
the  timid  charity  boy,  he  is  not  to  be  browbeaten  by  the  official  Bumbles  of  con- 
servatism. Here,  I  say  again,  is  the  test  which  shall'  stretch  to  the  uttermost  the 
elasticity  of  democratic  institutions.  It  is  scarcely  a  kindness  to  breed  men  in  the 
faith  of  political  equality  if  industrially  thev  are  forced  to  submit  to  despotism.  It 
is  not  wise  to  awaken  in  them  a  thirst  for  knowledge,  if  they  have  not  means  and 
leisure  to  slake  this  thirst.  It  is  highly  injudicious  to  permit  them  to  acquire  an 
appreciation  of  the  beautiful  in  art  and  nature  if,  by  the  conditions  of  their  employ- 
ment, the  major  portion  of  their  existence  must  be  spent  in  unremitting  toil  among 
base  and  unpleasant  environments. 

But,  entirely  apart  from  this  phase  of  the  subject,  the  trades-unionist  holds  that 
existing  physical  conditions  among  wage-earners  justify  the  shorter-hour  demand, 
and  will  continue  to  justifv  it  while  the  '* chance  of  life"  of  any  number  of  the  work- 
ing class  is,  by  reason  of  the  conditions  of  employment,  less  than  that  of  a  like  num- 
ber of  the  same  age  of  the  so-called  independent  classes. 

In  other  w^ords,  the  trade  union  maintains  that  the  social  service  rendered  by  the 
manual  laborer  justifies  him  in  insisting  that  society  has  no  right  to  expect  him  to 
shorten  his  life  below  the  normal  limit,  by  reason  of  ill  conditions  in  tnis  service, 
which  may  be  remedied. 

That  the  average  wage-earner  is  compelled  to  do  this  under  the  pref»ent  working 
day  is  amply  evidenced  by  a  multiplicity  of  statistical  data,  especially  by  the  table 
of  risks  issued  by  insurance  companies. 

It  is  no  flight  of  the  imagination  to  claim  that  the  total  mortality  upon  the  battle- 
fields of  industry  exceeds  that  of  the  most  sanguinary  conflicts  pr^ided  over  by  the 
great  commanders  of  bloody  wars.  The  stories  of  the  latter  are  written  lai^  oh  the 
historian's  i«ge.  The  former  are  the  commonplaces  of  peace,  unchronicled  and 
unsung.  It  is  one  of  the  strongest  counts  in  the  social  indictment  that  multitudes  of 
men,  women,  and  children  die  before  their  time  because  they  are  manual  laborers. 
Many  perish  of  overwork,  of  that  fateful  and  merciless  tension  of  machine  work. 
Others  succumb  to  vitiated  atmospheres,  to  poisonous  fumes  from  chemicals,  to 
unhealthy  and  cramped  positions  while  at  work.  The  mine  swallows  its  regiment  of 
victims,  the  number  of  employees  injured  or  killed  on  transportation  lines  mounts  to 
startling  figures.  The  widespread  application  of  electricity  has  brought  added 
perils  to  large  classes  of  workers,  as  has  also  the  construction  of  the  great  steel  build- 
ings of  modern  business.  Factory  life  produces  anaemic  hosts,  who  fall  an  easy  prey 
to  the  germs  of  disease.    But  the  list  is  too  long  for  even  mere  enumeration. 

TRADE   UNION   METHODS. 

"The  process  of  determining  what  prices  a  given  industry  will  bear,"  said  Presi- 
dent Eliot,  "isnowa  process  of  combat.  The  weapons  have  been  chiefly  strikes, 
boycotts,  and  lockouts.  This  is  certainly  a  very  stupid  way  of  arriving  at  the  deter- 
mination. Conference  and  discussion  l^etween  the  workman  and  the  capitalist  are 
the  rational  modes  of  arriving  at  the  prm*tical  answer  to  the  question." 

We  are  in  unanimous  concurrence  with  the  conclusion  arrived  at  in  the  latter  sen- 
tence. The  strike  and  the  boycott  are  rarely  used  against  the  employer  who  agree? 
with  President  Eliot  on  this  point. 

But  our  critic  can  not  well  be  ignorant  of  the  fac»t  that,  until  very  recently  at  least, 
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by  far  the  larger  number  of  employers  returned  this  reply  to  our  modest  request  for  a 
conference,  "This  is  my  business.  I  intend  to  run  it  as  best  suits  me.  If  you  do  not 
like  it,  go  elsewhere.''    What  would  academic  authority  advise  in  such  cases? 

I  heard  a  few  years  ago,  before  a  Congressional  committee,  one  of  the  laigest 
employers  of  labor  in  the  country  at  that  time,  Abram  S.  Hewitt,  of  New  York,  use 
these  words :  "  It  is  not  to  be  denied  that  until  labor  presented  itself  in  such  an  atti- 
tude as  to  compel  a  hearing,  capital  was  not  ready  to  listen." 

In  a  speech  delivered  in  Hartford  in  I860,  Abraham  Lincoln  said,  referring  to  a 
strike  of  shoe  workers:  "Thank  God,  we  have  a  system  of  labor  where  there  can  be 
a  strike." 

It  may  be  remarked,  in  passing,  that  in  the  light  of  recent  ludicial  decisions, 
Abraham  Lincoln  would  find  himself  dangerously  near  the  dead-line  of  "contempt 
of  court"  were  he  alive  to-day  and  repeat^  this  utterance. 

But  here,  aeain  let  us  be  perfectly  frank.  The  trade  union  has  absolutely  no 
apol<»y  to  make  for  the  exercise  of  the  principle  involved  in  the  strike  and  boycott 
or — if  as  a  member  of  Typographical  Union  13  I  may  venture  to  say  it — in  that  of 
picketing  and  peaceable  persuasion. 

"Things  are  in  the  saddle  and  ride  mankind,"  observed  the  Concord  philosopher. 
The  trade  unionist  realizes  that  he  is  not  attending  a  May  Da^^  partv,  but  that  he  is 
up  against  the  bruising  realities  of  existence.  We  are  conscious  that  some  of  our 
methods  may  be  crude,  that  our  manners 

"  Have  not  that  repose 

Which  stamps  the  caate  of  Vere  de  Vere," 

but  both  methods  and  manners  have  been  tested  and  are  the  best  we  yet  know  of. 

Trade  unionists  hold  that  the  virtue  of  the  strike  principle  depends  entirely  upon 
its  application.  Of  and  by  itself  the  strike  is  neither  moral  nor  immoral.  It  is  an 
instrument,  a  weapon,  a  piece  of  economic  machinery. 

The  surgeon's  scalpel  may  be  used  to  commit  murder,  the  patriot's  sword  figure 
in  a  highway  robbery,  yet  this  detracts  nothing  from  their  utility  when  exercis^  in 
their  proper  functions. 

The  same  logic  holds  ^ood  as  to  the  strike.  It  has  been  truly  said  that  the  strike 
is  industrial  war.  But  if  a  war  be  righteous,  if  it  makes  for  greater  human  freedom 
and  the  betterment  of  the  race,  then  is  that  war  justifiable.  The  evil  of  the  destruc- 
tion of  life  and  property  is  rightly  held  to  be  subordinate  to  the  greater  good  of  the 
advancement  of  the  race.  &id  a  most  distinguished  son  of  Harvard,  Theodore 
Roosevelt,  in  his  address  upon  "The  Strenuous  Life:"  "Let  us  shrink  from  no 
strife,  moral  or  physical,  provide<l  we  are  certain  the  strife  is  justified." 

In  industrial  war,  then,  the  question  becomes,  not  as  to  whether  the  strike  in 
general  is  moral,  but  as  to  whether  the  particular  strike  is  moral;  whether  it  is  war- 
ranted by  circumstances;  whether  it  is  entered  upon  in  a  judicial  spirit,  and  as  a  last 
resort,  and  whether  it  is  conducted  with  judgment  and  with  due  respect  for  the  rights 
of  nonwmbatants.  In  the  words  of  John  Stuart  Mill:  "A  strike  is  wrong  when  it  is 
foolish." 

It  should  not  be  forgotten,  moreover,  that  the  weapon  of  the  strike  is  rarely  used 
against  a  fair  employer. 

Under  the  workings  of  the  cherished  academic  principle  of  letting  alone,  it  is 
evident  that,  other  things  being  equal,  the  employer  who  pays  least  for  the  com- 
modity of  labor  can  undersell  his  competitors. 

Thus  20  fair  employers  in  any  given  industry  may  be  placed  at  the  mercy  of  some 
skinflint  competitor. 

But  it  is  just  here  that  the  trade  union  steps  in  and  says  to  the  Harpagons  of 
industry : 

"We  are  willing  to  give  even  you  a  fair  field.  If  you  have  superior  inventive, 
executive,  or  commercial  faculty  profit  by  it,  but  you  shall  not  make  your  profit  out 
of  our  wages,  for  our  wages  represent  to  us  the  kind  of  a  life  our  families  must  lead. 
Pay  like  wages  to  your  employees  with  your  competitors,  otherwise  we  shall  refuse 
to  work  for  you." 

This  policy,  we  maintain,  is  not  only  necessary  to  secure  justice  for  the  wage-earner, 
but  it  is  also  a  direct  benefit  to  every  buyer  of  labor  who  is  willing  to  pay  a  fair  price 
for  the  labor  he  buys. 

It  would  be  unjust  to  leave  this  phase  of  our  subject  without  registering  a  vigorous 
protest  against  the  statement  that  the  trade  union  relies  chiefiy  upon  strikes  and 
boycotts  to  accomplish  its  purpose.  This  is  absolutely  an  error.  It  is  not  true  of  a 
single  or^^ization  of  labor  m  toe  United  States. 

The  strike  is  the  weapon  of  last  resort.  Its  frequency  diminishes  as  the  trade  union 
increases  in  strength  and  discipline.    Conciliation,  conferences,  joint  agreements, 
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the  doing  away  with  unneceseary  competition  among  labor  sellerSi  collective  bargain- 
ing, orderly  deliberation,  and  considered  action — ^these  are  the  methods  upon  which 
the  trade  union  chiefly  relies,  and  to  which  it  resorts  in  cases  of  controversy. 

TUB  BOYCOTT. 

The  boycott  is  the  complement  of  the  strike.  It  is  the  attempt  to  arrive  at  con- 
certed action  in  the  purchasing  power  of  the  labor  seller.  Its  merit  or  demerit  also 
depends  upon  its  application. 

It  will  be  rememoered  also  that  President  Hadley,  of  Yale  University,  recently 
advocated  the  social  boycott  toward  men  of  low  standing  as  a  tonic  for  the  body 
politic. 

In  the  February  Atlantic  Monthly  Professor  John  Graham  Brooks  says:  **  We  are 
very  squeamish  aoout  such  unpleasant  words  as  boycott;  yet  there  is  no  more  social 
morality  in  any  community  than  there  is  boycotting  of  persons  who  are  definitely 
known  to  have  an  evil  influence.'' 

We  definitely  honor  the  foremothers  of  New  England  because  they  boycotted  the 
tea  which  came  here  under  the  flag  of  the  Hanoverian  king.  Why  should  we  not 
equally  honor  the  members  of  the  Cigar  Strippers'  Union  cr  of  the  Woman's  Label 
League  for  boycotting  the  product  of  the  sweater's  den? 

The  principle  of  the  boycott  obtains  all  through  society.  Men  boycott  politically, 
socially,  and  theologically,  and  it  is  taken  as  a  matter  of  course,  but  when  the  wage- 
earner  adopts  the  same  principle  on  industrial  lines  it  is  a  horse  of  a  much  different 
complexion. 

RESTRICTION   OF  PRODUCTION. 


We  are  told  by  our  friend  that  "democracy  must  profoundly  dist 
nion's  too  frequent  effort  to  restrict  the  efficiency  and  the  output  of 


distrust  the  labor 
union's  too  frequent  effort  to  restrict  the  efficiency  and'  the  output  of  the  individual 
workman.' 

You  all  recollect  that  chapter  in  the  work  of  the  most  famous  British  humorist, 
devoted  to  the  discussion  of  "Snakes  in  Ireland."  The  entire  chapter  consisted  of 
these  words,  "There  are  no  snakes  in  Ireland." 

I  make  this  deliberate  and  well  considered  assertion,  that  the  trade-union  policy 
of  to-da]^  does  not  stand  for,  advocate,  or  contemplate  advocating,  the  restriction  of 
the  efficiency  of  the  workman  or  of  the  amount  of  his  output. 

In  the  over  200  local  trade  unions  in  Boston  and  vicinity  I  have  learned — after 
diligent  inquiry  and  with  a  fairly  accurate  knowledge  of  the  situation — of  but  one 
organization,  and  that  not  an  organization  of  skilled  craftsmen — where  such  a  policy 
is  even  tentatively  recognized. 

It  is  true  that  in  the  earlier  days  of  trade  unionism,  particularly  among  the  British 
organizations,  this  policy  did  prevail  to  a  limited  extent,  toother  with  resistance  to 
the  introduction  of  machinery  and  the  practice  of  physical  coercion  of  "black 
sheep." 

But  the  trade  union  is  a  progressive  organization,  and  so  far  as  the  actual  issue  is 
concerned  these  practices  have  become  obsolete. 

DOES  PICKETING    NECESSITATE  VIOLENCE? 

PerhapR  the  most  astonishing  and  extraordinary  portion  of  President  Eliot's  addreet*, 
from  the  point  of  view  of  the  average  trade  unionist,  is  his  statement  in  regard  to 
picketing  and  peaceable  persuasion. 

These  are  his  words: 

"There  is  not  any  such  thing  as  peaceful  picketing  and  we  all  know  it!  We  all 
know  that  picketing  is  intended  to  deter  men  from  goin^  to  work  where  there  is  a 
strike;  to  deter  them  by  persuasion  if  possible,  by  intimidation  if  not,  and  in  the  third 
instance  by  violence.  *  We  all  know  that  picketing  leads  straight  to  violence  in  all 
strikes  where  public  feelinj?  is  stirred  up.  ♦  *  *  VVe  know  that  violence  ia  really 
the  only  means  of  preventing  men  going  in  to  take  the  place  in  many  industries. 
We  must  admit  that." 

With  all  due  deference  to  the  opinion  of  our  distinguished  critic,  I  feel  quite  safe 
in  asserting  that  there  was  not  a  man  in  this  hall,  carrying  a  trade-union  card,  who 
admitted  or  agreed  to  anything  of  the  kind. 

The  record  of  the  trade-union  movement  of  Boston  does  not  justify  any  such  sweep- 
ing assertion  as  that  made  by  our  critic. 

1  will  go  further  and  assert  that  the  sum  total  of  public  disorder  and  violence 
committed  by  trade-union  picketa  in  this  city  during  the  past  ten  years  is  far  less  than 
that  which  has  attended  one  demonstration  by  the  students  of  Harvard  Universitv 
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on  any  of  those  exceedingly  rare  occasions  when  they  have  had  the  opportunity  of 
celebrating  the  victory  of  the  Crimson  over  the  Blue  upon  the  River  Thames. 

By  all  means,  gentlemen  of  the  university,  let  us  be  fair  and  frank  upon  this  issue. 

You  assure  us  that  you  stand  for  the  utmost  liberty  of  the  individual,  and  yet  with 
the  same  breath  you  impliedly  justify  removing  from  us  a  liberty  which  we  have 
always  supposed  to  be  a  constitutional  right — ^the  right  of  peaceably  conversing  with 
our  fellow-dtizens. 

"Liberty,"  said  the  third  article  of  the  declaration  of  the  French  convention,  "con- 
sists in  such  acts  of  volition  as  are  not  injurious  to  others.'' 

Is  it  an  iniury  to  our  fellow-citizen  to  inf3rm  him  of  the  exact  conditions  existing 
in  any  establishment  to  which  he  may  have  been  lured  by  misleading  advertisements 
as  is  not  infrequently  the  case? 

Let  me  submit  the  opinions  of  two  judges  of  the  honorable  minority  who  stand 
for  our  constitutional  rights. 

Judge  Brown,  speaking  for  the  supreme  court  of  Minnesota,  in  a  recent  decision, 
says: 

"Labor  organizations  or  unions  are  not  unlawful  but  are  legitimate  and  proper  for 
the  advancement  of  their  members  and  those  dependent  upon  them.  The  members 
thereof  may  singly  or  in  a  body  quit  service  of^  their  employer  for  the  purpose  of 
bettering  their  condition  and  m^y  by  peaceful  means  persuade  others  to  join  them, 
and  as  a  means  to  that  end  may  refuse  to  allow  their  members  to  work  in  places 
where  nonunion  labor  is  employed.'' 

Another  opinion  is  that  rendered  by  a  judse  whose  name  the  trades  unionists  of 
Massachusetts  will  ever  delight  to  honor,  at  tnat  time  on  the  bench  of  this  State,  now 
in  a  higher  station — Oliver  Wendell  Holmes. 

**It  must  be  true,"  said  Judge  Holmes,  "that  when  combined  they  (the  working- 
men)  have  the  same  liberty  that  combined  capital  has  to  support  their  interests  by 
arguments,  persuasion,  and  the  bestowal  or  refusal  of  those  advantages  which  they 
otherwise  lawfully  control." 

He  further  says:  "I  ruled  that  the  patrol,  so  far  as  it  confined  itself  to  persuasion 
and  idving  notice  of  the  strike,  was  not  unlawful." 

The  New  York  Evening  Post,  a  veritable  conservative  of  conservatives,  in  speak- 
ing editorially  of  the  Gager  injunction — an  injunction  of  practically  the  same  nature 
as  that  issued  gainst  my  fellow  craftsmen  of  this  city  a  few  days  ago,  and  under  the 
provisions  of  which  my  freedom  of  speech  upon  this  platform  to-day  is  hedged  about 
with  restrictions — says:  "An  injunction  of  this  order  in  making  that  criminal  which 
the  people,  acting  through  its  l^slature,  have  not  made  criminal,  is  setting  aside 
the  ordinary  safeguard  of  the  citizen,  and  is  causing  an  innocent  act  to  take  on  the 
consequences  of  a  violation  of  the  law  from  which  it  may  have  been  carefully  guarded. 
Confusion  and  tyranny  do  not  often  rise  higher  than  this  mark.  It  is  an  action 
which  thrusts  itself  directly  in  the  path  of  social  progress." 

The  New  York  Herald  says:  "To  enjoin  men  from  resorting  to  moral  suasion 
would  seem  to  be  an  abuse  of  the  injunction  law  power  as  unwarranted  by  law  as  by 
common  sense,  and  an  infringement  of  the  constitutional  right  of  free  speech." 

So  the  Springfield  Republican:  "The  simple  right  to  talk,  to  ai^ue  for  any  legiti- 
mate cause,  violence  not  being  used  or  positive  intimidation,  is  too  fundamental  to 
to  be  overthrown  at  any  point  in  our  social  system.  In  thus  extending  the  enjoin- 
ing power,  American  courts  are  in  bad  business;  for  the^  not  only  violate  the  peo- 
ple's inherited  conception  of  ordinary  rights  in  the  citizen,  but  cover  themselves 
with  suspicion  in  the  minds  of  the  wage-earning  classes  as  being  controlled  by  the 
power  of  capital." 

This  is  a  very  serious  matter,  ladies  and  gentlemen,  a  matter  about  which  trade 
unionists  may  not  be  capable  of  thinking  profoundly,  but  upon  which  they  assuredly 
feel  deeply. 

During  the  past  fortnight  I  have  heard  the  often-expressed  regret  that  President 
Eliot  failed  to  ^ve  us  his  opinion  upon  these  judicial  decisions,  in  which,  as  Colonel 
J.  H.  Benton,  jr.,  of  this  city,  the  eminent  attorney  for  one  of  the  largest  corpora- 
tions in  the  country,  in  an  address  delivered  before  a  bar  association  a  short  while 
ago,  said:  "The  courts  have,  in  the  judgment  of  many  of  the  most  intelligent  and 
thoughtful  ciitzens,  and  of  Congress,  exceeded  their  just  powers;  they  have  by  the 
so-called  exercise  of  equity  power  practicallv  assumed  to  create  and  punish  offenses 
upon  trial  by  themselves  without  a  jury,  and  with  penalties  at  their  discretion." 

Upon  this  point,  also,  the  Hon.  AVilliam  H.  Moody,  one  of  the  foremost  members 
of  his  profession,  now  a  member  of  the  Cabinet,  said:  "  I  Ijelieve  in  recent  vears  the 
courts  of  the  United  States,  as  well  as  the  courts  of  our  own  Commonwealth,  have 
gone  to  the  very  verge  of  danger  in  applying  the  writ  of  injunction  in  disputes 
between  labor  and  capital." 
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In  his  recently  published  book,  ** Organized  Labor/'  so  conservative  a  man  as 
John  Mitchell)  uses  these  strong  words: 

''When  an  injunction  forbids  the  doine  of  a  thing  which  is  lawful,  I  believe  that 
it  is  the  duty  of  all  patriotic  and  law-abiding  citizens  to  resist  or  at  least  disregard 
the  injunction.  It  is  better  that  half  the  workingmen  of  the  country  remain  con- 
stantly in  jail  than  that  trial  by  jury  and  other  inalienable  and  constitutional  rights 
of  the  citizens  of  the  United  States  oe  abridged,  impaired  or  nullified  by  injunctions 
of  the  courts." 

And  if  time  permitted,  hundreds  of  equally  weighty  opinions  could  be  cited  in 
support  of  our  contention  that  in  seeking  to  choke  off  free  speech  and  peaceable 
argument  both  employers  and  judges  are  building  much  worse  tnan  they  even  dimly 
appear  to  conceive. 

Our  final  word  upon  this  point  to  the  academy  and  to  the  general  public  is  this: 

Trade  unionists  are  inferior  to  no  other  class  in  the  community  in  proper  respect 
for  law. 

We  demand  in  the  name  of  the  great  statesmen  who  handed  down  to  us  the  beni- 
son  of  free  institutions  that  we  be  permitted  to  exercise  the  inalienable  riehts  guaran- 
teed by  the  Constitution  until  these  rights  are  abrogated,  not  by  judicial  decision,  but 
by  the  voice  of  the  soverei^  people  speaking  through  their  representatives. 

We  shall  ever  maintain,  in  the  wonis  of  liwell,  that  "Discussion  is  the  very  life 
of  free  institutions." 

We  are  not  criminals.  We  are  fully  content  that  any  lawbreaker  in  our  ranks 
shall  suffer  the  consequences  of  his  conduct,  but  to  those  who  would  fasten  down  by 
judicial  coercion  the  safety  valve  of  peaceable  persuasion  and  free  speech  we  com- 
mend these  words  of  Curran,  the  great  Irish  orator: 

"If  you  doubt  of  the  horrid  consequences  of  suppressing  the  effusion  even  of  indi- 
vidual discontent,  look  to  those  enslaved  countries  where -me  protection  of  despotism 
is  supposed  to  be  secured  by  such  restraints." 

INDIVIDUAL  FREEDOM  OP  JUDGMENT. 

Replying  to  a  question  as  to  whether  a  nonunion  minority  in  a  given  establish- 
ment had  the  right  to  work  for  less  than  living  wages,  to  the  detriment  of  the  union 
majority.  President  Eliot  said:  **I  should  say  the  minority  had  a  right  to  do  as  they 
pleased!" 

The  trades  unions  reply  to  this  question  would  have  been,  **  legally — yes!  Morally— 
no!" 

The  trades  unions  have  never  sought  to  abridge  the  legal  rights  of  men  to  sell  their 
labor  how,  w^hen,  and  where  they  please.  Inde«l,  that  right  is  the  very  thing  insisted 
upon  by  the  trade  unionist  for  himself,  for  it  carries  with  it  the  right  to  refuse  to  sell 
his  labor,  unless  under  conditions  of  which  he  approves. 

In  this  connection,  your  attention  is  invited  to  the  following  extract  from  the  joint 
agreement  entered  into  betw^een  the  carpenters'  unions  and  master  carpenters  of  this 
city. 

**In  carrying  out  this  aereement  the  parties  hereto  agree  to  sustain  the  principle 
that  absolute  personal  independence  of  the  individual  to  work  or  not  to  work,  to 
employ  or  not  to  employ,  is  fundamental  and  should  never  be  (juestioned  or  assailed." 

A  like  proposition  obtains  in  most  of  the  joint  agreements  signed  by  unions  in  this 
vicinity. 

But  we  do  most  emphatically  deny  the  moral  right  of  men  to  sell  their  labor  under 
conditions  which  make  for  the  injury  of  their  fellows.  The  entire  question  resolves 
itself  into  the  issue  of  the  utility  of  trades  unionism  as  a  whole. 

If  the  aims  and  objects  of  organized  labor  are  in  accord  with  the  best  interests  of 
society,  if  it^  efforts  are  commendable  in  trying  to  raise  and  maintain  the  standard 
of  living,  to  obtain  more  wages  and  shorter"  hours,  better  sanitation  and  safeguards 
in  factories,  less  overwork  for  women  and  children,  more  mutual  helpfulness  among 
the  workers,  then  the  nonunion ist  has  no  moral  right  to  act  as  a  counteracting  agent 
to  these  efforts. 

The  time  has  long  gone  by  when  it  was  necessary  to  apologize  for  the  general  pur- 
pose of  trades  unionit<m.  Tnere  is,  we  hold,  no  mathematical  proposition  capable  of 
more  positive  demonstration  than  is  the  proposition  that  trades  unionism  is  a  mighty 
force  working,  as  a  whole,  for  the  benefit  of  the  wage-earner.  The  workingman  who 
sets  himself  up  in  opposition  to  this  demonstration  by  the  very  act  testifies  to  his  own 
mental  incapacity  or  moral  j>erversene88. 

But  in  actual  practice  society  sternly  qualifies  and  limits  this  same  right  to  labor 
which  our  critics  claim  is  inalienable  in  the  individual.  It  fixes  conditions  under 
which  many  kinds  of  work  may  be  performed,  regulates  location,  safeguards,  and 
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the  very  nature  of  the  work.  It  denies  even  the  legal  right  of  a  man  to  do  work 
which  conetitatee  a  nuieance  to  his  neighbors.  When  public  safety  demands,  it  limits 
the  hours  of  labor,  as  on  railways.  When  religious  custom  prevails,  it  punishes  sec- 
ular labor  done  on  the  Sabbath.  In  many  ways  it  declares  that  the  right  to  labor, 
instead  of  being  inalienable  in  the  individual,  is  governed  by  its  relation  to  the  public 
wel&u«. 

THE  STRIKE  BBEAKER. 

In  the  trade  union  decalogue  an  essential  commandment  reads,  "Thou  shalt  not 
steal — thy  neighbor's  job.*' 

President  Eliot's  Faneuil  Hall  judgment  upon  that  industrial  excrescence,  politely 
known  as  the  strike  breaker,  shows  a  most  gratifying  scaling  down  of  the  rating 
which  he  had  formerly  accorded  the  deadliest  foe  of  unionism. 

We  are  therefore  encouraged  to  believe  that  the  more  thoroughly  our  friend  gets 
to  know  our  enemy  the  less  he  will  like  him. 

The  very  personnel  of  professional  strike  breakers  is  such  as  to  render  ludicrous 
and  even  grotesque  the  assertion  that  they  are  at  all  afflicted  by  consdentious 
scruples  or  heroic  motives.  If  they  have  consciences  at  all  the  article  is  so  minute 
as  to  be  invisible  to  the  averap^e  eye,  and  their  heroism  is  of  a  brand  so  cheap  that 
measured  with  that  of  the  Swiss  who  fell  defending  Louis  XVI  it  is  as  ''a  satyr  to 
Hyperion." 

I  do  not  know  whose  conception  inspired  or  what  city  or  canton  made  provision 
for  carrying  out  the  idea  which  the  genius  of  Thorwaldsen  in(X)rporated  in  his  immor- 
tal Lion  of  Lucerne,  commemorative  of  the  fidelity  and  bravery  of  the  men  who 
confronted  undauntedlv  the  sweep  of  the  sword  of  the  revolution  and  who  perished 
at  their  posts.  Even  the  radical  nistorians  have  freely  granted  that  these  men  were 
heroes— of  their  kind. 

But  let  us  ask  President  Eliot  to  apply  his  illustration  more  aptly  and  to  tell  us 
whether  he  believes  any  city  or  community  of  the  mountain  republic  would  have 
erected  such  a  statue  in  honor  of  Swiss  soldiers  who  fell  fighting  against  their  own 
country,  even  though  these  soldiers  had  shown  themselves  as  mtrepid  as  William 
Tell,  as  heroic  as  Arnold  Winkleried? 

For  the  mere  mercenaries,  the  Dugald  Dalgettys,  we  may  have  a  feeling  of  pity,  or 
even  possibly  of  qualified  admiration. 

It  is  probable  that  everyone  in  this  audience  has  at  some  time  or  other  visited  at 
Concord  that  memorable  spot  "where  the  embattled  fanners  stood"  when  they 
went  on  strike  against  King  Geoiige. 

As  you  are  all  doubtless  aware,  at  the  end  of  the  bridge  where  the  redcoats  formed 
their  battle  line  a  rude  and  uncarven  stone  records  the  fact  that  there  sleep  two  of 
the  Hessians  slain  by  that  "shot  heard  'round  the  world." 

The  cause  for  which  thev  fell  was  that  of  a  tyrant,  their  very  names  are  unchronicled, 
their  ashes  rest  far  from  their  native  land,  yet  it  is  certain  that  few  patriotic  citizens 
who  note  these  humble  graves  fail  to  feel  a  throb  of  pity  at  the  thought  of  the  fate 
of  these  nameless  hirelings  of  the  British  Kin^. 

No,  my  friends,  it  is  not  the  mercenary  spirit  in  which  the  professional  soldier 
serves  which  inspires  our  deep-rooted  abfiorrence  of  the  scab.  It  is  because  he  is  a 
traitor  to  his  class  and  kind.  He  is  kin  to  that  Benedict  Arnold  who  received  for 
the  attempted  betrayal  of  his  country  the  deserved  contempt  of  those  to  whom  he 
sold  himself.  He  is  the  Iscariot  of  the  industrial  world,  but,  unlike  his  prototype, 
he  has  not  the  saving  grace  to  go  hang  himself 

Well  might  President  Eliot  say  of  this  kind  of  man:  "Generally  the  chances  are 
that  he  is  not  under  the  guidance  of  the  kind  of  motives  we  admire,"  and  possibly  we 
shall  not  now  be  accused  of  exaggeration  if  we  make  this  a  trifle  more  emphatic  and 
say  that  he  is  under  the  guidance  of  motives  which  have  been  universally  despised  and 
condemned  by  honest  men  in  every  age  and  clime,  in  every  profession  and  station, 
in  every  phase  of  human  activity — with  the  one  exception  of  the  academic  approba- 
tion awarded  him  when  his  treachery  is  directed  against  wage-earners. 

ARE  THE  MOTIVES   ACTUATING   TRUSTS  AND  TRADE   UNIONS  IDENTICAL? 

Are  we  but  minute  replicas  of  the  Standard  Oil  Company,  the  steel,  shipbuilding, 
beef,  and  other  commercial  sponges,  which  absorb  the  surplus  values  created  by  labor? 

We  had  never  suspected  it  until  President  Eliot  told  us  that  "The  fundamental 
motive  and  spirit  of  these  two  monopolies  are  precisely  the  same.  Both  propose  to 
prevent  competition . " 

But  the  prevention  of  competition  is  a  method,  not  a  motive. 

The  spint  animating  the  trust  is  commercial;  the  spirit  animating  the  trade  union 
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is  humane.  Trust  manatee  seek  greater  profits;  trade  unionists  seek  to  protect  their 
physical,  mental,  and  moral  standards. 

Trade  unions  do  not  water  their  stock,  bribe  legislatures  to  permit  them  to  create 
fictitious  values,  nor  crush  out  competitors  by  underselling  them. 

The  trade  unionist,  it  is  true,  does  seek  to  remove  the  competition  of  cheap  labor, 
not  by  destroying  the  nonunion  laborer,  but  by  seeking  nis  cooperation  in  the 
advancement  of  his,  the  nonunion ist's,  interest. 

We  must  respectfully  decline  therefore  to  be  classified  as  a  Siamese  twin  with  the 
(edematous  trust  at  the  other  end  of  the  connecting  ligament. 

THE  LIMIT  OP  TRADB-UNION  EFFORT. 

President  Eliot  tells  us  that  '*  the  limit  of  the  successful  exercise  of  the  tremen- 
dous power  such  a  combination  of  two  monopolies  promises,  is  to  be  found  only  at 
the  limit  of  the  consuming  power  of  the  population.^'  This  *' consuming  power,'' 
he  says,  '*  rises  in  civilized  countries  from  generation  to  generation,  and  has  risen 
prodigiousl3r  during  the  past  hundred  years.'' 

Here,  again,  we  entirely  indorse  his  statement. 

We  do  not,  however,  share  his  fear  lest  the  limit  of  this  consuming  power  may  be 
soon  arrived  at. 

In  our  mind's  eye  we  behold  an  illimitable  perspective  of  the  wants,  desires,  and 
aspirations  of  the  common  folks  ot  the  world,  which  must  be  satisfied  before  this 
danger  will  loom  large  on  our  horizon. 

While  hundreds  of  millions  of  the  world's  workers  are  not  properly  housed,  clothed, 
and  fed;  while  hundreds  of  millions  more  are  barren  in  mind  and  dormant  in  faculty, 
we  feel  that  trade-union  energy  may  safely  be  directed  toward  enlarging  their  con- 
suming capacity  bv  increasing  their  purchasing  capacity. 

Said  Ira  Steward:  "There  is  nothing  too  good  for  a  man." 

Wait  until  the  volition  of  the  labor  sellers  of  the  world  is  thoroughly  aroused  and 
manufacturers  need  not  fear  any  lack  of  markets  for  their  products. 

THE  ESSENCE  OF  TRADE   UNIONISM. 

He  who  considers  trade  unionism  solely  upon  its  objective  side  must  lamentably 
fail  of  an  adec^uate  conception  of  his  subject. 

It  is  no  cham  of  accidents  which  binds  together  the  millions  of  trade  unionists,  but 
the  strong  links  of  a  conviction,  tempered  in  the  fire  of  adversity  and  welded  on  the 
anvil  of  experience. 

Back  of  this  mighty  movement  of  masses  of  men  broods  a  living,  inspiring,  and 
uplifting  thought. 

As  the  (Concord  poet  sings: 

"And  what  if  trade  sow^  cities 

Like  shells  along  the  shore 
And  thatch  with  towns  the  prairie  broad 

And  railways  ironed  o'er. 
Thev  are  but  sailing  foam  bells, 

Along  thought's  causing  stream. 
And  take  their  shape  and  sun  color 

From  Him  that  sends  the  dream." 

"It  is  a  far  cry,"  said  James  Russell  Lowell,  "from  the  cave  man  to  the  uni- 
versity." 

"  It' is  a  far  cry,"  say  we,  from  Gurth,  bom  thrall  of  Cedric  the  Saxon,  to  the  Amer- 
ican craftsman,  calling  no  man  master. 

You  have  taught  us  by  your  practice,  oh,  captains  of  industry  and  of  finance,  the 
lesson  of  association.  With  Shylock,  we  repeat,  "it  shall  go  hard,  but  we  better 
the  instruction." 

Your  lockout  antedated  our  sympathetic  strike;  your  blacklist  was  the  precursor 
of  our  boycott;  your  corporation  stimulated  our  cooperation. 

We  are  for  peace,  but  with  Sydney  we  exclaim,  "  No  peace  without  liberty." 

We  are  for  democracy,  and  we  say  with  that  greatest  of  British  statesmen,  Glad- 
stone, that  "  tra<le  unions  are  the  bulwarks  of  modern  democracies." 

What  agency  in  this  and  other  commonwealths  has  been  such  a  factor  in  inaugu- 
rating and  carrying  on  the  agitation  for  direct  legislation  through  the  initiative  and 
referendum — the  syntem  which  would  make  our  Government  a  democracy  in  reality — 
as  has  that  of  the  trade  unions? 

We  make  no  claim  to  perfectibility,  chase  no  St.  Simonian  will-o'-the-wisp.     We 
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may  say  with  the  wisest  of  the  Greeks,  when  his  wide  wanderings  had  ceased,  **  We 
are  a  part  of  all  that  we  have  met."  We  sometimes  choose  agents  who  are  false  to 
their  trust,  but  hardly  as  frequently  as  do  the  people  as  a  whole  in  the  political 
arena,  and  Sunday-school  teachers  have  been  known  to  run  away  with  the  trust 
funds  and  trusted  church  members  to  hypothecate  money  contributed  for  widows 
and  orphans. 

.But  we  do  not  condemn  Republican  institutions  because  of  corrupt  officeholders 
or  the  church  because  of  its  black  sheep.     AVe  ask  like  tolerance  from  our  critics. 

We  are  sometimes  narrow-minded,  often  err  in  judgment,  and  possibly  too  fre- 
quently lay  more  stress  on  our  rights  than  on  our  duties. 

But,  in  conclusion,  when  all  is  said  and  done,  we  profoundly  believe  that,  meas- 
ured by  the  test  of  actual  accomplishment,  no  other  instrumentality  has  contributed 
so  largely  as  the  trade  union  to  the  betterment  of  the  conditions,  to  the  development 
of  the  solidarity,  to  the  awakening  of  the  aspirations  of  manual  laborers. 

And,  finally,  this  central  truth  remains,  that  the  ideals  of  trade  unionists  may  not 
be  differentiated  from  the  ideals  of  civilized  humanity  at  lar^. 

To  obtain  a  fair  return  for  useful  labor,  to  be  able  to  provide  for  times  of  sickness 
and  old  age,  to  place  those  dependent  upon  one  in  security  against  want,  to  obtain 
sufficient  leisure  to  enable  one  to  lay  hold  of  those  things  which  make  the  possibili- 
ties of  human  life  larger  than  those  of  the  existence  of  the  brute  creation — these 
things  are  the  universal  desire  of  civilized  men,  as  well  as  the  objects  sought  to  be 
attained  by  trade  unionists.  The  trade  union  is  not  a  theory,  but  a  fact — ^a  fact 
which  can  not  be  wiped  out  by  judicial  thunders,  civil  processes,  or  martial  law. 

It  has  become  an  mtegral  part  of  the  social  structure,  and  will  so  continue  until 
its  work  is  done. 

Its  mobility  will  enable  it  to  adjust  itself  to  whatsoever  new  conditions  may  arise. 
Its  ideals  will  mount  higher  and  higher  under  the  impulsion  of  all  those  elemental 
forces  inherent  in  free  institutions,  which  broaden  the  knowledge  and  increase  the 
capacities  of  mankind. 

Therefore,  gentlemen  of  the  university,  of  the  counting  room,  of  the  professions, 
we  bespeak  from  you  the  full  recognition,  not  only  of  the  durable  nature  of  our 
structure,  but  of  the  inevitableness  of  its  existence. 

We  shall  welcome  your  honest  criticism,  weigh  well  your  helpful  suggestions,  and 
according  to  our  light  shall  continue  in  our  endeavor  to  obtain  for  the  sellers  of  labor 
higher  standards  of  material  comforts,  of  intellectual  development,  of  broadened 
manhood. 

STATEMENT    OF   MB.    SAMUEL   G0MFEB8,  FBE8IDENT    OF   THE 
AMEBICAN  FEDEBATION  OF  LABOB. 

Mr.  Chairman  and  gentlemen  of  the  committee,  it  has  not  been  my 
good  fortune  to  be  here  during  the  hearings  had  upon  this  bill  since 
the  opening  of  the  argument  last  month,  smce  which,  by  consultation 
of  the  record,  I  find  that  many  curses  have  fallen  upon  my  head  by 
reason  of  the  fact  that  1  dared  give  expression  to  my  views  upon  the 
subject-matter  of  this  bill  under  consiaeration.  I  find  that  I  have  been 
designated  not  only  as  positively  ignorant,  but  also  the  advocate  of 
lawlessness  and  crime,  and  while  Mr.  Furuseth  was  addressing  you  I 
learned  that  I  was  also  designated  as  one  who  farmed  out  labor  for 
my  ownprofit. 

The  Chairman.  Well,  thej'  did  not  charge  you  wnth  robbing  the 
post-office. 

Mr.  GoMPERS.  For  which  I  am  profoundly  thankful. 

I  agree  with  at  least  one  statement  that  was  made  by  one  of  the 
opponents  of  this  bill  as  to  a  possible  ignorance  on  my  part  of  the 
tecnnique  of  law,  and  because  or  m^y  ignorance  and  the  ignorance  of 
my  associates  we  consulted  one  who  Is  supposed  to  know  the  law — an 
attornej'.  Everj  man  in  the  United  States  is  supposed  to  know  the 
law,  except  the  judges  of  the  lower  courts,  both  of  our  States  and  of 
our  country;  for  we  have  created  supreme  courts  to  correct  the  errors 
and  the  ignorance  of  the  judges  in  the  lower  courts.  So  that  after  all 
I  am  in  pretty  good  company. 
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It  may  be  true  that  we  are  ignorant  of  the  technique  of  the  law;  but 
there  are  certain  things  which  we  know  that  we  are  right,  and  no 
amount  of  abuse  or  attempt  at  diversion  from  the  point  at  issue  is 
going  to  succeed.  You  may  endeavor  to  attack  our  position  on  the 
grounds  of  sordid  motives,  or  ignorance,  but  there  are  certain  things 
that  we  do  know,  and  we  know  them  as  well  as  do  our  opponents,  and 
we  know  that  it  is  to  the  interest  of  the  people  of  our  country  to 
uphold  them,  and  the  opposition  of  those  who  are  attacking  this  blli  is 
founded,  not  upon  f un(Miraental  rights  and  privileges,  but  for  the  pur- 
pose of  riveting  the  bonds  of  slavery  upon  the  wage-workers  of  our 
country  and  our  time. 

The  committee  has  been  regaled  with  arguments  from  the  opposition, 
and  in  part  they  were  supposed  to  be  based  upon  their  conception  of 
fundamental  rights.  Now,  pray  let  us  consider  of  what  do  fundamental 
rights  consist?  As  I  understand  it,  the  right  to  life;  that  is,  the  right 
to  protect  one's  life;  the  right  to  defend  one's  life;  the  right  that  life 
ana  liberty  shall  not  be  placed  in  jeopardy  without  due  process  of  law; 
the  right  to  libert}- ;  the  exercise  of  man's  natural  desires  to  do  that 
which  brings  to  him  the  greatest  amount  of  comfort,  of  the  expression 
of  his  judgment;  to  do  that  which  appears  to  him  to  be  right  and  that 
which  shall  not  unlawfully  invade  the  lawful  rights  of  another;  the 
pursuit  of  happiness;  the  right  to  do  the  best  that  the  citizens  of  our 
countrv  can  to  further  that  degree  of  happiness;  to  do  anything  and 
everything  that  is  not  unlawful  to  secure  the  greatest  degree  of 
happiness. 

1  Know  that  there  are  some  men  in  our  country  who  to-day  not  only 
believe  but  declare  that  the  Declaration  of  Independence  is  nothing 
more  or  less  than  a  string  of  glittering  generalities.  That  may  be  true 
for  those  who,  as  my  friend  Furuseth  so  aptly  describes  them,  live  in 
the  house  of  Have;  but  for  the  great  mass  of  tne  people  of  our  country 
who  work  and  who  help  to  produce  the  great  wealth  of  our  country 
and  who,  after  all,  in  the  last  analysis,  form  the  basic  foundation  for 
the  strength  of  our  country,  it  means  something  more.  To  us  the 
Declaration  of  Independence  not  only  gave  birth  to  a  new  and  a 
wonderful  nation  of  people,  but  it  gave  to  the  whole  world  a  new 
meaning  of  the  rights  of  man. 

Among  the  means  to  secure  the  largest  degree  of  libertv  and  happi- 
ness are  the  guarantees  of  the  right  of  free  assemblage  and  free  speech 
and  a  free  press.  Why  are  these  three  rights  guaranteed  in  the  Con- 
stitution of  our  country;  why  are  they  mentioned  there  as  being  invio- 
lable? Why  are  they  mentioned  there  with  the  declaration  that  they 
shall  never  be  abridged?  The  fathers  of  our  country  who  framed  the 
Constitution  certainly  had  in  mind  something.  W^hat  was  it?  Thev 
meant  that  there  should  be  in  the  United  btates  of  America  for  all 
time  to  come  a  means  by  which  the  people  under  any  and  all  circum- 
stances should  have  a  right  to  assemble  freely,  to  speak  their  minds 
freely,  whether  by  spoken  words  or  by  printed  pamphlet  or  news- 
paper. And  why  was  this  guaranteed?  Not  simply  to  say  something 
very  prettily  about  Kin^  George  the  Fourth.  These  guarantees  were 
not  placed  in  the  Constitution  simply  that  the  people  of  the  country 
might  for  all  time  laud  George  Wasfiington. 

These  guarantees  were  not  placed  in  the  Constitution  that  the  peo- 
ple should  always  praise  the  name  of  G  rover  Cleveland  or  Theodore 
Koosevelt.    They  were  placed  there  that  if  the  people  of  the  United 
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States  desired  to  say  anything  against  those  in  authority  or  power 
that  they  should  have  the  right  to  say  so.  They  were  placed  there 
for  the  pui-pose  of  guaranteeing  to  the  people  the  right  of  protesting 
against  existing  conditions.  Gentlemen,  there  are  two  ways  by  which 
existing  wrongs  are  changed.  One  is  by  the  process  of  the  French  Rev- 
olution; the  other  by  the  plan  of  the  Anglo-oaxons.  One  is  by  bloody 
riot  and  revolution;  the  other  by  free  assemblage  and  free  expression 
of  the  judgment  and  the  conscience  and  calling  upon  the  men  of  our 
country  and  our  time  to  try  and  remedy  the  wrongs  that  exist. 

And  if,  perchance,  the  opponents  may  answer  that  the  wrongs  are 
imaginary,  that  thev  are  simply  the  creations  of  the  vaporings  of  the 
diseased  minds  of  the  labor  agitators,  if  that  be  so  they  will  soon  die 
out.  You  would  have  nothing  to  fear.  There  is  nothing  that  can 
last  that  is  not  based  upon  good,  hard,  common  sense.  There  is  nothing 
that  can  last  that  is  not  based  upon  justice  and  right.  Our  opponents 
have  been  trying  within  recent  years  with  all  the  power  that  they  can 
muster,  with  all  their  accumulated  millions,  with  all  their  injunctions, 
with  all  their  attempts  at  bribery  and  corruption,  with  all  their 
attempts  at  suborning  men  in  the  ranks  of  labor,  to  crush  out  the 
organizations  of  labor;  and  yyt  I  sav  that  there  is  nothing  that  can 
endure  but  what  is  just  and  right,  fiow  well  they  have  succeeded  is 
attested  by  the  fact  that  we  have  grown  out  of  all  proportion,  despite 
their  antagonism  of  all  sorts.  In  connection  with  tnis  there  is  brought 
to  my  mind  the  remark  of  the  Irishman,  when  speaking  of  the  Britisher 
who  plucked  the  shamrock.  The  Irishman  said,  ''The  faster  you 
pluck  them  the  thicker  they  grow." 

Or,  I  might,  perhaps,  say  that  every  time  you  try  to  make  a  martyr 
of  a  man  you  will  simply  make  ten  union  men  for  the  one  you  have 
tried  to  destroy. 

We  do  not  come  here,  Mr.  Chairman  and  gentlemen,  before  this 
committee  and  argue  for  the  passage  of  this  bill  simply  for  the  good 
it  is  going  to  do  the  labor  movement;  not  b^^  any  means.  I  want  to 
say  to  you,  gentlemen,  as  amatter  of  fact,  that  there  has  never  yet  been 
an  injunction  issued  in  a  labor  dispute  that  you  have  not  intensified  the 
feeling  of  hostility  of  the  men  on  strike  a  hundred  fold,  and  you  have 
created  a  feeling  of  solidarity  so  intense  that  you  yourselves  do  not 
understand  it. 

The  main  purpose  that  we  have  in  advocating  the  passage  of  this 
bill  is  that  there  are  some  of  our  labor  men  whom  we  do  not  want  to 
have  go  to  jail.  No,  we  do  not  want  to  go  to  jail.  I  want  to  tell 
you,  Mr.  Cfhairman,  I  do  not  believe  there  is  a  man  alive  who 
appreciates  freedom  more  than  I  do;  I  do  not  think  there  would  be  a 
man  who  would  chafe  more  under  restraint  of  a  jail  than  I  would. 
But  there  is  something  else  that  1  would  chafe  under  and  feel  more 
keenly,  and  that  is  the  surrender  of  my  conscience,  the  surrender  of 
my  conception  of  the  rights  of  an  American  citizen.  And  to  bear  this 
out,  let  me  say  that  a  former  member  of  an  organization  of  labor  who 
found  another  job  much  more  profitable,  who  appeared  before  this  com- 
mittee at  its  hearing  on  yesterday,  took  occasion  to  say  that  I  deliber- 
ately and  wilfully  violated  an  injunction  issued  bv  a  court  in  the  State  of 
New  York  and  that  I  entered  the  city  and  State  where  the  injunction  was 
issued,  and  I  say  to  you  gentlemen  that  that  is  a  fact.  But  I  imagine 
that  that  is  not  so  heinous  an  offense.     Let  us  see  what  it  was. 

Judge  Freedman,  of  one  of  the  New  York  courts,  issued  an  injunc- 
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tion  prohibiting  an  organization  of  worknoien  from  paying  benefits  to 
men  when  engaged  in  a  strike  in  defence  of  their  riehts.  The  injunc- 
tion also  enjoined  people  from  contributing  toward  any  fund  for  the 
payment  of  the  expenses  of  strikes.  This  injunction  prohibited  the 
or^nization  from  paying  the  benefits  to  these  very  people  that  con- 
triouted  in  the  form  of  dues  to  the  organization  and  which  they  were 
entitled  to  receive  under  exactly  such  circumstances.  When  I  heard 
of  the  issuance  of  that  injunction  I  wrote  a  letter  inclosing  $5;  I  sent 
it  to  the  secretary  of  the  union  and  asked  that  it  be  paid  to  some  of 
the  strikers.  I  contributed  my  $5  and  said  that  I  would  come  to  New 
York  on  a  certain  date,  at  a  certain  hour,  be  at  a  certain  address;  and 
I  did  this  for  publicity,  because  I  made  up  my  mind  that  if  anyone 
might  be  willing  to  test  the  validity  of  that  injunction  at  least  I  ought 
to  be  willing  to  assume  the  risk.  And  1  did  so.  I  need  only  add  that 
the  injunction  was  latter  dismissed  by  a  higher  court. 

Mr.  Little.  Were  you  ever  arrested  on  that? 

Mr.  GoMPEBS.  No,  sir.  I  imagine  that  the  judge,  acting  as  a  court 
of  equity,  was  not  so  sure  of  his  ground  after  he  had  issued  that  de- 
cree. 

The  fact  is,  as  I  called  attention  at  the  first  hearing,  the  attor- 
neys for  the  employers  draft  a  bill  in  equity  praying  for  an  injunction 
in  which  crimes  are  alleged,  disorder  is  alleged,  violence  and  threats 
are  alleged,  and  so  forth  and  so  forth,  and  then  just  at  the  end  of  the 
recital  of  the  causes  for  which  the  injunction  is  prayed,  comes  *^or  to 
talk  with  or  persuade  or  to  go  near  or  upon  the  roads  which  lead  to  or 
from  the  employees'  residences,"  and  so  forth  and  so  on. 

Mr.  Alexander.  In  your  absence  it  was  stated  a  number  of  times 
by  gentlemen  on  the  other  side  that  the  labor  leaders  had  persistently 
declined  to  call  upon  the  judge,  or  to  exercise  their  right  to  have  the 
injunctions  in  an v wise  changed  or  modified;  that  if  they  had  so  waited 
upon  the  judge  that  many  oi  the  clauses  of  which  you  have  complained 
might  have  been  modified,  if  not  omitted  entirely.  What  truth  is 
there  in  those  statements  which  were  repeated  ancl  reiterated  here  a 
number  of  times  ? 

Mr.  GoMPERS.  The  last  statement  covers  it — ''might  have  been 
modified."  There  are  times  when  we  have  tried  to  have  injunctions 
modified;  in  some  instances  our  requests  were  granted,  but  very  few. 
As  a  rule  the  hearings  were  set  for  so  long  a  time  after  the  issuance  of 
injunctions  that  we  have  always  accepted  it  that  that  was  the  first 
time  we  had  an  opportunity  of  being  heard  in  the  matter  at  all.  Then, 
as  I  have  said  in  the  opening  of  my  remarks,  the  thing  upon  which 
these  injunctions  might  be  modified  would  be  the  exercise  of  those 
rights  which  we  have  the  perfect  lawful  right  to  exercise,  and  the 
things  which  would  not  be  modified  are  already  covered  by  existing 
laws,  for  they  are  alleged  crimes. 

1  say  as  a  layman,  but  with  the  conscientiousness  of  the  responsibility 
which  goes  with  it,  that  there  is  not  a  man  who  will  assert  that  there 
is  one  law  upon  the  statute  books  of  the  United  States  upon  which 
these  injunctions  are  based.  You  can  not  quote  a  law  which  gives  the 
authority  for  the  issuance  of  these  injunctions  in  these  disputes.  One 
gentlemen  drew  the  fine  line  between  what  is  unlawful  and  what  is  a 
crime.  Truly,  all  that  is  a  crime  is  unlawful;  all  that  is  unlawful  is 
not  criminal.     But  the  alleged  charges  upon  which  these  injunctions 
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are  based  are  crimes,  alleged  crimes,  and  the  others  are  neither  crimes 
nor  are  they  unlawful. 

We  have  been  told  that  the  bill  if  enacted  would  be  unconstitutional. 
Well,  that  has  been  the  last  cry  of  the  opposition  about  every  reform 
bill  that  has  ever  been  passed  by  Congress.  Now,  if  the  gentlemen 
who  oppose  this  bill  believe  that  it  would  be  unconstitutional,  why 
exercise  themselves  so  much  about  it? 

Our  opponents,  of  course,  agree  that  it  is  lawful  to  strike,  to  strike 
as  an  inaividual  or  collectively.  It  is  perfectly  lawful,  perfectly  law- 
ful now.  It  was  not  always  lawful,  and  the  predecessors  of  the  gen- 
tlemen who  now  oppose  this  bill  occupied  exactly  the  same  position 
that  they  now  do  when  we  sought  the  modification  of  the  laws  of  con- 
spiracy, so  far  as  they  apply  to  strikes,  the  right  to  strike,  to  quit 
work,  to  seek  a  new  employer,  to  seek  better  conditions.  It  is  not  so 
long  apo  when  it  was  a  conspiracy  to  strike;  it  was  not  so  long  ago 
when  it  was  unlawful. 

I  think  it  almost  superfluous  to  say  that  the  charge  that  the  leaders 
of  organized  labor  either  teach  or  encourage  the  commission  of  vio- 
lence or  crime  is  a  base  fabrication  and  unworthy  even  of  the  gentle- 
men who  oppose  this  bill.  The  men  who  form  largely  the  employers 
of  labor  of  tne  country  know  that  that  is  not  true,  and  the  gentlemen 
who  have  given  vent  to  that  uttei-ance  know  in  their  heart  of  hearts 
that  that  is  not  true,  and  that  the  men  who  are  so  called  the  leaders  of 
labor  either  in  their  respective  trades  or  in  the  general  labor  move- 
ment have  done  and  are  doings  their  best  to  prevent  any  violence  of 
any  sort,  either  by  an  individual  man  or  by  any  number  of  them, 
union  or  nonunion. 

The  insinuation  that  the  labor  leaders  do  not  represent  the  rank  and 
file  of  the  organized  workmen  is  upon  its  surface  simply  a  preposterous 
statement.  One  of  the  gentlemen  said  he  represents  the  workmen  of 
the  country.  Yes,  I  think  he  does;  very  much  like  the  lion  repre- 
sented the  lamb  after  he  had  eaten  him. 

Mr.  Palmer.  That  was  the  time  the  lamb  and  the  Hon  lay  down 
together— the  lamb  was  inside  the  lion? 

3lr.  GoMPEBS.  Yes,  sir. 

And  Mr.  Beck,  of  Wall  street.  New  York,  disapprovingly  quoted 
from  a  statement  I  have  made  before  the  Judiciar}^  Committee  of  a 
previous  Congress  having  this  same  bill  under  consideration.  He 
quoted  me  as  follows: 

I  am  free  to  say  here  and  now  that  1  believe  if  I  was  exercising  mv  right  as  a 
citizen  of  this  country  and  was  enjoined  by  a  court's  injunction  1  would  not  obey 
that  injunction. 

I  repeat  that  statement  most  emphatically.  If  any  court  forbade 
me  from  addressing  this  committee  this  afternoon  because  the  secre- 
tary of  the  Manufacturers'  Association  or  the  Employers'  Association 
of  Chicago  or  some  other  town  had  gotten  out  such  an  injunction,  I 
should  proceed  to  address  the  Judiciary  Committee  of  the  House  of 
Representatives — that  is,  if  they  would  permit  me  to  do  so.  1  would 
address  the  committee  and  take  whatever  consequences  resulted  from 
my  refusal  to  obey  such  an  injunction. 

Mr.  Beck,  of  Wall  street,  New  York,  I  suppose  another  representa- 
tive of  "all"  labor,  says  that  we  (referring  to  the  representatives  of 
organized  labor)  constitute  ourselves  a  court  of  last  resort.  We  con- 
stitute ourselves  as  an  association,  or  executive  board,  or  board  of 
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directors  of  an  association,  to  do  things  calculated  to  protect  our  inter- 
ests that  are  not  unlawful,  that  are  not  criminal,  and  are  willing  under 
the  law  to  bear  whatever  responsibility  results  from  any  of  our  act<, 
and  we  want  to  be  judged  by  the  acts  that  we  may  commit,  and  not  by 
the  allegations  of  our  opponents  en^^ed  in  contest  with  us,  and  upon 
whose  prayer  an  ex  parte  injunction  is  issued,  usually  without  the 
judge  having  the  opportunity  of  examining  the  grounds  upon  which 
the  petition  is  sougnt,  the  injunction  to  which  we  object,  and  then  for 
the  violation  of  the  injunction — not  because  we  have  done  anything 
wrong,  but  because  we  have  violated  some  of  the  things  that  our 
opponents  have  tried  to  prevent  us  from  doing — ^they  make  these 
statements  about  our  violation  of  the  injunctions.  As  a  matter  of 
fact,  we  have  refused  to  refrain  from  doing  some  of  the  things  that  our 
opponents  want  us  to  refrain  from  doing^  not  because  they  are  unlaw- 
ful or  because  they  are  criminal.  That  is  our  opposition;  that  is  our 
contention. 

Mr.  Oviatt,  of  Rochester,  N.  Y.,  after  making  some  arguments, 
asked  this  committee,  '^  Did  you  ever  hear  of  an  employer  resorting 
to  violence?" 

The  record  does  not  show  of  any  of  the  members  of  the  committee 
giving  him  an  answer.  I  do  not  think  it  would  be  wise,  or  proj>er,  or 
appropriate  to  ask  the  committee  to  answer.  There  is  such  a  thing  as 
ethics  in  the  legal  profession,  and  that  is  the  confidence  existing 
between  a  client  and  his  attorney,  and  this  Judiciary  Committee  con- 
sists exclusively  of  members  of  the  legal  profession.  But  ask  that 
question,  ''Did  you  ever  hear  of  an  employer  resorting  to  violence?" 
of  the  great  American  people  and  they  will  be  able  to  give  an  answ^er. 

Mr.  Oviatt,  in  his  statement,  referred  to  the  American  Federation  of 
Labor  and  myself  having  circulated  throughout  the  country  state- 
ments in  regard  to  certain  conditions  in  wie  clothing  industry  of 
Rochester,  and  he  called  it  a  boycott.  I  presume  if  unanswered  or 
unexplained  his  statement  may  show  that  a  very  grave  wrong  was  done 
to  the  Rochester  clothing  manufacturers.  Let  me  say,  gentlemen,  that 
the  contest  in  Rochester  arose  in  regard  to  conditions  of  the  wages  and 
hours  of  the  cutters  in  the  clothing  industry  of  Rochester.  A  strike 
occurred.  There  was  trouble,  dispute,  and  in  the  interest  of  peace, 
and  for  the  purpose  of  bringing  about  an  amicable  understanding 
between  the  Rochester  clothing  manufacturers  and  the  workmen,  I 
wrote  a  letter  to  the  secretary  of  the  manufacturers'  association  in 
Rochester,  of  which  the  following  is  a  copy: 

American  Federation  of  Labor, 

Washington,  D.  C,  December  18,  1904. 
Mr.  Sol  Wile, 

^Secretary  Clothiers^  Exchange,  Powers  Block,  Rochester,  N.  Y, 

My  Dear  Sir:  The  executive  council  of  the  American  Federation  of  Labor  hass 
been  advised  of  the  controversy  existing  between  the  clothing  manufacturers  and 
the  clothing  cutters  of  your  city  belonging  to  the  United  Garment  Workers  of 
America. 

We  regret  that  such  a  controversy  should  have  arisen,  and  that  it  has  been  so  pro- 
longed, for  it  has  undoubtedly  industrially  affected  the  interests  of  all  parties  involved. 

The  object  of  my  writing  to  you  is  to  urge  that  an  adjustment  be  reached  which  will 
be  satisfactory  to  both  sides,  and  to  suggest  that  a  conference  be  held  between  tlie 
representatives  of  your  association  ana  the  representatives  of  the  United  GaLrment 
Workers  of  America,  with  the  purpose  in  view  of  reaching  some  satisfactory  basis  of 
agreement.  If  such  a  conference  is  arranged  I  should  be  glad  to  have  a  representa- 
tive of  the  American  Federation  of  Labor  present. 
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I  trust  that  this  suggestion  will  meet  with  your  favorable  consideration,  and  that 
arranKements  may  be  made  for  this  conference  to  be  held  at  an  early  date,  either  in 
Rochester,  N.  Y.,  or  Washington.  If  held  in  the  latter  named  city  it  would  afford 
me  the  opportunity  of  being  present,  and  I  would  take  pleasure  in  doing  what  I 
could  to  be  helpful  in  bringing  about  industrial  peace. 
Hoping  that  I  may  be  favored  with  your  early  reply,  I  am, 
Very  respectfully, 

Samuel  Gompers, 
President  American  Federation  of  Labor, 

I  suggested  a  conference  between  the  representatives  of  the  Associa- 
tion of  Clothing  Manufacturers  and  a  representative  of  the  association 
of  the  men — of  the  employees — for  the  purpose  of  trying  to  bring 
about  a  better  understanding  or  a  readjustment  of  their  differences. 
I  offered  whatever  good  services  I  could  perform.  I  received  a  very 
curt  reply  declining  to  meet  me.  In  other  words,  they  did  not  want 
any  readjustment.  They  did  not  want  a  conference.  They  did  not 
want  peace  with  the  striking  cutters.  And  the  Cutters  and  Garment 
Workers'  Association  asked  me  for  the  facts  in  the  case,  and  asked  me 
to  give  a  r^sum^  of  the  controversy  between  them  so  far  as  I  knew  it. 
I  gave  that,  and  the  result  has  been  that  that  has  been  distributed  all 
over  the  country,  and  will  be. 

One  of  the  things  that  is  sought  to  be  done  has  been  to  enjoin  me 
and  enjoin  the  American  Federation  of  Labor  from  issuing  just  such 
circulars  as  that.     Yes;  that  is  the  object. 

If  any  statement  that  we  make  in  any  of  our  publications  is  based 
upon  untruth,  and  we  misrepresent  the  case,  we  are  subject  to  the  law 
of  libel,  civil  or  criminal,  and  may  be  held  in  that  way;  but  when  we 
tell  the  truth,  and  we  appeal  to  our  fellow-workmen  and  our  fellow- 
citizens  to  help  us  for  the  reestablishment  of  peace  or  good  will  or 
better  relations  between  our  former  employers  and  ourselves,  we  think 
we  are  justified  and  right. 

Now,  gentlemen,  Mr.  Blizzard,  in  his  statement  before  this  commit- 
tee, said  that  we  make  attacks  upon  the  courts.  I  beg  to  say,  gentle- 
men, that  that  is  not  true.  What  we  attack  is  the  unjustified  issuance 
of  these  injunctions  in  the  disputes  when  the^'  can  have  no  other  effect 
but  to  prevent  us  from  exercising  the  lawful  rights  to  which  we  are 
entitled  and  which  we  seek  to  emphasize  by  the  passage  of  this  bill. 

I  want  to  say  a  word  or  two  in  regard  to  a  statement  made  by 
Mr.  Davenport  before  this  committee.  Mr.  Davenport,  whom  I  first 
met  before  the  Committee  on  I^abor  of  the  House  of  Representatives, 
made  a  statement  in  regard  to  socialism  and  desired  to  "make  it  appear 
that  the  entire  American  labor  movement  is  socialistic;  that  a  large 
part  of  the  executive  officers,  that  the  majority  of  the  oflicers  of  the 
Ialx>r  organizations,  are  socialists,  and  he  attributed  to  me  a  remark 
which  wholly  misrepresents  me,  and  the  purpose,  I  think,  will  be  quite 
obvious. 

On  page  189  of  the  hearings  before  this  committee,  Mr.  Davenport 
says: 

The  other  day  I  was  before  the  Committee  on  Labor  of  the  House  of  Representatives, 
and  I  told  the  Ck)mmittee  on  Labor  that  this  thin^  was  done,  that  these  or^nizations 
were  socialistic  propaganda,  and  Mr.  (iompers  came  in  later  and  he  said,  **  Why,  we 
voted  it  down.  1  said,  **Did  you  vote  to  condemn  the  foundation  principles  of 
vour  organization?"  **No."  "You  voted  not  to  go  into  politics  at  the  present 
time?"     "Yes,*'  said  he. 

Then  on  page  190  he  said: 

I  said  to  Mr.  Gompers,  "Did  the  American  Federation  of  Labor  last  fall  undertake 
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to  condemn  the  basic  principles  of  those  great  oiganizations — and  those  are  only  a 
few  of  them?" 

Of  course,  he  said  it  was  not  the  business  of  the  organization  to  do  that — ^not  the 
business  of  the  American  Federation  of  Labor. 

Mr.  Chairman  and  gentlemen,  as  a  matter  of  fact  I  did  not  so  state 
to  Mr.  Davenport.  What  I  did  say  was  that  the  proposition  for  the 
indorsement  of  the  socialistic  propa^nda  was  brought  oef ore  the  con- 
vention, and  it  was  overwhelmingly  defeated.  He  asked,  further, 
whether  it  was  done  as  a  political  proposition  or  otherwise.  I  told 
him  that  socialist  propositions  were  introduced,  both  as  economic  and 
as  political  propositions;  that  the  committee  having  the  resolutions 
under  consideration  reported  all  of  them  unfavorably,  and  that  the 
unfavorable  report  was  overwhelmingly  adopted. 

When  Mr.  Davenport  made  that  statement  to  this  committee,  he  knew 
that  he  was  misrepresenting  the  American  Federation  of  Labor  and 
knew  that  he  was  misquoting  me.  We  had  adopted  by  an  over- 
whelming vote  the  unfavorable  report  of  the  committee  against  these 
socialist  propositions. 

If  there  were  an}^  propositions  introduced  in  the  American  Federa- 
tion of  Labor  favoring  the  protective  tariff  as  a  polic3%  or  other  prop- 
ositions favoring  free  trade  as  a  policy,  of  course  each  one  could  for 
himself  say  the  intention  was  to  indorse  the  Republican  party,  or  an 
indorsement  of  the  Democratic  party,  but  in  truth  the  question  in  it« 
abstract  was  the  question  of  the  difference  between  a  free-trade  policy 
and  a  protective  policy,  not  necessarily  the  Democratic  or  ELepuolican 
party;  and  so  witn  the  various  socialist  propositions,  the  very  fact  of 
agreeing  to  the  unfavorable  report  upon  them  was  a  repudiation  of 
them. 

On  page  191  Mr.  Davenport  says,  as  I  have  read  to  you — 

Most  of  the  leaders  of  those  or^nizations  are  open  and  avowed  Socialists,  using 
the  organizations  for  the  purpose  of  propagating  their  doctrine. 

1  say  that  Mr.  Davenport  knows  that  he  did  not  utter  the  truth 
when  he  made  that  statement  to  you,  and  not  only  did  he  know  that 
he  was  not  confining  himself  to  the  truth,  but  that  when  he  made  that 
statement  before  another  committee  of  the  House  of  Representatives 
1  demonstrated  to  him  beyond  question  of  a  doubt  the  inaccuracy  of 
his  first  statement,  and  his  repetition  of  that  statement,  in  spite  of 
that  correction  on  indisputable  proof,  must  carry  with  it  its  own 
logical  conclusion  as  to  the  trustworthiness  of  his  statement  in  this 
record.  There  is  an  old  proverb  in  law,  "False  in  one  thing  false  in 
all  things." 

This  also  from  Mr.  Beck,  of  Wall  street: 

I  am  here  to  speak  for  a  ^reat  majority  of  the  American  workingmen  who  intend 
to  do  as  they  please  and  will  not  let  Mr.  Gompern  or  Mr.  Mitchell  prescribe  the 
conditions  umfer  whi(!h  their  labor  shall  be  farmeil  out. 

I  would  like  to  know  where  Mr.  Beck,  of  Wall  street,  got  his  cre- 
dentials in  the  name  of  all  workingmen.  I  desire  to  state,  Mr.  Chair- 
man and  gentlemen,  that  injunctions  do  not  prevent  violence — do  not 
prevent  crime.  In  truth,  whatever  violence  follows  any  industrial  dis- 
pute is  not  reached  by  the  injunctions,  and  if  that  be  true  (and  I  assume 
that  is  true  without  fear  of  successful  contradiction) — if  it  be  true  that 
the  injunctions  do  not  reach  those  who  may  be  guilty  of  crime  or 
unlawful  conduct,  then  why  issue  the  injunctions  except  to  prevent 
men  doing  those  things  that  they  have  a  perfect  lawful  right  to  do,  if 
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the  prohibition  of  their  so  doing  by  an  injunction  places  them  (the 
employees)  at  a  disadvantage  and  would  make  their  efforts  ineffectual? 
>iow  I  want  to  say  a  word  or  two  about  the  gentfeman  who  ap- 
peared before  the  committee,  and  who  said  that  as  a  workman  he  repre- 
sented the  nonunion  employees,  the  Modern  Order  of  Bees.-  1  was 
going  to  say  that  it  is  ratner  refreshing  to  hear  of  a  nonunion  man 

{foing  anywhere  and  being  proud  of  his  not  being  a  member  of  a 
alx)r  organization.  It  may  not  be  uninteresting  for  the  gentlemen  of 
the  committee  to  understand  that  the  Modern  Order  of  Bees,  of  which 
1  have  some  little  knowledge,  is  an  association  that  has  been  organized 
by  the  employers  of  Dayton,  and  that  the  officers  of  that  association 
from  the  time  of  its  inauguration  have  been  (either  the  president,  or  a 
member  of  the  board  of  directors,  or  a  superintendent,  or  a  foreman) 
from  some  of  the  nonunion  plants  of  Dayton;  and  you  can  understand 
what  value  to  attach  to  testimony  given  bv  a  workman  belonging  to  an 
association  like  that,  having  its  birth  and  administration  under  such 
circumstances. 

Mr.  Chairman  and  gentlemen,  we  have  asked  the  last  Congress,  as 
we  have  asked  the  Congress  before,  to  pass  this  bill,  to  enact  it  into 
law.  Last  year  it  passed  the  House  of  Representatives  by  a  unani- 
mous vote.  From  what  I  can  learn,  1  believe  that  had  there  been  an 
opportunity  to  act  upon  it,  it  would  have  passed  the  Senate  in  spite  of 
all  that  was  urged  against  it  by  our  opponents.  For  I  am  sure,  that 
after  all,  there  is  in  the  legal  profession  a  sense  of  justice,  the  desire 
to  attain  the  right;  there  is  a  fundamental  principle  that  is  in  the  mind 
of  every  man  who  attains  his  degree  as  a  member  of  the  legal  pro- 
fession, and  that  is  to  defend  the  right.  He  may  in  some  particular 
case  appear  for  a  client  and  argue  a  side  which  is  repugnant  to  him, 
for  the  moment  to  advocate  that  in  which  he  does  not  entirely  believe; 
but  he  must,  if  he  be  true  to  his  profession,  be  devoted  to  the  right. 

We  are  fully  persuaded  that  this  bill  is  for  the  right.  It  is  for  jus- 
tice, it  is  in  the  interest  of  right  and  in  the  interest  of  justice.  It  is 
in  the  line  of  the  evolutionary  progress  of  the  social  development  and 
the  economic  development  of  our  country. 

The  American  organized  workmen  realize  the  conditions  by  which 
they  are  surrounded  and  confronted.  They  understand  the  great  con- 
centrations of  industry  and  combinations  of  wealth.  They  have  real 
ized  the  fact  that  individually  they  have  no  opportunity  either  to 
defend  their  own  rights,  to  redress  a  grievance,  or  to  attain  an  improve- 
ment in  their  condition. 

They  understand  that  if  they  expect  amelioration  to-day  or  to-morrow 
and  for  the  time  to  come,  to  preserve  their  manhood  an&  integrity  and 
independence  and  sovereignty,  they  must  organize  and  unite  and  fed- 
erate. I  know  that  there  are  some  men  who  answer  that  the  organized 
labor  movement,  with  its  two  and  a  half  million  members  (I  am  includ- 
ing those  who  are  not  directly  affiliated  with  the  American  Federation 
of  Labor^,  do  not  represent  the  majority  of  the  laborers  of  the  country. 
I  agree  tliat  we  do  not  represent  a  majorit}"  of  the  w'orkingmen  of  our 
country.  But  I  venture  to  say  that  we  represent  the  most  intelligent 
and  the  most  skillful  and  the  most  manly  of  the  ^vorkingmen  of  our 
country,  and  this,  too,  without  any  reflection  upon  any  nonunion  man. 

And"^let  me  say,  further,  that  whatever  merit  there  may  be  in  the 
statement  that  we  do  not  represent  a  majority  of  the  workingmen  of  the 
United  States,  you  must  bear  this  in  mind,  that  so  far  as  the  farm  labor- 
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ers  are  concerned,  taking  into  consideration  the  fact  that  they  are  unorof- 
anized,  and,  say,  the  bricklayers  are  organized,  if  95  per  cent  of  the 
bricklayers  are  organized  in  the  union,  so  far  as  the  bricklayers  are 
concerned  they  have  the  right  to  legislate  for  themselves,  witfiout  any 
regard  to  the  fact  that  farm  laborers  are  unorganized.  It  is  the  same 
way  with  the  carpenters,  75  or  80  per  cent  of  whom  ai-e  organized. 
And  because  the  street  laborers  are  unorganized,  and  so  on,  and  so  on, 
the  same  argument  applies. 

You  will  find  it  is  not  only  a  question  of  protection,  but  it  is  a  ques- 
tion of  character.  If  you  look  to  the  men  who  represent  labor  (1  trust 
that  the  representatives  of  organized  labor  who  have  appeared  before 
your  honorable  committee  may  be  pardoned  for  asking  to  be  excluded 
from  this  categor\'^) — but  you  look  at  the  organized-labor  men  and  talk 
with  them  and  converse  with  them  in  3"our  own  localities,  and  so  far  as 
skill  in  their  trade  or  vocation,  so  far  as  their  information  upon  public 
affairs,  so  far  as  their  understanding  of  the  philosoph}'  and  the  basic 
principles  of  our  Government,  so  far  as  economics  and  sociology  and 
historv  are  concerned,  if  you  converse  with  them,  gentlemen  of  the 
opi^osition,  you  may  be  required  to  attest,  as  manj^  others  have  attested, 
their  ability  to  hold  their  own  with  you. 

Gentlemen  of  the  committee,  labor  asks  for  nothing  but  what  she 
believes  she  is  entitled  to,  and  organized  labor  is  simply  expressing 
it,  because  we  have  intelligence  enough  to  organize  and  discuss  these 
things,  and  out  of  it  all  has  come  a  unanimitv  of  judgment  that  this 
bill  IS  necessary  to  the  interests  of  peace  and  good  will  and  success 
and  progress. 

I  trust,  in  fact  I  have  no  hesitancy  in  believing,  that  the  committee 
will  report  this  bill  favorably  to  the  House,  and  that  it  may  pass  with 
an  overwhelming  vote  before  the  adjournment  of  the  Congress,  and 
may  become  part  of  the  laws  of  our  land. 

Thereupon,  the  committee  took  a  recess  until  10.30  o'clock  a.  m., 
March  25. 


AGGRESSIONS  OF  THE  FEDERAL  COURTS — THE  PRESIDENT'S  ANNUAL  ADDRESS  BEFORE  THE 
GEORGIA  BAR  ASSOCIATION,  AT  ATLANTA,  JULY  7,  1898,  BY  JOHN  W.  AKIN,  CABTERS- 
VILLE,    Ga. 

"  I  was  somewhat  startled  to  find  on  yesterday  morning  that  our  excellent  president 
had  been  the  victim  of  some  laeo,  doubtless,  who  has  instilled  into  his  mind,  all 
unconsciously  to  him  perhaps,  a  little  jealousy  of  the  noble  system  of  which  I  am 
an  unworthy  member — a  system  which  I  think  is  as  pure  and  spotless  as  the  charming 
Desdemona  herself.  I  trust  that  he  will  not  long  remain  in  the  category  of  thoee 
who  are  described  by  the  poet  when  he  says: 

*  What  damned  moments  counts  he  o'er. 
Who  dotes  yet  doubts,  susi^ects 
Yet  fondly  loves.'  " 

—Federal  Judge  Speer's  comment,  July  8, 1898,  to  the  Georgia 
Bar  Aifi.sociation,  on  the  within  address  of  its  president. 

**  Othello's  record  has  been  dug  up  in  Venice  by  a  scholar  named  Cesare  Augusto 
Levi.  He  has  discovered  and  proved  by  docunientary  evidence  (which  the  Lon- 
don Telegraph  accepts):  (1)  That  Othello  did  not  kill  his  Desdemona.  (2)  That  her 
name  was  not  Desdemona,  but  Palma.  (3)  That  she  was  not  an  abused  lamb,  but  no 
better  than  she  should  be,  if  one-half  as  good."  (Literary  Digest  of  July  9,  1898, 
p.  43.) 

The  Federal  judiciary  is  a  natural  and,  from  one  point  of  view,  a  necessary  element 
in  our  Federal  Government. 
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And  yet  not  eveir  federal  government  possesses  federal  courts.  The  Kingdom  of 
(rreat  Britain  and  Ireland  with  the  empire  of  India  and  several  British  provinces 
form  the  British  Empire;  but  England,  Scotland,  Ireland,  Canada,  Australia,  India, 
has  each  its  separate  courts,  and  there  is  no  court  with  jurisdiction  over  the  British 
Empire.  Prussia,  Saxonv,  Bavaria,  and  other  German  kingdoms  have  united  into 
one  German  confederated  empire,  but  there  is  no  imperial  German  court  to  construe 
the  statutes  of  the  imperial  parliament. 

In  fact,  so  nearly  unquestioned  is  now  the  power  of  the  Federal  judiciary  to  annul 
a  State  or  Federal  statute  on  the  ground  of  its  unconstitutionality  that  we  sometimes 
forget  that  this  is  the  only  judiciary  in  the  world  at  any  stage  of  its  history  which 
has  the  power  to  thus  blot  a  country's  laws  from  her  statute  books.  This  power  was 
protjablv  not  intended  to  be  conferred  upon  the  Federal  judiciary  by  the  majority  of 
those  who  framed  the  Constitution.  Inaeed,  when  the  Federal  courts  first  exercised 
this  power  and  declared  it  rightful,  very  many  of  the  best  and  wisest  looked  upon  it 
as  an  usurpation  ultimately  fatal  to  free  government;  while  Thomas  Jefferson,  then 
in  the  mellow  wisdom  of  old  and  honored  age,  declared  that  it  "placed  the  people 
under  the  despotism  of  an  oligarchy." 

THE  RESIDENCE  OF  ULTIM.ATE  POWER. 

In  every  government  ultimate  power  must  reside  somewhere.  In  England,  it  is  in 
the  parliament;  for  its  power  to  pass  laws  is  supreme  and  no  court  can  declare  them 
void  or  illegal.  In  Russia,  it  is  in  the  czar;  for  his  will  is  the  only  law  and  the 
imperial  uka^e  can  neither  be  disobeved  nor  questioned. 

In  the  United  States,  where  resides  this  power?  In  the  people,  we  might  say, 
accustomed  as  we  are  to  think  of  the  citizen  as  the  sovereij^n.  But  let  us  see.  Tne 
people  of  the  State  choose  their  legislature  which  makes  their  laws.  These  laws  may 
be  sanctioned  by  the  courts  of  the  State.  But  the  Federal  judiciary  may  pass  upon 
them  and  declare  them  void,  because  against  the  Constitution  of  the  United  States. 
The  people  choose  their  national  Representatives  and  Senators,  and  Congress  may 
enact  statutes  which  the  people  approve;  but  the  Federal  judiciary  may  abrogate 
these  laws  and  prevent  their  enforcement,  if  deemed  contrary  to  the  Federal  Con- 
stitution. The  governors  and  the  President  may  desire  to  execute  the  will  of  the 
people,  as  expressed  in  State  and  national  statutes,  framed  by  the  people's  chosen 
agents,  but  the  Federal  judiciary  may  set  aside  these  statutes  and  prevent  the  State 
and  national  executives  from  enforcing  them.  Changes  may  be  attempted  in  the 
fundamental  law  of  the  land,  and  a  majority  in  the  legislatures  of  three-fourths 
of  the  States  may  ratifv  constitutional  amendments  pass^  by  Congress,  in  order  to 
carry  into  effect  the  undoubted  will  of  a  vaat  majority  of  the  people,  but  the  Federal 
courts  may  declare  that  these  constitutional  amendments  have  not  been  legally 
passed,  or  may  construe  them  away,  and  from  such  a  judicial  declaration  there  is  no 
appeal. 

The  Federal  judiciary,  therefore,  is  the  sole  repository  of  ultimate  power  in  this 
Republic,  and  the  handful  of  men  who  wield  this  power  may  wield  it  as  long  as  they 
live  and  choose  to  do  so.  For  this  same  judiciary  may  avoid  one  of  its  member's 
expulsion  from  power  by  impeachment,  by  adjudging  the  impeachment  proceedings 
to  have  been  illegal.  And  not  even  insanity  terminates  this  power;  for,  as  was  once 
pitifully  illustrated  in  our  own  circuit,  a  demented  Federal  judge  is  still  the  judge. 
Death  is  the  only  brake  upon  this  Juggernaut;  but  it  is  a  very  slight  and  fleeting 
brake;  for  men  who  hold  office  for  life  rarely  die,  and  when  they  do  their  succes- 
sors promptly  take  their  places,  and  the  wheel  grinds  on  as  before. 

It  may  be  conservatively  said  that  no  greater  power  has  ever  been  vested  in  any 
officials  or  in  any  department  of  any  government  than  is  now  exercised  by  the  Fed- 
eral judiciary.  It  is  therefore  of  the  utmost  importance  that  these  powers  should 
be  exercised  with  the  greatest  caution,  and  that  the  public  at  large  should  keep  upon 
the  possessors  of  such  power  an  eye  jealous  of  the  first  encroachment  upon  liberty. 

SCOPE  OF  THIS   PAPER. 

It  need  hardly  be  said  that  a  glance  at  the  whole  field,  even  in  the  perspective, 
in  which  the  modem  exercise  of  this  power  displays  itself,  would  require  discussion 
far  beyond  the  proprieties  of  this  hour.  It  is  my  purpose  to  notice  onlv  the  most 
striking  illustrations  of  the  present  development  of  this  power.  These  illustrations 
involve  the  latest  application  of  the  writ  of  injunction  by  Federal  courts  to  criminal 
offenses,  to  interstate  commerce,  to  municipal  and  State  government,  and  to  con- 
tempt proceedings  affecting  the  personal  liberty  of  the  citizen.  Only  a  few  repre- 
sentative cases  will  be  referred  to,  but  from  them  the  drift  may  be  clearly  seen. 
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INJUNCTION   AGAINST  CRIMINAL  OFFENSES. 

Nothing  in  the  history  of  our  country's  jurisprudence  is  more  remarkable  than  the 
growth  ol  what  may  be  termed  in  a  sense  "judge-made  law/'  In  no  department  of 
judge-made  law  has  the  growth  been  wider  or  more  rapid  than  in  the  law  of  injunc- 
tions as  promulgated  by  the  Federal  judiciary.  For  instance,  it  is  an  ancient  principle 
of  equity  jurisprudence  that  an  injunction  will  never  issue  to  restrain  the  commission 
of  a  criminal  offense.  Yet  this  fundamental  principle  has  been  qualified  and  modi- 
fied, if  not  to  some  extent  overruled;  but  not  by  statute.  In  this,  ae  in  other 
instances  of  the  enlargement  of  judicial  in  the  direction  of  governmental  power,  the 
enlargement  comes  principally  from  the  Federal  courts. « 

A  recent  case  ^  contains  an  exhaustive  opinion  arguing  the  right  and  power  of  the 
court  to  enjoin  the  sale  by  **  scalpers"  of  round-trip  railway  tickets  to  the  Tennesj<ee 
Centennial  Exposition.  The  last  head-note  states  one  of  the  latest  expressions  of 
judicial  amendment  to  this  ancient  rule  of  decision  thus:  **  It  is  not  an  objection  to  the 
jurisdiction  of  a  court  of  equit^^  to  grant  an  injunction  to  protect  property  rights  if 
the  act  sought  to  be  enjoined  is  als-o  a  violation  of  the  criminal  law;  nor  that  it  might 
properly  be  made  the  subject  of  criminal  legislation  which  the  legislature  has  not 
seen  fit  to  provide." 

There  are  few  criminal  offenses  which  do  not  affect  propertv  rights.  The  husband 
has  a  property  right  in  the  life  of  the  wife  outraged  and  murdered.  The  landowner 
has  a  property  right  in  the  buildings  fired  by  the  incendiary's  torch.  The  banker 
has  a  property  right  in  the  money  stolen  by  the  safe  blower.  If  an  injunction  can 
be  granted  against  the  commission  of  any  criminal  offense  on  the  ground  that  thereby 
property  rights  are  violated,  why  may  it  not  for  the  same  reason  be  granted  against 
the  commission  of  every  other  criminal  offense?  And  if  this  be  the  law,  is  not  the 
ancient  rule  that  no  man  shall  be  held  judicially  guilty  of  a  crime  until  his  twelve 
peers  have  so  declared  him  virtually  annulled  in  favor  of  a  tribunal  which,  in  effect, 
pronounces  upon  the  ^uiltof  the  accused  by  the  judgment  of  one  man  upon  ex  parte 
proof  without  the  pnvilege  of  cross-examining  witnesses  or  being  confronte<l  by 
them?  Will  not  a  little  greater  stretching,  a  little  further  enlargement,  of  this  doc- 
trine annul  one  of  those  constitutional  privileges  guaranteed  by  Magna  Charta  and 
embodied  in  the  constitution  of  each  one  of  these  sovereign  states? 

COURTS  AS    * 'promoters." 

It  is  noticeable  that  the  exercise  of  the  power  of  injunction  is  placed  by  this  ca^^e 
partly  upon  the  fact  that  the  Tennessee  Centennial  Exposition  is  a  quasi-public 
work.  The  court  declares  that  "the  National  and  State  character  of  the  exposi- 
tion, its  public  importance,  and  the  fact  that  its  success  is  at  stake,  are  matters 
proper  to  be  taken  into  consideration  as  factors  moving  the  court  to  some  extent 
to  the  exercise  of  its  discretionary  power  to  grant  an  injunction."  In  the  fin-t 
paragraph  of  the  opinion  it  is  admitted  that  "the  remedy  now  sought,  if  granted, 
will  ('onstitute  a  new  application  of  the  injunctive  process  of  the  courts."  We  shall 
see  that  in  the  ceases  enjoining  strikes  and  the  quitting  of  service  by  railroad 
employees  the  courts  take  into  consideration  the  fact  that  the  corporation  whoiH? 
service  is  to  be  protected  is  a  public  servant.  We  also  see  in  this  last  case  another 
step  in  the  same  direction — a  step  which  is  on  the  sanie  line,  but  a  very  distinct 
departure  from  the  reasoning  of  the  older  cases.  The  railroads  in  this  decision  got 
the  relief  by  this  admittedly  "new  application  of  the  injunctive  process  of  the 
courts"  because,  by  giving  reduced  rates,  they  are  aiding  in  the  success  of  a  public 
enterprise — an  exposition — which,  not  ]>ecause  it  is  a  public  carrier,  not  because  it  i.^ 
charged  with  any  duties  to  the  State,  but  because  the  public  enterprise  will  be  quick- 
ened, should  therefore  be  fostered  by  the  courts.  If  Thomas  Jefferson  were  alive, 
he  might,  in  the  innocence  of  his  Democratic  heart,  wonderingly  ask  what  busine??* 
it  is  of  the  courts  to  make  a  new  departure  in  the  law  of  crime  and  injunction  in 
order  to  benefit  public  enterprises? 

A   BASIC  STATE   RIGHT   ATTACKED. 

One  of  the  most  fundamental  powers  of  the  State  is  its  right  an^  duty  to  try  the 
violator  of  its  criminal  laws  and  to  detennine  his  guilt  or  innocence  by  the  State's 
law  and  in  the  State's  forum.     Nagle's  case  was  an  innovation  upon  this  apjMirently 


«Note,  among  other  cases,  Columbian  Athletic  Club  r.  State,  40  N.  E.  Rep.,  914; 
Shoe  Co.  r.  Saxey,  32  S.  W.  Rep.,  110;  Stamping  Co.  v.  Fellows,  40  N.  E.  Rep.,  ia5. 
b  Nashville,  Ch'attanooga  and  St.  Louis  Rwy.  Co.  v.  McConnell,  52  Fed.  Rep.,  65. 
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irrefutable  doctrine  and  a  startling  assumption  bv  the  Federal  courts  of  a  power 
denied  to  them  by  the  basic  spirit  of  our  nationaf  union.  Public  sympathy  with 
Nagle  because  he  protected  the  life  of  a  judge  endangered  by  a  disappointed'  suitor 
has  obscured  the  significance  of  that  decision.  In  its  last  analysis,  however,  the  State 
courts  are  prohibited  from  trying  a  man  accused  of  murder  because  the  accused  com- 
mitted the  homicide  upon  one  who  was  supposed  to  be  about  to  assault  a  Federal 
judge.  Jefferson  thought  that  the  Federal  judges  were  neither  better  nor  worse  than 
other  men,  but  the  Supreme  Court  of  the  United  States  by  this  decision  attaches 
greater  importance  to  their  personal  safety  than  to  that  of'  State  governors,  State 
judges,  etc.,  and  to  effect  that  safety  stretches  the  statute  beyond  the  widest  concep- 
tion of  its  office  and  establishes  a  precedent  which  has  already  impeded  the  State's 
enforcement  of  their  criminal  laws  and  will  continue  to  do  so  in  future.  Witness  the 
Nobles  case,  in  which  a  heartless  wife  procured  the  cold-blooded  munler  of  her 
husband.  The  jury  promptly  convicted  her  of  murder  in  the  first  degree,  and  the 
State  courts  more  tlian  once  approved  the  verdict  and  sentenced  her  to  death.  By 
resorting  to  the  Federal  courts  delays  were  secured,  until  finally,  by  a  mistaken 
application  of  mercy  which  was  an  injustice  to  the  public,  the  red-hancled  murderess 
es^*apes  the  gallows,  the  people  lose  faith  in  penal  justice,  and  another  argument  is 
silently  but  powerfully  written  in  the  public  heart  in  favor  of  lynch  law. 

MUNICIPAL  GOVERNMENT   BY    FEDERAL   INJUNCTIONS. 

That  a  court  should  direct  or  control  any  dej^artment  of  State  or  municipal  govern- 
ment is  contrary  to  the  genius  of  American  institutions.  And  yet  in  numerous  cases 
the  Federal  courts  have  of  late  practically  assumed  and  exercised  functions  which 
are  properly  within  the  domain  alone  of  city  government  and  municipal  discretion. 
For  instance,  at  the  suit  of  a  street  railway  mortgagee,  a  city  was  enjoined  from  con- 
structing a  sewer  which  the  city  government  had  deemed' necessary  to  the  health 
and  comfort  of  the  people."  So,  a  city  was  enjoined  from  removing  railroad  build- 
ings and  tracks  in  order  to  open  a  new  street  which,  in  the  exercise  of  its  municipal 
discretion,  the  citv  government  had  decided  upon  as  necessary  to  the  welfare  and 
development  of  tKe  city.  ^  So,  the  destruction  by  the  city  officials  of  a  wooden 
building  within  fire  limits  was  enjoined,  although  deemed  necessary  by  the  muni- 
cipality to  the  protection  of  its  citizens  from  fire.  <*  These  are  sample  Federal 
decisions  p<:>inting,  practically  without  exception,  in  only  one  direction. 

When  we  remember  that  the  construction  of  sewers,  the  opening  of  street^  and  pro- 
tection from  fire  are  municipial  powers  almost  universallv  exercise<l  an<l  of  unspeak- 
able importance,  we  can  appreciate  the  significance  of  the  decision  which  put  it  in 
the  power  of  one  man,  though  a  Federal  judge,  to  thus  assume  and  exercise  powers 
of  municipal  government  which  are  supposed  by  the  principles  of  fundamental  law 
to  be  veste<l  only  in  the  discretion  of  public  servants  cnosen  by  popular  suffrage  and 
holding  their  office  by  the  will  of  the  people. 

The  effect  of  Federal  injunctions  upon  municipal  government  and  street  railways 
is  illustrated  in  the  conflict  between  the  Federal  court  and  the  State  courts  of  Indiana 
on  the  famous  Indiana  statute  providing  that,  in  cities  of  100,000  inhabitants,  street 
railways  could  be  restricteci  to  a  maximum  fare  of  3  cents.  The  Federal  court  held 
the  statute  contrary  to  the  constitution  of  Indiana.  The  supreme  court  of  Indiana 
declarerl  it  constitutional.  Here  was  a  conflict  of  authority  between  the  State  and 
Federal  courts  on  the  State  constitutionality  of  a  State  statute.  Remembering  the 
general  nile  that  Federal  courts  follow  State  courts  in  the  construction  of  State 
statutes,  the  average  lawyer  would  be  surprised  to  know  that,  in  this  instance, 
the  Fc^deral  court,  by  its  injunction,  prevented  the  city  and  State  authorities  from 
enforcing  the  State  law  as  construed  by  the  State  supreme  court.  In  other  words, 
the  Federal  court  abrogates  the  judgments  of  the  highest  court  of  a  State,  not  upon 
any  Federal  question,  but  simply  on  the  construction  of  a  State  statute  under  a  State 
constitution. 

IS  THIS   CASE   PROPHETIC? 

One  case**  is  of  special  interest  to  Georgians,  and  particularly  to  the  citizens  of 
Georgia's  magnificent  capital  city.  But  it  is  of  interest  also  to  all  citizens  every- 
where who  believe  (1)  in  the  right  of  the  municipal  government  to  control 
traffic  on  its  streets,  and  (2)  in   the  duty  of   every  municipal  government  to  see 

«  Clapp  r.  Citv  of  Spokane,  58  Fed.  Kep.,  515. 
«>  Southern  Pacific  Rwy.  Co.  v.  City  of  Oakland,  58  Fed.  Rep.,  50. 
<•  Northern  Pacific  Rwy.  Co.  v.  Citv  of  Spokane,  52  Fed.  Rep.,  428. 
rf  Old  Colony  Trust  Co.  et  al.  r.  City  of  Atlanta  et  al.  83  Fed.  Rep.,  39. 
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that  its  citizens  are  protected  against  unreasonable  charees  for  transportation 
over  public  highways  bought,  paved,  and  cared  for  by  tne  citizen  taxpayers' 
money.  A  street-car  company  mortgaged  its  property  to  a  trust  company — a 
foreign  corporation.  For  tnis  reason  the  State  courts  are  practically  denied  jurL*- 
diction,  because  this  foreign  corporation  resorts  to  the  Federal  court,  as  foreign 
corporations  almost  always  do.  The  consequence  is  that  the  State  courts  can  not 
determine  the  rights,  as  fixed  by  Geor^a's  laws,  of  many  thousands  of  Georgian 
citizens  with  reference  to  street-car  traffic.  The  Federal  court,  at  the  instance  of  a 
foreign  corporation,  which  has  no  interest  in  Georgia's  citizens  except  to  collect  the 
the  largest  revenue  from  them,  undertakes  to  determine  what  the  Georgia  legislature 
meant  in  its  grant  of  power  to  the  city  of  Atlanta,  and  all  Georgia  courts  are  silenced 
by  this  exercise  of  Federal  power. 

In  this  case  two  questions  are  matle:  First,  whether  the  city  had  the  power  to  pass 
an  ordinance  requiring  street-car  companies  to  issue  transfer  tickets  to  passengers 
traveling  over  more  than  one  of  its  several  lines  owned  and  operated  by  the  same 
company;  second,  whether,  if  the  city  had  such  power,  such  onlinance  was 
reasonable. 

A   DANGEROUS   POWER. 

It  may  not  be  unprofitable  to  stop  to  revert  to  the  danger  of  allowing  the  courts  of  the 
country  to  virtually  legiplate  in  determining  the  reasonableness  or  unreasonableness  of 
municipal  ordinances.  Though  the  courts  have  the  power  to  determine  a  municipal 
ordinance  so  unreasonable  as  to  be  void,  it  is  yet  a  tremendous  power,  and  one  which 
might  be  used  to  practically  destroy  the  power  of  State  and  munici{>al  l^^Iative 
bodies.  Thus,  a  municipal  body  elected  by  the  votes  of  the  people  to  carry  out  the 
wishes  of  the  people  passes  a  law  in  the  interests  of  the  people,  which  is  sanctioned 
by  the  approval  of  the  people.  The  vast  majority  of  reasonable  men  may  believe 
that  law  to  be  reasonable.  Yet  it  is  within  the  power  of  the  Federal  court,  in  the 
selection  of  whose  meml^ers  the  people  have  no  direct  voice,  who  hold  their  office 
for  life,  without  any  opportunity  to  the  people,  whose  lives,  liberty,  and  property- 
are  in  their  hands,  to  replace  them  by  otners  thought  to  be  more  worthy,  to  annul 
this  expression  of  the  popular  conscience  by  declaring  it  to  he  unreasonable.  From 
this  decision  there  is  no  appeal  to  the  ballot  box — the  ultimate  tribunal  in  a  free 
government.  The  power  to  annul  statutes  at  discretion  is  the  legislative  power  of  an 
absolute  monarch.  We  can  now  ai>preciate  the  forebodings  with  which  was  receive*! 
by  many  patriots  of  that  day  the  first  decision  of  the  Supreme  Court  of  the  Unite*! 
Stat«s  affirming  the  power  of  the  Federal  judiciary  to  invalidate  an  act  of  Congress 
on  the  ground  of  its  unconstitutionality.  They  considered  it  an  overthrow  of  one  of 
the  foundation  principles  of  this  republic,  namely  the  independence  of  the  coordi- 
nate departments  of  government.  And  this  recalls  Andrew  Jackson  and  his  declara- 
tion that  the  decisions  of  the  Supreme  Court  of  the  United  States  on  the  vali<litv  of 
national  legislation  were  binding  upon  the  Executive  only  as  argument.  They  might 
persuade,  but  could  not  compel,  said  he.«  While  we  may  not  agree  entirely  with 
this  old  lion-hearted,  iron-willeil  man  of  the  people,  we  may  well  pause  to  consider 
the  insidious  danger  which  lurks  in  this  power — a  power  greater  than  that  of  the 
Czar  of  all  the  Russias  or  the  war  lord  of  Imperial  Germany. 

THE  COURT   AS   MAYOR   AND   ALDER.MAN. 

In  thhs  case,  however,  the  reasonableness  of  the  ordinance  was  not  determined, 
because  the  court  denied  the  city's  power  to  pass  the  ordinance.  Lawyers  might 
differ  upon  that  question.  Many  people  might  believe  that  the  legislative'enactment 
that  '*the  rates  of  fare  and  freight  upon  said  railroad  shall  be  subject  to  the 
approval  of  the  mayor  and  city  council,"  and  that  the  city  council  might  pass 
*' every  by-law,  onlinance,  and  regulation  it  may  deem  proper  for  the  peace, 
health,  and  good  government  of  the  city,"  gave  ample  power  to  the  city  to 
require  a  street-railway  com|)any  owning  and  operating  several  different  lines  to 
transport  its  passengers  from  one  side  of  the  city  to  the  other  at  one  fare. 
But  it  is  not  the  purpose  of  this  paper  to  discuss  the  technical  correctness  of  tliat 
decision.  I  merely  invite  the  attenticm  of  Georgia  lawyers  to  the  fact  that  this  is  a 
signal  illustration  of  government  by  Federal  injunction  in  Georgia.  The  Federal 
court,  by  this  decision,  exercises  a  function  which,  as  admitted  by  the  decision  itskOf, 
is  within  the  domain  of  the  municipal  government  of  Atlanta  should  the  legislature 
see  fit  to  put  it  there. 

« See  Divison  and  Reunion,  pp.  83,  84. 
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We  shall  see  whether  a  future  legislature  will  g:ive  to  the  city  of  Atlanta  the 
express  power  to  thus  regulate  street-car  fares.  But  supposing  that  such  power  is 
so  clearly  given  as  to  prevent  its  being  construed  into  ** innocuous  desuetude,*'  and 
supposing  that  the  Atlanta  city  government  should  pass  the  ordinance  thus  empow- 
ered, would  not  the  street-railway  company,  either  m  its  own  name  or  in  the  name 
of  a  nonresident  corporation  trustee  for  the  bondholders,  resort  again  to  the  Federal 
courts  and  raise  the  question  involved  in  the  decision  in  the  Nebraska  case?  That 
decision  and  its  consequences  are  referred  to  in  another  part  of  this  paper.  It  will 
be  remembered  that  the  power  is  there  claimed  for  the  Federal  court  to  decide 
whether  freight  rates  fixed  by  State  statute  are  sufficient  to  pay  a  fair  income  upon 
the  value  of  the  investment.  In  other  words,  the  Federal  court,  and  not  the  legis- 
lature or  the  municipal  government  of  Atlanta,  will  determine  what  are  proper 
charges  for  the  transportation  of  street-car  travelers;  and  the  Federal  court  will 
become  quod  hoc  the  mayor  and  council  of  the  capital  city  of  Georgia. 

THE  ROOT  OF  MANY   EVILS. 

Nearly  all  the  cases  in  which  Federal  courts  have  assumed  arbitrary  powers  of  gov- 
ernment have  been  made  possible  by  the  doctrine  that  the  foreign  corporation  is  a 
citizen  within  the  meaning  of  the  Federal  Constitution,  and  that  its  legal  residence  is 
in  the  State  which  chartere<l  it.  I  speak  of  it  as  an  assumption  of  jurisdiction;  for 
no  statute  gives  them  this  power  and  the  Supreme  Court  of  the  United  States  at  first 
denied  it.  It  is  by  judge-made  law,  in  the  shape  of  a  reversal  by  the  Supreme  Court 
of  it«  own  decision,  that  Federal  courts  now  entertain  jurisdiction  of  a  corporation 
chartered  by  another  State,  though  all  its  business  may  be  done,  all  its  stockholders 
r^?>ide,  and  all  its  property  be  situated  in  the  State  where  the  Fetieral  court  sits.  From 
this  assumption  of  power  have  fiown  hardships  innumerable  upon  many  thousands 
of  suitors,  who  are  thereby  compelled  to  leave  the  county  where  they  reside  and 
where  they  were  injured  and  go  to  a  distant  city  to  try  cases  removed  thither  to  the 
Federal  court  by  a  railroad  company  which  got  its  charter  from  another  State.  From 
this,  too,  has  come  that  brood  of  railroad  receiverships  which  have  in  some  instances 
scandalized  the  ariministration  of  justice  and  made  tne  Federal  judiciary  the  object 
sometimes  of  public  suspicion.  Such  receiverships  practically  confiscate  many 
honest  debts,  aelay  or  defeat  justice,  and,  by  compelling  the  injured  party  to  inter- 
vene before  a  master  in  the  eauity  suit  in  w^hich  the  receiver  was  appointed,  deny 
the  right  of  trial  by  jury.  We  all  remember  the  Wabash  receivership  case,  and 
how,  by  his  refusal  to  permit  the  customary  abuses  of  legal  procedure  and  to  yield 
to  the  customary  demand  of  railroad  wreckers,  the  late  Judge  (iresham  provoked 
the  enmity  of  powerful  railroad  influences — an  enmity  which  followed  him  to  his 
honored  grave. 

This  law,  made  by  the  Federal  courts,  is  wrong.  It  is  un-American,  it  is  un-Anglo- 
Saxon,  it  is  Russian,  to  transfer  the  trial  of  cases  from  the  vicinage  in  which  the 
parties  live  and  the  cause  of  action  arises.  No  corporation  should  have  the  right, 
simply  because  it  is  chartered  by  another  State,  to  defeat  the  rights  of  a  citizen  to 
compel  justice  from  that  corporation  in  the  courts  of  the  State  where  it  in  fact  rei«ides 
and  does  business.  If  it  be  really  a  foreign  corporation,  it  is  in  one  sense  an  alien; 
and  no  sovereign  State  should  permit  an  alien,  and  especially  an  artificial  creature 
without  moral  responsibility,  to  come  within  her  borders  and  refuse  to  submit  to 
her  courts  as  to  rights  ana  wrongs  beginning  and  ending  within  the  State.  The 
State  and,  if  necessary,  the  National  Legislature,  should  make  submission  to  State 
courts  a  condition  precedent  to  the  right  of  a  foreign  corporation  to  do  business 
within  the  State;  and  the  statute  should  be  so  plainly  written  that  no  coilrt  could 
repeal  it  by  construction. 

INTERSTATE  COMMERCE   AND   FEDERAL  COURTS. 

It  was  in  the  public  hope  and  verv  largely  in  the  public  expectation  that,  with  the 
enactment  of  the  famous  long-and-short-haul  law  and  the  establishment  of  the  Inter- 
state Commerce  Commission,  the  country  had  securer!  relief  from  railroad  favoritism 
by  discriminations  in  freight  tariffs.  1  need  not  give  even  a  r^sum^  of  the  decisions 
on  this  law.  It  is  sufficient  to  say  that  a  few  vears  ago  some  decisions  were  made 
which  revived  hope  in  the  breasts' of  all  who  believed  that  justice  as  well  as  sound 
public  policy  demand  the  enforcement  of  the  long-and-short-haul  law  in  the  spirit 
in  which  the  public  desired  and  expected  its  construction  and  enforcement.  Recently, 
however,  a  batch  of  Federal  court  decisions  has  fallen  like  the  proverbial  wet  blanket 
upon  the  public  hopes.  These  decisions  to  a  great  extent  rei)eal  the  spirit,  if  not 
the  letter,  of  the  long-and-short-haul  law,  and  give  to  the  railroads  the  right  to  dis- 
criminate in  favor  of  the  laiiger  as  against  the  smaller  towns.     Two  illustrations  of 
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local  interest  will  illustrate  all  of  the  same  trend.  Bv  a  recent  decision  of  Judge 
Speer,  the  merchants  of  Macon  are  allowed  to  buy  goocfs  cheaper  than  the  merchant^ 
of  Griffin.  By  Judge  Newman's  later  ruling  the  merchants  of  Atlanta  are  given  a 
similar  advantage  over  the  "merchants  of  smaller  tow^ns  nearer  the  factories  from 
which  they  buv  goods.  That  is,  railroads  are  allowed  to  charge  le«3  freight  for 
hauling  goods  longer  distances  to  Macon  and  Atlanta  than  to  Griffin  and  other 
smaller  towns — nearer  points. 

ADDING   FUEL  TO   FLAMES. 

These  distinguished  Georgian  judges  may  have  felt  bound  by  precedent  to  so 
decide.  But  w-hether  these  decisions,  typical  of  their  late  class,*  are  justified  by  a 
technical  construction  of  the  law,  they  are  contrary  to  what  the  vast  majority  of 
people  believed  to  be  the  reason,  the  spirit,  and  the  fundamental  object  of  the  law. 
If  these  decibions  are,  and  continue  to  be,  the  law  of  the  land,  one  result  is  as  sure 
as  the  flight  of  time — the  cities  will  grow  relatively  larger  and  the  tow^ns  relatively 
smaller.  If  history  teaches  anything,  it  is  that  great  cities  are  dangerous.  Revolu- 
tions against  despotism  do  not  originate  in  cities  or  draw  therefrom  their  main 
strength.  Their  very  compactness  of  population  necessitates  multiform  limitations 
upon  personal  liberty.  Thus  the  individual  graduallv  becomes  accustomed  to  ol>edi- 
ence  to  a  superior  force  and  reconciled  to  a  species  of  servitude.  When  a  man  can 
not  drink  milk  or  eat  meat  until  an  officer  inspects  it,  nor  laugh  or  sing  hymns 
as  loud  as  he  wishes  for  fear  of  a  police  ordinance  against  noises  in  the  street  he 
loses  somewhat  of  his  individuality,  and  his  sense  of  pergonal  freedom  is  dulled. 
Accustomed,  therefore,  to  the  imposition  of  personal  restraint,  he  can  not  realize  the 
gradual  encroachments  of  power,  and  is  in  danger  of  finally  submitting  to,  or  even 
welcoming,  a  despotism.  In  the  Revolutionary  war  the  rural  State  of  South  Caro- 
lina sent  more  than  30,000  troops  into  the  army  of  liberty,  while  the  ?ommcrcial 
State  of  New  York,  dominated  by  the  city  o^  New  York,  sent  less  than  3,000.« 

But  I  need  not  linger  upon  a  proposition  so  ctmcurred  in  by  philosonhers  and 
statesmen.  Perhaps  the  city's  ratio  of  increase  will  continue  to  excee<i  that  of  the 
country's.  But  the  laws  should  not  give  impetus  to  this  increase.  And  it  is  si^yso- 
lutely  true  that  freight  rates  determine,  in  a  very  large  mea.*«ure,  the  growth  of  towns 
and  cities.  The  press,  the  pulpit,  philosophers,  moralist«i,  and  publicists  are  continu- 
ally inveighing  against  the  rush  to  the  cities.  Is  it  not,  to  say  the  least,  unfortunate 
that  such  a  powerful  department  of  the  CJovernment  as  the  Federal  court  is  fast 
becoming  should  contribute  to  this  very  evil  by  the  use  of  a  novel  and,  in  some 
respects,  ominous  development  of  the  w'rit  of  injunction? 

A    FADING    IF   NOT   BLASTED   HOPE. 

It  is  only  just  to  say  that  public  hope  in  the  Interstate  Commerce  Commission  has 
been  almost  destroyed  by  Federal  court  decisions  construing  the  law  creating  it. 
And  it  is  not  wide  of  the  mark  to  say  that  these  courts  have  in  ma«t  recent  casej* 
strained  constmction  to  the  point  of  overthrowing  the  reason  and  spirit  of  the  law. 
Witness  the  ruling  that  the  Interstate  Commerce  Commission  has  no  i>ower  to  fix 
freight  rates, '>  a  ruling  wliich  was  a  great  sur]>rise  to  the  mass  of  the  j)eople,  aud 
doubtless  to  the  majority  of  lawyers,  who  believed  that  the  Commission  was  created 
expressly  for  this  puriKji-e.  By  implication  it  is  held  that  the  Commission  possesses 
no  power  not  expressly  and  clearly  given  it.  Witness  also  a  later  decision,  <^  which 
denies  to  the  Commission  the  power  to  obtain  from  the  court***  a  peremptory  order 
to  the  railroads  to  observe  the  Commission's  rules  and  regulations.  Federal  courts 
have  frequently  granted  injunctions,  both  mandatory  and  preventive,  in  favor  of 
great  rail  roads,*  under  the  interstate-commerce  clause  of  the  Constitution.  But  they 
have  almost  uniformly  refused  injunctions  against  the  railroad  companies  under  the 
same  clause.^'  They  enjoin  the  Commission,  but  they  too  often  refuse  to  enjoin  the 
railroads  at  the  instance  of  the  Commission. 


«  Curry's  Southern  States,  p.  49. 

ft  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Companv  r.  Interstate  Com- 
merce Commission,  162  Tnited  States,  184,  affirmed  and  followed  in  Interstate  (.^om- 
mere  Cc»mmission  r.  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Companv, 
167  United  States,  479. 

c  Interstate  Commerce  Commission  v.  Alabama  Midland  Railwav  Companv,  168 
United  States,  144. 

^' A  refreshing  but  rare  exception  was  Judge  Speer's  ruling  compelling  the  receiver 
of  the  Central  Railroad  and  Banking  Company  to  contract  with  locomotive  engineers. 
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A  CASE  OF  APPALLING  IMPORT. 

The  latest  Supreme  Court  decision  in  this  connection  is  startling. a    It  holds: 

1.  That  a  remedy  by  suit  in  a  State  court  will  not  prevent  relief  by  injunction  of 
a  Fe<leral  court. 

2.  That  the  Federal  courts  may  enjoin  the  officers  of  a  State  from  executing  an 
unconstitutional  State  statute,  ana  that  this  is  not  a  suit  against  a  State  within  the 
eleventh  amendment  to  the  United  States  Constitution. 

3.  That  the  Federal  courts  may  determine  whether  rates  established  by  a  State 
are  reasonable,  and  may  prevent  the  State  from  enforcing  them  if  the  Federal  court 
thinks  them  unreasonable.  * 

4.  That  the  question  of  reasonableness  of  this  rate  must  be  determined  without 
reference  to  the  intesstate  business  done  by  the  carrier  or  profits  therefrom;  and 
that  this  question  of  reasonableness  is  to  be  determined  by  calculations  based  upon 
the  fair  value  of  the  property. 

I  am  not  now  discussing  the  fairness  or  the  reasonableness  of  the  rule  laid  down 
by  this  decision,  but  1  direct  vour  attention  to  the  great  power  thereby  claimed  by 
the  Federal  court.  We  should  not  be  surprised,  in  view  of  previous  decisions,  at  a 
claim  of  such  i)ower  with  reference  to  interstate  commerce;  but  the  claim  here  made 
is  with  reference  solely  to  commerce  within  the  State.  Note  also  the  approach  to 
encroachment  upon  the  constitutional  amendment  forbidding  the  courts  to  a.ssail 
the  sovereignty  of  the  State  by  suing  the  State. 

But  this  decision  has  other  more  significant  features.  The  State  legislatures,  the 
State  commission,  the  Interstate  Commerce  Commission,  are  virtually  placed  within 
tlie  control  of  the  Federal  courts  at  the  choice  of  the  carrier.  The  Federal  courts 
may  absokitely  ignore  acts  of  the  legislature  or  rules  of  railroad  commissions  fixing 
rates.  The  j>ower  to  determine  the  rea.**onablenes8  of  the  rates  is  taken  away  from 
both  State  and  Interstate  Commerce  commissions,  one  of  which  would  seem*  to  be 
the  natural  depository  of  such  power,  and  is  placed  absolutely  within  the  discretion 
of  the  Federal  court. 

This  case  establishes  the  doctrine  that  the  courts  may,  by  determining  their  reason- 
ableness, make  and  unmake  rates,  and  therefore  make  and  unmake  railroads,  make 
and  unmake  commercial  centers,  make  and  unmake  cities,  and  States,  and  the  nation. 
Under  this  decision,  if  more  railroads  were  built  in  a  given  territory  than  were  nec- 
essary to  transport  the  traftic  of  that  territory,  an<l  if,  therefore,  thetratfic  is  to  be  so 
divideii  among  them  that  neither  can  make  a  reasonable  profit  upon  its  value  by 
charging  rates  which  would  be  ample  to  pay  such  profit  upon  the  value  of  all  the 
railroads  needed  for  the  commerce  of  that  territory,  these  unnecessary  railroads  may 
resort  to  the  Federal  court  and  have  additional  burdens  in  the  shape  of  higher  freight 
rates  iinpose<l  upon  the  traveling  and  shipping  public,  in  order  that  tlie  sj^eculative 
invest<:)r  in  railroad  stocks  and  ])on(ls  may,  at  the  expense  of  the  producers  and  toilers 
of  the  country,  be  enabled  to  reap  a  reasonable  profit  upon  the  value  of  his  investment. 

A   CONFESSION   OF   (iUILT. 

I 

The  Interstate  Commerce  Commission,  in  the  sunmier  of  1896,  conducted  an  inves- 
tigation into  charges  of  rate  cuttings  by  western  railroads.  The  evidence  of  President 
Stickney,  of  the  Chicago  Great  Western  Railroad,  disclose<l  a  strong  combination 
among  the  railroads  with  reference  to  rates.  He  accused  rival  railroacls  of  inspiring 
the  investigation  to  compel  his  road  to  live  up  to  the  "  pooling  arrangement " — that 
is,  to  execute  the  monopolv  agreement  and  facilitate  this  railroad  trust.  Turning  to 
the  attorneys  of  these  rival  railroads,  he  said; 

"  You  charge  the  Kansas  and  Nebraska  farmer  13  cents  to  haul  his  grain  200 
miles.  You  charge  the  grain  dealer  6  cents  to  haul  the  same  grain  twice  as  far  to 
Chicago.  I  tell  you  it  is  that  kind  of  business  that  makes  anarchists  west  of  the 
Missouri  River." 

This  is  the  evidence  of  one  who  ought  to  know.  It  was  forced  from  this  railroad 
president  under  a  statute  which  exempted  him  from  criminal  prosecution  for  any- 
thing he  might  say  when  thus  forced  to  confess  crime.  But  it  is  not  recorde<l  that 
a  Federal  court  has  ever  enforced  the  plain  P>deral  statute  against  this  trust.  When 
such  crimes  as  this  are  boldly  and  defiantly  committed  by  great  railroad  corpora- 
tions, why  have  not  the  Federal  judges  directed  the  attention  of  their  grand  juries  to 
this  lawlessness  and  ordered  bills  of  indictment  prepared  by  district  attorneys,  and 


«  Smy the  v.  Ames,  169  Unite<l  States,  466. 

*  These  rules  were  laid  down  w^ith  reference  to  business  wholly  within  the  State, 
and  this  claim  of  power  is,  therefore,  not  ba.sed  upon  the  ground  that  it  is  a  question 
of  interstate  commerce. 
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forced  railroad  presidents  and  wreckers  to  the  same  bar  of  justice  at  which  the  new 
law  of  injunctions  and  the  new  application  of  the  law  of  contempt  have  been  so 
rigorously  enforced  against  laborers  and  workingmen?  Hear  what  one  of  these 
judges  himself  says — a  judge  who,  in  his  lengthy  defense  of  the  Federal  courts* 
government  by  inj unction, «  alluded  to  elsewhere,  shows  that  he  is  biased  in  favor 
of  this  new  assumption  of  power.  He  declares  that  the  charge  **is  absolutely  true, 
that  judicial  action  has  been  much  more  efficient  to  restrain  labor  excesses  than 
corporate  evil  and  creed;"  and  again,  he  declares  that  the  grant  of  these  injunctions 
agamst  lal>or  has  "only  increased  the  number  of  those  who  sincerely  believe  that 
Federal  courts  are  constituted  to  foster  cori>orate  evil  and  to  destroy  all  effort  by 
labor  to  maintain  itself  in  its  cx>ntrover8ies  with  corporate  capital."  Neither  Jeffer- 
son, nor  Tillman,  nor  Altgeld,  nor  the  Democratic  platform  of  1896  has  more  strongly 
expressed  an  indictment  of  the  Federal  courts. 

FEDERAL   INJUNCTION   INFBINGING   PERSONAL   LIBERTY  AND   FREEDOM   OF  SPEECH. 

The  Federal  cases  which  have  t^aused  most  popular  discussion  and  aroused  most 
popular  feeling  have  been  those  in  which  what  is  now  commonly  known  as  govern- 
ment by  injunction  was  applied  to  personal  liberty  and  freedom  of  speech.  They 
vary  in  extent  and  application,  but  are  the  same  in  principle.  What  are  known  as 
the  Chicago  omnibus  bills  during  the  great  strikes  are  most  conspicuous. 

In  one«*>a  Federal  court  enjoined  "the  officers,  agents,  and  emf)loyee8"  of  the 
receivers  of  the  Northern  Pacific  Railway  Ck)mpany,  "and  the  engineers,  firemen, 
trainmen,  train  dispatchers,  telegraphers,  conductors,  switchmen,  and  all  other  em- 
ployees" of  said  receivers,  "and  each  and  every  one  of  you,  and  all  person^ 
associations,  and  combinations,  voluntary  or  otherwise,  whether  employees  of  said 
receivers  or  not,  and  ail  persons  generally,  and  each  and  every  one  of  y'ou,  .  .  . 
from  interfering  in  any  manner,  by  force,  threats,  or  othenrise  [italics  mine],  with 
men  who  desire  to  continue  in  the  service  of  said  receivers,  and  from  interfering  in 
any  manner,  by  force,  threats,  or  otherwise,  with  men  employetl  by  said  receivers 
to  take  the  place  of  those  who  quit  the  service  of  said  receivers,  .  .  .  and  frx>m 
combining  and  conspiring  to  quit,  with  or  without  notice,  the  service  of  said 
receivers,  with  the  object  and  intent  of  crippling  the  property  in  their  custody,  or 
embarrassing  the  operations  of  said  railroad,  and  from  so  quitting  the  service  of  said 
railroad,  with  or  without  notice,  as  to  cripple  the  propertv,  or  prevent  or  hinder 
the  operations  of  said  railroad."  Later,  tney  were  enjoined  "from  combining 
or  conspiring  together,  or  with  others,  either  jointly  or  severally,  or  as  committees, 
or  as  officers  of  any  so-called  'labor  organization,'  with  the  design  or  purpose  of  caus- 
ing a  strike  upon  the  lines  of  railroad  operated  by  said  receivers,  and  from  ordering, 
recommending,  approving,  or  advising  others  to  quit  the  service  of  the  receivers  of 
the  Northern  Pacific  Railway  Company  on  January  1,  1894,  or  at  any  other  time: 
and  from  ordering,  recommending,  adnsing,  or  approving,  by  communication  or 
instniction,  or  otherwise,  the  employees  of  said  receivers,  or  any  of  them,  or  of  said 
Northern  Pacific  Railway  Company,  to  join  in  a  strike  on  said  January  1,  1894,  or  at 
any  other  time,  and  from  ordering,  recommending,  or  advising  any  committee,  or 
committees,  or  class  or  classes  of  employees  of  said  receivers  to  strike  or  join  in  a 
strike  on  January  1,  1894,  or  at  any  other  time." 

Only  a  portion  is  expressed  in  this  quotation.  In  fact  language  is  apparently 
exhausted  in  the  effort  to  transform  railroad  employees,  their  friends,  sympathizen*, 
and  advisers  into  mere  dumb  work  creatures.  Tliey  were  allowed  to  breathe,  but 
they  could  not  safely  talk.     And  this  was  done  without  a  hearing. 

In  this  mass  of  verbiage  two  things  are  clear,  and  they  are  the  salient  points  in  this 
far-reaching  decision:  The  employees  could  not  (juit  work  by  any  concert,  no  matter 
how  badly  treated  or  how  poorly  paid ;  and  they  could  not  strike.  In  the  first  respect, 
this  decision  made  these  employees  slaves  in  so  far  as  they  could  not  voluntarily  ceai»e  to 
labor.  Is  it  not  jjathetic  that  the  first  court  in  the  world  to  compel  even  involun- 
tary servitude  by  a  free  man  is  a  court  of  that  Republic  whose  founders  fondly 
believed  they  were  establishing  an  asylum  for  the  oppressed  throughout  all  genera- 
tions? In  the  second  respect,  the  famous  "strike"  is  judicially  condemned,  and 
prevented  under  penalty  of  imprisonment,  at  the  pleasure  of  one  man,  who  holdn 
this  vast  power,  not  by  the  choice  of  the  people  over  whose  destinies  he  presides 
with  such  stupendous  authority.  In  how  many  cases  have  Federal  courts  or  any 
other  courts  enjoined  the  emplover  from  discharging,  at  his  pleasure,  employee:!" 
who  undertake  service  for  no  fixe<l  period? 

a  Judge  Taft,  in  29  Am.  Law  Rev.  669. 

ft  Farmers'  Loan  and  Trust  Co.  v.  Northern  Pacific  Rwy.  Co.,  60  Fed.  Rep.,  803 
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A  reason  assigned  for  such  rulings,  in  this  and  in  similar  decisions,  <2  is  the  public 
character  of  the  service  rendered  by  a  railroad  corporation  and,  through  it,  by  its 
employees.  I  will  not  undertake  to  forecast  the  ultimate  conclusion  of  such  a 
ruhng,  and  I  need  not  remind  this  thoughtful  assemblage  of  the  almost  boundless 
sea  of  legal  absolutism  on  which  such  judicial  reasoning  may  launch  us. 

debs' 8  CASE   AND   ITS  LESSONS. 

Debs's  case  &  is  so  famous  that  I  need  not  dwell  upon  it.  This  fact  is  clear:  By 
means  of  an  action,  in  the  name  of  the  United  States  and  in  its  courts,  for  the 
nominal  purpose  of  preventing  interference  with  the  carrying  of  the  mails,  the  Pull- 
man Palace  Car  Company  compelled  its  cars  to  be  earned  by  unwilling  railroad 
employees.  This  company  broke  down  a  strike  by  means  of  an  ex  parte  injunction 
from  a  United  States  court.  Among  other  things,  Debs  and  the  other  officers 
of  the  American  Railway  Union  were  enjoined  "from  compelling  or  inducing, 
or  attempting  to  compel  or  induce,  by  threats,  intimidation,  pertnuwion  [italics  mine], 
force,  or  violence,  any  of  the  employees  of  any  of  said  railroads  to  refuse  or  fail  to 
perform  any  of  their  duties  as  employees  of  any  of  ?aid  railroads."  The  aged  Lyman 
Trumbull,  c'who  was  in  the  prime  of  his  powers  a  half  century  ago,  well  characterized 
the  case  as  the  '* extraordinary  proceeding  under  which  the  prisoners  were  deprived 
of  liberty  "  The  injunction  was  issued  without  notice,  on  a  bill  signed  by  no  one 
and  a  verifying  affidavit  bv  *'an  unknown  person"  having  no  connection  with  the 
case,  so  far' as  the  record  stiows,  stating  that  he  had  read  the  bill  and  "believes  the 
statements  therein  contained  are  true.*''' 

The  American  people  have  no  sympathy  with  lawlessness.  The  fact  that  there 
was  lawless  conduct  on  the  part  of  'some  who  participated  in  or  sympathized  with 
the  strike  tended  to  evoke  the  condemnation  of  law-abiding  people.  But  there  are 
two  kinds  of  lawlessness.  One  is  the  lawlessness  of  violence  committed,  generally, 
by  the  unlearned,  the  weak,  and  the  penniless.  The  other  is  the  lawlessness  of  the 
rich,  the  powerful,  and  the  cultured.  Both  are  bad;  but  the*latter  is  inexpressly 
more  dangerous  to  free  institutions  and  infinitely  more  heinous  in  the  eyes  of  the 
divine  Lawgiver. 

In  the  opinion,  Mr.  Justice  Brewer  quotes  ^  from  the  testimony  of  one  of  the  defend- 
ants before  the  United  States  commissioner,  as  follows:  "As  soon  as  the  employees 
found  that  we  were  arrested  and  taken  from  the  scene  of  action  they  became  demoral- 
ized, and  that  ended  the  strike.  It  was  not  the  soldiers  that  ended  the  strike.  It 
was  not  the  old  brotherhoods  that  ende<:l  the  strike.  It  was  simply  the  United  States 
courts  that  ended  the  strike." 

The  learned  justice  comments  upon  this  as  showing  that  "the  great  body  of  those 
who  were  engaged  in  these  transactions  contemplated  neither  rebellion  nor  revolu- 
tion; and  when,  in  the  due  order  of  legal  proceedings,  the  question  of  right  and 
wrong  was  submitted  to  the  courts,  and  by  them  decided,  they  unhesitatingly  yielded 
to  their  decision,"  and  commends  "the  wisdom  of  the  course  pursued  by  the  Gov- 
ernment" in  filing  this  bill.  But  the  learned  justice  seems  to  have  overlooked  the 
fact  that  the  court  passed  upon  nothing  but  the  ex  parte,  unsigned,  unverified  appli- 
cation, and  that  no  hearing  was  had  on  the  rightfulness  of  the  injunction.  No  Caesar, 
with  all  the  legions  of  Rome  at  his  back,  ever  attempted  a  more  arbitrary  exercise  of 
absolute  power  than  did  the  United  States  judge  who  granted  this  injunction. 

"how   long,  0/  LORD,  HOW   LONG?" 

It  is  a  curious  coincidence  that,  about  this  time,  Havemyer  and  other  millionaires 
of  sugar-trust  fame,  who  defied  the  Senate,  and  refused  to  disclose  the  secret  manipu- 
lations between  United  States  Senators  and  Wall  street  manipulators  and  the  amount 
and  character  of  the  political  contributions  by  this  greatest  of  trusts,  went  forth  from 
the  Federal  courts  unpunished;  while  Debs  and  his  colaborers  were  Iving  in  a  Federal 
jail  to  which  they  had  been  sent,  without  the  privilege  of  a  trial  by  a  jury,  under 
this  most  extraordinary  and  revolutionary  decision.  It  is  painfully  true,  also,  that 
the  exercise  of  these  most  unusual  powers  of  Federal  courts  has  been  directed  against 
the  weak  and  the  poor,  and  that  the  "Strong  and  the  rich  have  never  suffered  from  this 

«  Notablv  in  Toledo,  etc.,  R.  R.  Co.  v.  Pennsylvania  Co.,  54  Fed.  Rep.,  746. 
&  158  U.  S.,  564,  and  64  Fed.  Rep.,  724. 
«158U.  S.,  571. 
tf  Pages  571--573. 
«Page  597. 
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amazing  judicial  authority.  Is  it  not,  to  say  the  least,  unfortunate  that  this  is  true? 
How  long  will  the  people,  the  great  masses  of  the  people — those  who  have  little  tn 
protect  except  their  personal  rights  and  freedom — yield  that  unhesitating  obedience 
to  the  decisions  of  courts  of  which  Justice  Brewer  speaks,  if  an  unbroken  current  of 
such  decisions  shall  convince  the  public  mind  that  the  courts  make  innovations 
upon  established  precedents  in  behalf  of  those  w^ho  are  strong  and  powerful,  and 
bestow  none  of  this  imusual  beneficence  upon  the  many  weak,  whose  life  is  a  hand- 
to-hand  struggle  for  bread?  How  long  will  free  institutions  bear  such  a  strain? 
Who  is  the  real  enemy  of  the  Republic? 

A   HUMILIATING   PRECEDENT. 

Deb*s  case,  while  more  noted,  simply  followed  a  precedent  in  a  case  slightly  earlier 
in  the  same  year.  The  circumstances  were  these:  The  Ann  Arbor  and  North 
Michigan  Railroad  broke  its  contract  with  its  employees  respecting  wages  and  work- 
hours.  Thev  struck.  To  aid  them,  the  workmen  on  connecting  lines,  refusing 
to  handle  tne  cars  of  the  Ann  Arbor,  quit  work.  United  States  Judge  Ricfc* 
thereupon,  on  the  application  of  these  connecting  railroads,  enjoined  the 
railroad  employees  from  quitting  service.  Some  who  resigned  were  attached  fi»r 
contempt.  Chief  Arthur,  of  the  Brotherhood  of  Locomotive  Engineers,  was  aiiK) 
arrested  for  (jonsenting  to  such  action  He  escaped  punishment  because  the  evident^ 
did  not  show  that  he  had  sanctioned  such  action.  All  the  engineers  but  one  prove<i 
that  they  resigned  before  the  injunction  was  granted.  This  one,  however,  quit 
work  after  being  notified  of  the  injunction.  The  Federal  judge  fined  him  ^0  and 
costs,  and  announced  <hat  the  fine  was  only  nominal,  but  that  thereafter  both  fine 
and  imprisonment  would  be  the  punishment  for  a  similar  offense. 

Here  the  laborers  did  the  only  thing  they  could  do  to  make  the  railroad  keep  ix^ 
contract.  It  will  be  noted  that  this  Federal  court,  within  whose  jurisdiction  iivetl 
both  the  workingmen  and  these  corporations,  made  not  the  slightest  effort  to  prevent 
the  corporation  from  breaking  its  contract  and  working  the  men  longer  hours  and 
for  less  pay  than  they  had  contracted  for.  But  the  same  court  which  thus  shut  it? 
eyes  ana  folded  its  arms  at  the  lawlessness  of  the  corporation,  took  the  helpless  work- 
ingman  by  the  throat,  and,  under  penalty  of  jailing  him  indefinitely  without  a  jury 
trial,  compelled  him  to  do  a  thing  which  he  had  not  contracted  to  do,  and  depriveil 
him  of  freedom  of  speech  in  the  discussion  of  what  he  conceived  to  be  the  relative 
rights  of  capital  and  labor. 

it  will  be  observed  in  nearly  all  cases  where  Federal  courts  have  attacheii  for  con- 
tempt workingmen  and  their  sympathizers  that  the  injunctions  were  granted  on  ex 
parte  applications.  So  that  American  citizens,  not  even  charged  with  crime,  have 
been  jailed  along  with  common  felons,  by  the  arbitrary  will  of  one  man,  who 
gave  them  no  opportunity  to  question  the  propriety  or  legality  of  the  omnibus  in- 
junction which  deprived  them  of  lil)erty  of  action  and  freedom  of  speech. 

**SAFEGrARI>S   OF  JUSTICE   SWEPT   AWAY." 

The  coal-miners'  strike  of  last  year  was  the  occasion  of  the  further  exercise  of 
sweeping  and  arbitrary  powers  by  injunction,  following  preceiients  set  by  Feiieral 
courts  and  elsewhere  alluded  to  herein.  For  instance,  the  I'nited  Mine  Workers,  a 
number  of  individuals  and  strikers,  "and  others  associated  or  operating  with  them, 
*  *  *  and  each  of  them"  were  enjoined,  without  a  hearing,  "from  inducing" 
any  of  the  employees  or  miners  to  quit  their  work.  The  Springfield  Republican,  a 
journal  published  in  a  Massachusetts  wealth  center,  and  whose  editorials  are  unusually 
fair  and  able,  commenting  upon  the  grant  of  injunctions  against  the  future  commis- 
sion of  unlawful  acts  inciting  or  aiding  a  strike,  says: 

"The  result  of  this  is  that  if  the  acts  are  committed  the  prisoner  is  taken  away 
from  the  ordinary  ministers  and  processes  of  the  law  and,  as  in  contempt  of  court,  is 
tried  by  the  judge  alone  and  sentenced  to  i)rison  for  any  length  of  time  he  may  see 
fit  to  choose.  Thus  the  judge  of  his  own  motion  becomes  pro.secutor,  jury,  and 
judge,  and  all  the  usual  machinery  and  safeguards  of  justice  are  swept  awav.  '  What 
would  be  said  of  an  equitv  judge  who  should  enjoin  all  people  from  committing  any 
unlawful  acts?  Then  unlawful  acts  would  first  V)ecome  contempts  of  court  and  the 
victims  would  be  subject  U)  prosecution,  trial,  and  punishment  bv  the  judge  alone. 
The  enormity  of  such  a  proceeding  is  palpable,  but  it  is  precisely  the  nature  of  Judge 
Jackson's  proceeding." 

MODERN   STRANGLING   OF   AN   ANCIENT   RIGHT. 

But  the  Federal  courts  have  not  stopped  at  enjoining  the  parties  to  a  case.  In 
Debs's  case  the  injunction  was  directed  not  only  against  the  defendants  and  all  per- 
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sons  combining  and  conspirinjj  with  them,  but  against  **all  other  persons  whomso- 
ever;*' and  everybody  who  might  counsel  or  advise  the  ntrike — whether  friend, 
attorney,  or  editor  of  a  newspaper — was  liable  to  be  committed  to  iail  at  discretion 
and  without  jury  trial,  though  they  were  not  named  in  the  bill  and  had  never  heard 
of  the  case,  provided  these  ** unknown  defendants"  and  "all  other  persons  whom- 
soever "  had  been,  in  legal  contemplation  and  as  provided  in  the  order,  served  "  by 
publication  thereof  by  ponting  or  printing."  «  It  is  unnecessary  to  comment  upon 
this  modern  strangling  of  the  right  of  f reborn  of  speecn. 

JUDICIAL   PREVENTION   OF   RAILROAD  COMPETITION. 

Another  startling  innovation  upon  the  law  of  injunctions  occurred  in  the  case  of 
Port  Royal  and  Augusta  Railroaa  against  the  Seaboard  Air  Line  and  Southern  rail- 
ways, wherein  Judge  Simonton  enjoined  these  railroads  from  cutting  rates  against 
each  other.  The  Fort  Royal  and  Augusta  is  said  to  have  been  affiliated  with  the 
Southern,  and,  to  Quote  Bradst reefs  article  on  the  subject  (which  is  assumed 
to  be  impartial),  tne  Southern  Railway  "may  be  presumed  to  have  inspired 
the  action"  of  the  Port  Royal  and  Augusta.  Public  sentiment  rather  favored 
the  Seaboard,  because  it  was  suspected  if  not  believed  that  the  Southern 
intended  to  bankrupt  the  Seaboard  and  absorb  it.  President  St.  John,  of  the 
Seal)oard,  is  quoted  as  saying:  "  It  is  easy  to  see  that  the  whole  of  it  has 
been  inspired  by  the  Southern  Railway.  If  that  great  monopoly  expects  to 
throttle  competition  by  appeals  to  the  court,  it  will  certainly  be  mistaken.  I  do  not 
know  what  charges  of  statements  are  in  the  bill  presented  to  the  court,  but  I  do 
know  that  the  time  has  not  yet  arriveil  in  this  country  when  a  rival  railroad  can 
successfully  appeal  to  the  courts  upon  a  hearing  on  the  merits  of  a  case  and  perpetr 
uate  its  monopoly  and  prevent  the  public  from  the  benefits  of  competition."'^ 

But  President  St.  John  seems  to  have  reckoned  without  his  host,  for  Judge  Simon- 
ton  did  grant  the  injunction,  and,  I  believe,  has  never  dissolved  it.  Perhaps  these 
two  antagonists  "agreed  with  their  adversaries  quickly."  At  any  rate  there  has 
\yeen  no  reversal  of  the  precedent  set  by  Judge  Simonton,  By  such  a  decision,  it 
seems  that  the  Federal  courts  will  not  only  ojjerate  railroads  through  receiverships, 
and  prevent  labor  pr^anizations  from  striking,  and  their  friends  from  advising  or 
counseling  them  to  strike,  against  even  oppressively  low  wages,  but  these  courts  will 
also  refuse  to  allow  rival  railroads  to  cut  rates.  In  other  words,  they  refuse  to  allow 
the  public  the  benefit  of  competition.  Stated  differently,  they  will,  by  the  use  of 
injunctions,  enforce  combinations,  or  at  least  establish  rates,  and  thus  help  to 
perpetuate  monopoly. 

JAILING   A  SOVEREIGN   STATE. 

One  of  the  highest  prerogatives  of  a  sovereign  state  is  the  right  and  power  to  collect 
revenue— to  seize  any  property  subject  to  taxation — and  to  have  this  right  preferred 
to  all  other  rights.  In  South  Carolina  a  few  years  ago,  a  railroad  in  the  hands  of  a 
receiver  appointed  by  the  Federal  court  owed*  taxes  to  the  State.  The  State,  by  its 
officers,  levied  upon  the  property  of  the  corporation,  and,  because  the  property  was, 
iu  legal  contemplation,  in  the  receiver's  possei-sion,  the  State,  by  its  officers,  was  put 
in  jail  by  the  Federal  judge.  For  myseli  I  have  always  doubted  the  correctness  of 
the  rule'that  the  tax-collecting  officer  of  a  State  could  not  levy  upon  property  in  the 
hands  of  a  receiver  without  permission  from  the  court.  The  constitutional  prohibi- 
tion against  judicial  interference  with  the  collection  of  taxes  is  of  vital  and  funda- 
mental importance.  The  court  is  but  a  creature  of  the  State,  in  one  sense,  and,  to 
a  certain  extent,  the  State  itself.  When,  therefore,  the  State  seizes  property  in  the 
hands  of  a  State  court's  receiver,  it  is  simply  continuing  and  using  its  own  possession 
for  the  collecting  of  its  revenue.  Such  levies  or  seizures  are  not  upon  the  same  foot- 
ing with  the  levies  or  seizures  under  ordinary  processes  to  satisfy  the  demands  of 
others;  and  the  doctrine  that  the  possession  of  the  courts  should  not  be  interfered 
with  yields  to  the  higher  doctrine  that  the  State  is  sovereign,  and  that  no  court 
should  impede  the  collection  of  its  revenues. 

But  whatever  mav  be  the  true  law  of  that  question,  what  would  have  been 
thought  by  the  founders  of  this  Republic  if  they  had  foreseen  the  autocracy  of  one 
man,  responsible  not  even  to  public  opinion,  who,  because  he  is  a  Federal  judge, 
imprisons  the  sovereign  State  at  the  instance  of  a  foreign  corporation  which  came 
into   the   State  to   gather  wealth   from   the  people  of  the  State  and  take  it  out 

a  A  similar  injunction  was  granted  about  the  same  time  in  United  States  r.  Elliott. 
See  28  Am.  Law  Rev.,  855. 
b  13  Literary  Digest,  483. 
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of  the  State,  and  which  refuses  to  pay  the  State  any  taxes  for  the  protection  the 
State  has  afforded  it,  and  defies  the  courts  of  the  State,  whose  hands  are  tied  by  a  law 
made  by  the  Federal  judiciary  in  behalf  and  at  the  instance  of  corpgrate  wealth? 

FEDERAL   JUDGES   AS   RAILROAD   MANAGERS. 

This  humiliating  spectacle  grew  out  of  the  perversion  of  the  law  of  receiverships — 
a  perversion  which  was  originated  by  the  Federal  courts  and  is  almost  entirely  con- 
fined to  them.  It  is  not  the  business  of  the  courts  to  run  railroads.  Many  people  do 
not  believe  it  is  the  business  of  the  Government  to  either  own  or  operate  railroads  in 
behalf  or  for  the  benefit  of  the  public  and  where  the  public  is  to  receive  all  the 
profits.  On  this  question  statesmen,  philosophers,  and  patriots  differ.  But  what 
shall  we  say  of  the  operation  of  railroads  by  the  National  Goveniment,  not  for  public 
but  for  private  profit,  not  through  its  executive  or  legislative  departments,  nor  by 
agents  specially  designated  for  that  purpose,  but  by  the  courts  of  the  Government, 
whose  business  is  supposed  to  be  simply  the  construction  of  laws  and  the  judicial 
enforcement  of  rights  and  redress  of  wrongs?  May  it  not  be  fairly  said  that,  if  the 
Government  is  to  operate  railroads,  it  should  be  for  the  benefit  of  the  people  at 
large,  and  that  the  courts  are  the  last  department  of  Government  to  which  such  a 
power  should  be  delegated? 

AN   ABLE  BUT   INADEQUATE  APOLOGY. 

In  an  able  apology  for  the  Federal  courts, «  United  States  Circuit  Judge  William  H. 
Taft  alludes  to  what  he  terms  **  Jefferson's  severe  words  concerning  the  Federal 
judiciary,"  and  quotes  Jefferson's  "epithet,"  in  which  he  denounces  the  Federal 
judiciary  as  '*  a  thief  of  jurisdiction."  He  alludes  to  the  fact  that  Jefferson's  criticism 
was  called  forth  by  the  decision  in  Cohens  r.  Virginia,  declaring  the  power  of  the 
Federal  court  to  reverse  the  decision  of  a  State  supreme  court  on  the  question  whether 
a  State  statute  violated  the  Federal  Constitution — a  doctrine  which,  though  accepted 
now,  was  not  expressly  given  by  the  Federal  Constitution,  and  which,  when  firs-t 
promul^ted,  was  considered  by  the  weight  of  contemporary  opinion  as  a  jmlpable 
usurpation  of  power  by  the  Federal  courts.  It  is  doubted  whettier  the  Constitution 
of  1789  would  have  been  ratified  by  a  majority  of  the  States  if  it  had  contained  a 
clause  giving  such  power  to  the  Federal  courts.  It  will  be  remembered  that  Andrew 
Jackson,  while  President  of  the  United  States,  many  years  after  this  doctrine  had 
become  settled  by  adjudications  of  the  United  States  Supreme  Court,  implietlly 
denounced  it  as  unconstitutional,  and  intimated  that  he  would  not  regard  or  obey  it. 

THE   MARSHALL-HAMILTON   GHOST. 

Judge  Taft  alludes  to  this  line  of  decisions  "as  the  position  of  John  Marshall  and 
his  associates,"  and  declares  that  bv  the  verdict  and  acquiescence  of  the  people  John 
Marshall  has  been  vindicated  and  the  criticisms  of  Thomas  Jefferson  have  been 
refuted.  John  Marshall  is  not  the  most  learned  lawyer  who  ever  sat  on  the  Supreme 
Court  bench.  Alexander  Hamilton  was  not  the  greatest  Secretary  of  the  Treasury. 
But  Federal  authority,  centralization,  absolutism,  and,  if  you  please,  imperialism 
owe  more  to  these  than  any  other  two  Americans,  and  hence  they  stand  out  boldly 
and  prominently  in  the  perspective  of  our  history.  They  were  Federalists  to  the 
core.  They  sincerely  believed  in  the  government  of  the  many  by  the  few.  They 
conscientiously  doubted  the  ability  of  the  people  to  govern  themselves.  They 
believed  in  a  strong  central  government  wielding  vigorous  powers.  They  were  not 
willing  to  trust  the  States  or  the  plain  people  of  the  land.  They  believea  not  only 
in  the  sacredness  of  property  but  in  the  natural  right  of  wealth  aiid  classes  to  control 
the  destinies  of  the  nation. 

Between  these  on  the  one  hand,  and  Jefferson  and  his  school  on  the  other,  there 
was — and  still  is — an  irreconcilable  confiict.  It  has  been  fondly  dreamed  that  Jef- 
ferson and  his  school  won,  and  that  absolutism  in  this  Republic  was  forever  made 
impossible  by  the  growth  of  that  Democracy  whose  expounder  and  author  was  Jef- 
ferson. But  the  frightful  ghost  of  Marshallism  and  Hamiltonism  is  resurrected  in 
the  modern  Federal  judiciary  and  stalks  abroad  unmasked. 

SYMPTOMS  OF   UPHEAVAL. 

Jefferson's  criticisms  of  the  Federal  judiciary  received  little  attention  until 
recalled  by  the  amazing  decisions  of  the  Federal  courts  in  the  last  few  years.    It  is 


«  Criticism  of  the  Federal  judiciary,  29  Am.  Law  Rev.,  643. 
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true,  as  stated  by  Judge  Taft,  that  the  people  acquieet'ed  in  Marshall's  judgment 
which  evoked  Jefferson's  denunciation.  The  American  people  are  prone  to  acquiesce 
in  the  decisions  of  their  courts  and  will  do  so  as  long  as  these  courts  obey  the  law 
and  give  effect  to  the  rights  of  the  weak  as  well  as  the  strong.  But  there  are 
unmistakable  si^ns  of  profound  public  dissatisfaction  at  the  more  recent  attitude  of 
the  Federal  judiciary  toward  some  of  the  most  burning  questions  of  the  hour.  A 
number  of  governors  of  States  have  sent  messages  to  their  legislatures  declaring 
"that  the  Federal  courts  have  seized  jurisdiction  not  rightly  theirs  and  have 
exercised  it  to  the  detriment  of  the  Republic;"  and  at  least  one  legislature  has 
memorialized  CJongress,  **  reciting  the  grievances  of  the  people  of  its  State  against  the 
Federal  judiciary  and  asking  a  curtailment  of  the  powers  unlawfully  assumed  by 
them.a  It  is  not  exaggeration  to  say  that  the  vast  majority  of  the  people,  and 
probably  of  the  bar,  believe  that  the  Federal  courts  have  usurped  powers  not  law- 
fully theirs,  and  have,  by  their  decisions,  invaded  the  constitutional  rights  of  free- 
men in  behalf  of  railroad  and  other  forms  of  corporate  monopoly.  This  majority  is 
growing.    It  is  they  who  are  recalling  and  repeating  Jefferson's  prophecy. 

THE   "city  op  refuge." 

Almost  all  of  the  Federal  decisions  which  have  grieved  and  alarmed  the  public 
have  been  in  cases  where  corporations  organized  in  one  State  and  doing  business  in 
another  have  resorted  to  the  Federal  courts  of  the  latter  on  the  ground  that  they 
were  citizens  of  a  different  State.  It  will  be  remembered  that  the  Supreme 
Court  of  the  United  States  first  declared  that  a  corporation  was  not  a  citizen 
within  the  meaning  of  the  Federal  Constitution,  and  that  the  Federal  courts 
had  no  jurisdiction  of  cases  to  which  corporations  chartered  by  other  States  were 
parties  unless  all  their  stockholders  were  also  nonresidents.  But  this  decision,  com- 
mended as  its  legal  antipode  is  condemned  bv  Judge  Thompson,  an  unpurchasable 
patriot  and  the  greatest  of  corporation-law  authors,  was  overruled  by  the  same  court 
that  rendered  it.  In  other  words,  the  Supreme  Court  of  the  United  States  is  its  own 
critic,  when,  at  the  instance  of  corporate  wealth,  it  overthrows  its  solemn  judgment 
and  yields  all  which  these  suitors  claim.  Witness,  by  way  of  parenthesis,  the  double- 
shuffle  in  the  income-tax  case,  where  this  court,  I  will  not  say  somersaulted,  but — let 
us  have  a  new  word  to  express  the  thought— shirased— in  a  few  weeks,  overthrowing 
judicial  precedents  of  many  years,  and  denying  the  power  of  the  Federal  Government 
to  make  the  wealth  of  the  country  bear  some  of  its  due  proportion  of  the  public  bur- 
dens. It  is  only  a  coincidence,  but  pathetically  suggestive,  that  this  decision  in  favor 
of  wealth  and  power  and  the  Debs  decision  against  personal  liberty  and  freedom  of 
speech  stand  side  by  side,  in  the  same  volume,  in  unblushing  but  appropriate  com- 
radeship. 

dragon's  teeth  and  revolution. 

The  Chigago  Times-Herald  of  September  19, 1897,  published  a  four-page  symposium 
on  the  subject  of  injunction  in  labor  disputes.  This  symposium  consisted  of  the 
opinions  of  fifteen  judges  on  the  bench  and  fourteen  opinions  of  other  jurists  and  promi- 
nent laymen.  The  Springfield  Republican,  published  at  a  point  far  removed  from 
the  local  coloring  inseparable  to  sucn  controversies,  analyzing  these  answers,  declares 
that  only  six  unqualifiedly  indorse  the  recent  extension  of  the  injunction  power  to 
labor  troubles;  seven  were,  in  the  main,  noncommittal  while  fifteen  were  outspoken 
in  their  hostile  criticism.  Fifteen  judges  returned  replies  and  we  find  that  of  these 
only  two  were  unqualifiedly  for  what  is  popularly  known  as  government  by  injunc- 
tion, six  were  noncommittal,  while  seven  were  more  or  less  emphatic  in  denouncing 
or  criticising  the  recent  extension  of  the  injunction  power.  Judge  Gibbons,  of  the 
circuit  court  of  Illinois,  declares  that  **in  their  efforts  to  regulate  or  restrain  strikes 
by  injunction,  thev  are  sewing  dragon's  teeth  and  blazing  the  path  of  revolution." 
The  chief  justice  of  the  Illinois  court  of  appeals  predicts  that  "unless  this  usurpa- 
tion of  power  by  the  courts  is  promptly  checked,  we  shall  within  a  few  years  see 
elections— and  a  Presidential  one,  perhaps — carried  by  a  court's  writ  of  injunction, 
backed  by  armed  deputies  or  Federal  soldiers.  Is  the  prediction  of  the  chief  justice 
too  extravagant? 

THE  REAL  ENEMIES  OF  THE  REPUBLIC. 

I  am  discussing  a  system,  not  men.  I  am  criticizing  abuses  and  defects,  rather 
than  institutions.  But  nothing  in  this  address  is  really  so  critical  of  courts  as  what 
is  said  by  at  least  one  of  the  justices  of  the  Supreme  Court  of  the  United  States.    Mr. 

o  Judge  Taft's  address,  29  Am.  Law  Rev.,  641. 
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Justice  Harlan,  in  a  dissenting  opinion,  comments  upon  a  decision  of  the  Supreme 
Court  of  the  IJnited  States «  as  going  far  '*to  make  that  commission  a  useless  body 
for  all  practical  purposes  and  to  defeat  manv  of  the  important  objects  designed  to  he 
accomplished  by  the  various  enactments  of  Congress  relating  to  interstate  commerce." 
Says  he:  "It  has  been  shorn,  by  judicial  interpretation,  of  authority  to  do  anything 
of  an  effective  character.  It  is  denied  many  of  the  powers  which  in  my  judgment 
were  intended  to  be  conferred."  In  these  words  he  virtually  charges  the  highet-t 
tribunal  of  this  country  with  overriding  the  will  of  the  people  as  expressed  by  Om- 
gress,  and  in  making  law  in  behalf  of  the  railroads  and  against  the  public  interests. 
But  our  danger  lies  not  in  criticism  of  the  courts.  Unfounded  criticism  reacts  upon 
itself.  To  silently  endure  evils,  to  utter  no  protest  against  illegal  power,  to  lift  no 
voice  of  warning  against  approaching  danger,  is  neither  wise  nor  pjatriotic.  Anarchy 
and  blood  will  not  come  from  timely  notes  of  alarm  against  usurping  encroachments? 
of  either  the  executive,  the  legislative,  or  the  judicial  departments  of  government. 
What  is  mosj  to  be  feared,  because  most  dangerous,  is  that  this  Republic  will  quietly 
submit  to  powers  assumed  against  the  spirit  of  our  Constitution  and  the  geniib«  of 
our  Government.  Repression  is  the  mother  of  revolution.  Let  all  the  people  in  all 
the  States  be  aroused  in  time  to  peacefully  and  bv  the  forms  of  law  prevent  and  over- 
throw despotism,  in  whatever  form  and  by  wliatever  name,  before  it  Ix^come  s«> 
strong  that  only  revolution  can  end  it.  The  real  enemies  of  lilx»rty,  the  real  anarch- 
ists, the  real  criminals,  are  those  rich  and  powerful  w^h'\  by  obtaining  from  the 
courts  more  than  justice  for  themselves  and  giving  through  the  courts  less  than  jus- 
tice to  others,  make  these  courts  the  object  first  of  popular  suspicion,  then  of  popular 
condemnation,  and  last  of  popular  wrath. 

"the  germ  of  dissolution." 

I  have  noticed  only  a  few  of  the  comparatively  recent  Federal  court  dei-isions  in- 
volving the  conflict  of  interests  between  the  public  and  the  jjreat  corporations. 
The.««e  cases  are  but  a  few  of  the  many  forms  in  which  this  conflict  expre^»es  itself. 
No  doubt  this  conflict  is  sometimes  aggravated  by  demagogues.  But  it  is  ecjually 
true  that  many  thoughtful  and  far-seeing  patriots  have  spoken  to  this  question  in 
terms  of  self-deserving  wisdom,  and  who,  beciiuse  they  foresaw  danger  in  the  trcL^l 
of  Federal  court  decisions,  have  been  unjustly  called  demagogues.  When  Jeffeivon, 
with  the  clear  vision  of  a  philosopher,  recognized  and  declared  the  conflict  between 
federalism  and  republicanism,  oligarchy  of  wealth  ami  a  democracy  of  all  the  people, 
between  absolutism  and  individualism,  he  was  called  both  demagogue  and  anar- 
chist. But  he  was  a  seer  as  well  as  a  leader,  and  to-day  his  political  philosophy  is 
accepte<l  without  question  in  this  great  republic's  heart  of  hearts.  Standing,  as  this 
generation  does  to-day,  in  the  shadow  of  a  line  of  Federal  decisions  which  are  cer- 
tainly innovations,  and  which  manv  good  and  wise  men  believe  to  be  usurpations 
of  a  dangerous  power,  we  are  reminc^ed  of  Jefferson's  prophecy.     Said  he: 

"  It  has  long  been  my  opinion  that  the  germ  of  dissolution  of  our  Federal  (lov- 
emment  is  in  the  constitution  of  the  Federal  judiciary,  an  irresponsible  Ixxiy,  work- 
ing, like  gravity,  by  day  and  by  night,  gaining  a  little  to-day  and  a  little  to-morn)w, 
and  advancing  its  noiseless  step  like  a  thief  over  the  field' of  jurisdiction  until  all 
shall  beu8uri)ed." 

Nothing  said  by  others  compares  in  comprehensive  severity  with  this  terrible 
indictment.  And  yet,  if  what  Jefferson  said  was  true,  then  its  truth  is  multiplied 
tenfold  now.  I^ooking  around  us  and  about  us;  surveying  the  field  of  Fetleral  juris- 
diction as  it  exists  in  practice  to-<lav;  seeing  States  and  municipalities  8trip{)ed  of 
their  powers;  l)eholding  the  new  and  direful  engine  of  oppression  and  repression  into 
which  the  ancient  writ  of  injuncticm  has  been  converted;  observing  how  the  toiler 
and  the  laborer  have  felt  the  maile<l  hand  of  the  Fe<leral  judge  so  often  and  so  hardly, 
while  the  great  trusts  and  monopolies  of  the  country  have  oppresseci  the  poor,  cheate<l 
justice,  and  defied  the  law  with  hardly  so  much  as  a  rebuke  from  that  same  Federal 
judge,  how  can  we  be  silent? 

THE   LAWYER   A    PATRIOT. 

Gentlemen  of  the  bar,  the  Anglo-Saxon  lawver  is  in  his  inmost  heart  a  patriot. 
His  blood  has  b€»en  a  crimson  sacrifice  for  freedom  on  many  a  battlefield.  His  hand 
has  held  aloft  his  country's  flag  in  many  an  hour  of  deepest  danger.  His  history  in 
war  is  illustrious  and  honorable.  But  his  greater  glory  lies  in  thi.v:  That  he  has  stofnl 
for  law,  right,  and  freedom  as  against  the  more  insidious  i>erils  of  velvet  desi)OtiHnis 
usurping  forbidden  powers  in  the  name  of  law  and  under  the  protection  of  tne  flag. 
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Not  all  the  armies  of  the  earth,  not  all  the  navies  of  the  sea,  can  take  our  country's 
citadels  and  furl  the  stars  and  stripes.  If  this  *'  land  of  the  free  and  home  of  the 
brave"  shall  ever  be  a  despot's  realm,  'twill  be  because  some  invisible  enemy  shall, 
with  whispered  voice  and  silent  footfall,  steal  within  our  midst,  and  with  soft,  smooth 
hand  strangle  hberty  before  we  hear  her  cry.  To  foresee  such  danger  and  to  prevent 
such  ruin, -this  "  sweet  land  of  liberty  "  may  yet  call  upon  the  American  lawyer. 


STATEMENT  OF  MB.  DANIEL  DAVENPOBT. 

I  did  not  have  the  pleasure,  gentlemen,  of  hearing  the  remarks  of 
General  Grosvenor  before  this  committee  at  some  previous  meeting, 
but  he  made  a  statement  or  two  in  regard  to  this  matter  which  in 
justice  to  him  I  think  should  be  referred  to.  General  Grosvenor  is 
one  of  the  honored  sons  of  Connecticut. 

Mr.  Palmer.  Where? 

Mr.  Davenport.  Connecticut.  He  was  born  in  the  town  of 
Ponif ret,  where  Israel  Putnam  lived,  and  from  which  he  went  forth 
to  Bunker  Hill.  His  father  was  a  distinguished  oflBcer  in  the  Var  of 
1812  from  our  State,  and  his  grandfather  was  an  officer  in  the  Revolu- 
tionary war,  and  for  several  generations  before  that  his  ancestors,  in 
common  with  mine,  took  their  part  in  the  labors  and  sufferings  of  the 
generations  that  have  gone  before  in  building  for  us  this  our  herit- 
age; and  I  was  a  good  deal  surprised  to  see  that  in  his  high  position 
he  was  willing  to  introduce  into  Congress  such  a  bill  as  this,  and  also 
that  he  was  willing  to  come  before  this  committee  and  stand  sponsor 
for  it,  and  I  believe  it  is  because  he  has  been  misled  by  supposed 
information  and  that  he  has  been  misinformed  as  to  what  this  bill  con- 
tains. 

On  page  353  of  this  record,  speaking  of  the  opposition  to  this  bill, 
he  speaks  of  it  as  ''  the  histerical  shrieks  of  a  number  of  lobb3'ists  who 
hav§  been  here,  and  the  echoes  that  have  come  up  from  the  country." 
He  says  that  this  bill  has  had  the  support  of  this  committee  heretofore, 
and  that  is  justification  sufficient;  and  he  included  in  his  remarks  the 
majority  report  and  the  minority  report  of  this  committee  in  the  last 
Congress  as  sufficient  justification  for  anyone  to  accept  it  as  the  delib- 
ei-ate  judgment  of  this  great  body.  Upon  that  point  I  would  simply 
direct  his  attention  to  what  was  said  here  before  this  committee  by 
Mr.  Littlefield  at  a  hearing  when  Mr.  Bond  was  speaking  the  other  day, 
which  is  to  be  found  on  page  235  of  the  hearings.     It  is  as  follows: 

Mr.  Littlefield.  I  think  it  ought  to  be  stated  in  reference  to  that  report  that  it  is 
very  doubtful  if  more  than  two  or  three  members  of  this  committee,  outside  of  the 
chairman,  ever  saw  that  report  before  it  was  presented.  Of  course,  I  filed  the  minor- 
ity view.    So  you  will  appreciate  the  situation. 

Mr.  Bond.  Yes,  sir. 

Mr.  Littlefield.  That  is,  I  do  not  think  the  committee  as  a  whole,  or  that  any 
individual  members  outside  of  the  chairman,  ought  to  be  held  responsible  for  those 
views.  They  were  drawn,  as  you  know,  by  Mr.  Ray,  the  chairman,  and  I  do  not 
know  whether — I  will  not  say  that  he  did  not  submit  them  to  any  other  member, 
but  I  have  not  seen  any  other  member  to  whom  they  were  submitted.  I  conferred 
with  him  myself  while  they  were  being  drawn.  So  the  other  members  of  the  com- 
mittee are  not  necessarily  chargeable  with  the  conclusions  stated  in  that  report. 

The  other  piece  of  misinformation  which  our  distinguished  friend 
was  laboring  under  is  contained  on  pages  391  and  392  of  the  record, 
which  is  as  follows: 

Let  me  say,  gentlemen  of  the  committee,  that  I  am  a  lawyer  of  long  experience, 
and  had  for  many  years  a  very  large  practice,  and  I  have  the  highest  respect  and 
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veneration  for  the  principles  of  law  embodied  in  the  equity  jurisdiction  of  the  court 
in  the  matter  of  injunctions.  The  injunction  can  not  be  held  in  higher  esteem  by 
any  lawyer  than  it  is  held  b^  me,  and  yet  I  denounce  without  qualification  the  prac- 
tice that  has  pt)wn  up  in  this  countrjr  in  the  courts  by  the  use  of  the  injunction,  and 
without  arguing  further  and  submitting  the  reports  that  have  been  made  upon  this 
bill  as  full  justification  for  any  man  who  has  been  friendly  to  it,  I  would  .say  that  if 
these  organizers  of  oppositipn  to  this  bill  would  only  organize  a  little  in  the  courts 
and  stop  the  unjust  and  outrageous  proceedings  which  we  have  had  in  some  of  the 
courts  of  this  country,  there  never  would  have  been  any  occasion  for  the  outbreak 
of  labor  organizations  or  laborinj^  men  in  hostility  to  the  construction  that  has  been 
given  to  the  power  of  the  courts  m  this  behalf. 

Let  me  read  to  you  an  injunction  recently  issued  in  one  of  the  courts  of  the  United 
States.  The  newspaper  account  of  it  I  find  in  the  Associated  Press  dispatch  from 
Chicago.    It  is  as  follows: 

"In  answer  to  an  appeal  of  the  Dearborn  Duster  Company  the  county  court  to-day 
issued  a  far-reaching  injunction  against  striking  employees  of  the  company,  whoei 
present  employees  have  been  frequently  attack^  by  pickets  of  the  Feather  Duster 
Makers'  Union.  The  injunction  restrains  the  stnkers  or  others  from  picketing, 
congregating  in  the  vicinity  of  the  factory,  inflicting  bodily  injury,  using  the  term  of 
'scab,'  or  from  threatening  or  intimidating  or  speaking  to  the  employees  of  the 
company  against  their  will.  The  injunction  is  the  most  sweeping  ever  issued  in 
Chicago*,  and  has  brought  consternation  to  the  ranks  of  the  labor  unions." 

This  is  but  a  fair  specimen  of  a  large  number  of  injunctions  that  have  been  issued 
in  the  United  States  during  the  last  few  years,  notably  a  series  of  them  in  the  State  of 
West  Virginia,  and  these  are  the  things  that  have  stirred  up  the  laboring  men  of  the 
country  to  believe  that  their  liberties  are  endangered  by  the  reckless  and  unheard-of 
issue  of  injunctions.  Note,  that  this  injunction  enjoined  the  strikers  from  speaking 
to  the  employees  of  the  companv.  They  must  not  congregate  together.  Tney  are 
forbidden  to  hold  meetings  if,  forsooth,  their  hall  happens  to  be  in  the  vicinity  of 
the  factory  in  which  the  strike  is. 

Now,  gentlemen,  we  as  lawyers,  all  know  that  it  is  ver}^  unsafe  for 
a  lawyer  to  accept  as  a  correct  statement  of  what  takes  place,  either 
before  a  committee  or  in  court,  the  conclusion  that  a  newspaper 
reporter  draws  from  what  he  has  heard  or  what  he  has  learned,  and 
so,  for  the  benefit  of  this  committee,  and  particularly  for  the  benefit 
of  that  worthy  descendant  of  a  noble  ancestry  in  Connecticut,  who 
occupies  a  justly  honored  position  in  this  country,  I  thought  I  would 
take  the  trouble  to  ascertain  and  lay  before  you  and  before  him,  and 
before  all  whose  eyes  might  light  on  the  reports  of  the  hearings  liefore 
this  committee,  exactly  what  that  injunction  wa*s,  and  I  have  here  the 
bill  of  complaint  in  that  case. 

I  sent  out  to  Chicago  to  the  chairman  of  the  Chicago  committee  of 
the  Anti-Boycott  Association  and  had  a  copy  made  of  the  complaint 
and  also  of  the  affidavits  which  were  filed  in  support  of  that  complaint, 
upon  which  the  order  was  based  and  also  the  order  which  was  made. 
I  think  when  you  gentlemen  come  to  read  it,  I  think  when  General 
Grosvenor  comes  to  read  it,  you  and  he  will  say  that  if  that  is  a  fair 
specimen  of  the  injunctions  that  are  gmnted  in  this  countrj^  upon  the 
state  of  facts  presented  in  the  complaint  and  supported  by  the  affidavits 
instead  of  being  condemned  such  injunctions  snould  be  encouraged. 

Mr.  SMmi  of  Kentucky.  Does  that  order  go  to  the  extent  of 
restraining  them  from  speaking  to  people? 

Mr.  Davenport.  Nothing  but  the  most  unfortunate  lack  of  ability 
to  extract  from  the  order  such  a  conclusion  is  possible.  I  wanted  to 
read  one  of  the  affidavits  which  was  filed.  Of  course  the  judge  acted 
upon  those  as  every  judge  does  v/hen  preliminary  motions  are  made. 
And  note,  this  is  not  in  a  United  States  court,  it  is  a  State  court. 
Here  is  one  affidavit: 

Anna  Brennan,  being  first  duly  sworn,  deposes  and  says  that  she  is  a  resident  of 
the  city  of  Chicago,  county  of  Cook,  and  State  of  Illinois;  that  on  February  18, 19(M, 
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she  commenced  working  for  the  said  Dearhom  Duster  Company  at  their  place  of 
business  at  1222  South  Green  street,  near  Adams  street,  in  the  city  of  Chicago;  that 
on  the  morning  of  the  19th  of  February,  1904,  she  aliehted  from  the  street  car  at  the 
comer  of  Madison  and  Green  street,  and  started  south  on  Green  street  to  go  to  work 
for  said  company;  that  when  she  arrived  at  the  corner  of  Monroe  and  Green  streets 
there  was  a  targe  crowd  of  men  and  girls  congregated,  and  when  they  saw  this  affiant 
they  rushed  for  her  and  grabbed  her  by  the  arms  and  shoulders  and  pushed  her  back 
against  the  railingat  the  side  of  the  street  and  held  her  there  by  force  and  violence, 
and  said  to  this  affiant:  "You  shall  not  go  to  work  at  the  Depbom  Duster  Company 
this  morning."  And  one  of  said  girls,  w-hom  your  affiant  is  mformed  and  believes  to 
be  Cordelia  Rochon,  said  to  this  affiant: 

"You  are  not  going  to  work  for  the  Dearborn  Duster  Company;  if  you  do  we  will 
punch  your  face  in."  **The  other  girl  (referring  to  Marie  Cunningham,  who.  was 
in  the  company  of  this  affiant,  also  on  her  way  to  work  at  this  place!  got  away  from 
us  this  morning,  but  we  will  catch  her  to-night  and  land  a  bricK  on  ner  head." 

And  then  she  proceeded  to  say  they  said  to  a  certain  person,  **  You  ought  to  know 
you  would  get  hurt  if  you  tried  to  work  at  the  Duster  Company." 

(Reading):  Affiant  further  says  that  she  is  in  need  of  employment,  and  desires  to 
work  for  the  said  Dearborn  Duster  Company,  but  is  in  fear  of  aoing  so  on  account  of 
the  threats  of  personal  violence  made  by  said  persons. 

There  are  a  large  number  of  affidavits  of  a  similar  character.  The 
allegations  of  the  complaint  are  such  as  could  be  supported  by  such 
affidavits. 

Now  the  learned  court,  in  making  his  order,  enjoined  these  people 
from  doing  this,  these  things,  the  enjoining  them  from  doing  which  so 
moved  the  indignation  of  our  patriotic  fellow-citizen  that  he  was  will- 
ing to  take  awav  from  the  Federal  courts  in  this  countrv  the  power 
to  grant  injunctions.  Having  described  the  parties  the  order  proceeds 
in  this  language:  That  they  ^' their  agents,  servants,  and  conTederates 
be  and  they  are  restrained  and  enjoined  from  in  any  manner  unlaw- 
fully hindering,  obstructing,  or  interfering  with  the  business  of  the 
complainant  Dearborn  Duster  Company,  and  from  compelling  or 
attempting  to  compel  by  use  or  abuse  of  indecent  language,  violence, 
threats,  or  intimidations  of  any  sort,  any  person  or  persons  to  leave  the 
employment  of  the  complainant  the  Dearborn  Duster  Company,  or 
not  to  enter  its  employ  if  desirous  of  so  doing,  and  also  from  aoing 
any  unlawful  act  or  thing  whatever  by  any  of  the  unlawful  means  or 
methods  used  in  furtherance  of  a  wrongful  and  unlawful  purpose  to 
interfere  with  and  obstruct  the  Dearborn  Duster  Company  m  the  con- 
duct of  its  business,  and  from  in  any  unlawful  manner  whatever  assist- 
ing or  abetting  any  person,  company,  or  organization  to  do  or  cause  to 
be  done  any  of  the  unlawful  acts  aforesaid." 

Now  you  notice  that  the  distinguished  Congressman  said: 

They  are  forbidden  to  hold  meetings,  if,  forsooth,  their  hall  happens  to  be  in  the 
vicinity  of  the  factory  in  which  the  strike  is. 

This  is  what  they  are  forbidden  from  doing: 

and  from  congregating  in  large  numbers  at  or  near  the  shop  of  the  Dearborn  Duster 
Company,  Chicago,  111.,  122  South  Green  street,  in  such  a  manner  as  is  calculated  to 
intimidate  any  employee  of  the  Dearborn  Duster  Company  or  persons  seeking  employ- 
ment from  it  in  going  to,  remaining,  or  coming  from  sai&  shop,  and  from  picketing, 
guarding,  obstructing,  or  patrolling  the  streets,  alleys,  or  approaches  to  said  shop  of 
the  Dearborn  Duster  Company  in  such  a  manner  as  to  intimidate,  threaten,  or  coerce 
by  violence  or  threats  oi  violence  or  abusive  and  indecent  language  any  of  the 
employees  of  the  Dearborn  Duster  Company  or  persons  seeking  employment  of  it,  and 
from  unlawfully  interfering  with  anv  such  persons  being  in  the  employ  of  the  Dear- 
bom  Duster  Company  on  account  of  their  seeking  to  be  employed  by  it,  and  from 
speaking  to  such  persons  against  their  will  in  an  intimidating  and  threatening  man- 
ner for  the  purpose  of  intimidating  them,  until  the  further  order  of  the  court. 
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Now,  it  is  common  knowledge  of  the  law,  possessed  by  all  of  you, 
that  the  supreme  court  of  Pennsylvania  and  other  courts  have  held 
that  if  a  person  persists  in  speaking  to  another  in  such  a  way  as  to 
make  his  conduct  a  nuisance,  especially  if  he  persist  in  speaking  in  a 
manner  to  threaten  and  intimidate  that  person,  he  is  violating  the  rights 
of  this  person,  and  the  courts  of  equity  have  repeatedly  restrained  it. 
I  will  file  these  copies  of  records  in  this  case  with  the  committee  with 
your  permission. 

The  Chairman.  Very  well. 

Mr.  Parsons.  Mr.  Bartlett,  of  Boston,  is  next  on  the  programme. 

House  of  Representatives  U.  S., 

Washington^  D.  C,  March  S9^  1904. 
To  the  Committee  on  the  Judiciary^ 

United  States  House  of  Representatives. 
Gentlemen:  On  request  of  representatives  of  the  ora:anized  labor  of  this  country, 
I  submit  the  following  propositions  affecting  House  bill  No.  89  for  consideration  by 
you — propositions  I  have  sought  to  make  so  elementary  as  to  render  needless  all 
citation  ot  authorities: 

I. 

In  America,  since  the  civil  war,  no  man  can  be  obliged  to  work  against  his  will 
for  any  other  man. 

Seamen  seem  by  the  Arago  decision  to  be  outside  the  thirteenth  amendment  to 
the  Constitution;  but  other  persons  are  within  its  scope. 

II. 

A  man  who  can  not  be  obliged  to  work  against  his  will  for  another  is  at  liberty  to 
quit  working  for  that  other  whenever  he  pleases.  The  law  of  contracts  may  in  cer- 
tain cases  make  him  liable  in  damages,  but  equity  can  not  compel  specific  performance 
calling  for  involuntary  servitude. 

III. 

An  employer  finding  his  workman  imwilling  to  serve  on  what  such  emplover 
re^rds  as  reasonable  terms  is  at  liberty  to  dismiss  him  unconditionally,  though  dis- 
missal may  mean  to  the  workman  and  his  family  complete  ruin;  and  two  employers 
may  act  together  to  the  end  of  obliging  their  workmen  to  accept  a  diminished  waj?e 
as  the  condition  of  continued  employment;  and  all  the  employers  in  an  industry 
may  by  agreement  cease  employing,  as  a  means  of  persuading  workmen  to  accept 
terms  agreeable  to  such  employers. 

The  principles  of  this  statement  are  of  common  application  throughout  the  United 
States.     They  have  never  been  questioned. 

IV. 

Employers  have  no  higher  rights  than  their  workmen.  Therefore,  a  workman 
finding  his  employer  unwilling  to  hire  on  what  such  workman  regards  as  reasonable 
terms  is  at  liberty  to  quit  unconditionally,  though  consequences  to  the  employer 
may  be  ruinous;  and  tw^o  workmen  may  act  together  to  the  end  of  obliging  their 
employer  to  refrain  from  a  threatened  cut  of  wage  or  to  grant  a  desired  increase  as 
the  condition  of  continued  service;  and  all  the  workmen  in  an  industry  may  by 
agreement  cease  working,  as  a  means  of  persuading  employers  to  accept  terms  agree- 
aole  to  such  workmen. 

V. 

As  incidental  to  the  right  of  free'ppeech,  an  employer  believing  it  to  his  interest 
to  have  wages  of  workmen  in  an  industry  reduced  or  not  increased,  maj  plead  with 
another  employer  to  take  the  same  view*  if  that  other  employer  be  wilhng  to  listen; 
and  all  the  employers  in  an  industry  may,  in  exercise  of  freedom  of  speech  and 
freedom  of  assembly,  meet  occasionally  or  regularly,  and  informally  or  as  a  society, 
in  promotion  of  their  will  as  to  wages  of  workmen — even  to  the  point  of  becominjc 
a  political  party  seeking  to  alter  the  Constitution  of  the  United  States. 
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^^. 

With  equality  before  the  law,  it  follows  from  the  foregoing  statement  that  a  work- 
man believing  it  to  his  interest  to  have  wages  in  an  industrj'^  maintained  or  increased, 
may  plead  with  another  workman  to  take  the  same  view,  if  that  other  workman  be 
willing  to  listen;  and  that  all  the  workmen  in  an  industry  may,  in  exercise  of  free- 
dom of  speech  and  freedom  of  assembly,  meet  occasionally  or  regularly,  and 
informally  or  as  a  society,  in  promotion  of  their  will  as  to  wages— even  to  the  point 
of  becoming  a  political  party  ultimately  changing  the  fundamental  principles  of  tlie 
Federal  Government. 

VII. 

No  man  who  has  not  contracted  so  to  do  can  be  obliged  to  sell  his  property  to  any 
other  man,  nor  to  buy  property  of  any  other  man,  nor  to  continue  selling  property 
to  any  other  man,  nor  to  continue  buying  property  of  any  other  man. 

VIII. 

Farmers  who  have  wheat  to  sell  may,  in  resistance  of  what  they  conceive  to  be 
unfair  methods  of  a  grain  buyer,  agree  not  to  sell  to  him;  and  on  the  same  principle, 
buyers  who  are  dissatisfied  with  the  goods  or  the  opinions  or  the  practices  of  a  seller 
may  agree  to  refrain  from  trading  with  him.  The  right  of  the  farmer  is  not  limited 
by  the  possible  ruin  of  the  grain  buyer,  nor  the  right  of  the  buyer  in  the  second  case 
by  the  possible  losses  of  the  seller. 

IX. 

That  which  a  man  has  a  nght  to  do  he  has  a  right  to  announce  to  one  or  two  or  all 
the  world  that  he  contemplates  doing. 

X. 

The  lockout,  the  blacklist,  and  the  announcement  of  the  conditions  on  which 
either  may  come  into  existence  or  be  avoided  being  within  the  primary  constitutional 
rights  of  employers,  and  the  corresponding  strike,  boycott,  and  announcement  of 
the  conditions  on  which  either  mav  come  into  existence  or  be  avoided  being  within 
the  primary  constitutional  rights  oi  workmen,  it  can  not  be  unconstitutional  to  pro- 
hibit such  use  of  the  writ  of  injunction  as  might  limit  or  destroy  the  exercise  of  them. 

XI. 

The  writ  of  injunction,  within  the  meaning  of  that  language  of  the  Federal  Con- 
stitution which  gives  the  judiciary  its  equity  jurisdiction,  is  the  writ  as  it  existed  on 
the  adoption  of  the  Constitution,  limited  by  whatever  inconsistent  therewith  is  in 
the  organic  law  as  amended. 

XII. 

The  writ  of  injunction  has  never  been  more  than  a  bulwark  of  rights.  It  has  never 
of  itself  given  or  taken  away  rights,  but  has  only  protected  rights  and  enforced  heed- 
fulness  of  duties  otherwise  established.  In  the*  language  ofI*omeroy,  **  Wherever  a 
right  exists  or  is  created  by  contract,  by  the  ownership  of  property,  or  otherwise, 
cognizable  by  law,  a  violation  of  that  right  will  be  prohirnted  [by  injunction],  unless 
there  are  other  considerations  of  policy  or  expediency  which  forbid  a  resort  to  this 
prohibitory  remedy."  There  must  be  a  right  independently  of  the  writ;  and  of 
course  the  right  must  be  a  civil  right,  for  the  writ  of  mjunction  is  not  a  peace  ofiicer 
in  enforcement  of  the  criminal  laws.  A  bill,  therefore,  which  does  not  alter  the 
office  of  the  writ,  and  which  leaves  it  freely  applicable  wherever  there  are  civil  rights 
to  be  protected,  can  not  be  said  to  be  unconstitutional  as  abridging  the  equity  juris- 
diction of  the  courts. 

Respectfully,  Edward  J.  Livernash. 
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STATEMENT  OF  JOHK  M.  OLEHV. 

Gentlemen:  During  the  progress  of  the  recent  period  of  labor 
strife,  covering  the  past  nine  months,  Chicago  has  experienced  a  reign 
of  terror  through  slugging,  rioting,  and  intimidation  of  nonunion 
workers  such  as  was  hitherto  unknown  in  modern  times.  In  their 
efforts  to  force  employers  to  accept  terms  dictated  by  them  to  govern 
the  employment  oi  help  to  conduct  manufacturing  or  other  business, 
the  lawless  unionists  have  on  many  occasions  created  scenes  of  the 
wildest  disorder.  The  usually  peaceful  streets  of  the  city  have  been 
turned  into  veritable  battlefields,  where  the  police  and  other  guardians 
of  the  peace  have  fought  hand  to  hand  with  union  ruffians  and  their 
sympathizers  in  an  effort  to  guard  an  employer  in  the  ordinary  trans- 
actions of  his  business,  or  to  protect  nonunion  employees  from  violence 
and  possibly  death  at  the  hands  of  mobs  infuriated  by  cries  of  "  scab,'- 
"  strikebreaker,"  etc.  Bands  of  hired  ruffians  have  followed  unsus- 
pecting nonunionists  from  their  places  of  employment  to  their  homes 
to  attack  them  with  a  view  of  inflicting  such  bodilv  injury  as  would 

grevent  their  continuing  at  work  in  the  places  of  men  on  strike, 
warms  of  pickets  have  surrounded  places  of  business  against  which  a 
strike  was  being  waged  and  have  repeatedly  intimidated  both  employees 
and  customers  in  an  effort  to  force  either  a  suspension  of  business  or 
surrender  to  their  terms. 

Their  acts  have  had  the  apparently  unqualified  support  of  the  entire 
Chicago  labor  movement  as  represented  by  the  Chicago  Federation  of 
Labor,  that  body  having  time  and  again  gone  on  record  as  supporting 
and  providing  money  for  the  maintenance  of  the  unions  engaged  in 
such  unlawful  tactics. 

In  the  past  }•  ear  more  than  150  riots  have  oc(;urred  in  the  streets  of 
the  city.  Bricks,  stones,  clubs,  and  missiles  of  all  descriptions  have 
been  used  against  unprotected  workers  with  such  startling  freauency 
as  to  now  cause  little  comment.  In  fact,  it  is  unusual  to  pick  up  a 
daily  paper  without  seeing  chronicled  an  affray  of  some  sort  in  which 
nonunionists  have  been  attacked.  In  many  instances  even  revolvers 
have  been  used.  Shots  have  been  fired  and  four  men  killed,  either 
while  participating  in  or  as  a  direct  result  of  such  disturbances,  and 
nearly  a  dozen  more  or  less  seriously  wounded.  More  than  three 
hundred  assaults  in  which  unfortunate  victims  have  been  brutally 
beaten  have  been  reported  to  the  police  during  this  period.  The 
instances  of  intimidation  where  bodily  violence  nas  been  threatened 
against  nonunion  workers  unless  they  gave  up  their  positions  have 
mounted  into  the  thousands,  the  majority  of  which  cases  have  never 
been  mentioned  except  to  the  employers  or  have  come  to  light  in  affi- 
davits presented  in  tne  injunction  proceedings,  to  which  many  firms 
have  been  obliged  to  resort  in  order  to  be  able  to  conduct  their 
business  at  all.  Thirteen  injunctions  have  been  issued  against  lawless 
unions  during  this  time. 

Of  the  participants  in  these  disturbances  hundreds  have  been 
arraigned  in  police  and  justice  courts,  in  the  criminal  courts,  before 
the  grand  jury,  or  in  civil  courts  for  violations  of  injunctional  writes 
issued  restraining  them  from  interfering  with  the  business  of  former 
emplovers.  No  less  tlian  150  have  been  fined  or  held  to  higher  courts 
by  police  or  peace  justices,  about  50  have  been  indicted  by  grand 
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juries,  many  of  whom  are  now  awaiting  trial  or  have  been  once  con- 
victed by  the  criminal  courts  and  have  availed  themselves  of  the  right 
of  appeal.  About  50  more  have  been  fined  or  committed  to  jail  for 
violation  of  injunctions. 

The  majority  of  the  difSculties  have  arisen  from  three  big  strikes, 
the  Kellogg  Switchboard  and  Supply  C!ompany,  the  FrankUn  Union 
of  Pressfeeders  against  members  of  the  Chicago  Typothetae,  and  the 
Chicago  City  Railway  Company's  employees.  Many  minor  strikes, 
however,  have  contributed  their  share,  and  internal  and  interunion 
strife  has  been  responsible  for  some  of  the  most  bitter  assaults.  U  nion 
men  have,  because  of  jurisdictional  quarrels,  repeatedl}'  attacked  their 
fellows,  and  union  officers  have  been  beaten  by  men  supposedly  mem- 
bers of  their  own  organizations  for  acts  that  did  not  meet  with  their 
approval. 

The  reign  of  terror  seems  to  date  from  the  entirely  unexpected 
wave  of  organization  that  attacked  the  workers  in  nearly  every  industry 
in  the  citv,  and  culminated  in  the  strike  against  the  kellogg  Switch- 
board and  Supply  Company,  when  that  firm  refused  to  give  control  of 
its  establishment  to  union  business  agents.  The  strike  against  this 
firm  began  on  May  7,  1903,  and  for  about  two  weeks  following  its 
inaugiiration  was  more  than  successful  in  forcing  a  suspension  of 
business  by  the  company.  Failing  absolutely  in  getting  the  unions  to 
agree  to  any  reasonable  terms  of  settlement  the  company  decided  to 
resume  operations  with  nonunion  help.  Prior  to  the  strike  it  had 
employed  nearly  700  people,  about  50  per  cent  of  whom  were  girls. 
About  May  21  operations  were  resumed  with  a  comparatively  small 
force  of  nonunionists,  and  on  the  first  night  several  of  these  employees 
homeward  bound  were  met  by  pickets  of  the  striking  unions  of  machin- 
ists, brass  workers,  electrical  workers,  metalworkers,  and  miscellaneous 
trades,  and  severely  beaten;  others  were  promised  rough  treatment  if 
they  did  not  give  up  working  in  the  strike-bound  plant. 

Guards  of  police  and  private  detectives  were  secured  by  the  firm, 
but  the  violence  continued.  On  May  25  Attorney  A.  C.  Allen,  for 
the  firm,  applied  to  Judge  Jesse  Holdom  for  an  injunction  restraining 
these  practices  by  the  unions.  The  injunction  was  issued,  and  at  once 
attracted  widespread  attention  and  condemnation  by  the  unionists,  it 
being  the  first  injunction  to  receive  much  attention  since  the  writs 
Issued  by  the  Federal  courts  during  the  railway  strike  in  1894.  The 
assaults  and  violence  continued,  however,  in  spite  of  the  injunction, 
and  up  to  August,  when  the  fight  was  practically  abandoned  by  the 
unions,  53  assaults  had  been  committed  upon  employees  of  the  firm, 
both  men  and  girls,  and  no  less  than  300  specific  acts  of  intimidation 
practiced.  The  union  pickets  had  established  a  system  of  espionage, 
which  enabled  them  to  learn  the  identity  of  nearly  every  employee. 
Slugging  committees  were  detailed  to  follow  the  nonunionists  to  their 
homes,  sometimes  miles  away  from  the  factory  and  to  sections  of  the 
city  where  only  meager  police  protection  is  afforded,  and  administer 
brutal  beatings,  the  girl  strike  pickets,  led  by  Emma  Duffy  and  Lizzie 
Graham,  being  as  much  in  evidence  as  the  men,  singling  out  the  non- 
union girls,  following  them  to  their  homes,  and  beating  or  threatening 
them,  as  the  opportunity  offered. 

On  June  25,  after  the  strike  had  been  in  progress  more  than  six 
weeks,  the  Teamsters'  Union,  supposedly  the  strongest  labor  organi- 
zation in  Chicago,  became  involved  in  the  contest  out  of  sympathy  for 
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the  other  unions,  which,  owing  to  the  success  of  the  company  in  filling 
the  places  vacated  by  their  members,  saw  defeat  staring  them  in  the 
face  unless  heroic  measures  were  adopted..  The  drivers  refused  to 
haul  supplies  of  any  kind  for  the  firm,  and  until  July  12  succeeded  in 
maintaining  an  almost  invulnerable  blockade  line  around  the  plant.  At 
that  time  all  the  available  storage  place  of  the  company  was  exhausti'd 
and  it  became  imperative  that  goods  be  shippea  out  of  the  plant 
Police  protection  was  sought,  and  with  nonunion  drivers  the  firm  began 
moving  goods  to  adjacent  freight  stations. 

The  moving  of  the  first  load  was  the  signal  for  an  outbreak  of  riot- 
ing such  as  had  never  before  been  seen  on  the  west  side  of  the  city. 
Guarded  by  from  50  to  250  police  officers,  the  wagons  of  the  company, 
surrounded  bv  mobs  of  battling,  cursing  men,  women,  and  boys,  and 
preceded  by  dozens  of  hostile  teamsters,  who  blockaded  street  cross- 
ings, and  did  everything  conceivable  to  hinder  their  movements,  made 
several  trips  daily  to  various  freight  depots.  The  police  were  obliged 
to  wage  a  continual  battle  against  the  mob,  clubs  were  used  with  reck- 
less abandon,  and  hundreds  of  persons  were  injured,  shots  were  fired, 
bricks  and  every  conceivable  missile  thrown,  and  it  became  dangerous 
to  walk,  even  in  the  streets  adjacent  to  the  caravan.  During  ten  days 
of  rioting  nearly  100  arrests  were  made  by  the  police  but  few  convic- 
tions were  secured,  as  those  arrested  claimed  they  were  minding  their 
own  business,  but  were  surrounded  by  the  crowds  and  could  not  get 
away.  On  July  23  the  teamsters  calleci  off  the  sympathetic  strike  and 
union  men  returned  to  the  wagons.  This  action  broke  the  strike  and 
practically  put  an  end  to  the  violence. 

Probably  the  worst  demonstration  of  lawlessness  during  the  strike, 

f^rior  to  the  teamsters'  riots,  was  an  attack  on  8  private  detectives, 
Jeorge  Quackenbush,  George  O'Connell,  and  George  Robertson,  in 
Van  Buren  street,  between  Aberdeen  street  and  Center  avenue,  on 
June  30.  The  3  detectives  were  escorting  12  nonunionists  to  their 
homes,  when  they  were  followed  from  the  factory  by  a  score  of  strike 
pickets.  In  the  half-mile  walk  from  the  factory  to  the  scene  of  the 
attack  these  pickets  were  reenforced  by  a  large  number  of  union 
sympathizers  until  a  crowd  numbering  about  five  hundred  was  hoot- 
ing and  jeering  at  the  detectives  and  their  convoy.  Stones  were 
thrown  and  the  crowd  closed  in  and  began  striking  at  the  nonunionists. 
The  detectives  drew  their  revolvers  and  menaced  the  crowd.  For  a 
time  this  held  them  at  bay,  but  some  one  shouted:  "Get  at  them;  they 
won't  shoot.''  A  general  attack  was  made,  during  which  several  shots 
were  fired  by  the  detectives  and  Edward  Wilson,  a  union  waiter.  One 
of  the  mob  was  struck  in  the  leg.  The  detectives  and  nonunionists 
were  all  badl}^  beaten  in  the  mel^e,  but  the  timel}'  arrival  of  the  police 
prevented  an\'  fatalities.     Only  one  arrest  was  made  by  the  police. 

Among  other  victims  of  assaults  by  parties  known  or  unknown 
during  the  Jellogg  strike  were: 

June  9,  Julius  Weinstein  and  Ben  Mansfield  were  attacked  by  6  men  led  by  John 
Kem,  a  former  employee  of  the  company. 

June  17,  Harry  Skolink  was  attacked  and  beaten  bv  5  men  led  by  Louis  Tiroux. 

June  18,  Donald  McLeod,  Chas.  F.  Irish,  Peter  iHall,  and  E.  *  J.  Campau  were 
attacked  by  j?ang  led  by  Joseph  Luebke. 

June  20,  Henry  Peterson  was  attacked  and  beaten  by  unknown  men. 

June  23,  Chas.  Smith  was  followed  to  his  home  and  beaten  by  unknown  men. 

June  22,  John  Giblan  and  Russell  Steege  were  attacked  and  lileaten  by  3  unknown 
men. 
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June  25,  Wm.  Giznac  and  Harry  Derrig  were  attacked  and  beaten  by  4  unknown 
men. 

June  26,  Frank  Gray  was  attacked  and  beaten  bv  4  unknown  men. 

June  19,  Edw.  Clefke  was  surrounded  by  nearly  twenty-five  pickets  and  badly 
beaten. 

June  19,  Joseph  Spangler  was  attacked  by  the  same  crowd  that  attacked  Clefke 
and  badly  beaten. 

June  24,  Lena,  Lucy,  and  Laura  Allen,  sisten>,  were  attacked  by  crowd  of  girls, 
led  by  Emma  Duffy  and  Lizzie  Graham.  Thev  were  roughly  handled  and  their 
clothing  almost  torn  off  before  they  were  rescued  by  the  police.' 

June  29,  Joseph  Farber,  a  private  detective,  escorting  Susan,  Emma,  and  Maude 
Russell  to  their  home,  was  attacked  by  a  crowd  of  nearly  twenty  men.  He  and  the 
girls  were  badly  beaten  before  they  were  rescued  by  the  police. 

June  30,  August  Struhs  attacked  and  beaten  by  unknown  crowd. 

June  30,  August  Westphal  was  followed  nearly  9  miles  to  his  home  by  four  men 
and  beaten  into  insensibility. 

July  1,  Julius  Giant,  paymaster  for  the  company,  attacked  and  beaten  by  eight 
unknown  men. 

July  29,  Joseph  Sullivan  attacked  and  beaten  by  unknown  men. 

July  17,  George  Van  Camp  attacked  and  beaten  by  unknown  men. 

May  13,  Ray  Snyder  attacked  and  beaten  by  unknown  men. 

As  a  result  of  these  troubles  many  of  the  union  pickets  were  arrested 
and  fined  in  police  and  justice  courts;  tort  suits  aggregating  $45,000 
were  entered  against  officers  and  members  of  the  unions  involved; 
twelve  union  ofScers  and  pickets  were  fined  or  committed  to  jail  for  viola- 
tion of  the  injunction,  among  them  being  Arthur  A.  Hopkins,  William 
Lynch,  George  Christianson,  A.  Mashel,  John  O'Brien,  Charles  Evans, 
John  Brant,  Lee  S.  Fisher,  Michael  McManus,  and  James  Lynch. 
Indictments  were  returned  against  the  following  by  the  grand  jury: 
Lee  S.  Fisher,  J.  E.  Johnson,  R.  G.  Crane,  J.  J.  Lamb,  John  Mullen, 
William  Stevens,  Kate  Dempsey,  and  Carrie  Bowmah,  all  business 
agents  or  oflScers  of  the  unions  engaeed  in  the  strike. 

Exposure  during  the  strike  is  also  charged  with  being  directly 
responsible  for  the  death  of  Police  Inspector  John  D.  Shea,  known  as 
one  of  the  most  valiant  of  Chicago's  police  force. 

Following  is  the  appeal  for  funds  sent  out  by  the  Chicago  Federa- 
tion of  Labor  to  aid  the  Kellogg  strikers: 

To  the  organized  wage-earners  v^hererer  foundj  and  all  organizations  affiliated  with  the  Chi- 
cago Federation  of  Labor,  greeting: 

At  a  special  meeting  of  the  Chicago  Federation  of  Labor,  Sunday,  July  26,  a  cx)ra- 
mittee  was  appointed  to  take  necessary  action  to  protect  the  interests  of  all  unions 
and  their  members  from  attacks  made  upon  them  by  the  issuing  of  injunctions. 
Employers  are  banded  together  in  what  they  term  antiboycott  leagues,  manufac- 
turers' associations,  and  other  organizations.  Their  one  object  is  to  destroy  efforts  on 
the  part  of  wage-earners  to  organize.  Trickery,  bribery,  and  other  tactics  failed. 
Then  the  idea  of  bills  in  chancery  was  resorted  to.  These  bills  are  false  and  fraud- 
ulent in  their  character.  Honest  labor,  organized  or  unorganized,  has  no  fear  of  the 
law.  We  make  the  laws  and  subscribe  to  them,  and  produce  the  means  whereby 
they  are  enforced.  We  believe  in  the  law  being  wholly  construed.  Labor  has  toiled 
long  and  earnestly  to  create  this  Government,  and  it  is  founded  upon  law,  but  unfor- 
tunately the  dollar  became  greater  than  the  law,  and  now  we  find  that  the  law  will 
be  construed  to  meet  the  wish  of  those  who  control  the  greatest  amount  of  money. 
For  the  last  six  months  we  have  heard  nothing  but  injunction. 

Enjoined  from  asking  a  portion  of  that  which  rightfully  belonged  to  them,  no  labor 
organization  can  get  justice  in  injunction  proceedings,  unless  they  defend  themselves 
to  the  utmost.  The  enormous  expense  attached  to  defending  an  injunction  suit  pre- 
vents labor  from  entering  the  contest  for  justice.  In  the  past  we  have  ignored  this, 
but  the  time  has  arrived  when  we  must  assert  our  rights.  The  only  way  to  meet 
these  injunctions  is  to  fight  them  in  the  courts,  and  now  we  intend  to  contest  every 
inch  of  the  road. 

If  the  laws  of  this  country  were  made  for  all  the  people,  we  want  to  know  it.  If 
they  were  made  for  only  part  of  the  people,  we  want  to  know  it.    If  the  rights  of  the 
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citizens  can  be  abridged  b^r  law,  we  want  to  know  it.  And  if  liberty  most  kneel  to 
capital,  we  want  to  know  it.  There  is  only  one  way  to  find  these  things  oat,  and 
that  is  to  carry  every  injunction  suit  to  the  Supreme  Court  of  the  United  States,  if 
necessary.  Let  the  Supreme  judges  say  whether  or  not  the  hopes  and  aspirations 
of  our  citizens  can  be  juggled  with  by  corporations,  courts,  false  affidavits,  special 
police,  and  hired  rioters. 

The  purpose  of  this  committee  is  to  raise  and  maintain  a  sufficient  fund  to  make 
this  contest  for  justice.  Cempetent  legal  talent  must  be  employed,  which  will  cost 
thousands  of  dollars,  and  every  case  in  court  will  be  defended  to  the  fullest  extent. 
Subcommittees  will  call  upon  every  labor  union  in  the  city  and  make  a  full  expla- 
nation as  to  the  work  of  the  committee.  We  appeal  to  all  members  to  give  the  com- 
mittee their  full  support,  and  this  we  must  have  if  we  wish  the  committee  to  succeed. 
The  Chicago  Federation  of  Labor  is  about  to  levy  an  assessment  of  5  cents  per  month 
on  all  members,  but  outside  of  that  all  unions  are  ur^ed  to  make  any  donation  they 
can  afford.  The  executive  board  of  the  Federation  will  direct  the  expenditure  of  all 
money,  and  will  see  that  it  is  used  for  the  purpose  for  which  it  was  intended. 

John  W.  Lavine,  PrenderU. 

Robert  Wall,  Secretary. 

John  Fitzpatrick,  Treamtrer, 

j.  c.  colgan. 

John  Kennedy. 

Thomas  W.  Scanlan. 

John  J.  Corcoran. 

The  next  strike  to  engage  public  attention  through  widespread 
violence  was  that  of  Franklin  Union,  No.  4,  of  pressfeeders  against 
the  Chicago  TypothetaB.  This  began  October  5,  and  is  still  in  process 
against  twenty-six  printing  houses  in  the  city.  When  the  strike  was 
only  a  few  hours  old  violent  assaults  were  committed  upon  nonunion 
employees  of  the  printing  offices.  One  man,  Emil  Reichow,  a  member 
of  the  striking  union,  was  killed  in  an  attack  upon  Charles  F.  Lang, 
foreman  of  the  press  room  of  R.  R.  Donnelly  bons  Co. ,  one  of  the 
largest  of  the  firms  involved.  About  seventy-five  assaults  have  been 
committed  against  nonunionists,  several  of  them  with  such  seriousi 
results  that  the  victims  have  been  confined  in  hospitals  or  at  their 
homes  for  weeks. 

Many  of  the  officers  and  members  of  the  union  have  been  arrested 
and  fined  in  police  and  justice  courts.  The  union  itself,  a  corix)ration, 
has  been  fined  $2,000  for  contempt  of  an  injunction  issued  bv  Judge 
Holdom;  its  officers  have  been  fined  individually  or  sentenced  to  jail 
for  contempt;  12  of  its  officers  and  members  have  been  indicted  by 
grand  juries  for  riot  and  assault  and  kindred  offenses,  and  suits  aggre- 
gating $26,200  have  been  entered  against  the  union. 

The  union  has  established  near  each  of  the  shops  against  which  the 
strike  is  in  force,  branch  headquarters  from  which  the  pickets  are 
enabled  to  exercise  a  system  of  espionage  over  the  nonunion  employ- 
ees. The  nonunionists  have  been  followed  for  miles  by  slugging  com- 
mittees, attacked  and  brutally  beaten.  Many  of  the  strike  breakers 
are  girls,  but  the  Franklin  unionists  seem  to  have  no  respect  for  sex, 
and  they  have  been  beaten  as  well  as  men.  One  of  the  most  fiendish 
attacks  of  the  strike  was  upon  three  girls — sisters — Verona,  Cathe- 
rine, and  Margaret  Thoma.  They  were  followed  from  their  place  of 
employment — A.  R.  Barnes  and  Company's  shops,  Twelfth  street  and 
Wabash  avenue,  to  the  corner  of  State  and  Vanburen  streets,  where 
they  were  about  to  board  a  car  to  go  home — by  union  pickets,  who 
emptied  bottles  of  vile  smelling  liquios  over  their  clothes.  So  foul  was 
the  liquid  that  they  were  refused  transportation  on  the  cars  and  were 
obliged  to  walk  to  their  homes,  nearly  6  miles  distant,  and  reached 
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there  exhausted  and  nearly  overcome  from  the  fumes  of  the  decoction 
that  saturated  their  clothes,  the  nauseating  effect  of  which  confined 
them  to  their  homes  for  nearly  a  week. 

In  the  mel^e  where  the  union  picket  was  killed,  a  g^ng  of  the  pick- 
ets essayed  to  stop  a  number  of  employees  of  the  R.  K.  Donnelly  Sons 
Company  as  they  were  leaving  their  work  on  the  evening  of  Novem- 
ber 22,  escorted  by  foreman  Charles  F.  Lang.  Blows  were  struck  at 
the  nonunionists,  and  Lang  drew  his  revolver,  trying  to  frighten  the 
pickets  off.  Emil  Reichow  attacked  him  and  Lang  fired,  shooting  him 
in  the  forehead  and  killing  him  instantly.  Lang  was  exonerated  by 
the  grand  jury. 

One  of  the  most  sensational  assaults  of  the  strike  was  committed 
upon  E.  E.  Clark,  a  pressman  employed  by  S.  D.  Childs  &  Co.  Clark 
was  attacked  early  in  the  morning  of  January  10  as  he  was  leaving  a 
dance  at  Ogden  and  Oakley  avenues  by  six  men,  all  wearing  black 
masks.  He  was  beaten  into  insensibility  and  left  lying  in  the  street 
in  the  bitter  cold  for  more  than  an  hour  before  he  was*  found  and 
revived.  He  sustained  three  fractured  ribs  and  about  a  dozen  scalp 
wounds,  which,  with  the  exposure  and  cold,  kept  him  confined  in  the 
county  hospital  for  three  weeks. 

Among  other  victims  of  assaults  were: 

October  13:  Drvdon,  D.  E.,  employed  by  Marsh  &  Grant;  attacked  by  a  man 
named  Kavanaugh,  a  member  of  Franklin  Union,  and  knocked  down;  later  assaulted 
by  other  strikers. 

October  14:  Lehes,  Frank,  knocked  unconscious  by  unknown  persons  as  he  was 
about  to  enter  his  home. 

October  16:  Lathe,  H.  J.,  on  refusal  to  accompany  a  committee  of  strikers  to  their 
headquarters,  was  assaulted  and  badly  beaten. 

October  16:  Lehew,  Frank,  attacked  by  Fred  Ketchill,  Charles  Smith,  and  John 
Mucher  near  the  Donnelly  plant. 

October  16:  Elliott,  Eugene,  assaulted  near  the  Donnelly  plant. 

October  16:  Natovitch,  Eli,  attacked  by  pickets  near  Donnelly  plant. 

October  22:  Velt,  Henry,  assaulted  near  the  plant  of  the  W.  F.  Hall  Printing 
Company;  knocked  unconscious. 

October  22:  Bowers,  Jesse  E.,  attacked  near  the  printing  plant  of  Rogers  &  Co., 
521  Wabash  avenue. 

October  22:  Wood,  S.  A.,  kicked  into  insensibility  when  attacked  near  the  Rogers 
plant. 

October  22:  Schraub,  J.,  assaulted  by  a  crowd  of  pickets,  one  of  whom,  it  was 
chaiiged,  was  Joseph  Conway,  doing  picket  duty  about  the  plant  of  Childs  &  Co.,  140 
Monroe  street. 

October  23:  Trombly,  Emma,  assaulted  by  an  unknown  person  near  Van  Buren 
and  Clark  streets,  and  called  "one  of  Childs's  scabs." 

October  25:  Trombly,  Emma,  attacked  by  two  unknown  men  as  she  was  about  to 
enter  her  home,  struck  about  the  head  and  had  to  be  carried  into  the  house  of  her 
brother-in-law. 

October  27:  Westerhousen,  William,  assaulted  by  pickets  near  plant  of  the  Jeffer- 
son Theater  Programme  Company  and  threatened  the  same  evening  by  union  pickets. 

November  17:  Pimer,  John,  knocked  down  and  kicked  by  pickets  while  walking 
in  Halstead  near  Van  buren  street. 

November  17:  Robinson,  Alfred,  knocked  down  and  severely  beaten  about  the 
head  and  face  and  kicked  in  the  ribs. 

November  20:  Christensen,  Elise,  assaulted  and  reviled  by  two  girls,  who  attacked 
her  when  she  was  walking  in  Chicago  avenue  near  Sophia  street. 

November  20:  Olsen,  Agnes,  attacked  in  company  with  Elise  Christensen. 

November  21:  Steinbeiss,  Oscar,  assaulted  at  the  entrance  to  the  Childs's  printing 
plant  by  Joseph  Conway,  said  to  be  one  of  the  Franklin  union  pickets. 

November  30:  De  Witta,  Clara,  1221  Michigan  avenue,  struck  three  times  in  the 
face  as  she  was  lea\'ing  her  home  to  go  to  work  at  Rand,  McNally  &  Co.'s  plant. 

January  7:  Charles  Ward  and  Edward  Kelly,  attacked  at  Madison  street  bridge 
by  six  men  and  badly  beaten. 
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February  15:  Alex  Heinrich  andG.  C.  Weihom,  attacked  by  five  men  and  badly 
beaten. 

Herman  Bogan,  Fred  Dorney,  Fred  Potts,  Fred  Schraub,  and  Gus  Oncay,  at- 
tacked by  crowd  of  pickets  and  badly  beaten. 

Nearly  1,000  specific  cases  of  intimidation  are  charged  against  officers 
and  members  of  the  union.  It  is  asserted  nonumonists  have  been 
forced  by  threats  of  bodily  injury  to  go  to  the  headquarters  of  the 
union  and  divulge  the  names  ana  addresses  of  other  nonunionist  fellow- 
employees;  visiting  committees  of  the  union  have  called  at  the  homes 
of  workers  and  threatened  them  and  their  families  with  violence  if 
they  did  not  give  up  their  positions. 

Among  the  officers  and  members  of  the  union  fined  or  committed 
to  jail  for  contempt  of  court  and  later  indicted  by  the  grand  jury 
for  riot,  assault,  and  conspiracy  are:  Charles  F.  Woerner,  president; 
John  M.  Shea,  secretary;  Fred  Kitchell,  Edward  Hock,  John  Mucher, 
Charles  Smith,  James  J.  Conley,  Harry  J.  Brown,  Louis  Lindemanc, 
Frank  Pierart,  and  Frank  Littrell. 

More  sensational  was  the  rioting  during  the  street-car  strike,  which 
began  against  the  Chicago  City  Railwav  Company  on  November  It 
During  the  progress  of  this  strike,  whicn  lastea  two  weeks  to  the  day, 
wild  rioting  marked  every  day  of  the  strike.  More  than  200  cars  were 
blockaded  and  attacked  by  teamsters  and  strike  sympathizers,  and  the 
police  who  guarded  the  cars  were  literall  v  obliged  to  fight  and  club  the 
way  almost  from  one  end  of  the  lines  to  the  other.  About  300  persons 
were  more  or  less  seriousl}^  injured  by  flying  missiles  or  clubs,  more 
than  200  arrests  were  made,  and  thousands  of  dollars'  worth  of  prop- 
erty was  destroyed  by  the  strikers  and  their  sympathizers,  w  ho  were  not 
content  to  confine  their  attention  to  the  cars  alone,  but  wagons  carry- 
ing foodstuffs  and  other  supplies  to  nonunionists  housed  in  the  com- 
pany's barns  and  were  attacked  during  day  and  night.  The  drivers  and 
fuards  were  driven  from  the  wagons  and  the  supplies  either  stolen  or 
estroyed.  Two  wagons  and  their  contents  were  burned  and  com- 
pletely destroyed.  Special  policemen  and  detectives  employed  by  the 
company  to  guard  the  lines  at  night  against  wire  cutters  were  attacked 
and  unmercifull}?^  beaten  by  squads  of  strikers  and  sympathizers. 

Seven  Pinkerton  detectives  were  caught  and  beaten  in  one  night, 
near  the  Archer  avenue  barns  of  the  company,  so  badly  that  it  was 
feared  that  three  of  them  would  die  as  a  result  of  the  injuries  received. 
Trolley  wires  were  cut  almost  every  night,  and  the  conduits  of  the 
cable  lines  were  choked  up  with  huge  stones,  cement,  and  debris  of  all 
kinds  to  prevent  the  operation  of  the  cars.  Although  nearly  two- 
thirds  of  the  entire  police  force  of  the  city  was  detaileS  on  this  strike 
it  seemed  utterly  powerless  to  cope  with  tlie  lawlessness. 

Even  after  the  strike  was  settled  the  violence  continued.  Nonunion 
employees  retained  in  the  service  after  the  strike  ended  were  attacked 
on  their  cars  and  beaten  unmercifully  by  union  sympathizers,  it  is 
claimed  as  a  result  of  resolutions  adopted  by  the  Chicago  Federation 
of  Labor  asking  all  union  men  to  refuse  to  ride  on  cars  manned  by 
nonunion  men.  The  sympathizers,  instead  of  refusing  to  ride  on  the 
cars,  refused  to  pay  fare  to  the  nonunionists,  and  when  it  was  demanded, 
in  some  instances  attacked  them. 

Among  the  assaults  committed  upon  nonunion  men  after  the  strike 
ended  were: 

December  6:  P.  W.  Greenleaf,  nonunion  conductor  on  Cottagre  Grove  avenue  line, 
attacked  by  three  men,  stabbed,  and  badly  beaten  because  he  had  no  union  button. 
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December  11:  E.  C.  Kennedy,  conductor,  and  Fren  Ring,  motorman,  Halsted 
street  line,  attacked  on  car  at  Halsted  street  and  Archer  avenue,  badly  beaten  and 
chased  several  blocks,  because  they  had  no  union  buttons.  After  the  conductor  and 
motorman  escaped,  the  crowd  vented  its  spite  on  the  car,  demolishing  everything 
breakable  in  it,  cut  and  slashed  the  seats,  broke  the  register,  windows,  and  wood- 
work, tore  down  straps,  and  tried  to  disable  the  motors. 

December  2:  Robert  R.  Haggard,  nonunion  conductor,  attacked  and  badly  beaten 
by  J.  M.  Gordon,  union  conductor,  while  on  his  car  on  the  Forty-seventh  street  line. 

W.  A.  Dawson,  nonunion  conductor,  almost  killed  by  fusilaJie  of  stones  thrown 
by  men  who  had  left  his  car  on  Halsted  street  after  refusing  to  pay  fare. 

January  14:  Clifford  C.  West,  conductor,  and  Harry  Punch,  motorman,  on  Went- 
worth  avenue  line,  attacked  and  beaten  into  insensibility  by  crowd  of  passengers 
at  Fortieth  street  and  Wentworth  avenue. 

James  Gibbons  and  George  Oakley,  police  officers,  beaten  and  badly  injured  while 
protecting  a  nonunion  car  crew  in  Archer  avenue. 

December  2:  Omer  R.  Burke,  imion  steamfitter,  shot  by  Robert  Rogers,  nonunion 
conductor,  who  he  attacked  on  a  Root  street  car.  • 

December  6:  Fred  Brown,  union  teamster,  shot  by  nonunion  motorman,  who  he 
attacked  on  car  at  Forty-fifth  and  Halsted  streets. 

As  a  result  of  the  demonstrations  during  and  after  the  strike  nearly 
100  persons  arrested  for  complicity  in  the  strike  riots  were  tinea, 
ranging  from  $1  to  $100,  in  police  courts,  and  13  union  members  were 
indicted  by  the  grand  jury  for  rioting  or  for  complicity  in  the  assaults 
committed  after  the  strike  ended.  Tney  were:  Charles  A.  Foster,  J. 
J.  Case,  Thomas  Sheehan,  William  PaulJ^  George  Conn,  JohnMaloney, 
John  Sullivan,  W.  F.  Pearson,  Thomas  Norton,  J.  O.  McLearnan,  J. 
M.  Gordon,  John  Kelly^,  Emmet  Harkinson.  No  less  than  two  and 
in  some  of  the  cases  four  counts  were  returned.  The  charges  were 
riot,  assault,  malicious  mischief,  and  unlawful  assembly. 

Following  is  a  partial  list  of  the  arrests  during  the  strike: 

Meyer,  H.,  teamster,  refused  to  move  from  tracks  and  reviled  motorman;  taken  to 
Harrison  street  station. 

Fulton,  R.  J.,  led  mob  against  car  at  Wentworth  avenue  and  Thirty -eighth  street; 
taken  to  the  Englewood  station. 

Sollett,  Frank,  teamster,  blockaded  a  Halsted  street  car. 

Frazer,  John,  64  Wendell  street,  teamster,  charged  with  blockading  cars  with 
Knickerbocker  ice  wagon. 

Cotter,  Fred  A.,  311  Seventy-first  street,  teamster,  charged  with  blockading  tracks 
at  Thirty-ninth  street  and  Cottage  Grove  avenue. 

May,  'Frank,  nonunion  conductor,  charged  with  threatening  union  picket  with 
revolver. 

Cattier,  Fred  S.,  1391  Seventy-fourth  street,  teamster  for  Swiss  Laundry  Company, 
charged  with  using  abusive  language. 

Murphy,  Jerry  J.,  teamster,  charged  with  blockading  the  tracks. 

Clark,  William,  motorman,  charged  with  interfering  with  the  running  of  the  cars. 

O'Brien,  Michael,  conductor,  3619  La  Salle  street,  charged  with  throwing  stones 
at  the  cars. 

Brown,  Henr>%  union  conductor,  3235  Fifth  avenue,  charged  with  malicious  mis- 
chief and  said  to  have  thrown  stones. 

Yott,  Fred,  teamster,  charged  with  blockading  tracks. 

Butts,  John  L.,  charged  with  making  threats  to  kill,  on  complaint  of  W.  M. 
Johnson,  a  nonunion  motorman. 

Jacob  Dyer,  teamster;  refused  to  pull  off  tracks;  taken  to  central  station. 

Harry  Adams,  teamster;  arrested  for  blockading  tracks  in  Clark  street. 

Harry  Schnur,  teamster;  refused  to  move  on;  taken  to  central  station. 

John  J.  Meyer,  caterer;  10  Eldredge  court,  tried  to  take  prisoners  from  the  police 
at  Clark  street  and  Jackson  b<3ulevard;  taken  to  Harrison  street  station. 

D.  Roderick,  refused  to  move  on  in  Clark  street;  taken  to  Harrison  street  station. 

Frank  Ceman,  teamster;  kept  team  in  Clark  street  all  morning,  blockading  tracks. 

John  Snvder,  teamster;  arretted  at  Thirty -ninth  street  for  blockading. 

George  tee,  teamster;  arrested  at  Thirty-ninth  street  for  blockading. 

John  D.  Beach,  arrested  at  Sixty-third  street  for  flourishing  revolver. 

John  Collins,  teamster;  taken  from  his  wagon. 
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Beyreiter,  Frank,  teamster;  arrested  at  Hubbard  court  for  shouting  ''scab;"  taken 
to  Hyde  Park. 

Martin,  John,  teamster;  shouted  '^scab"  at  motorman  and  abused  police. 

Schraneck,  J.,  teamster;  blockaded  tracks  at  Forty-seventh  street 

Schroeder,  Geoi^ge,  driver  of  grocery  wagon;  charged  with  blockading  tracks. 

Spaus,  John,  teamster;  abused  police  and  blockaded  tracks. 

Talkson,  Harry,  coal  driver;  shouted  *'scab''  at  motorman  at  Fourteenth  street; 
taken  to  Hyde  Park  station. 

Wilson,  John,  teamster;  attempted  to  blockade  tracks  at  Forty-seventh  street. 

Stephen,  Ryan,  247  Swan  street,  laborer,  arrested  at  Root  street  and  Wentworth 
avenue;  taken  to  Stock  Yards  station. 

S.  O.  Dugger,  36  years  old,  no  occupation  given;  taken  to  Central  station. 

Fred  Meyer,  21  years  old,  teamster,  arrested  at  Van  Buren  and  Clark  streets;  taken 
to  Central  station. 

Samuel  Bloom,  teamster;  arrested  by  Assistant  Chief  Schuettler;  taken  to  Harrison 
street  station. 

'  Thomas  Riley,  laborer,  arrested  in  blockade  at  Harrison  street;  taken  to  Harrison 
street  station. 

P.  C.  Larson,  striking  motorman,  attempted  to  interfere  with  car;  taken  to  Harri- 
son street  station. 

James  B.  McClnre,  23  years  old,  striking  conductor,  arrested  in  blockade;  locked 
up  at  Harrison  street  station. 

John  Ernst,  teamster,  arrested  by  Assistant  Chief  Schuettler;  taken  to  Harrison 
street  station. 

Henry  E.  Byrnes,  laborer,  arrested  in  blockade  at  Harrison  street;  taken  to  Har- 
rison street  station. 

William  Dreuth,  arrested  at  Wentworth  avenue  and  Root  street;  locked  up  at  the 
Stock  Yards  station. 

Matthew  Lovering,  arrested  in  blockade  at  Harrison  street;  taken  to  Harrison 
street  station. 

S.  A.  Shirley,  56  years  old,  no  occupation  given;  arrested  in  blockade  at  Harrison 
street;  taken  to  Harrison  street  station. 

Douglas  Youmans,  striking  conductor,  arrested  at  Wentworth  avenue  and  Fortieth 
street;  taken  to  Stock  Yards  station. 

John  Lynch,  teamster,  131  Iowa  street. 

Crow,  George  R.,  driver  for  street  railway  company;   arrested  for  carrying  a 
revolver. 

Chattam,  Gec3i^,  driver  for  street  railway  company;  arrested  for  assaulting  union 
picket  and  carrying  revolver. 

Courtney,  Jerry,  teamster;  blockaded  tracks  and  refused  to  move  on  when  ordered 
by  the  police. 

De  Ford,  Fred,  laborer;  threatened  and  abused  police  riding  on  cable  cars. 

Ford,  Jacob,  union  conductor;  interfered  with  the  police  and  train  crews. 

Hall,  Clyde,  teamster;  blockaded  tracks  at  Fifty-first  street. 

Hanley,  Luke,  teamster;  blockaded  tracks  and  yelled  "scab"  at  train  crew. 

Huferd,  George,  union  picket;  arrested  for  threatening  company  drivers. 

Haushaller,  Allen,  driver;  became  insulting  when  ordered  to  get  off  the  tracks. 

Holly,  Luke,  teamster;  blockaded  tracks  and  refused  to  move  on. 

Jenkins,  Jacob,  teamster;  blockaded  downtown  cable  tracks. 

AVallace,  Fred,  teamster. 

Edward  Carpenter,  teamster;  arrested  for  blockading  the  tracks  in  downtown 
district. 

Philip  Wagner,  teamster;  arrested  for  blockading  on  Twelfth  street  viaduct. 

McKenna,  George,  teamster;  shouted  **8cab'*  at  motorman  at  Fifty-fifth  street. 

Menzer,  Clyde,  driver  for  street  railway  company;  arrested  for  carrying  a  revolver. 

McGinnis,  George,  teamster;  refused  to  move  on  when  ordered  by  the  police. 

Musson,  Sam,  teamster;  blockaded  tracks  at  Thirty-ninth  street  and  used  abusive 
language  to  City  Railway  Company's  teams. 

Garrity,  Joseph,  laborer;  used  abusive  language  to  police  and  crews. 

Mink,  Henry,  Northwestern  **L"  conductor;  charged  with  being  member  of  a  mob 
at  Madison  and  Clark  streets. 

O'Mally,  M.,  teamster;  disorderly,  and  blockaded  cable  tracks. 

Omer,  Edward,  teamster;  arrested  for  blockading  tracks  at  Thirty-ninth  street 

Oliver,  Edward,  62  East  Twenty-ninth  street,  driver;  shouted  "scab'*  at  grip  man 
and  attempted  to  escape  from  police. 

Roderick,  D.,  porter;  used  abusive  language  to  crews  and  passengers  on  cable 
train. 
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Smith,  Jerry,  teamster;  blockaded  tracks  and  resisted  arrest. 

Rockwell,  Julien,  teamster,  4909  Armour  avenue;  disorderly  conduct. 

Cronin,  John;  obstructing  street. 

Davis,  Fred,  teamster;  disorderly  conduct. 

McClelland,  Greorge,  teamster;  disorderly  conduct. 

Malone,  John,  motorman,  Archer  avenue  line;  disorderly  conduct  and  inciting 
riot. 

Pearson,  W.  F.,  conductor,  Archer  avenue  line;  disorderly  conduct  and  inciting 
riot. 

Snllivan,  John,  motorman,  Archer  avenue  line;  disorderly  conduct  and  inciting 
riot. 

O'Brien,  T.  J.,  charged  with  assaulting  a  passenger  at  Sixty-ninth  street;  taken  to 
Englewood  station. 

Albright,  Charles,  charged  with  disorderly  conduct  in  connection  with  the  O'Brien 
aflsault 

Colson,  Otto,  solicitor,  charged  with  resisting  an  officer  when  told  to  move  on; 
taken  to  Stock  Yards  station. 

Walker,  Thomas,  yardmaster;  charged  with  refusing  to  move  on  when  commanded 
by  police,  taken  to  Stock  Yards  station. 

Cfarsongton,  A.  W.,  electrician,  charged  with  resisting  an  officer  when  told  to  move 
on;  taken  to  Stock  Yards  station. 

Hughes,  George,  laborer;  charged  with  hurling  taunts  at  crews  of  Halsted  street 
cars. 

Murphy,  John,  2835  Vernon  avenue;  arrested  for  throwing  stone  at  Cottage  Grove 
avenue  car. 

Stader,  Andrew,  gripman  on  Cottage  Grove  avenue  line;  fired  at  mob  of  strikers 
gathered  before  his  home. 

Hartman,  Joseph,  teamster;  charged  with  shouting  "scab"  at  the  nonunion  crew. 

AVierin^  Benjamin,  teamster;  charged  with  breaking  windows  in  a  cable  car; 
taken  to  En^lewood  police  station. 

Paul,  William  E.,  laborer;  charged  with  throwing  a  stone  at  a  Cottage  Grove  ave- 
nue car;  taken  to  Stanton  avenue  station. 

McNamara,  John,  3648  Emerald  avenue;  threw  stone  through  window  at  State 
and  Quincy  streets. 

Koessler,  Charles,  teamster;  blockaded  train  at  State  and  Adams  streets. 

Greenwood,  Robert,  laborer;  struck  on  head  with  a  club  by  Lieutenant  Healey 
while  interfering  with  police;  taken  to  hospital,  injury  not  serious. 

Scully,  Mrs.  S.  F.,  3528  Hermitage  avenue;  abused  women  passengers  and  threw 
missile  at  car. 

Richards,  J.  E.,  teamster;  blockaded  Cottage  Grove  avenue  tracks  at  Fortieth 
street. 

Conway,  Frank,  coal  teamster;  blockaded  Cottage  Grove  avenue  tracks. 

Among  other  strikes  that  have  contributed  to  increase  the  list  of 
victims  of  union  violence  are: 

Strike  of  woodworkers  against  the  Ehman  Manufacturing  Company,  1201  West 
Superior  street.  Robert  Kuter,  union  picket,  shot  by  Adolph  Ehman,  son  of  the 
proprietor,  while  trying  to  attack  nonunion  men  being  escorted  home  by  Ehman. 
Six  other  assaults  occurred  during  this  strike,  which  was  settled  in  consideration  of 
prosecution  against  Ehman  being  dropped. 

Strike  of  steel  metal  workers  agdnst  E.  A.  Rydson,  sheet-metal  contractor,  resulted 
in  the  death  of  Michael  Sweeny,  a  union  slugger,  who  was  shot  by  John  Weller, 
foreman  for  Rydson,  in  an  attempted  assault  at  Halsted  and  West  Monroe  streets  on 
the  night  of  August  6.  At  least  thirty  serious  assaults  on  nonunion  workmen  were 
committed  during  this  strike  by  hired  sluggers.  Few  arrests  were  made,  however, 
but  Rydson  filed  suit  for  $20,000  damages  against  officers  of  the  Sheet-Metal  Work- 
ers' Union  and  the  Sheet-Metal  Contractors'  Association,  charging  a  conspiracy  to 
Tuin  him. 

Joseph  Brett,  a  union  hod  carrier,  was  killed  by  Thomas  J.  Mackin  in  a  saloon  in 
Blue  Island  avenue  in  an  argument  over  the  merits  of  a  strike  in  the  vicinity. 

John  Osuchowski,  a  union  trunk  maker,  mistaken  for  a  nonunion  tanner  during 
strike  against  the  American  Hide  and  Leather  Company  in  December,  shot  and 
killed.     No  arrests. 

Barbers  on  the  West  Side,  in  an  attempt  to  enforce  8  o'clock  closing  hours  during 
the  months  of  May  and  June,  started  riots,  broke  windows  in  many  barber  shops, 
and  assaulted  customers  who  refused  to  obey  their  demand  that  they  stay  out  of  the 


672  ANTI-INJUNCTION    BILL. 

shops  after  8  o'clock  in  the  evening.     William  Goodspeed,  secretary  of  the  union, 
was  indicted  by  the  grand  jury  for  conspiracy  and  complicity  in  the  riota. 

Wagon  boys  strike  against  XVell-Fargo  Express  Company  in  February,  1904:  Riot- 
ing in  downtown  streets,  wagons  attacked,  property  damaged,  and  eight  nonunion 
boys  slaved.  Clyde  Saunoers,  business  agent  of  the  union,  fined  $100  for  one 
assault.    No  other  arrests. 

Strike  of  electricians  against  the  Commonwealth  Electric  Company  at  its  new 
power  house,  West  Twenty-third  and  Pisk  streets:  Three  expert  electricians  employ e<i 
by  the  company  attacked  by  hired  slug^rs  July  24,  and  badly  beaten.     No  arrests. 

In  the  strike  of  electrical  workers  against  the  Chicago  Telephone  Company,  May 
11,  two  nonunion  men  were  slugged  while  splicing  cables  at  Fortieth  avenue  anJi 
West  Madison  street.  Telephone  cables  cut,  and  more  than  1,400  telephones  ren- 
dered useless. 

Strike  of  freight  handlers  against  the  Chicago  and  Alton  Railroad,  June  22:  Two 
nonunion  employees  slugged;  two  arrests  and  convictions. 

Strike  of  hotel  ahd  restaurant  employees  against  hotels  and  restaurants  throughout 
the  city:  Thousands  of  guests  inconvenience  by  strikes  being  called  just  at  dinner 
time;  thousands  of  dollars  worth  of  food  ruined;  18  assaults;  no  convictions. 

Strike  of  iron  molders  against  the  Illinois  Malleable  Iron  Company.  Six  assaults  on 
nonunion  workers.  Injunction  issued  by  Judge  Kavanaugn.  Suit  for  $10,000 
against  the  Iron  Molders*  Union  filed  by  the  firm.  No  arrests  or  convictions  on  a&<ault 
charges. 

Strike  of  piano  and  organ  workers  against  the  Piano  and  Organ  Supply  Company. 
Twelve  assaults  on  nonunion  employees.  Injunction  by  Judge  Brentano.  No 
arrests  or  convictions  for  violence. 

Strike  of  metal  workers  against  the  Pelouse  Scale  Conipany,  Jackson  boulevard 
and  Clinton  street.  Eight  assaults  on  nonunion  men.  Injunction  by  Judge  Hol- 
dom.     No  arrests;  no  contempt  proceedings. 

Strike  of  tanners  against  the  American  Ride  and  Leather  Company;  three  tanner- 
ies. Six  assaults  on  nonunion  men.  General  strike  ordered  by  the  Chicago  Federa- 
tion of  Labor.     Injunction  by  Judge  Brentano.     No  contempt  proceedings. 

Strike  of  machinists  and  metal  workers  against  the  H.  W.  Caldwell  &  Sons  Com- 
pany. Probably  the  most  bitterly  fought  battle  in  the  year's  history,  begun  March 
11,  1903,  and  still  in  progress.  Eight^n  assaults  on  nonunion  men.  Several  arrests; 
no  convictions.     Injunction  by  Judge  Smith. 

Strike  of  picture-frame  makers  against  the  A.  H.  Vilas  Company  and  B.  A.  Cass 
Company.  Five  nonunionists  assaulted.  Windows  in  factories  broken  by  bullets 
and  stones,  property  damaged  and  stolen.  Injunction  by  Judge  Brentano.  No 
proceedings. 

Strike  of  feather-duster  makers  against  the  Dearborn  and  the  Chicago  Feather 
Duster  companies  in  February,  19(H.  Six  assaults  on  nonunion  employees;  five 
arrests;  four  convictions  in  police  courts.  Injunction  by  Judge  Brentano.  No 
contempt  proceedings. 

Strike  of  chandalier  makers  and  brass  workers  against  the  Chicago  Brass  Manufac- 
turers' Association.  Union  demanded  20  per  cent  increase  in  wages,  closed  shop, 
and  practical  control  by  the  business  agent  of  the  business  of  the  employers. 
Twenty  assaults  on  nonunion  men,  fifteen  arrests,  and  eleven  connctions. 

Two  strikes  of  messenger  boys  against  the  Western  Union  Telegraph  Company 
have  resulted  in  wild  rioting  through  the  downtown  streets  by  hundreds  of  the 
striking  youngsters.  Those  suspected  of  being  nonunion  employees  of  the  company 
have  been  beaten  in  an  unmerciful  manner.  Property  has  been  destroyed,  messages 
torn  up,  and  the  service  of  the  company  demoralized.  Many  of  the  vouthful  rioters 
have  been  arrested  and  fined  m  police  and  justice  courts.  A  Federaf  injunction  was 
issued  by  Judge  Kohlsaat,  but  no  contempt  proceedings  were  undertaken. 

Internal  and  interunion  strife  has  also  contributed  to  swell  the  total 
of  violent  acts. 

The  carpenters'  union  in  particular  was  involved  in  many  contests 
against  other  unions  for  alleged  infringement  on  working  rights  over 
which  the  carpenters  claimea  jurisdiction,  notable  among  these  being 
the  fi^ht  against  the  hod  carriers  and  building  laborers'  union  for 
jurisdiction  over  the  erection  of  scaffolding  and  false  work  used  in 
building  construction.  This  during  the  past  year  has  resulted  in  work 
being  suspended  for  days  at  times  on  such  buildings  as  the  Iroquois 
Theater,  the  new  post-oflice,  the  Lewis  Institute  Building,  the  Kailway 
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Excbange  Building,  the  First  National  Bank  Buildine,  and  countless 
small  factory,  residence,  and  apartment  buildings,  and  resulted  in  fist 
fighte  and  riots  between  the  rival  unionists,  in  which  numerous  serious 
injuries  have  been  inflicted.  Comparatively  few  complaints  have  ever 
been  lodged  with  the  police,  except  when  they  have  been  summoned 
to  suppress  riot,  and  few  arrests  have  been  made. 

The  carpenters  have  also  engaged  in  similar  contests  with  the  wood- 
workers' union,  the  millwrights'  union,  the  flour  mill  employees' 
union,  and  the  machinery  movers  and  erecters'  union,  in  wnich  no 
less  than  50  assaults  have  occurred  without  any  arrests  or  prosecutions, 
those  attacked  awaiting  an  opportunity  to  square  accounts  in  the  same 
way. 

The  contest  between  the  white  and  colored  building  laborers'  unions 
resulted  in  probably  50  assaults,  until  an  injunction  was  issued  last 
July  by  Judge  Cliflford  restraining  the  white  men  from  interfering 
with  the  colored  men. 

As  a  result  of  internal  strife  five  prominent  union  officers  have  been 
attacked  and  badly  beaten  for  acts  or  utterances  distasteful  to  some  of 
the  members. 

Michael  Donnelly,  president  of  the  Amalgamated  Meat  Cutters  and  Butchers 
Workmen's  Union,  was  attacked  by  four  men  at  Forty-seventh  and  Halsted  streets 
early  in  October  and  beaten  so  that  he  was  confined  to  his  home  for  weeks.  No 
arrests. 

.William  H.  Rossell  and  J.  J.  Keppler,  business  agents  of  the  Machinists'  Union, 
attacked  and  beaten  in  December  by  men  supposed  to  be  members  of  their  union. 
No  arrests. 

Joseph  W.  Morton,  business  agent  of  the  Firemen's  Union,  attacked  and  beaten  by 
five  men — supposedly  members  of  the  Engineers*  Union — because  he  opposed  a  sym- 
pathetic strike  to  aid  the  engineers  against  the  Office  Building  Managers'  Association. 

William  Feather,  business  agent  of  the  Flat  Janitors'  Union,  attacked  and  beaten 
by  men — supposedly  members  of  his  union — ^because  he  supported  a  conservative 
policy  in  the  affairs  of  the  imion. 


[National  Metal  Trades  Association.] 

Commissioner's  Office, 

Union  Trust  Building, 
Cincinnati^  Ohio^  March  30,  1904., 

COMMITTEB  ON   THE  JuDICIARY, 

House  of  Representatives,  Washington,  D.  C. 

Gentlemen:  In  regard  to  the  statement  made  by  Mr.  Grosvenor  to 
yoiir  committee  that  there  was  practically  no  opposition  to  the  pend- 
ing anti-injunction  bill  at  that  time,  beg  to  state  tnat  the  records  of  this 
office  will  prove  that  attention  was  called  by  us  to  the  pernicious  char- 
acter of  this  bill  in  March,  1902,  and  that  nearly  every  member  of 
Congress  at  that  time  got  letters  from  many  manufacturers,  as  our 
files  will  show,  calling  their  attention  to  the  viciousness  of  the  bill, 
and  that  the  matter  was  very  generally  taken  up  bv  members  of  many 
organizations  of  manufacturers  and  employers  at  tliat  time. 

It  may  be  that  the  bill  got  through  tne  committee  so  late  that  none 
of  these  people  appeared  at  the  hearings,  but  inquiry  among  Congress- 
men will  probably  develop  the  fact  that  the  above  statements  are  true. 

In  going  over  the  files  for  the  purpose  of  finding  out  this  matter 
we  have  many  letters  on  file,  copies  of  which  we  will  be  glad  to  send 
your  committee  if  desired,  showing  that  there  were  innumerable  pro- 
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tests  made  to  various  Senators  and  Representatives.  It  is  likely  that 
General  Grosvenor  simply  forgot  all  the  protests  he  must  have  received 
two  years  ago  when  he  made  the  statement  above  quoted,  and  this  is 
written  your  committee  simply  to  set  the  General  right  and  correct 
his  mistake. 

Yours,  very  truly,  E.  F.  Du  Beai^ 

Commid&umer. 
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AFTERNOON   SESSION. 

WASfflNGTON,  D.  C,  Tuesday^  March  22,  1901^, 
The  committee  met  at  2  o'clock  p.  m.,  Hon.  John  J.  Jenkins  in  the 
chair. 

8TATEMEHT  OF  MB.  HABBISON  LOBIlfO,  JB.,  NO.  43  INDIA 
STBEET,  BOSTON,  MASS. 

Mr.  LoRiNG.  I  am  the  treasurer  of  the  R.  S.  Brine  Transportation 
Company,  a  New  York  corporation,  with  its  principal  oflSce  in  Boston, 
which  has  been  en^ged  in  the  operations  of  handling  and  erecting 
machinery  in  a  hundred  different  cities  and  towns.  They  handled  the 
Manhattan  Elevated  Railway  machinery  in  New  York,  and  have  been 
engaged  in  transferring  freight  in  different  cities  and  from  New  York 
City  to  points  in  Canada,  more  especially  being  engaged  in  trans- 
ferring freight,  general  cartage  and  such  work  in  Boston  and  vicinity. 

If  I  may  oe  pardoned  by  the  chairman  and  the  committee  for  a  few 
words  of  a  personal  character,  I  am  professionally  a  mechanical  engi- 
neer and  was  brought  up  in  connection  with  United  States  Government 
shipbuilding,  having  worked  with  the  company  on  the  cruiser  Marble.' 
heiid  in  Soutn  Boston.  I  have  worked  at  a  number  of  different  trades, 
and  fanning  is  my  present  occupation.  I  was  brought  up  in  South 
Boston,  a  manufacturing  part  of  Boston,  and  I  will  speak  a  few  words 
alK)ut  the  manufacturing  conditions  a  few  years  ago  in  connection  with 
the  team  drivers'  strike  in  Boston. 

In  commencing,  I  notice  that  on  page  22  of  the  published  hearings 
Mr.  Gompers  has  made  this  bald  statement: 

Injunctions  do  not  reach  rioters  and  lawbreakers. 

This  statement  is  evidently  made  without  any  qualification  whatever, 
and  I  will  leave  it  to  the  individual  members  of  this  committee  to 
decide — as  they  are  well  able  to  decide — whether  the  injunction  in 
question  did  not  come  pretty  near  reaching  that  class  of  people  in  Bos- 
ton and  its  vicinity.  If  not,  it  reached  for  them  so  that  it  was  felt 
and  had  its  effect.  In  the  fall  of  1901  an  effort  was  made  by  labor 
agitators  from  Chicago,  Indianapolis,  and  Detroit  to  organize  tfie  team 
drivers  and  helpers  of  Boston  and  vicinity.  The  subject  of  union 
organization  had  apparently  never  been  taken  up  before.  It  was  a 
new  idea.  They  rushed  into  it  with  all  the  enthusiasm  of  new  con- 
verts. We  watched  the  movement  carefully  and  found  out  that  part 
of  our  men  were  inclined  to  join  it.  Perhaps  half  of  our  employees 
joined  it.     We  took  no  measures  either  to  assist  it  or  combat  it. 

There  were  numerous  conferences  between  the  different  employing 
interests  and  their  employees  and  the  labor  agitators  during  the  faU 
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of  1901.  This  company,  while  always  ready  to  discuss  rate  of  wages 
and  hours  with  its  employees,  declined  to  deal  with  third  parties  and 
trouble  makers.  Most  of  the  employing  interests  in  the  transferring 
business,  which  consists  in  handling  the  freight  from  one  terminal  to 
another  in  Boston,  and  deliveries  to  merchante,  stores,  and  warehouses, 
compromised  with  the  union  and  recognized  them.  We  and  a  few 
other  smaller  concerns  refused  to  do  so,  and  a  strike  was  called  on  or 
about  Januar}^  20,  ll>02.  As  I  have  said,  practicallv  half  of  our 
employees  remained  faithful  and  the  other  halt  left  the  Monday  morn- 
ing the  strike  was  ordered,  without  any  notice,  although  on  the  Satur- 
day night  preceding  they  had  stated  personally  in  m}^  presence  that 
they  had  no  complaint  whatever  as  to  their  wages,  overtime,  or  treat- 
ment, and  if  they  struck  they  simply  would  strike  because  they  were 
compelled  to  by  the  union  to  whicli  they  had  sworn  allegiance. 

I  would  like  here,  if  I  may,  to  read,  a  short  editorial  from  the  New 
York  Sun  of  February  10,  1902,  which  explains  itself: 

THE  BOSTON  STRIKE. 

Since  January-  20  the  city  of  Boston  has  been  the  scene  of  outrages  with  which 
public  familiarity  is  fio  often  refreshed  when  the  me^ibers  of  a  labor  union  become 
dissatisfied  with  an  employer.  The  Brine  Transportation  Company  has  heen  attacked 
by  its  former  employees  as  though  they  had  the  right  to  destroy  what  or  whom 
their  vengeance  pomted  to.  The  Brine  drivers  have  been  assaulted;  their  drays 
have  been  block^  or  upset,  and  the  harness  has  been  cut.  Even  the  reins  were 
cut,  and  the  bits  taken  out  of  the  horses*  mouths,  leaving  the  public  exposed  to  the 
accidents  that  naturally  follow  runaways.  The  company  has  resolutely  refused  to 
submit  and  yield  a  victory  to  lawlessness,  askiifje;  nothing  of  Boston  but  the  oommon 
riffht  to  use  the  city's  streets  free  from  violence.  And  the  conduct  of  the  Boston 
police  has  been  most  admirable.  But,  on  the  other  hand,  we  hear  such  deplorable 
iriendliness  or  subserviency  to  the  strikers  as  the  remark  bv  no  less  a  person  than 
the  president  of  the  Boston  Chamber  of  Commerce,  Lincoln  by  name,  that  ''although 
a  man  has  a  right  to  conduct  his  business  in  his  own  way,  no  man  has  a  right  to 
bring  about  a  public  calamity.''  The  calamity  this  gentleman  dreaded  was  a  ^*  sym- 
pathetic strike." 

Although  this  utterance  was  more  pusillanimous  than  malignant,  it  was  in  the  high- 
est degree  hostile  to  a  group  of  business  n&en  who  are  fighting  for  a  great  principle. 
As  a  calamity,  a  sympathetic  strike  of  any  dimensions  would  be  nothing  compare<l 
to  the  coercion  of  the  Brine  company  through  the  failure  of  public  authority  and 
public  sentiment  to  uphold  them  without  reservation. 

We  observe  that  Brother  Hanna's  civic  committee  of  "conciliation"  has  ^ne  to 
Boston.  All  will  rejoice  if  it  brings  peace  without  sacrifice  or  the  abuse  of  justice. 
But  let  it  take  care. 

The  strike  was  called.  The  men  went  out  on  Monday  morninff,  Janu- 
ary 20,  1902.  Immediate  riot  took  place.  Within  two  days  disturb- 
ances and  open  violence  occurred.  Drivers  were  pulled  and  knocked 
from  their  trucks,  and  general  pandemonium  broke  loose. 

We  determined  that  stern  measures  w^ere  necessary,  and  we  pro- 
posed to  protect  ourselves  by  means  of  private  armed  detectives,  but 
it  was  suggested  that  we  should  rely  on  the  police  of  Boston.  We 
called  on  the  police  commissioners,  and  as  soon  as  they  found  out  the 
nature  of  the  disturbance,  and  that  we  had  no  intention  of  giving  in 
to  violence,  they  put  out  563  officers — mounted  force  and  plain-clotnes 
men — and  held  the  rioters  very  well  in  check.  There  were  large  num- 
bers of  arrests.  There  were  no  very  extreme  cases,  owing  to  the  fine 
police  protection.  The  663  officers  constituted  a  large  part  of  the  entire 
police  force  of  Boston,  and  this  force  was  necessary  to  properly  pro- 
tect eight  trucks  and  their  drivers. 

After  three  or  four  days  the  commissioners  requested  our  company. 
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through  our  counsel  and  myself,  its  treasurer,  to  apply  for  an  injunc- 
tion. I  personal!}^  was  opposed  to  this,  and  I  argued  that  we  had 
already  won  the  strike,  and  our  business  was  proceeding,  and  all  we 
had  to  do  now  was  to  go  ahead,  and  we  pneferred  to  settle  the  matter 
on  its  merits.  We  had  at  that  time  nearly  all  of  the  employees  that  we 
needed,  and  we  said  if  the  police  would  maintain  order  that  we  would 
run  the  business.  The  police  commissioners  replied  that  it  was  not 
fair  to  the  police,  as  they  received  no  extra  pav  and  were  obliged  to 
stand  duty  for  long  hours.  Finalh^  it  was  decided,  on  the  urgent  and 
repeated  requests  of  the  police  force  of  Boston,  to  apply  for  an  injunc- 
tion, and  a  temporary  injunction  was  issued  on  presentation  of  facts  to 
Judge  Braley. 

1  want  to  pause  for  a  moment  to  ask  the  members  of  the  committee 
to  please  bear  that  in  mind  when  the  gentlemen  on  the  other  side  of 
this  question,  who  are  in  favor  of  the  bill,  state  that  the  corporations 
are  asking  for  injunctions,  that  I  was  at  that  date  and  am  to-day 
inclined  not  to  ask  for  an  injunction,  but  we  all  must  ask  for  the 
enforcement  of  the  laws  as  the  stand  on  the  books. 

The  matter  was  then  heard  before  Jud^e  Braley,  of  the  superior 
court,  in  equity,  and  after  a  few  days  he  issued  a  temporary  injunc- 
tion, which  had  a  very  good  effect;  but  the  matter  was  unaer  discussion, 
and  it  was  found  that  it  would  take  three  or  four  weeks  for  a  trial. 
The  injunction  was  then  made  permanent.  I  will  leave  copies  of  that 
injunction  with  the  committee  and  1  will  read  briefly  from  it  now.  I 
will  read  two  or  three  small  clauses  from  the  tindmgs  of  the  court. 
[Reading:] 

2.  The  fact  that  the  conduct  of  the  members  of  said  anion  might  subject  them  to 
an  attachment  does  not  prevent  a  court  of  equity  from  issuing  an  injunction. 

It  is  true  that  ordinarily  a  court  of  equity  will  decline  to  issue  an  injunction  to  pre- 
vent the  commission  of  a  crime,  but  a  continuing  injury  to  property  or  business  may 
be  enjoined,  although  it  may  also  be  punishable  as  a  nuisance  or  other  crime. 

3.  The  acts  of  the  union  and  its  members  in  **  patrolling"  the  teams  of  the  plain- 
tiff, making  or  inciting  attacks  upon  the  drivers,  cutting  of  harnesses,  os  ''blocking" 
their  progress  through  the  streets,  is  intimidation  and  is  unlawful;  and  ''being  insti- 
tuted," among  other  thin^,  "  for  the  purpose  of  interfering  with  the  plaintiff's  busi- 
ness, became  a  private  nuisance." 

4.  A  combination  among  persons  merely  to  regulate  their  own  conduct  is  within 
allowable  competition  and  is  lawful  although  others  may  be  directly  or  indirectly 
afffjcted  thereby,  but  a  combination  to  do  injurious  acts  expressly  directed  to  another 
by  way  of  intimidation  or  constraint  either  of  himself  or  of  jKjrsons  employed  or  seek- 
ing to  be  emploved  by  him  is  outside  of  allowable  competition  and  is  unlawful. 

6.  The  plaintiff  is  entitled  to  such  equitable  relief.  It  follows  that  the  "restrain- 
ing order"  heretofore  issued  is  to  continue  in  fon»e  until  the  further  order  of  the 
coiirt  as  to  all  the  defendants  except  said  Cox,  and  as  to  him  it  is  to  be  dissolved. 
Decree  accordingly. 

There  appeared  hardly  any  adverse  criticism.  This  decision  was 
apparently  upheld  by  popular  opinion  and  the  best  opinion  of  the 
community.  Judge  Braley  has  been  elevated  to  the  supreme  bench  of 
Massachusetts. 

All  that  I  care  to  speak  about  is  the  practical  effect,  which  was 
immediate.  From  the  time  the  first  temporary  injunction  was  issued 
there  has  never  been  a  case  of  sufficient  violence  to  warrant  bringing 
the  guilty  party  before  the  court  on  contempt  proceedings.  The  resuR 
was  accomplished  as  if  by  magic.  Even  the  calling  of  ''^scab''  and 
other  worse  names  was  stopped  by  the  vigilance  of  the  police  and  the 
strong  arm  of  the  law,  as  demonstrated  b\'  the  injunction. 

I  have  always  supposed  that  an  injunction — the  recourse  to  the 
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courts — was,  in  the  nature  of  things,  a  benefit  to  the  weak  rather  than 
in  favor  of  the  strong,  as  strong  corporations  and  modern  industrial 
companies  can  afford  to  employ  their  own  private  detectives  and  armed 
guards  and  run  their  business  on  the  principle  of  the  feudal  barons  of 
old,  if  necessary,  and  it  seems  self-evident  that  anything  that  is  going  to 
interfere  with  the  respect  for  the  judiciary  and  to  lessen  the  power  of  the 
courts  is  going  to  play  into  the  hands  of  the  strong  and  unscrupulous, 
and  it  is  impossible  to  a  good  many  of  us  who  are  not  lawyers  and  who 
approach  the  matter  from  an  absolutely  practical  side  to  see  why  the 
very  people  for  whom  the  laws  were  originally  supposed  to  be  made 
should  now  ask  to  have  them  changed  in  such  a  way  as  to  allow  injustice 
to  be  perpetrated  without  proper  punishment  being  visited  on  the 
guilty  parties. 

The  use  of  the  injunction  has  become  more  frequent  in  the  last  few 
yiears,  and  it  seems  to  mark  a  distinct  advance  in  the  consideration  of 
labor  problems.  It  certainly  is  an  improvement  on  the  use  of  force, 
as  in  tne  Pullman  strike,  when  the  Federal  troops  were  called  out.  and 
all  must  admit  that  it  is  a  great  improvement  on  hired  bands  of  private 
detectives,  anned  and  used  by  the  Carnegie  Steel  Company  in  the 
Homestead  troubles.  •  Every  man,  woman,  and  child  in  our  part  of  the 
country  knows  the  immediate  effect  of  the  injunction  issued  by  Jud^e 
Braley  in  stopping  violence  and  all  the  outrages  at  the  time  of  the 
teamsters'  and  freight  handlers'  strike  in  Boston. 

Boycotting,  as  carried  on  in  some  of  the  smaller  towns  and  cities  of 
the  State,  certainly  works  a  grievous  injustice  to  small  tradesmen  and 
others  who  are  not  parties  to  disputes.  When  it  is  an  attempt  to  boy- 
cott a  large  concern,  we  are  led  to  believe  from  our  experience  that 
the  net  result  is  a  gain  to  the  parties  against  whom  the  a^^tion  is 
directed.  When  it  comes  to  violence  and  intimidation  it  would  seem 
from  the  decisions  of  all  the  courts  and  the  experience  of  this  city  that 
all  bounds  of  decency  and  right  are  exceedea.  Archbishop  Ireland, 
in  his  speech  on  Labor  Day  in  St.  Paul,  in  which  he  called  special 
attention  to  the  injustice  and  lack  of  right  of  any  man  to  try  to  force 
his  union  or  his  religious  views  on  an}' body  against  his  will,  and  Presi- 
dent Roosevelt,  in  his  recent  decision  in  connection  with  the  disincli- 
nation of  union  men  to  work  with  nonunion  men,  are  all  simply  in  line 
with  Judge  Bralev,  then  of  our  superior  court,  in  his  decision  given  in 
connection  with  the  teamsters'  strike  and  labor  troubles  a  year  and  a 
half  ago,  when  he  issued  an  injunction  which  merely  prohibited  the 
union  men  from  breaking  the  laws  and  stopped  the  violence. 

The  question  of  wages,  hours,  etc.,  will  be  governed  by  the  law  of 
supply  and  demand,  and  many  believe  that  this  law  is  as  inflexible  as 
the  laws  of  the  Medes  and  Persians,  and  while  the  price  of  wages  msLV 
be  raised  arbitrarily  for  a  few  months,  or  even  for  a  year  or  two,  they 
are  bound  to  equalize  themselves  if  raised  too  high,  and  the  better 
workmen  are  bound  to  leave  a  trade  if  they  are  depressed  below  a  fair 
scale  of  wages  in  proportion  to  the  work  performed  and  in  proportion 
to  the  earnings  of  other  occupations. 

It  seems  to  me  that  many  men  who  would  naturally  be  credited  with 
clear  and  analytical  brains  become  considerably  confused  on  this  ques- 
tion, as  they  not  only  mix  the  question  of  the  law  of  supply  and  demand 
as  determining  wages,  but  all  kinds  of  questions  as  to  recognition  and 
nonrecognition  of  the  unions  and  all  the  sympathetic  questions. 

It  seems  to  me  that  many  of  these  questions  carry  tneir  own  correc- 
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tive,  because  where  they  set  to  the  extreme  that  obtained  in  Boston  a 
year  and  a  half  ago,  and  that  they  have  recently  reached  in  New  York, 
and  at  present  in  Chicago,  where  many  of  the  employers  have  banded 
themselves  into  a  ring  with  the  employees  to  not  only  '"fleece"  the 
public  but  coerce,  intimidate,  and,  if  necessary,  "slug"  the  employees 
of  their  competitors,  it  is  only  a  question  of  time  when  outraged  pub- 
lic opinion,  aided  by  the  same  law  of  supply  and  demand,  willnecessi- 
tate  the  exercise  of  common  sense  and  a  return  to  first  principles. 

A  personal  friend  has  told  me  that  in  Chicago  in  a  similar  line  of 
business  the  arrangement  which  they  have  between  the  union  and  thei;* 
employers'  association  is  tine.  The}'^  get  nearly  double  rates.  They 
keep  other  people  from  coming  in,  but,  as  he  said  also  to  me  with 
frankness,  "We  do  not  know  how  long  it  will  last." 

Now,  as  to  this  trouble  two  years  ago,  of  course,  after  this  injunc- 
tion the  open  trouble  was  stopped.  There  was  a  lurking  feeling  of 
dissatisfaction  among  the  men  who  were  under  the  ban  of  the  mw. 
Those  who  had  gone  out  of  the  cit}^  to  save  themselves  gradually 
returned  and  things  quieted  down.  Two  years  after  this  happened  the 
team  drivers'  union,  which  has  5,000  men  it,  held  a  meeting  m  Boston 
on  Sunday  afternoon — a  union  man  reported  this  to  me — and  the  presi- 
dent said  "The  Brine  Company  has  beaten  us.  Be  men.  Let  their 
employees  be  let  alone.     Go  along  about  your  own  business." 

Now,  with  regard  to  this  feature  of  the  employers'  association, 
where  they  work  in  harmony  with  the  labor  unions,  I  might  say  that 
there  has  nardly  been  a  month  since  in  the  two  years  that  I  have  not 
been  upbraided  by  our  competitors  because  I  would  not  go  into  this 
arrangement  with  them.  But  I  have  yet  to  see  anything  to  regret  in 
the  course  that  we  took.  We  lost  a  few  customers  who  were  weak- 
kneed,  but  we  gained  hundreds,  and  1  will  say  in  this  connection  that 
when  it  was  suggested  that  I  should  come  to  Washington  I  said  that  I 
was  busy,  and  my  motto  has  been  to  strictly  mind  my  own  business, 
but  I  was  informed  by  several  old  gentlemen  who  were  customers  of 
ours — we  have  a  great  many  such  customers  in  the  woolen  and  cotton 
mill  business — that  it  was  a  duty  that  I  owed,  not  only  to  the  Brine 
Transportation  Company,  but  to  them,  to  explain  the  pratical  working 
of  an  injunction. 

In  conclusion  I  will  quote  four  or  five  points  covered  by  an  encycli- 
cal on  labor  issued  by  the  present  Pope.     I  think  I  have  the  ideas: 

First.  Do  not  confuse  the  rights  of  the  laboring  man  with  benefactions  or  gratuities. 

Second.  Employers  should  be  fair  and  pay  just  wages  to  their  men. 

Third.  All  are  especially  cautioned  against  incendiary  speech  or  language  tending 
to  array  class  againi^t  class.  It  is  enough  that  there  is  a  difference  between  the 
equipment  of  people  with  mind. 

Fourth.  That  all  men  are  not  equal  in  attainments,  and  therefore  their  labor  wiU 
not  be  equal.    This  should  be  considered  the  vital  point. 

There  has  been  so  much  champagne  prosperity  in  this  country,  and 
so  much  newspaper  talk,  that  the  idea  has  permeated  all  classes, 
whether  union  or  nonunion  men,  employers  ancl  employees,  that  there 
is  some  way  to  obtain  something  for  nothing,  and  after  the  questions 
of  wages  and  hours  are  settled  upon,  the  result  of  all  this  talk  is  that 
the  laboring  man  does  not  give  a  fair  day's  return  for  his  wages. 

Mr.  GiLLETT,  of  California.  Mr.  Furuseth  has  submitted  this  ques- 
tion, which  he  would  like  to  have  you  answer. 

Does  your  company  insist  that  petitions  must  be  submitted  in  person? 
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Mr.  LoRiNG.  Petitions  for  what? 

Mr.  GiLLETT,  of  California.  Grievances  and  matters  of  that  kind  i 

Mr.  LoRiNG.  No,  sir.  If  a  man  wants  a  little  raise  in  his  pay,  or 
wants  some  change  in  his  work,  he  speaks  of  it.  It  is  the  old-fashioned 
way  of  man  to  man.  I  think  that  I  can  answer  that  by  saying  as  to 
this  intrusion  of  so  many  outside  people  who  come  in,  some  with  the 
best  of  motives,  that,  to  again  refer  to  the  present  Pope,  it  is  **our 
rights,"  this  cry  for  his  rights,  that  makes  all  the  trouble.  The  work- 
ingman  demands  his  '^rights,"  and  the  employer  wants  his  rights,  and 
before  they  get  through,  neither  of  them  is  so  well  off. 

Now  our  company  runs  with  from  100  to  160  men,  on  the  old-fash- 
ioned principle.  If  a  man  does  not  like  his  wages  he  says  so,  and  it 
is  changed.  The  intrusion  of  so  many  outsiders  has  taken  away  that 
old  feeling  between  employers  and  employees,  whereby  I  think  the 
laboring  man  loses  more  than  he  gains,  except  temporarily  in  forcing 
wages  up  where  they  have  a  corner  on  labor. 

Mr.  Parsons.  Mr.  Chairman  and  gentleman  of  the  committee,  Mr. 
Kirby,  of  Dayton,  Ohio,  will  next  address  you. 

STATEMENT    OE    MB.   JOHN    KIBBY,    JB.,  FBE8IDENT    OF    THE 
EMPLOYEBS'  ASSOCIATION  OF  DAYTON,  OHIO. 

Mr.  KiRBY.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  wish 
to  say  that  in  coming  before  you  to  present  my  opposition  to  this  bill 
by  your  courtesy,  as  I  do,  I  come  representing  the  Employers'  Asso- 
ciation of  Dayton,  Ohio,  which  is  an  organization  composed  of  the 
employers  of  that  cit}^  and  includes  the  various  local  trades  associa- 
tions. 

I  also  represent  the  Citizens'  Industrial  Association  of  America; 
also,  the  Citizens'  Industrial  Association  of  Dayton,  an  organization 
composed  principally  of  workingmen,  but  which'  includes  professional 
and  business  men  in  its  membership.  I  also  represent  tlie  National 
Association  of  Manufacturers  and  tne  National  Metal  Trades  Associa- 
tion, and  in  addition  to  these  organizations  I  shall  speak  in  the  inter- 
est of  all  citizens  of  this  country  who  believe  in  the  perpetuity  of  its 
government  and  the  principles  upon  which  it  is  founded.  I  shall 
speak  for  the  maintenance  of  those  inalienable  rights  which  the  Con- 
stitution of  the  United  States  declares  shall  be  enjoyed  by  its  every 
citizen,  and  I  shall  appeal  to  you  as  the  representatives  of  the  institu- 
tions under  which  our  citizens  have  prospered  as  have  no  other  people 
on  earth,  to  not  report  favorabh^  upon  that  specious  but  insidious 
Gompers-Mitchell  anti-injunction  bill  which  vou  have  in  your  keep- 
ing, with  the  power  to  so  emphatically  condemn  that  it  shall,  for  a 
long  time  to  come,  be  a  warning  to  its  promoters  and  advocates  to  not 
pester  the  people's  representatives  with  attempts  to  formulate  such 
pernicious  legislation  as  this  bill  represents. 

The  record  of  organized  labor  is  so  stained  with  injustice  and  crime 
that  it  would  seem  unnecessarv  that  I  should  refer  to  any  specific 
instances  in  support  of  ni}'  opposition  to  the  measure  under  consider- 
ation here,  and  which  has  for  several  years  absorbed  the  time  and 
attention  of  the  Judiciary-  Conmiittees  of  the  House  and  Senate  of  the 
United  States.  And  it  is  because  of  the  consideration  which  has  been 
given  it  that  it  is  before  vou  to-day.  The  same  bill  has  been  rejected 
by  the  House  and  passed  by  the  Senate,  while  millions  of  citizens  of 
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this  country  have  ytood  trembling  with  anxiety  lest  it  should  finally 
by  some  hook  or  crook  slip  through  both  branches  of  Congress  and 
become  law,  until  now,  thank  God,  the  people  have  risen  and  are  still 
rising  in  their  might  in  the  form  of  a  thousand  organizations,  extend- 
ing from  ocean  to  ocean  and  from  lake  to  gulf,  to  support  their  repre- 
sentatives in  the  halls  of  legislation  in  the  exercise  of  their  sworn  and 
conscientious  duties,  and  through  which  the  voice  of  the  law-abiding, 
liberty-loving,  and  patriotic  citizens  of  this  land  will  be  heard  and  its 
laws  enforced. 

I  come  to  you  not  as  a  lawyer,  not  as  a  capitalist,  not  as  an  orator, 
but  as  a  man  who  has  rubbed  up  against  the  hard  side  of  life,  having 
fought  its  battles  ever  since  I  was  12  years  of  age.  I  have  been  a 
working  boy,  and  I  come  before  you  to-dav  as  a  workingman;  not, 
however,  as  an  eight-hour  day,  anti-injunction,  union-label  working- 
man,  but  as  a  representative  of  the  class  of  workingmen  who  believe 
in  the  principles  set  forth  in  the  bill  of  rights;  wno  believe  in  and 
are  loyal  to  this  Government,  and  who  foster  and  encourage  our  police, 
our  militia,  and  other  systems  which  are  established  to  safeguard  its 
institutions. 

I  come  from  Ohio.  We  had  an  election  there  last  fall,  and  prior  to 
the  holding  of  the  Republican  State  convention  the  delegates  to  that 
convention  were  served  with  circular  letters,  issued  by  a  State  labor 
organization,  denouncing  Judges  Summers  and  Burkett  as  unfair  to 
organized  labor  and  decmring  its  boycott  on  any  and  all  delegates  who 
should  support  either  of  those  men  for  nomination  for  oflSce  of  judge 
of  the  supreme  court,  and  upon  the  party  should  it  nominate  either  of 
them.  Judge  Summers  was  nominated,  and  at  the  election,  with  one 
exception,  polled  the  highest  number  of  votes  on  the  ticket;  and  this 
fact  IS  evidence,  gentlemen,  as  to  where  the  great  majority  of  work- 
ingmen, whether  members  of  labor  unions  or  not,  when  free  to  express 
themselves  upon  issues  such  as  we  are  here  to-day  to  consider,  are  to 
be  found.  And  I  want  to  say  to  you,  and  I  believe  my  observation 
and  experience  enable  me  to  speak  knowingly,  that  the  great  majority 
of  the  American  workingmen  are  honest,  industrious,  and  loyal  to 
American  institutions;  that  they  do  not  want  to  be  divided  into  a  class 
by  themselves,  always  to  remain  wage-earners,  without  a  hope  of  ele- 
vation for  themselves  or  for  their  children  and  their  children's  children. 
They  are  not  in  sympathy  with  the  leveling-up  policy  of  organized 
labor,  and  they  are  opposed  to  the  coercive  and  brutual  methods  by 
which  it  has  gained  much  of  its  membership  and  strength. 

John  Mitchell  is  quoted  as  saying,  ''The  American  wage-earner  has 
made  up  his  mind  that  he  must  always  remain  a  wage-earner.''  If  the 
statement  is  intended  as  general,  as  it  appears  to  be,  I  say  it  is  basely 
false  and  without  foundation  or  justification,  and  that  no  man  free  from 
the  fallacies  of  socialism  and  the  despotism  of  anarchy,  when  protected 
in  his  rights  of  citizenship  (especially  in  view  of  the  thousands  upon 
thousanos  of  our  men  of  affairs  of  to-day  w^ho  were  the  laborers  of 
yesterday),  will  of  his  own  free  will  subscribe  to  an}^  such  doctrine  or 
will  to  his  heirs  such  a  shameful  inheritance;  and  if  you,  gentlemen  of 
this  committee,  will  by  your  unanimous  vote  relegate  that  anti-injunc- 
tion bill  to  where  it  belongs  it  will  not  longer  trouble  the  substiintial 
and  loyal  citizens  of  this  country  as  it  has  troubled  them  in  the  past 
and  is  now  troubling  them.  Moreover,  you  will  remove  a  great  load 
from  the  minds  of  millions  of  ambitious  and  hopeful  wage-earners  of 
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this  country  who  see  in  the  enactment  into  law  of  such  a  bill  the  erec- 
tion of  a  great  barrier  to  their  energies,  if  not  an  entirely  hopele&> 
future  for  opportunity  to  ever  become  anything  more  than  what  Mr. 
Mitchell  says  the}"  have  already"  made  up  their  minds  to  be. 

For  years  we  have  heard  the  cry  of  *' Workingmen,  strike  against 
government  bj'  injunction!"  but  from  whom  does  it  come  J  Does  that 
cry  come  from  the  men  who  respect  and  obey  the  laws?  Not  b}"  any 
means.  It  comes  from  the  followers  of  Sam  Parks.  It  comes  from 
the  element  that  expelled  Willinm  Potter  from  the  union  because  he 
obeyed  the  order  of  Governor  Odell  and  served  with  the  militia  in 
suppressing  the  riotous  mob  which  was  destroying  the  pro|>erty  of  the 
Hudson  Vallev  Railway  Company  in  the  name  of  organized  labor; 
the  element  wtich  makes  a  member  of  our  State  militia  ineligible  to 
its  union  membership;  the  element  which  in  cases  of  labor  strikes  at 
once  proceeds  to  cripple  the  police  and  paralyze  the  arm  of  the  law. 
It  comes  from  the  element  of  organized  labor  which  frowns  upon  gov- 
ernment of  any  form  which  opposes  the  use  of  brass  knuckles  and  brick- 
bats as  a  means  of  inducing  free  men  to  join  the  ranks  of  organized 
slavery.  It  comes  from  the  element  represented  by  the  third  vice- 
president  of  the  Machinists'  International  Union,  who  closed  his  annual 
report  for  1903  by  referring  to  the  strike  on  the  Union  Pacific  Rail- 
road in  these  wor^s: 

I  wish  to  say  that  this  climate  is  not  conducive  to  the  health  of  scabs,  as  quite  a 
few  of  them  have  been  sent  back  home  quite  ill. 

And  from  the  element  represented  by  the  fourth  vice-president  of 
the  same  union,  who,  referring  to  the  same  strike,  in  his  annual  report 
said: 

The  hospitals  are  full  of  scabs  that  have  got  hurt  at  work  and  in  fights  between 
themselves.  Four  have  died  at  Cheyenne  and  one  .was  killed  at  Omaha  in  a  fight, 
while  three  or  four  others  have  been  killed  in  the  shop.  The  picket  duty  is  done  in 
a  very  systematic  manner,  and  we  are  keeping  tab  on  the  scabs  day  and  night.  There 
is  not  a  scab  on  the  line  that  is  not  known  to  us  now.  The  professionals  are  the  onl y 
ones  that  stay,  and  you  cam  do  only  one  thing  with  them. 

It  comes  from  the  Hay  Market  element  of  Chicago.  It  comes  from 
the  element  which  proposes  that  the  youth  of  this  countrv  shall  grow 
up  common  street  loafers  or  tramps  instead  of  useful  ana  industrious 
citizens,  and  from  that  element  of  society  which  seeks  to  either  rule 
or  tear  down  and  destroy  the  things  which  b}'  perseverance  and  energy 
the  industrious  have  built  up.  Crentlemen  of  the  committee,  1  submit 
for  vour  consideration  the  question.  Does  it  come  from  the  law-abiding 
workingmen  of  America?  ^ 

When  this  bill  was  before  the  Judiciary  Committee  of  the  House 
on  a  previous  occasion  Mr.  Ray,  the  chairman  of  the  committee,  com- 
mented upon  it  as  follows: 

We  do  not  propose  to  permit  combinations  to  destroy  property,  to  injure  personi), 
to  overthrow  society,  law,  and  order  and  no  man  who  loves  his  country  and  favors 
law  and  order  and  the  preservation  of  property  and  property  rights  and  the  ^neral 
go(Kl  and  prosperitv  of  the  country  will  favor  a  measure  that  not  only  permits  but 
legalizes  such  combinations.  Personal  liberty  is  a  ^rand  thing,  but  it  should  not 
include  license  to  do  unlawful  acts  or  interfere  with  the  person  or  property  of 
others  unlawfully. 

These  sentiments  w^ere  expressed  against  the  bill  as  it  then  stood, 
and  in  favor  of  amendments  which  the  labor  leaders  did  not  want  and 
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would  not  have,  and  in  further  reference  to  the  amendment  Mr.  Ray 
said: 

And  no  man  poesessed  of  good  sense  or  desiring  to  have  good  order  in  a  commu- 
nity would  ask  to  have  one  of  those  acts,  excepted  from  the  operation  of  the  bill  by 
the  amendment,  legalized. 

You  are  lawyers  and  understand  that  the  effect  of  such  a  law  would 
be  to  remove  the  only  protection  which  the  employer  and  the  inde- 
pendent workingmen  now  have  against  the  coercive  and  brutal  methods 
commonly  indulged  in  by  the  lawless  element  of  labor  unions  to  com- 
pel surrender  to  their  demands,  be  they  what  they  may;  and  I  desire 
to  submit  for  your  consideration  the  proposition  tnat  the  jurisdiction 
of  the  Federal  courts  is  established  broadly  by  authority  of  the  Con- 
stitution, and  that  Congress  has  not  the  power  to  so  limit  or  modify 
the  functions  of  those  courts  as  in  any  manner  to  remove  the  broad 
general  powers  created  thereby  in  defense  of  the  rights  of  the  citizen, 
and  that  if  this  is  true  such  legislation  is  class  legislation  pure  and  sibi- 
ple,  and  therefore  unconstitutional. 

The  law  as  it  now  stands  is  either  just  or  unjust,  and  if  just,  it 
should  remain  intact  and  should  operate  against  all  persons  alike.  If 
unjust,  then  it  should  be  repealed  or  so  amended  as  to  make  it  just 
Wh^^  should  one  class  of  citizens  be  exempt  from  and  other  classes 
subject  to  its  authority?  It  is  not  conspiracy  for  one  man  to  deter- 
mine to  ruin  the  business  of  another,  nor  is  an}^  act  of  his  in  further- 
ance of  such  determination,  when  confined  within  his  legal  and 
inalienable  rights,  criminal  or  otherwise  unlawful.  But  the  moment 
he  oversteps  the  boundaries  of  such  rights  by  joining  or  conspiring 
with  one  or  more  others  to  injure  that  man^s  business  or  property,  or 
so  interfere  with  the  management  of  such  business  as  to  make  himself 
a  nuisance,  or  to  cause  financial  or  personal  injury,  aside  from  such 
financial  injury  as  may  follow  his  individual  refusal  to  deal  with  such 
party,  he  trespasses  upon  the  inalienable  rights  of  the  other  and  can 
be  enjoined  in  a  court  of  equity  and  held  accountable  for  any  damage 
which  may  be  shown  to  have  been  caused  thereby. 

And  wliy  should  there  be  any  discrimination  between  the  members 
of  labor  unions  and  citizens  who  are  not  members  of  such  unions? 
Why  is  it  that  such  persistent  and  strenuous  efforts  are  made  in  behalf 
of  such  discrimination  ?  Is  it  because  the  advocates  of  the  measure, 
manv  of  whom  are  not  citizens  of  this  country  at  all,  are  more  loyal 
to  the  institutions  and  flag  of  our  country  and  should,  therefore,  be 
blest  with  special  privileges  and  rights?  Is  it  because  the}^  contribute 
more  to  the  prosperity  and  peace  and  happiness  of  the  countr}^  ?  Or 
is  it  because  they  want  removed  the  only  barrier  which  stands  between 
them  and  their  determination  to  ride  roughshod  over  the  employer 
and  employee  who  will  not  otherwise  do  their  bidding? 

Gentlemen,  I  submit  to  you,  that  the  one  fundamental  object  of  this 
measure  is  that  the  employer  and  free  and  independent  employee  mav 
be  placed  absolutely  at  the  mercy  of  organized  labor,  and  that  with 
the  writ  of  injunction,  to  which  no  well-disposed  citizen  objects, 
removed  as  proposed  by  this  bill,  85  or  90  per  cent  of  our  citizens 
would  have  but  little,  if  any,  recourse  against  the  slugging  conunittees 
and  wrecking  crews  of  the  labor  unions. 

Mr.  Gompers  has  spoken  to  you  in  support  of  this  bill.  His  chief 
argument  appears  to  be  that  organized  labor  is  made  the  exception  in 
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the  administitition  and  execution  of  the  law,  and  therein  I  fully  agree 
with  him,  for  I  know  from  my  own  experience  that  it  has  been  a  most 
diflacult  matter  to  obtain  conviction  of  a  member  of  a  labor  union  for 
a  crime  committed  in  the  interest  of  organized  labor. 

I  will  not  take  up  your  time  by  a  lengthy  answer  to  w^hat  Mr. 
Gompei*s  had  to  say  in  support  of  the  bill;  but  I  want  to  call  your 
attention  to  the  manner  in  which  he  exerts  his  influence  to  have  his 
constituents  obey  the  law  and  respect  our  courts,  as  indicated  in  an 
address  at  a  meeting  of  the  striking  cigar  makers  a  few  years  ago  in 
New  York,  and  in  wliich  he  was  quoted  m  the  Associated  rress  reports 
as  saying: 

Never  in  the  history  of  the  world  has  a  tyrant  been  found  without  a  judge  to  clothe 
his  tyranny  in  the  form  of  law,  and  a  fitting  representative  of  this  class  is  found  in  a 

i'udge  who  by  his  actions  belies  his  own  name,  for  he  is  called  Freedman.     I  am 
lere  especially  to  violate  the  injunction.     I  have  done  so  before  at  a  distance,  and 
now  I  want  to  face  the  music  if  there  is  any. 

The  men  who  are  demanding  the  passage  of  this  law  are  of  a  class 
who  openly  defy  and  violate  the  laws  we  already  have,  and  are  there- 
fore not  entitled  to  any  consideration  by  the  Congress  of  the  United 
States,  other  than  that  it  turns  its  attention  to  devising  ways  and 
means  to  compel  them  to  obey  the  laws,  and  that  a  proper  measure  of 
punishment  be  meted  out  to  them  when  they  disobey  the  law.  I  hold, 
gentlemen,  that  there  is  no  ground  upon  which  they  can  base  a  claim 
of  ri^ht  to  the  attention  which  has  been  given  and  is  now  being  given 
to  this  bill  by  the  House  and  Senate  and  by  the  Judiciary  Committee 
of  those  bodies.  1  claim  more  than  that.  I  claim  that  it  is  an  injus- 
tice to  American  citizens  that  the}^  should  be  subjected  to  the  anxiety 
and  worry  they  have  suffered  b^  reason  of  this  **  infernal  machine ''' 
which  they  have  no  assurance  will  not  be  exploded  in  their  midst.  I 
claim  that  it  should  not  be  possible  for  not  more  than  one-tenth  of  the 
people  of  this  great  nation  to  cause  the  other  nine-tenths  of  the  people 
to  suffer  the  anxiety  which  they  have  suffered  at  the  hands  of  the  one- 
tenth.  I  claim  that  the  Representatives  whom  we  select  to  make  our 
laws  and  direct  our  destiny  as  a  nation  should  give  no  heed  to  any 
proposed  legislation  in  which  the  spirit  of  anarchy  crops  out. 

1  cla,im  that  the  people  who  believe  in  this  country,  who  foster  and 
cherish  its  institutions,  and  have  made  it  what  it  is,  should  not  be 
compelled,  through  the  acts  of  their  representatives,  to  fear  for  its 
perpetuity. 

Will  the  promoters  of  this  measure  tell  us  in  what  manner  any  citi- 
zen, be  his  occupation  what  it  may,  is  injured  by  the  writ  of  injunction 
as  it  relates  to  labor  disputes?  Can  they  show  that  it  does  more  than 
to  interfere  with  their  rule  or  ruin  policy,  and  is  it  not  as  plain  as  the 
nose  on  a  man's  face  that  it  is  because  of  this  interference  that  they 
want  it  removed^  Does  not  Gompers's  argument,  when  boiled  down 
to  its  logical  conclusions,  admit  this?  If  not,  then  why  did  he  object  to 
the  amendment,  "  not  involving  injury  to  property  or  breach  of  peace  T* 

Will  you  vote  to  tear  down  the  bulwark  of  safety  to  society'  that 
has  stood  the  test  of  centuries  just  to  tickle  the  whims  of  a  mere 
handful  of  agitators?  I  have  no  idea  that  you  will,  and,  if  not,  why 
not  settle  the  matter  right  here  in  your  committee  room.  Surel}'  the 
turn  of  the  tide  ih  not  obscured  from  your  vision,  and  the  truth  of  the 
whole  proposition,  as  revealed    by  the  searchlight  which  has  been 
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thrown  upon  it,  is  a  clear  indication  of  where  political  preferment  has 
spread  its  wings. 

Let  me  say  to  you,  gentlemen,  that  the  eves  of  the  decent  element 
of  this  country  are  to-day  centered  upon  this  committee;  that  j'our 
action  in  this  matter  means  more  to  you  than  you  may  be  aware  of, 
and  that  you  have  an  opportunity  to  endear  yourselves  to  the  hearts 
of  your  countrymen  such  as  has  not  occuri-ed  since  the  days  of  the 
civil  war,  for  the  people  are  aroused  and  in  earnest  about  tliis  thing. 
I  would  that  you  could  have  been  at  Indianapolis  last  month,  and  that 
you  could  have  seen  and  heard  what  I  saw  and  heard  there.  Never 
since  the  days  of  ** sixty-one"  have  I  seen  or  heard  such  demonstra- 
tions and  expressions  of  patriotism  and  loyalty  to  this  nation  as  I  saw 
and  heard  at  the  convention  of  the  Citizens'  Industrial  Association  of 
America.  Never  have  I  seen  a  body  of  men  more  anxious  over  the 
turbulent  course  in  which  this  country  has  been  drifting,  and  never  in 
my  life  have  I  seen  a  more  earnest  and  sincere  determination  on  the 
part  of  so  large  a  gathering  of  men,  from  all  quarters  of  the  country, 
to  not  longer  tolerate  the  abuses  which  organized  labor  has  been 
heaping  upon  the  fair  name  of  the  country. 

Mr.  Gompers  said  to  you,  *'As  a  final  result  the  men  struck  work, 
and  they  were  served  with  injunctions,"  and  in  iustification  of  his 
support  he  cites  a  number  of  petitions  upon  which  injunctions  were 
granted,  and  proposes  as  a  remedy  the  removal  of  one  of  the  most 
important  safeguards  of  the  law.  What  were  those  men  enjoined 
from  doing,  and  what  of  the  consequences  if  those  injunctions  could 
not  have  l^en  granted?  I  would  like  to  ask  my  friena  and  neighbor, 
Mr.  Nevin,  who  is  a  member  of  this  committee,'what  the  conseauences 
to  me  and  the  manufacturing  plant  of  which  I  have  charge  would  have 
been  had  we  been  deprived  of  that,  the  only  protection  left  to  us. 
And  whom  did  it  injure?  Mr.  Gompers  says  the  courts  have  exceeded 
their  authority,  and  proposes  as  a  panacea  for  the  ills  of  which  he 
complains  that  the  patient  be  cured  by  killing  it;  that  the  authority  of 
the  courts  be  taken  away,  and  that  the  interests  of  emplo\'ers, 
employees,  and  the  great  public  be  left  to  the  tender  mercies  of  the 
equity  court  of  organized  labor.  What  a  beautiful  mess  we  would  be* 
in,  wouldn't  we? 

The  simple  answer  to  Mr.  Gompers's  objection  to  the  writ  of  injunc- 
tion and  the  administration  and  execution  of  the  laws  is  let  members 
of  labor  unions  when  they  strike  go  about  their  business  in  a  law- 
abiding,  peaceable  manner,  just  as  any  other  class  of  citizens  would  be 
expected  to  do.  Let  the  matter  be  conducted  in  a  civilized  and  busi- 
nesslike manner  and  there  will  be  no  injunctions  issued:  neither  will 
the  employer  be  compelled  to  call  upon  the  police  or  the  militia  to 

Erotect  life  and  property,  nor  will  it  be  necessary  to  declare  martial 
iw  in  order  to  maintain  the  peace. 

Now,  suppose  an  association  of  business  men  should  adopt  the  same 
tactics  to  enforce  its  will  upon  a  workingman  or  body  of  workingmen 
that  a  labor  union  adopts  to  enforce  its  will  upon  an  employer  and 
upon  workingmen  who  are  not  membere  of  the  union,  to  what  extent 
would  such  action  be  tolerated  in  any  comnaunity  ?  And  how  quick 
the  courts  would  respond  to  an  appeal  for  injunction,  and  how  just  it 
would  be  for  the  court  to  step  in  and  prevent  any  such  interference 
with  the  people's  right  to  life,  liberty,  and  the  pursuit  of  happiness. 
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Moreover,  the  people  are  entitled  to  the  protection  of  the  courts  when- 
ever'irreparable  injury  to  their  persons  or  property  or  interference 
with  their  lawful  vocations  is  threatened. 

Mr.  Gompers  says  injunctions  do  not  reach  rioters  and  lawbreakers. 
If  this  be  true,  then  why  is  it  that  rioters  and  lawbreakers  detest  them 
as  they  do  and  cry  so  long  and  loud  against  *' government  by  injunc- 
tion?" As  a  matter  of  fact  there  is  no  branch  of  the  law  that  rioters 
and  lawbreakers  fear  so  much  as  the  writ  of  injunction,  proof  whereof 
lies  in  the  strenuous,  efforts  the}^  are  making  to  have  it  removed. 

Gentlemen,  I  say  to  you  this  effort  on  the  part  of  organized  labor 
to  scatter  to  the  winds  an  institution  of  law  wnich  has  stood  for  age^ 
as  the  safeguard  of  the  people  against  irreparable  loss  and  injury  is  at 
war  with  every  principle  of  peace  and  justice.  It  is  a  species  of 
anarchy,  for  its  purpose  is  none  other  than  to  pave  the  way  for  mob 
rule  and  injustice.  Rcture  in  your  minds  the  utter  helplessness  of  the 
employers  and  nonunion  men  of  this  country  with  this  protecting  arm 
of  the  court  withdrawn  from  their  support,  and  draw  your  conclusions 
as  to  the  effect  of  such  a  condition  upon  our  manufacturing  and  com- 
mercial industries;  for  if  the  Federal  Government  should  pass  such  a 
law  it  would  be  but  a  brief  time  until  the  State  legislatures,  under  the 
same  pressure,  would  follow  suit. 

The  leaders  of  organized  labor  who  are  pressing  this  bill  want  you 
to  deny  to  the  one  class  of  American  citizens  their  legal  and  constitu- 
tional right  to  the  writ  of  injunction,  while  they  themselves  issue 
innumerable  injunctions  of  their  own,  from  their  own  self-constituted 
courts,  injunctions  which  are  a  thousand  times  more  drastic  and  unjust 
than  any  injunctions  that  are  issued  by  our  courts,  which  are  legally 
constituted  under  the  Constitution  of  the  United  States  and  which  do 
no  injury  to  any  one  who  obeys  the  law. 

They  want  a  law  which  will  give  them  immunity  from  punishment 
for  their  lawlessness,  which  will  permit  them  to  say  how,  when,  and 
where  we  shall  be  buried,  who  snail  bury  us,  and  with  what  sort  of 
label  the  cold-clay  form  of  the  dead  shall  be  plavStered.  In  short,  they 
want  free  conspirac}^  and  free  riot  for  themselves  and  noninterference 
with  their  own  injunctions,  which  means  a  siege  of  anarchy  whenever 
they  see  fit  to  declare  it. 

r  will  ask  the  promoters  of  the  bill  what  there  is  in  it  which,  if 
enacted  into  law,  will  tend  to  make  men  better  citizens;  what  there  is 
in  it  to  inspire  men  to  greater  usefulness  to  themselves  and  to  society, 
and  what  tnere  is  in  it  which  will  contribute  to  the  peace  and  quiet  of 
this  land  of  ours.     I  challenge  a  rational  answer. 

Mr.  Gompers  has  called  your  attention  to  the  joint  conference  of 
mine  operators  and  miners  held  at  Indianapolis  recentlj^.  This  confer- 
ence resulted  in  a  failure  to  agree  and  a  strike  of  the  miners  was  threat- 
ened. The  operators  made  a  proposition  which  the  miners'  repre- 
sentatives refused  to  accept.  The  question  was  put  to  a  vote  of  all 
the  miners  interested  in  the  conference  and,  fortunately  for  the  country, 
they  voted  in  favor  of  accepting  the  proposition  made  by  the  oper- 
ators. Nevertheless,  pending  the  result  of  that  vote,  the  operators 
and  the  great  public  were  trembling  with  fear  lest  the  action  of  those 
representatives  might  be  sustained  and  a  strike  follow.  And  why' 
Simply  because  they  l>elieved  that  in  event  of  a  strike  history  would 
repeat  itself,  and  that  a  strike  meant  a  repetition  of  the  acts  of  lawle^js- 
ness  and  crime   which  were  perpetrated  during  the  anthracite  coal 
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strike  of  19Q2  and  the  more  recent  experien<*e  in  the  mining  r^ons 
of  the  West  And  what  gx>od  citizen.  I  ask,  would  withhold  fr^^ni  our 
courts  the  power  to  forestall  such  a  re^  of  anarchy  as  eiristed  in  tho>e 
coal  re^ons  as  a  result  of  tho<e  strikes! 

Judge  Brentano,  of  Chicago,  recently  issued  a  writ  of  injunction 
against  the  Metal  Polishers  and  Brass  Molders*  International  Tnion  of 
America,  and  in  reply  to  the  protest  of  defendant's  counsel  >aid,  "  If 
you  are  not  picketing  and  have  not  committed  acts  of  assault,  the 
injunction  will  not  hurt  you."  Vice-Chancel  lor  Pitney  5»id  not  long 
ago  that  he  would  enjoin  anv  body  of  men  at  any  time  from  commit- 
ting injury  when  there  was  likelihood  of  injury  being  done.  Gentle- 
men, I  repeat  that  not  only  does  the  writ  of  injunction  as  applied  to 
the  case  under  consideration  here  harm  no  one,  but  it  serves  to  preserve 
the  rights  of  citizens  who  have  an  unbounded  right  to  its  protection, 
and  it  should  therefore  be  let  alone. 

Referring  to  the  famous  Taff- Vale  Railway  case,  with  which  you  are 
all  doubtless  more  or  less  familiar,  the  attorney-general.  Sir  Robert 
Finlay,  said: 

What  the  House  of  Lordii  decided  wag  that  the  ordinary  law  of  the  lami  ai»j'':t^i 
to  trade  unioiis  ag  to  everybody  else.  They  did  not  intixninee  any  exivpii*  .nai  law 
for  the  case  of  trade  unions:  they  decided  that  where  those  wh«»  'con«tinite«i  trade 
unions  employ  officials  for  the  act^  of  thcjsae  officials,  within  the  s^x*{.ie  of  tbtr'ir 
authority,  within  the  gtx>jie  of  their  duty,  they  are  liable,  just  ag  any  other  e:llJ•^>Yer 
is  liable  for  the  act^  of  hie  servants.  That  is  the  whole  decision  in  the  Taff  Vaie 
case. 

•And  he  said  further  that  it  would  be  a  marvelous  thing  if  an  a-sso- 
ciation  of  individuals  were  to  be  at  lil>erty  to  employ  >er\-ants  and 
officials  for  the  purpo^  of  doing  a  certain  class  of  acts  relating  to 
trade  disputes  and  yet  not  be  liable  in  case  of  injury  being  done  by 
those  acts. 

Now,  gentlemen,  who  c*an  say  that  this  is  not  good  law,  or  that  it  is 
not  founded  upon  common  sense  f  Here  is  a  great  organization  of 
persons,  with  a  large  sum  of  money  in  its  treasury,  capable  of  doing 
untold  injury  where  and  whenever  it  may  elect,  and  clairainir  to  >v 
outside  the  pale  of  any  law  by  which  those  funds  can  >>e  reaehod  in 
satisfaction  of  damage.>  for  such  injury.  What  a  deplorable  condition 
of  society  that  sort  of  legL^lation  would  eventually  lead  to!  And  yet. 
gentlemen,  you  are  asked  to  put  your  stamp  of  approval  upon  a  bill 
the  purpose  of  which  is  to  place  upon  our  statute  books  a  law  to  legal- 
ize the  Qiaking  of  agreements  to  commit  just  such  injury. 

If  these  men  are  allowed  to  go  on  in  their  mad  i-areer.  where  and 
when,  I  ask,  may  we  expect  them  to  stop;  what  will  be  the  c;:»n>e- 
quences.  and  is  Congress  going  to  as.>l^t  them  in  their  onward  manh 
of  destruction  ( 

Gentlemen,  if  this  law  is  ena^te*!  you  will  make  a  mockery  and  a 
farce  of  that  constitutional  provision  which  provides  that  we  shall  all 
enjoy  *'life,  liljerty.  and  the  pursuit  of  happiness,''  because  you  will 
legislate  that  right  away  from  the  people  and  give  it  to  but  a  st-leited 
few,  to  be  used  to  the  injury  of  the  many.  If  that  old  adage,  "An 
ounce  of  preventive  is  Ix'tter  than  a  pound  of  cure,"  is  true — and  no 
one  will  dispute  that  it  is — then  the  passage  of  this  bill  should  not  l»e 
considered. 

We  boast  of  our  free  country,  free  l)ecau<e  of  its  freedom  from 
class  legislation:  and  it  is  class  legi-*lation  that  drives  the  millions  of 
aliens  from  other  countries  to  our  own  ^hores-     And  now  vou  are 
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asked  to  let  down  the  bars  and  smear  our  statute  books  with  the  same 
sort  of  legislation  that  is  depopulating  Australia  and  New  Zealand. 
You  are  asked  to  legalize  the  making  of  contracts  or  agreements  bv  a 
certain  privileged  class  of  organizations  to  the  exclusion  of  all  other 
persons,  which,  if  carried  into  execution,  would  be,  and  must  remain, 
unlawful.  Nevertheless,  if  this  V)ill  should  become  law  any  sane  man 
who  understands  the  methods  and  purposes  of  its  promoters  knows 
that  demands  w^ill  be  forthcoming  for  the  removal  of  all  restrictions 
against  carrying  out  any  agreements  the  unions  may  see  fit  to  make 
to  rule  or  ruin  the  business  of  any  person,  firm,  or  corpomtion  who 
refuses  their  demands,  and  to  prevent  the  independent  workingman 
from  earning  a  livelihood  if  he  refuse?^  to  accept  their  yoke  of  bond- 
age. Such  a  proposition  is  preposterous  in  the  extreme  and  unworthy 
of  any  consideration  whatever  at  your  hands. 

Mr.  Gompers  has  talked  to  you  alx)ut  criminal  law  by  which  crime 
can  be  punished,  but  he  said  nothing  about  the  diflScuIties  which  in 
labor  strikes  are  always  encountered  m  attempts  to  administer  it,  nor 
did  he  say  to  what  extent  he,  as  the  head  representative  of  the  element 
which  causes  so  much  turbulence  and  commits  so  much  crime,  has 
used  his  official  position  to  suppress  it  or  bring  the  perpetrators  to 
justice.  1  will  ask  him  where,  w^hen,  and  how  often  members  of  his 
constituent  organizations  who  have  been  convicted  of  crime  have  been 
expelled,  or  even  disciplined,  by  the  union  for  it^  Those  urging  the 
bin  know  full  well  the  impracticability  of  individual  prosecution,  in 
most  of  such  cases,  for  malicious  injury,  because  of  the  barrier  which 
the  secrecy  and  obligations  of  the  unions  present  to  the  procurement 
of  convicting  testimony,  and  the  difficulty  in  procuring  juries  to  con- 
vict.    "By  their  fruits  ye  shall  know  them." 

1  will  call  3^our  attention  to  the  work  of  labor  unions  in  Chicago, 
particularly^  to  the  conviction  of  the  members  of  the  executive  board 
of  the  Brass  Moulders'  Union,  who  had  a  fixed  scale  of  prices  ranging 
from  §3  to  $75,  according  to  the  injury  done,  for  slugging  nonunion 
men;  also  to  the  conviction  of  the  Press  Feeders'  Union,  as  an  organi- 
zation, for  contempt  of  court,  and  in  which  case  the  officers  of  the 
union  directed  the  campaign  of  slu^jging  that  was  carried  on  b}'  the 
"slugging  committees"  and  '*  wrecking  crews"  of  the  unions  in  viola- 
tion of  the  court's  injunction,  and  for  which  the  court  has  fined  the 
union  $1,000  and  sent  its  secretarv  to  jail  for  six  months  and  fined  him 
$100;  sent  its  president  to  jail  for  three  months  and  fined  him  $250, 
and  sentenced  three  others  to  imprisonment  for  from  thirty  to  sixt}" 
days.  Will  any  law-abiding  citizen  familiar  with  the  historv'  of  that 
strike  say  that  this  is  wrong,  or  that  the  law  under  which  itwas  done 
is  wrong  and  should  be  removed?  Judge  Holdom,  in  his  opinion  in 
this  case,  said: 

The  evidence  conclusively  shows  that  all  the  overt  acts  proven  found  their  initia- 
tive in  the  union  headquarters,  and  that  the  warfare  and  reprisals  were  directed 
therefrom  by  and  with  the  knowledge,  consent,  and  procurement  of  its  officers. 
Woemer,  the  president,  and  Shea,  secretary  and  treasurer,  the  evidence  abundantly 
establishes,  not  only  had  knowledge  but  participated  in  making  the  plans  and  giving 
the  orders  which  culminated  in  the  committal  of  the  depredations  complained  of. 

And  now  Judge  Holdom  has  enjoined  the  Chicago  Federation  of 
Labor  from  its  participation  in  the  lawlessness  and  riot  which  has 
cursed  that  city  to  its  very  core.  Would  you  take  from  that  cour- 
ageous judge  the  power  to  enjoin  those  labor  organizations  which  have 
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made  that  city  a  volcano  of  anarchy,  and  let  that  power  remain 
effective  against  all  other  classes  of  citizens? 

I  will  call  your  attention  also  to  a  case  in  my  own  city,  where  three 
union  men  beat  up  a  nonunion  man  in  a  shameful  manner,  and  then 
two  of  them  held  the  man's  right  hand  on  the  gravel  walk  while  the 
third  jumped  upon  it  with  his  heel  until  it  was  mashed  almost  to  a 
jelly,  and  then  said  with  an  oath,  "  Now  you  can  go  back  to  your 
work  if  you  are  able."  Also  to  another  case,  where  six  members  of 
the  union  hired  a  furniture  van,  and  at  6  o'clock  in  the  morning  drove 
to  the  outskirts  of  the  city  where  a  nonunion  father  and  son  lived,  and 
beat  them  nearly  to  death.  My  neighbor,  Mr.  Nevin,  knows  all  about 
these  cases,  and  they  are  but  fair  examples  of  hundreds  and  thousands 
of  others. 

Gentlemen  of  this  committee,  these  things  have  been  going  on  all 
over  the  countiy,  and  have  been  indulged  in  as  a  means  of  enforcing 
the  demands  of  the  unions  ever  since  the  unions  have  been  in  existence. 
They  constitute  the  basic  principle  upon  which  unionism  proposes  to 
win;  they  constitute  the  high  ideals  of  the  men  who  are  the  control- 
ling valves  of  most  unions. 

Mr.  Gompers  has  said  to  you: 

I  do  not  pretend  to  say  that  here  and  there  you  will  not  find  some  crack-brained| 
uresponsible,  and,  perhaps,  some  faithless  men. 

"Here  and  there."  What  modesty  1  1  would  like  to  know  what 
strike  of  any  consequence  has  taken  place  in  this  country,  where  the 
emplover  attempted  to  run  his  business  with  other  men,  where  these 
''  crack-brained  irresponsibles  "  have  not  bobbed  up  with  brass  knuckles, 
brickbats,  and  dynamite  in  sufficient  numbers  to  paralyze  the  whole 
community,  and  in  all,  or  nearly  all,  cases  of  prosecution  they  are 
defended  by  the  lawyers  and  funds  of  the  unions  of  which  Mr.  Gompers 
is  the  responsible  head. 

Do  not  be  deceived,  gentlemen,  by  the  sophistry  of  the  men  who  are 
making  a  business  and  drawing  salaries  and  levying  graft  upon  the 
victims  of  this  pernicious  thing  which  is  breeding  socialism  and 
anarchy  in  our  midst.  It  is  the  duty  of  every  well-disposed  and  patri- 
otic American  citizen  to  look  this  evil  squarely  in  the  face  ana  per- 
form his  full  duty  in  the  premises,  as  I  trust  and  believe  you  will  do. 
It  is  the  perpetrators  and  indorsers  of  such  deeds  as  those  who  are 
nagging  you  to  act  favorably  upon  that  bill.  Will  3^ou  do  it?  I  don't 
believe  3'^ou  will. 

The  enactment  of  such  a  law  would  so  encourage,  aid,  and  abet  the 
lawless  element  of  organized  labor,  which  would  place  its  own  con- 
struction upon  the  law,  as  to  make  further  resistance  to  the  present 
wrongful  encroachments  upon  the  constitutional  rights  of  the  citizen 
futile,  hinder  the  investment  of  capital  in  industrial  enterprises,  and 
reduce  our  industrial  supremacy  to  a  minimum  level. 

I  am  informed  that  the  supreme  court  of  every  State  in  the  Union, 
in  which  the  question  has  been  tested,  has  declared  that  injunction  is 
the  proper  and  only  remedy  against  law  breakers  in  labor  strikes, 
and  why  should  such  men  be  put  beyond  the  law  which  embraces 
everybody  else?  Or  why,  in  such  cases,  should  the  stable  door  be 
left  open  until  after  the  horse  has  been  stolen  in  order  that  the  restless 
governing  element  of  the  labor  unions,  which  resorts  to  violent  methods 
when  peaceful  measures  fail,  may  carry  out  its  evil  purposes?    Texas 
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and  Alabama  have  recently  enacted  laws  which  specifically  criminalize 
the  very  acts  which  are  sought  to  be  legalized  by  this  bill,  the  spirit  of 
which  is  so  antagonistic  to  the  almost  universal  sentiment  against 
anarchy  that  it  seems  incredible  that  such  a  proposed  measure  should 
have  received  so  much  attention. 

Mr.  Gompers  claims  to  represent  2,000,000  workingmen  because 
possibly  2,000,000  names  have  been  added  to  the  rolls  of  membership 
of  his  constituent  associations,  but  as  once  a  member  of  a  labor  union, 
always  a  member,  it  is  no  indication  that  those  2,000,000  members  are 
to-day  members  in  fact,  and  so  far  as  the  bill  is  concerned,  I  claim 
that  its  promoters  represent  but  a  small  portion  of  the  members  of 
organized  labor,  the  great  majority  pf  whom  are  forced  into  the  unions 
by  the  very  methods  they  propose  to  legalize  and  thus  by  restriction 
ol  law  make  more  certam  and  perpetuate  their  own  importance 
regardless  of  consequences  to  others.  Mr.  Gompers  asfcs  you  to  pro- 
tect the  fundamental  rights  of  labor,  the  right  of  association  for  lawful 
purposes,  to  exercise  the  right  and  to  have  the  opportunity  to  make  a 
collective  bargain  with  our  employers,  for  our  labor,  none  of  which 
rights  is  denied  labor  now,  or  ever  has  been.  If  he  had  said  to  you, 
**We  want  the  right  to  enforce  the  bargain,"  then  he  would  have  hit 
the  nail  on  the  head  and  expressed  the  true  object  of  the  bill. 

Gentlemen,  you  are  here  by  virtue  of  the  choice  of  the  manj- ,  not 
the  few;  you  are  here  as  the  people's  representatives,  who  are  opposed 
to  such  legislation  as  is  proposed  by  this  bill  and  who  are  now  rapidly 
organizing  themselves  into  associations  in  support  of  the  enforcement 
of  law,  the  very  law  which  the  promotors  of  this  bill  ask  Congress  to 
repeal,  and  just  so  long  as  the  iniquitous  thing  is  encouraged  as  it  has 
been  in  the  past,  just  so  long  as  Congress  plays  with  it  as  it  has  done 
and  is  now  doing,  just  so  long  will  they  keep  Congress  ''at  the  bat" 

How  long  can  we  expect  this  Government  to  stand  the  knocks  which 
th6  men  who  are  clamoring  for  the  passage  of  this  bill  are  giving  the 
pillars  upon  which  it  rests,  if  they  are  encouraged  by  our  Congress 
and  legislatures  in  the  belief  that  the  enactment  of  laws  which  strike 
at  its  very  foundation,  as  does  this  proposed  law,  is  possible.  The 
promotors  of  this  bill  represent,  in  open  defiance  of  law,  the  greatest 
and  most  tyrannical  trust  the  world  ever  knew,  and  to  remove,  as  they 

Eropose  we  shall,  one  of  the  corner  stones  of  our  Government  would 
e  a  crime  against  God  and  man,  a  leap  backward  in  our  boasted  civ- 
ilization, and  an  insult  and  hardship  to  every  true  American  workman, 
for  to  aid  by  law  one  class  of  citizens  in  claiming  rights  and  privileges 
which  are  denied  to  others  is,  always  has  been,  and  always  will  be 
wrong,  and  from  every  view  point  from  which  this  bill  can  be  consid- 
ered the  class  legislation  it  proposes  is  wrong. 

If  this  Government  is  to  stand  it  must  protect  its  every  citizen  in 
his  constitutional  rights  and  all  men  must  stand  equal  before  the  law. 
The  law  must  put  its  strong  hand  upon  any  and  all  unruly  elements 
which  seek  to  override  it,  for  if  the  rights  of  the  common  people  are 
to  be  overturned  by  violence  and  mobs,  then  its  destruction  is  inevitable. 
When  in  Mexico  not  long  ago,  the  governor  of  the  state  of  Nueva 
Leon,  speaking  of  the  labor  question  in  the  United  States,  said  to  nie, 
''Your  Government  will  not  last  long  if  you  don't  enforce  better 
observance  of  law  and  order."  And  many  of  our  own  best  citizen> 
are  thinking  seriously  along  the  same  line  and  asking  themselves  the 
question,  "How  long  can  this  nation  stand  against  the  internal  breakers 
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of  labor  unionism,  socialism,  and  anarchy  that  are  dashing  against  its 
foundation?" 

At  the  dedication  of  the  national  cemetery  on  Gettysburg  battle- 
field, in  November,  1863,  Abraham  Lincoln  said: 

Fourscore  and  seven  years  ago  our  fathers  brought  forth  a  new  nation,  conceived  in 
liberty,  and  dedicated  to  the  proposition  that  au  men  are  created  equal.  Now,  we 
are  engaged  in  a  great  civil  war,  testing  whether  that  nation,  or  any  nation  so  con- 
ceived and  so  dedicated,  can  long  endure. 

And  so  to-day,  forty  years  after  that  contest  was  settled  in  favor  of 
the  perpetuity  of  that  nation,  we  find  ourselves  engaged  in  a  conflict, 
even  greater  and  more  dangerous  than  was  that  contest,  the  ultimate 
outcome  of  which  will  test  whether  that  same  nation  will  long  endure. 

If  the  labor  leaders  were  made  up  of  men  w^ho  earnestly  seek  to  carry 
into  practice  the  alleged  purposes  of  their  organization;  if  they  were 
men  who  frown  down  lawlessness  and  use  their  influence  to  induce  the 
working  people  to  obey  the  law,  and  to  treat  each  other  with  kindness; 
if  their  influences  were  exerted  in  advocacy  of  the  golden  rule  standard 
among  them,  and  of  allegiance  first  to  the  Constitution  of  the  United 
States;  if  their  efforts  were  directed  toward  the  installation  of  men  of 
good  character  and  judgment  as  officers  of  the  union;  if  they  would  seek 
to  teach  such  principles  as  would  make  men  better  and  elevate  them  to 
higher  planes  of  usefulness;  principles  which  would  inspire  men  to 
become  something  greater  than  mere  union  men;  principles  that  would 
encourage  men  to  make  good  use  of  their  spare  moments  and  oppor- 
tunities as  the  means  by  which  their  condition  in  life  will  be  enhanced, 
instead  of  standing  for  lawlessness  and  riot  as  the  most  effective 
method  of  accomplishing  their  ends,  there  would  be  no  such  cry  against 
'^government  by  injunction,"  nor  would  there  be  any  anti-injunction 
bill  before  your  committee.  But  when,  where,  and  to  what  extent 
have  they  proclaimed  such  principles  or  condemned  and  tried  to  stop 
the  lawlessness  which  it  is  the  purpose  of  this  bill  to  legalize? 

Gentlemen  of  the  committee,  have  you  weighed  the  subject  from 
this  viewpoints     If  not,  I  ask  that  you  do  so,  and  that  you  then  pass 

("udgment  upon  the  record  the  men  who  ask  j^ou  to  approve  of  this  bill 
lave  made  for  history.  Also  that  you  put  yourselves  in  the  places  of 
your  fellow  citizens  who  are  asked  to  suffer  the  chances  of  the  danger- 
ous experiment  which  the  bill  proposes,  and  I  appeal  to  you,  gentle- 
men, in  the  name  of  civilization,  in  the  name  of  Christianity,  in  the 
name  of  good  government  and  good  citizenship,  and  in  the  name  of 
patriotism  to  not  favorably  report  upon  that  pernicious  bill. 

A  moment  more  of  5'our  valuable  time  and  I  will  close.  I  want  to 
read  to  you  a  letter  which  I  have  received  from  a  workingman  of 
whom  I  never  heard  before,  but  who  voices  in  no  uncertain  terms  the 
sentiments  of  the  class  of  workingmen  that  I  represent.  I  will  not 
mention  his  name  or  place  of  residence,  for  reasons  not  necessary  to 
mention,  but  if  you  desire  to  know  its  authenticity  you  may  have  the 
original. 

Dear  Sir:  I  read  in  a  recent  issue  of  the  Commercial-Tribune  what  purported  to 
be  your  address  before  the  Universalist  Club.  Now,  what  I  wish  to  say  is,  tnat  I  am 
a  working  man,  and  that  I  have  been  taught  from  my  youth  up  that  I  had  a  perfect 
right  to  engage  in  any  kind  of  work  or  profession  without  the  consent  of  any  man, 
or  set  of  men,  so  long  as  I  did  not  violate  the  laws  of  the  State  or  nation.  I  have 
been  taught  that  this  right  to  engage  in  the  pursuit  of  happiness  was  guaranteed  to 
me  by  the  Constitution  and  the  nag  of  our  country,  and  1  have  been  proud  to  know 
that  I  am  a  child  of  a  country  that  has  freedom  for  its  motto.    But,  alas,  this  liberty 


692  ANTI-INJUNCTION    BILL. 

that  we  all  prize  so  highly,  for  which  thousands  of  our  brothers  have  died,  seems  to 
be  foding,  and  unless  some  great  change  shall  take  place  we  will,  all  of  us,  soon  he 
compelled  to  .bow  at  the  throne  of  Mr.  Gompers,  or  some- other  self-appointed  ruler 
of  our  land.  Oi  course  you  wull  cast  this  aside  as  some  idle  and  very  foolish  dream, 
but  I  say  if  conditions  continue  as  they  have  been  this  country  can  not  and  will  not 
stand  as  a  Republic,  when  a  free-born  American  citizen  has  to  first  pay  tribute  to 
Caesar,  or,  in  other  words,  join  the  union  and  agree  to  do  whatever  the  union  does:, 
before  he  may  be  allowed  to  work  for  a  living. 

When  at  the  command  of  a  few  very  common  laborers  a  great  railway  company, 
representing  millions,  will  dismiss  some  of  its  most  trusted  and  faithful  employees 
that  would  stand  by  their  employer  with  their  very  lives  to  gratify  a  set  of  men 
whose  ambition  is  to  destroy  all  law  and  order  it  is"  surely  time  to  call  a  halt.  I 
have  met  with  thousands  of  men  that  have  joined  unions  simply  to  get  work,  becaas«e 
they  have  been  unable  to  get  protection  from  the  law.  The  law  and  the  capitalists 
have  been  on  the  retreat  for  several  years;  and  they  want  to  take  a  stand  before  it 
is  eternally  too  late,  because  they  have  all  to  lose. 

I  am  only  a  workingman,  ana  because  I  do  not  want  to  surrender  my  right  to 
work  as  a  free  and  independent  citizen  of  the  United  States  I  have  written  this  letter 
hoping  it  might  inspire  you  to  greater  things. 

Gentlemen,  I  submit  to  you  the  question,  Do  not  the  sentiments 
expressed  in  that  letter  represent  the  element  of  society  to  which  you 
should  give  heed  in  your  deliberations  upon  this  important  subject? 
You  have  the  power,  and  I  can  but  believe  the  courage,  too,  to  assign 
that  bill  to  the  wastebasket,  where  I  firmly  believe  3'ou,  and  each  one 
of  you,  down  deep  in  your  hearts,  know  it  should  go. 

1  thank  3'ou  for  the  opportunit}'  you  have  given  me  to  be  heard  by 

STOUT  honorable  body  and  for  the  courteous  manner  in  which  you  have 
istened  to  what  I  have  said,  and  I  sincerely  hope  that  my  remarks 
have  not  fallen  upon  deaf  ears. 

Mr.  GiLLETT,  of  California.  Before  you  take  your  seat  there  are 
several  questions  that  Mr.  Furuseth,  who  is  in  favor  of  the  bill,  asked 
that  you  shall  answer,  if  you  can. 

Mr.  KiRBY.  I  will  be  glad  to  answer  an^'thing  I  can. 

Mr.  GiLLETT.  Do  you  believ^e  that  the  Mexican  system  of  industrial 
employment  is  the  ideal  one? 

Mr.  KiRBY.  In  answer  to  that  question  I  will  say  that  1  am  not 
sufficiently  familiar  with  that  system  to  form  an  opinion. 

Mr.  GiLLETT.  Is  it  not  true  that  Mr.  Mitchell  favors  the  adoption 
of, the  reduction? 

Mr.  KiRBY.  I  understand  that  is  true,  j^es,  sir;  and  I  will  go  a  little 
further  than  that,  and  sa}^  that  Mr.  Mitchell  threatened  to  resign  his^ 
office  as  head  of  the  coal  miners'  organization  if  his  position  was  not 
sustained  by  the  vote. 

Mr.  Furuseth.  And  his  decision  was  what?  That  they  should 
accept  the  reduction  i 

Mr.  KiRBY.  Yes,  sir;  that  they  should  accept  the  reduction. 

Mr.  GiLLETT.  Do  3^ou  claim  that  your  industrial  association  has  for 
its  object  to  enforce  the  law  i 

Mr.  KiRBY.  Yes;  and  in  answer  to  that  question  I  will  say  that  it 
is  all  they  want — the  enforcement  of  the  law;  and  we  will  take  care  of 
the  rest. 

Mr.  GiLLETT.  Is  it  vour  position  that  our  system  of  administration 
of  justice  has  been  so  vitiated  that  the  criminal  law  is  inadequate,  and 
that  we  can  no  longer  depend  on  the  jury  for  doing  justice? 

Mr.  KiRBY.  No,  sir;  I  do  not  pretend  to  go  that  far.  1  do  know, 
however,  that  in  places  where  unionism  reigns  it  is  a  very  difficult 
matter  to  convict  a  union  man  for  a  crime  committed,  an  assault  com- 
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mitted,  during  a  labor  trouble.  I  know  that  from  my  own  experience, 
and  I  know  it  from  my  own  individual  case^  and  I  know  that  it  hap- 
pens in  many  places.     And  the  reason  for  it  is  this: 

Let  me  give  you  a  personal  illustration.  We  had  a  man  who  was 
assaulted  and  kept  in  the  hospital  for  a  month  or  six  weeks,  and  was 
unable  to  ride  in  a  street  car  for  seven  or  eight  months.  The  man 
who  assaulted  him  was  arrested.  It  was  testified  by  three  witnesses 
who  had  grown  up  with  him  from  boyhood,  testified  positively,  that 
thcA^  saw  him  strike  the  blow  and  run  over  into  a  crowd  three  or  four 
hundred  feet  away,  and  that  man  was  bound  over  in  the  common 
pleas  court,  and  there  were  twelve  or  fifteen  men  who  came  and  swore 
that  that  man  was  over  in  the  crowd  three  or  four  hundred  feet  away 
all  the  time.  Of  course  he  was  acquitted.  He  then  brought  suit 
against  m3'self  ior  malicious  prosecution  and  inside  of  three  or  four 
months  after  that  that  fellow  so  beat  another  nonunion  man  that  he 
will  never  be  able  to  work  again,  and  he  skipped  town  and  went  to  the 
Philippines.  He  came  back  last  summer  and  when  the  officers  went 
after  him  he  resisted  arrest. 

Mr.  Brantley.  The  failure  to  convict  that  man  was  not  due  to  the 
jury  system? 

Mr.  KiRBY.  No,  sir;  it  was  not  due  to  the  system. 

Mr.  Brantley.  It  was  due  to  the  perjured  testimony? 

Mr.  KiRBY.  Yes,  sir. 

Mr.  Brantley.  Under  the  testimonj^  offered,  the  jury  were  justified 
in  finding  the  verdict  they  did? 

Mr.  KiRBY.  They  were  justified  in  finding  as  they  did  under  that 
false  testimony;  I  admit  that,  but  at  the  same  time  it  was  one  of  the 
first  and  most  important  questions  that  came  up,  and  I  have  the  same 
question  now  in  reference  to  a  damage  suit  that  I  have  against  a  union. 
How  are  we  going  to  get  a  jury  that  is  free  from  union  prejudice?  I 
have  a  suit  for  $25,000  damages  against  a  union  which  should  have 
been  tried  last  month.  But  that  is  the  one  question  that  is  bothering 
us.  Can  we  get  an  impartial  jury? 

Mr.  Smith,  of  Kentuck3\  How  do  you  handle  these  cases  b}^  injunc- 
tion ?  You  must  necessarily  have  some  proof  in  your  case  to  obtain 
and  perpetuate  your  injunction.  That  depends  upon  the  testimony  of 
the  witnesses.  If  the  labor-union  men,  as  3'ou  indicate  by  your 
answers,  outswear  the  other  side,  of  course  they  would  do  it  in  the 
trial  of  the  injunction  case,  would  they  not? 

Mr.  KiRBY.  Will  you  bear  with  me  while  I  answer  that  question  in 
fulU 

Mr.  Smith,  of  Kentucky.  Certainly. 

Mr.  KiRBY.  I  will  tell  you  my  experience  with  injunctions.  In  the 
fall  of  1891>,  in  September,  I  found  that  the  product  of  our  polishing 
room,  the  output,  was  greatly  reducing,  until  it  got  down  to  less  than 
50  per  cent  of  what  it  had  been.  I  decided  there  was  something  wrong 
there,  and  decided  to  discharge  the  polishers  and  get  a  new  set,  and  I 
did  so,  and  for  four  months  we  were  unable  to  get  a  man  in  that  room. 
The  union  picketed  our  plant,  and  threatened  tne  men  and  intimidated 
them  so  that  no  one  would  work.  On  the  12th  of  Februaiy  I  got  a 
restraining  order,  and  on  the  12th  of  March  that  came  on  for  hearing^. 
They  did  not  want  a  trial,  and  the  heads  of  the  council  had  been  in 
conference  for  quite  a  while  before  the  trial,  and  finally  the}'  came  to 
me  with  a  proposition.     They  said,  "In  consideration  of  your  dismiss- 
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ing  that  bill,  we  will  agree  not  to  do  any  unlawful  acts."  I  said,  '/  Make 
that  an  agreement  in  open  court  that  you  will  agree  not  to  do  any  of 
the  things  charged  in  trie  petition,  anA  1  will  dismiss  the  bill."  They 
did  so,  and  the  agreement  was  made  in  open  court,  and  the  bill  was  dis- 
missed. Inside  of  ten  days  we  had  riots,  nights  and  Sundays,  and  there 
were  advertisements  in  the  papers  inviting  all  law-abiding  citizens, 
especially  polishers,  to  attend  gospel  meetings  at  the  corner  of  Third 
and  Garfield  streets,  which  was  our  corner. 

At  one  time  we  organized  a  large  photographic  corps  and  took  a  lot 
of  photographs,  and  when  we  came  into  court  for  a  second  injunction 
in  May,  which  we  did,  and  it  was  tried  a  year  afterwards,  at  the  hear- 
ing some  40  members  of  the  union,  including  the  piiesident  and  sec- 
retaries and  treasurer,  and  members  of  the  executive  committee,  on 
the  witness  stand,  under  oath,  swore  and  testified  in  ^very  way  the 
question  could  be  put  to  them  that  our  matter  had  never  been  dis- 
cussed in  the  imion  meetings;  that  no  committees  had  ever  been 
appointed,  and  that  the  union  had  nothing  to  do  with  it.  We  asked 
the  court  for  an  oixier  for  their  books,  which  was  granted,  and  two 
deputies  were  sent  out,  one  with  the  financial  secretary  and  one  with 
the  treasurer;  the}^  came  back  in  a  half  an  hour  with  the  lx>oks,  and 
those  books,  from  the  9th  of  October  up  to  the  day  the  injunction  was 
issued,  were  absolutely  loaded  with  references  to  our  matter.  The 
president  of  the  union,  who  had  sat  there  and  absolutely  sworn  that  he  did 
not  know  that  any  committees  had  been  appointed  or  that  any  action 
had  been  taken,  was  chairman  of  a  special  noycott  committee  to  pre- 
vent our  getting  work  done  in  any  otner  establishment. 

The  treasurer  was  given  his  book  and  told  to  read  off  all  the  items 
of  expenditure  from  October  9  up  to  the  14th  of  May,  the  date  of  the 
injunction.  He  read  off  apparently  every  item  until  he  got  through, 
and  inquired  if  we  would  like  to  tave  him  read  any  further.  Hon. 
John  A.  McMahon  then  took  the  book,  and  he  finally  got  up  and  said 
to  the  court,  "Here  are  a  few  items  which  Mr.  Rebe,  the  treasurer, 
has  evidently  overlooked,"  and  he  had  29  itemti  of  expenditure,  one  of 
which,  as  an  illustration,  was  this,  an  entry  there  of  $16,  ""account 
of  Dayton  Manufacturing  Company  trouble."  He  was  asked  what 
that  $10  was  paid  for.  He  said  §12  of  it  was  paid  to  pickets.  "  What 
was  the  other  $4  paid  for  ^ "  "To  me,  for  time  lost  in  going  out  theix? 
to  pay  the  picket«i."  That  was  an  illustration  which  will  show  you 
what  difficulties  you  run  up  against  whenever  you  attempt  to  get 
justice  in  the  courts  from  a  labor  union. 

Mr.  Gompers  called  me  to  task  because  I  said  that  perjury  was  a 
part  of  their  golden  rule  in  an  address  I  delivered  in  Buffalo  some  time 
ago.  I  simply  gave  the  rest  of  the  remarks  1  made  on  that  occasion, 
and  I  have  never  heard  from  hiin  since,  and  never  expect  to.  That  is 
only  a  fair  sample  of  what  we  always  get  into  every  time  we  have  a 
labor  trouble,  and  these  gentlemen  here  will  tell  you  the  same  thing. 
Ours  was  no  isolated  case.  1  say  to  you  gentlemen  the  only  protection 
we  have  is  the  injunction,  of  which  thev  are  afraid,  and  as  afraid  as 
death.  And  what  harm  does  it  do?  Whom  does  it  harm?  Every- 
body in  the  city  of  Dayton  was  enjoined,  and  nobody  kicked  except  the 
labor  radicals. 

Mr.  Smith,  of  Kentucky.  Is  the  injunction  the  better  remedj^  because 
these  men  can  be  punished  for  contempt  upon  less  testimony  than  they 
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could  be  under  a  criminal  proceeding?  Is  that  the  reason  the  injunc- 
tion is  regarded  as  the  preferable  remed}'  ? 

Mr.  KiRBY.  The  injunction  is  regarded  as  the  only  remedy. 

Mr.  Smith,  of  Kentucky.  Yes. 

Mr.  KiRBY.  Because  we  have  no  recourse  against  destruction.  How 
are  you  to  reach  these  people?    You  can  not  reach  them. 

Mr.  Smith  of  Kentucky.  They  might  be  reached  in  a  prosecution 
for  murder  or  manslaughter. 

Mr.  KiRBY.  No,  I  think  it  is  difficult  even  in  such  a  case.  History 
is  full  of  it;  if  a  strike  occurs,  and  you  attempt  to  put  other  men  in 
the  places  of  the  strikers,  these  things  are  bound  to  follow.  Now, 
the  only  recourse  or  remedy  that  we  have  is  the  writ  of  injunction, 
and  that  usually  stops  it.  1  understand,  of  course,  and  can  appre- 
ciate, why  you  gentlemen  are  dispobcd  to  look  upon  the  question  from 
a  different  view  point  from  what  1  would,  or  other  manufacturers 
would,  who  have  nad  the  experience.  You  have  got  to  get  up  against 
that  to  fully  appreciate  it.  1  ou  can  not  be  on  the  outside  and  appre- 
ciate what  it  is.  You  have  got  to  be  right  up  against  it,  and  have 
your  plant  picketed,  and  find  yourself  ^viseu  that  you  can  not  run 
your  plant  except  under  certain  conditions  demanded  by  the  labor 
organizations;  you  have  to  be  in  that  situation  before  you  can  fully 
appreciate  it. 

STATEMENT  OF  ME.  HEHBY  F.  ABHOLD,  OF  THE  AMEBIGAH  TOOL 
AHD  MACHINE  COMPANY,  OF  BOSTON,  MASS. 

Mr.  Arnold.  I  have  not  prepared  any  extensive  remarks  or  exhaus- 
tive arguments  for  you  gentlemen.  I  came  here  as  a  delegate  from 
the  Boston  Metal  Trades'  Association.  They  appointed  two  delegates 
to  present  their  sentiment  to  you  gentlemen,  and  that  sentiment  is  in 
opposition  to  this  bill.  My  associate  is  also  here,  and  we  desire  to 
express,  in  behalf  of  our  association,  which  numbers  about  50  employers 
in  Boston  and  vicinity,  their  opposition  to  this  bill.  And  they  main- 
tain that  they  should  not  be  deprived  of  the  right  to  obtain  injunctions, 
should  necessit}^  require  it,  and  they  be  entitled  to  the  same.  That, 
gentlemen,  is  just  exactly  what  I  am  here  for,  and  that  is  practically 
all  that  1  am  prepared  to  say,  unless  somebody  wishes  to  ask  me  some 
questions.  , 

Mr.  Smith,  of  Kentuck3\  Mr.  Furuseth  here  desires  to  ask  you  a 
question:  "If  it  could  be  shown  that  this  bill,  if  passed,  would  pro- 
tect the  liberty  of  individual  men,  would  you  still  oppose  it? " 

Mr.  Arnold.  I  should  want  to  hear  the  argument.  Unless  the  bill 
is  proved  to  be  a  benefit  to  the  company  I  represent  I  should  be  very 
much  in  favor  of  the  law  remaining  as  it  is  now.  It  is  a  benefit  to 
our  concern.  We  certainlj'  think  it  is  all  right  now  as  it  is.  We  can 
not  see  any  reason  to  change,  and  I  should  decidedly  oppose  any 
change  and  should  consider  that  1  was  voicing  the  sentiment  of  the 
association  that  sent  me  here  by  saying  that  I  was  not  in  favor  of  any 
change. 

Mr.  Parsons.  Mr.  Davenport  wants  a  few  moments  in  which  to 
refer  to  some  points  of  the  last  hearing. 
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STATEMENT  OF  MB.  DANIEL  DAVENPORT. 

Mr.  Davenport.  I  did  not  have  the  pleasure,  gentlemen,  of  bearing 
the  remarks  of  General  Grosvenor  before  this  committee  at  some  pre- 
vious hearing,  but  he  made  a  statement  or  two  in  regard  to  this  matter 
which  in  justice  to  him  I  think  should  be  referred  to.  General  Grosvenor 
is  one  of  the  honored  sons  of  Connecticut. 

Mr.  Palmer.  Where? 

Mr.  Davenport.  Connecticut.  He  was  born  in  the  town  where 
Israel  Putnam  lived.  His  father  was  a  distinguished  officer  in  the  civil 
war  from  our  State,  and  his  grandfather  was  an  officer  in  the  Revolu- 
tionary war,  and  for  several  generations  before  that  his  ancestors,  in 
common  with  mine,  took  their  part  in  the  labors  and  sufferings  of  the 
generations  that  have  gone  before  in  building  for  us  this,  our  heritage; 
and  I  was  a  good  deal  surprised  to  see  that  in  his  high  position  he  was 
willing  to  introduce  into  Congress  such  a  bill  as  this,  and  also  that  he 
was  willing  to  come  before  tnis  committee  and  stand  sponsor  for  it, 
and  I  believe  it  is  because  he  has  been  misled  by  supposed  information, 
and  that  he  has  been  misinformed  as  to  what  this  bill  contains. 

On  page  353  of  this  record,  speaking  of  the  opposition  to  this  bill, 
he  speaks  of  it  as  "the  hj'^sterical  shrieks  of  a  number  of  lobbyists  who 
have  been  here,  and  the  echoes  that  have  come  up  from  the  country/' 
He  says  that  this  bill  has  had  the  support  of  this  committee  heretofore, 
and  that  is  justitieation  sufficient;  and  he  included  in  his  remarks  the 
majority  report  and  the  minority  report  of  this  committee  as  sufficient 
justification  for  an3^one  to  accept  it  as  the  deliberate  judgment  of  this 
great  body.  Upon  that  point  1  would  simply  direct  his  attention  to 
what  was  said  hero  before  this  committee  In^  Mr.  Littlefield  at  a  hear- 
ing when  Mr.  Bond  was  speaking  the  other  day,  which  is  to  be  found 
on  page  235  of  the  hearings.     It  is  as  follows: 

Mr.  Littlefield.  I  think  it  ought  to  be  stated  in  reference  to  that  report  that  it 
is  very  doubtful  if  more  than  two  or  three  members  of  this  committee,  outside  of  the 
chairman,  ever  saw  that  report  before  it  was  presented.  Of  course  I  filed  the 
minority  view.     So  you  will  appreciate  the  situation. 

Mr.  Bond.  Yes,  sir. 

Mr.  Littlefield.  That  is,  I  do  not  think  the  committee  as  a  whole,  or  that  any 
individual  members  outside  of  the  chairman,  ought  to  be  held  ^responsible  for  those 
views.  They  were  drawn,  as  you  know,  by  Mr.  Ray,  the  chairman,  and  I  do  not 
know  whether— I  will  not  say  that  he  did  not  submit  them  to  any  other  member, 
but  I  have  not  seen  any  other  memt)er  to  whom  they  were  submitted.  I  conferred 
with  him  myself  while  thev  were  bein^  drawn.  So  the  other  members  of  the  com- 
mittee are  not  necessarily  chargeable  with  the  conclusions  stated  in  that  report. 

The  other  piece  of  misinformation  which  our  distinguished  friend 
was  laboring  under  is  contained  on  pages  391  and  392  of  the  rei'ord, 
which  is  as  follows: 

Let  me  say,  gentlemen  of  the  committee,  that  1  am  a  lawyer  of  long  experience, 
and  had  for  many  years  a  very  large  practice,  and  1  have  the  highest  respect  and 
veneration  for  the*  principles  of  law  embodied  in  the  enuity  jurisdiction  of  the  court 
in  the  matter  of  injunctions.  The  injunction  can  not  \ye  held  in  higher  esteem  by 
any  lawyer  than  it  is  held  by  me,  and  yet  I  denounce  without  qualification  the  prac- 
tice that  has  grown  up  in  this  country  in  the  courts  by  the  use  of  the  injunction,  and 
without  arguing  furtfier  and  submitting  the  reports  that  have  been  made  upon  this 
bill  as  full  justification  for  any  man  who  has  been  friendly  to  it,  I  would  say  that  if 
these  organizers  of  opposition  to  this  bill  would  only  or^nize  a  little  in  the  courts 
and  stop  the  unjust  and  outrageous  proceedings  which  we  have  had  in  some  of  the 
courts  of  this  country,  there  never  would  have  been  any  occasion  for  the  outbreak  of 
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labor  oiiganizations  or  laboring  men  in  hoetility  to  the  construction  that  has  been 
given  to  the  power  of  the  courts  in  this  behalf. 

Let  me  read  to  you  an  injunction  recently  issued  in  one  of  the  courts  of  the  United 
States.  The  newspaper  account  of  it  I  find  in  the  Associated  Press  dispatch  from 
Chicago.     It  is  as  follows: 

'*  In  answer  to  an  appeal  of  the  Dearborn  Duster  Company,  the  county  court  to-day 
issued  a  far-reaching  mjunction  against  striking  employees  of  the  company,  whose 
present  employees  have  been  frequently  attacked  by  pickets  of  the  Feather  Duster 
Makers*  Union.  The  injunction  restrains  the  strikers  or  others  from  picketing,  con- 
gregating in  the  vicinity  of  the  factory,  inflicting  bodily  injury,  usmg  the  term  of 
'scab,'  or  from  threatening  or  intimidating  or  speaking  to  the  employees  of  the 
company  against  their  will.  The  injunction  is  tne  most  sweeping  ever  issued  in 
Chicago  and  has  brought  consternation  to  the  ranks  of  the  labor  unions. '' 

This  is  but  a  fair  specimen  of  a  larce  number  of  injunctions  that  have  been  issued 
in  the  United  States  during  the  last  few  years,  notably  a  series  of  them  in  the  State 
of  West  Virginia,  and  these  are  the  things  that  have  stirred  up  the  laboring  men  of 
the  country  to  believe  that  their  lil)erties  are  endangered  by  the  reckless  and 
unheard-of  issue  of  injunctions.  Note  that  this  injunction  enjoined  the  strikers 
from  speaking  to  the  employees  of  the  company.  They  must  not  congregate  together. 
They  are  forbidden  to  hold  meetings,  if  forsooth  their  hall  happens  to  l^  in  the  vicin- 
ity of  the  factory  in  which  the  strike  is. 

Now,  gentlemen,  we  as  lawyers  all  know  that  it  is  very  unsafe  for 
a  lawyer  to  accept  as  a  correct  statement  of  what  takes  place  either 
before  a  committee  or  in  court  the  conclusion  that  a  newspaper  reporter 
draws  from  what  he  has  heard  or  what  he  has  learned,  and  so  for  the 
the  benefit  of  this  committee,  and  particularly  for  the  benefit  of  that 
worthy  decendant  of  a  noble  ancestry  in  Coiinecticut  who  occupies  a 
justly  honored  position  in  this  country,  I  thought  1  would  take  the 
trouble  to  ascertain  and  lay  before  you,  and  before  him,  and  before 
all  whose  e^^es  might  light  on  the  reports  of  the  hearings  before 
this  committee,  exactly  what  the  injunction  was,  and  I  have  here 
the  bill  of  complaint  in  that  case.  I  sent  out  to  Chicago  to  the  chair- 
man of  the  Chicago  committee  of  the  Anti-Boycott  Association  and 
had  a  copy  made  of  the  complaint  and  also  of  the  affidavits  which  are 
filed  in  support  of  this  complaint  upon  which  the  order  was  based, 
and  also  tne  order  which  was  made.  I  think  when  you  gentlemen 
come  to  read  it  you  will  say,  and  I  think  when  General  (irosvenor 
comes  to  read  it,  &e  will  say,  that  if  that  is  a  fair  specimen  of  the  injunc- 
tions that  are  gi*anted  in  this  country  upon  the  state  of  facts  presented 
in  the  complaint  and  supported  by  the  affidavit,  instead  of  being  con- 
demned such  injunctions  should  be  encouraged. 

Mr.  Smith,  of  Kentuck}-.  Does  that  order  go  to  the  extent  of 
restraining  them  from  speaking  to  the  peopled 

Mr.  Davenport.  Nothing  but  the  most  unfortunate  lack  of  ability 
to  extract  from  the  order  such  a  conclusion  is  possible.  I  wanted  to 
read  one  of  the  affidavits  that  was  filed.  Of  course  the  judge  acted 
upon  those  as  every  judge  doen  when  preliminarv  motions  are  made. 
And  note,  this  is  not  in  the  State  courts,  it  is  a  Ijnited  States  court. 
Here  is  one  affidavit: 

Anna  Brennan,  being  first  duly  sworn,  deposes  and  says  that  she  is  a  resident  of 
the  city  of  Chicago,  county  of  Cook,  an(i  State  of  Illinois;  that  on  February  18,  1904, 
she  commenced  working  for  the  said  Dearborn  Duster  Company  at  their  place  of 
business  at  122  South  Green  street,  near  Adams  street,  in  the  city  of  Chicago;  that 
on  the  morning  of  the  19th  of  February,  1904,  she  alighted  from  the  street  car  at  the 
comer  of  Madison  and  Green  streets,  and  started  south  on  Green  street  to  go  to 
work  for  said  company;  that  when  she  arrived  at  the  corner  of  Monroe  and  Green 
streets  there  was  a  larjje  crowd  of  men  and  girls  congregated,  and  when  they  saw 
this  affiant  they  rushed  for  her  and  grabbed  her  by  the  arms  and  shoulders  and 
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pushed  her  back  against  the  railing  at  the  eide  of  the  street  and  held  her  there  by 
force  and  violence,  and  said  to  this  affiant,  ''You  shall  not  go  to  work  at  the  Dear- 
born Duster  Company  this  momine."  And  one  of  said  girls,  whom  your  affiant  is 
informed  and  believes  to  be  Cordelia  Rochon,  said  to  this  affiant:' "You  are  not 
Koin^  to  work  for  the  Dearborn  Duster  Company;  if  you  do  we  will  punch  your 
face  in.  The  other  girl  [referring  to  Marie  Cunningham,  wTio  was  in  the  company 
of  this  affiant,  also  on  her  way  to  work  at  this  place]  got  away  from  us  this  morning, 
buti  we  will  catch  her  to-night  and  land  a  brick  on  her  head." 

And  then  she  proceeded  to  say  they  said  to  a  certain  person,  *' You 
ought  to  know  you  would  get  hurt  if  you  tried  to  work  at  the  Duster 
Company."    [Reading:] 

Affiant  further  says  that  she  is  in  need  of  employment  and  desires  to  work  for  the 
said  Dearborn  Duster  Company,  but  is  in  fear  of  so  doing  on  account  of  the  threats 
of  personal  violence  made  oy  said  persons. 

There  are  a  large  number  of  affidavits  of  a  similar  character.  The 
allegations  of  the  complaint  are  such  as  could  be  supported  by  such 
affidavits. 

Now  the  learned  court,  in  making  his  order,  enjoined  these  people 
from  doing  this — these  things,  the  enjoining  them  from  doing  which 
so  moved  the  indignation  ot  our  patriotic  fellow-citizen  that  he  was 
willing  to  take  away  from  the  Federal  courts  in  this  country  the 
power  to  grant  injunctions. 

Having  described  the  parties,  the  order  proceeds  in  this  language, 
that  they — 

their  agents,  servants,  and  confederates  be  and  they  are  restrained  and  enjoined  from 
in  any  manner  unlawfully  hindering,  obstructing,  or  interfering  with  the  businej^of 
the  comj)lainant  Dearborn  Duster  Company,  and  from  compelling  or  attempting  to 
compel,  by  abuse  or  use  of  indecent  language,  violenee,  threats,  or  intimidations  of 
any  sort,  any  person  or  persons  to  leave  the  employment  of  the  complainant,  the  Dear- 
bom  Duster  Company,  or  not  to  enter  it»  employ  if  desirous  of  so  doing,  and  also  from 
doing  any  unlawful  act  or  thing  whatever  by  any  of  the  unlawful  means  or  nietho<is 
used  in  furtherance  of  a  wrongful  and  unlawful  purpose  to  interfere  with  and  obstruct 
the  Dearborn  Duster  Company  in  the  conduct  of  its  business,  and  from  in  any  unlaw- 
ful manner  whatever  assisting  or  abetting  any  person,  company,  or  organization  to  do 
or  cause  to  be  done  any  of  the  unlawful  acts  aforesaid. 

Now,  you  notice  that  the  distinguished  Congressman  said: 

They  are  forbidden  to  hold  meetings,  if  forsooth  their  hall  happens  to  be  in  the 
vicinity  of  the  factory  in  which  the  strike  is. 

This  is  what  they  are  forbidden  from  doing: 

And  from  congregating  in  large  numl)er8  at  or  near  the  shop  of  the  Dearborn 
Duster  Company,  Cliicago,  111.,  122  South  Green  street,  in  such  a  manner  as  is  calcu- 
lated to  intimidate  any  employee  of  the  Dearborn  Duster  Company,  or  persons  seek- 
ing employment  from  it,  in  going  to,  remaining,  or  coming  from  said  shop,  and  from 
picketing,  guarding,  ol)structing,  or  patroling  the  streets,  alleys,  or  approaches  to  the 
said  shop  of  the  Dearborn  Duster  Company  in  such  a  manner  as  to  intimidate, 
threaten,  or  coerce  by  violence  or  threats  of  violence  or  abusive  and  indecent  lan- 
guage any  of  the  employees  of  the  Dearborn  Duster  Company,  or  persons  seeking 
employnrent  of  it,  and  from  unlawfullv  interfering  with  any  such  persons  IxMiig  in 
the  employ  of  the  Dearborn  Duster  Company  on  account  of  their  seeking  to  l>e 
em{)loy(Hl  l)y  it,  and  from  speaking  to  such  i^ersons  against  their  will  in  an  intimi- 
dating and  threatening  manner  for  the  puriMjse  of  intimidating  them,  until  the  further 
onler  of  the  court. 

Now  it  is  common  knowledge  of  the  law,  possessed  by  all  of  you, 
that  the  supreme  court  of  Pennsylvania,  and  other  courts,  have  held 
that  if  a  person  persists  in  speaking  to  another  in  such  a  way  as  to 
make  his  conduct  a  nuisance,  especially  if  he  persist  in  speaking  in  a 
manner  to  threaten  and  intimidate  that  person,  he  is  violating  the 
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rights  of  that  person,  and  the  courts  of  equity  have  repeatedly 
restrained  it.  1  will  file  these  copies  of  records  in  this  case  with  the 
committee,  with  your  permission. 

The  Chairman.  Very  well. 

Mr.  Parsons.  Mr.  Bartlett,  of  Boston,  is  next  on  the  programme. 

STATEMENT  OE  MB.  EDWIN  E.  BABTLETT,  OF  BOSTON,  MASS. 

Mr.  Bartlett.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
come  here  representing  the  Boston  National  Metal  Trades'  Associa- 
tion, or  rather  the  Boston  Metal  Trades'  Association,  which  is  a 
branch  of  the  National  Metal  Trades'  Association.  This  branch  organ- 
ization opposes  the  passage  of  this  bill  which  you  have  under  consid- 
eration, unanimously,  audit  was  by  a  unanimous  vote  that  Mr.  Arnold 
and  myself  came  here.  The  first  intimation  which  Boston  received 
in  a  public  way  of  any  attack  upon  the  courts  of  this  country  came  to 
us  through  an  official  who  was  and  is  now,  I  hope,  the  counsel  of  the 
Auiorican  Federation  of  Labor.  This  official,  debating  the  question 
with  one  of  the  leaders  of  the  Boston  bar,  Mr.  Brandon,  stated  that 
the  courts  of  the  United  States  had  besmirched  the  ermine;  that  they 
were  the  tools  of  capitalists;  that  whenever  a  corporation  wished  to 
reach  a  judgment  there  was  always  a  judge  who  could  be  bought. 

This  was  offered,  Mr.  Chairman,  before  the  Boston  Economic  Club,  a 
club  which  at  that  time  was  in  favor  of  organized  labor — and  I  am  a 
member  of  that  club,  if  you  please.  We  have  had  monthly  meetings; 
we  have  had  as  speakers  before  the  association  men  like  President 
Eliot,  of  Harvard  University,  and  Mr.  Gorapers  and  Mr.  Mitchell 
and  a  host  of  labor  leaders,  and  I  can  tell  you,  Mr.  Chairman  and 
gentlemen  of  the  committee,  that  the  Boston"  Economic  Club  to-day, 
as  well  as  the  Boston  Metal  Trades'  Association,  are  against  the  pas- 
sage of  any  law  that  will  put  into  power  the  lawless  element  of  this 
country.  Now,  I  say  this  advisedh' — this  "  lawless  element" — because 
I  believe  that  the  working  people  of  this  country  are  honest,  but  they 
are  led  b}^  some  people  who  seem  to  have  ideas  that  are  not  in  har- 
monv  with  the  sympathy  of  this  country. 

I  3id  not  come  here  to  make  any  extended  address.     I  know  1  ow  the 

Seople  feel.  I  know  that  there  are  only  a  small  class  of  people  in 
ew  England  who  are  in  svmpathy  with  "the  radical  part  of  unionism. 
I  am  a  manufacturer,  and  how  many  men  of  those  I  employ  are  union 
men  I  am  unable  to  say.  I  have  never  had  any  demand  made  upon 
me,  or  any  trouble  of  any  kind,  and  with  the  union  properl}'  con- 
ducted I  have  no  fault  to  find.  But  it  seems  to  me  if  you  take  away 
the  power  of  injunction  from  the  courts  you  are  doing  the  country  a 
grievous  wrong,  and  the  Boston  Metal  Trades'  Association  begs  you  to 
let  the  law  remain  as  it  now  is. 

STATEMENT  OE  MB.  WALTER  S.  EEAZIEB,  JE. 

Mr.  Fkazier.  Mr.  Chairman,  I  represent  the  Fox  River  Valley 
Manufacturers'  Association.  I  have  been  sent  here  by  this  association 
to  oppose  the  favorable  reporting  of  this  bill.  It  has  seemed  to  our 
members  that  it  is  difficult  enough  under  existing  conditions  to  con- 
duct the  manufacturing  business,  and  the  adoption  of  this  bill  would, 
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it  seems  to  our  members,  make  it  more  difficult  than  it  now  is  to  con- 
duct business  of  this  nature. 

I  want  to  speak  particularly  of  one  case  in  which  one  of  our  mem- 
bers has  secured  an  injunction.  The  concern  1  have  reference  t4>  is 
the  Chicago  Corset  Company.  Last  fall  this  company  thought  best  to 
shut  down  its  plant,  which  it  did.  About  six  weeks  after  it  had  shut 
down,  they  planned  to  start  again,  and  they  sent  word  to  that  effect 
to  their  former  employees.  Tnese  employees  liad  a  meeting — that  is 
to  say,  most  of  the  former  employees,  those  who  belonged  to  a  union, 
had  a  meeting — and  decided  that  none  of  them  would  go  back  to  work 
unless  all  of  them  were  taken  back.  The  management  of  the  factory 
stated  that  it  was  impossible  to  take  all  of  theml)ack,  at  least  at  once: 
there  were  some  of  them  they  did  not  think  the^'  wanted  under  any 
circumstances,  and  it  would  take  them  some  time  to  build  up  their 
organization  again.  Thereupon  the  members  of  the  union  decided  to 
picket  the  plant,  and  the  management  went  ahead  and  did  as  best  it 
could  in  securing  new  employees. 

Most  of  the  employees  in  a  factory  of  this  kind  are  girls  and  women, 
and  are  ver}^  easily  intimidated.  The  management  called  upon  the 
mayor  of  our  city — it  is  a  place  of  about  25,000  or  30,000  people— for 
protection.  He  has  only  a  few  policemen  that  he  can  support,  and  he 
sent  them  up  there  and  they  endeavored  to  preserve  order  without 
very  much  success.  Some  of  the  girls  had  their  hair  pulled  and  were 
called  bad  names,  and  it  looked  very  unfavorable  for  the  operation  of 
the  plant.  The  mayor  himself  went  to  this  plant  and  ordered  the 
people  to  disperse,  reading  them  some  law  of  Illinois,  whatever  it  may 
be.  That  apparently  had  no  effect,  and  things  went  on  in  that  way  for 
several  days,  and  the  management  then  decided  to  petition  the  circuit 
court  for  an  injunction,  which  was  granted,  and  I  believe  Mr.  Gom- 
pers  has  already  brought  to  the  attention  of  this  committee  a  copy  of 
this  injunction,  instancing  it  as  one  of  those  which  in  his  judgment 
was  too  sweeping  in  its  character. 

As  soon  as  this  injunction  was  granted  the  picketing  stopped 
entirely.  There  was  no  more  disorderly  scenes  around  the  plant,  and 
the  management  since  then  has  been  able  to  conduct  its  business  in  a 
satisfactory  manner.  They  have  been  gradually  adding  to  their  force, 
and  I  think  now  they  have  about  three  quarters  of  the  force  they  had 
at  the  time  of  their  shut-down.  I  have  with  me  a  letter  from  the 
mayor  of  our  city  in  which  he  sets  forth  his  views  on  this  subject, 
which  I  would  like  to  incorporate  in  my  statement  here,  and  1  also 
have  a  copy  of  the  New  York  Herald  of  March  21,  in  which  an  article 
appears  in  the  form  of  a  message  or  dispatch  from  Chicago  relating  to 
this  subject.  1  would  say  that  the  term  "strikers''  is  not  properlv 
used  in  connection  with  this  case,  because  these  people  were  not  in  the 
employ  of  the  corset  company  at  the  time.  The  company  shut  down 
six  weeks  before  all  this  occurred. 

The  letter  here  referred  to  is  inserted  in  the  record  as  follows: 

Mayor's  Office, 
Aurora,  HI.,  Fe1»ruary  S,  1904- 
Mr.  \V.  W.  Stephens, 

Secretary  Fox  River  ValUy  Manufacturers^  Association,  City. 
Dear  Sir:  Yonr  communication  of  the  29th  ultimo,  relative  to  the  anti-injunction 
bill,  known  as  House  bill  No.  89,  now  pending  at  Washington,  is  received  and  in- 
tents noted. 


ANTI-INJUNCTION    BILL.  701 

As  mayor  of  the  city  of  Aurora,  and  from  other  experiences  that  I  have  had  during 
the  past  few  years,  I  have  had  a  means  of  knowledge  relative  to  the  methods  and 
practices  of  labor  unions  greater  than  would  naturally  come  to  the  ordinary  individual. 

Nearly  my  whole  attention  has  been  taken  up  during  the  past  few  months  with 
matters  of  this  kind.  I  have  nothing  aeainst  labor  unions  as  unions.  1  think  they 
are  a  necessary  organization,  and  if  intelligently  carried  on  will  do  much  to  conserve 
and  protect  the  interests  of  the  mechanics  and  laborers  in  their  chosen  field  of  work. 

A  few  year^  aco  when  these  unions  were  first  organized  they  had  the  interest  and 
the  sympathy  of  the  people  in  general,  but  on  account  of  the  fact  that  they  have 
seen  fit  to  inaugurate  certain  methods,  by  virtue  of  which  they  have  attempted  to 
carry  into  effect  by  means  of  force  and  violence  their  purposes,  rejgardless  of  the  right 
and  wrong  in  the  matter  at  issue,  they  have  lost  their  prestige  and  have  been  a 
menace  to  the  Government  itself. 

The  methods  they  have  adopted  in  Aurora  and  vicinity  in  carrying  on  the  strikes 
here  are  such  that  it  ij«  impracticable  to  meet  them  with  the  ordinary  police  regulations. 
They  gather  in  crowds  about  the  factories  and  follow  those  employed  therein  who 
do  not  belong  to  the  unions  to  their  homes;  sometimes  committing  assaults,  at  other 
times  merely  carrying  out  a  continued  round  of  petty  annoyances  for  the  purpose  of 
coercing  their  fellow  employees,  and  in  this  way  not  only  interfering  with  the  rights 
of  their  fellow  citizens,  but'causing  great  damage  to  the  manufacturer. 

These  conditions,  taken  as  a  whole,  become  serious,  and  yet  when  you  come  to 
punish  the  individual  you  find  that  the  machinery  of  our  police  courts  is  inadequate 
tor  the  purpose.  By  way  of  continuance  and  appeal  they  can  delay  matters  several 
months,  and  by  ingenious  manipulation  of  the  court's  procedure  practically  get  round 
or  obviate  the  purpose  of  the  cnminal  law,  and  find  little  difficulty  in  these  methods, 
especially  if  a  large  percentage  of  the  employees  are  women. 

Again,*  the  police  court  is  frequently  presided  over  by  persons  interested  in  their 
behalf  and  generally  by  a  magistrate  who  is  not  well  grounded  in  the  law. 

On  account  of  these  conditions,  it  has  been  satisfactorily  determined  here  that  there 
is  but  one  adequate  remedy  in  the  premises,  and  that  is  by  injunction.  This  affords 
a  speedy  means  to  bring  matters  to  an  issue,  and  also  a  meana  by  virtue  of  which 
the  matters  are  adjudicated  by  one  capable  of  applying  the  law  and  enforcing  its 
mandates. 

While  it  may  be  true  that  the  writ  of  injunction  may  have  been  abused  in  a  few 
isolated  cases,  yet  the  intelligence  of  our  courts  is  such  that  all  parties  can  be  assured 
justice  in  each'  individual  instance,  and  while  the  individual  judge  might  err  pri- 
marily, a  court  of  review  will  rectify  the  wrong. 

In  my  judgment,  the  passage  of  a  law  like  tne  one  suggested  in  the  premises  for 
the  purpose  of  doing  away  with  this  remedy  would  be  a  backward  step  and  would 
result  in  a  condition  of  matters  that  in  the  end  would  i>ermit  great  damage  to  the 
eniployee  as  well  as  the  employer. 

The  bill  should  not  become  a  law. 

Respectfully  submitted. 

John  M.  Raymond,  Mayor. 

It  is  apparent,  Mr,  Chairman,  to  the  members  of  the  Fox  River 
Valley  Association,  that  a  situation  of  this  kind  can  only  he  met  through 
an  injunction. 

STATEMENT  OF  MB.  C.  8.  FUNK,  GENERAL  MANAGER/ 8ECUBITT 
DEPARTMENT,  INTERNATIONAL  HARVESTER  COMPANY,  CHI- 
CAGO, ILL. 

Mr.  Funk.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
one  of  the  committee  on  national  legislation  of  the  National  Association 
of  Agricultural  Implement  and  Venicle  Manufacturers,  an  association 
which  is  composed  of  several  hundred  leading  manufacturers  of 
America,  with  a  capital  of  over  $400,000,000  invested  in  their  busi- 
ness, employing  a  large  anny  of  laboring  men,  I  also  represent  the 
International  Harvester  Company,  of  Chicago,  one  of  the  largest 
employers  of  labor  in  the  country,  a  concern  which  has  had  fifty  years' 
experience  in  dealing  with  labor  men  and  labor  questions,  and  1  think 
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an  experience  which  has  probably  been  at  least  as  satisfactory  as  that 
of  the  ordinary  employer. 

We  have  in  our  employ  from  12,000  to  15,000  people,  depending  on 
the  time  of  3^ ear  and  the  conditions.  It  is  not  mv  expectation  that  1 
shall  be  able  to  say  anything  to  you  that  will  enlighten  or  instruct  you 
on  any  of  the  phases  bearing  on  this  case,  but  it  is  simply  my  object 
to  bring  to  vou  in  a  candid,  frank,  straightforward  wajr,  the  feeling 
of  the. people  whom  I  represent,  regarding  this  antiin junction  bill, 
and  in  bringing  to  you  a  protest  from  these  manufacturers,  these  peo- 
ple of  large  and  varied  interests,  I  bring  it  in  the  spirit  of  kindliness 
and  candor  and  perfect  frankness,  I  trust. 

We  are  not  of  those  who  have  any  serious  quarrel  with  labor.  I 
am  pleased  to  say  that  our  relations  with  labor  have  generally  been 
exceedingly  satisfactory;  so  that  we  have  no  ax  to  grind.  We  are 
not  sore  on  any  phase  of  the  proposition,  as  you  might  say,  we  are 
not  looking  for  revenge,  or  anything  of  that  kind.  But  it  seems  to  us 
that  this  proposed  bill  is  ill-advised  and  inopportune  and  unnecessary 
and  uncalled  for,  if  you  please,  and  we  are  not  able  to  discover  any 
good  reason  wh}'^  such"  a  bill  should  become  enacted  into  law.  We  feel 
that  the  laws  of  this  countr}^  are  ample  and  sufficient.  We  feel  that 
those  who  dispense  these  laws,  and  those  who  execute  them,  want  to 
be  fair  and  impartial  and  honest,  as  a  general  rule. 

Now,  I  am  not  disposed  to  contend T)ut  that  occasionally  there  have 
been  judges  in  the  past  who  possibly  have  gone  a  little  too  far;  that 
is  a  matter  of  opinion,  largely,  upon  which  even  lawyers  and  jurist«^ 
do  not  agree.  But  I  think  it  is  fair  to  say  that  there  nave  been  possi- 
bly jurists  who  have  not  gone  far  enough,  perhaps,  through  erroi-s  of 
understanding  or  personal  prejudices  or  some  other  weaknesses  inherent 
in  human  nature.  Some  judges  have  possibly  overstepped  the  bounds 
in  some  ways  and  some  others  have  possibly  not  gone  quite  as  far  as 
other  people  think  that  they  should  have  gone.  As  long  as  we  have 
courts  ana  juries  and  human  nature  there  will  always  be  room  for 
differences  of  opinion  as  to  the  efficacy  of  our  laws.  No  law  can  be 
made  which  will  overcome  weakness  or  prejudice  or  poor  judgment, 
and  we  submit  that  the  laws  as  they  stand  to-day  are  all  right  and 
sufficient  if  they  are  properly  administered,  and  we  submit  that  the 
man  who  has  a  due  and  proper  respect  for  the  law,  the  man  who  intends 
to  obey  the  law,  has  nothing  to  fear. 

A  judge  on  occasion  may  go  too  far;  he  may  stretch  his  authority 
further  than  we  should  all  like  to  see  him  do;  but  there  is  always  a 
remedy,  and  that  judge's  action  is  not  necessarily  absolutely  final. 
We  have  courts  of  appeal,  and  other  means  of  correcting  such  errors, 
to  take  care  of  these  affairs.  It  would  be  a  bad  state  of  affairs  if  any 
one  man's  opinion  on  any  topic  should  prevail.  And  that  is  one  of  the 
best  things  about  our  system,  it  seems  to  me.  And  it  seems  to  us  that 
our  labor  friends  are  going  too  far  in  anticipation  of  what  is  going  to 
happen  to  them.  It  seems  to  me  that  they  are  as  the  boys  say,  more 
scared  than  hurt.  Now,  if  I  obev  the  law,  I  have  no  fear  of  it.  If  I 
keep  within  the  pale  of  the  law,  f  care  not  who  executes  it  or  what  the 
law  may  be.  And  there  has  been  a  good  deal  of  speculation  among 
pood  friends  of  labor,  I  know,  as  to  whether  the  cause  of  labor  was  not, 
m  this  present  agitation,  doing  itself  more  harm  than  good  by  putting 
itself  in  an  attitude  of  antagonism  to  one  of  our  funaamental  princi- 
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pies.  People  who  sympathize  with  the  cause  of  labor — and  I  think 
that  every  right  minded  man  must  sj^mpathize  with  the  cause  of  labor 
to  some  extent — a  great  many  of  the  friends  of  labor,  I  say,  feel  that 
it  has  been  unfortunate  in  putting  itself  in  possibly  rather  a  false 
attitude  in  this  particular  case  toward  the  law.  And  some  of  labor's 
greatest  well-wishers  have  felt  that  its  action  in  this  case  was  short- 
sighted and  was  unfortunate,  viewed  from  their  standpoint. 

1  do  not  know  that  1  have  anything  else  to  say.  1  am  not  here  to 
expound  any  le^l  propositions,  or  to  argue  any  points  of  constitu- 
tional law,  but  simply  to  bring  to  you  the  candid  opinion  of  people 
who  are  employers  of  labor,  who  are  wellwishers  of  labor,  who  want 
and  expect,  if  you  please,  to  extend  to  labor  all  the  rights  they  claim 
for  themselves;  and  beyond  that  1  do  not  think  that  the  representa- 
tives of  labor  or  its  best  friends  would  expect  you  to  go. 

It  occurs  to  me  that  if  labor  is  to  insist  on,  if  you  please,  special 
legislation  to  meet  its  views  and  meet  its  ends,  that  other  classes  are 
equally  entitled  to  special  legislation  and  special  protection.  If  labor 
is  entitled  to  have  an  an tiinj unction  measure  enacted  into  law,  is  it 
not  perfectly  fair  and  proper  and  right  for  the  employers  of  labor  to 
bring  forward  some  provisions  of  law  which  the}^  do  not  exactly  like, 
which  thev  may  conceive  to  be  somewhat  of  a  detriment  to  them  under 
given  conditions,  and  to  demand  that  these  laws  be  changed  or  abolished  ? 
If  classes  and  trades  and  businesses  are  to  insist  on  special  legislation, 
where  are  we  to  stop?  Where  is  this  thing  to  end?  It  is  a  funda- 
mental principle  of  our  law  that  all  men  stand  before  it  on  an  equal 
basis.  We  are  all  on  the  same  plane.  As  lon^  as  the  laboring  man 
keeps  within  the  pale  of  the  law,  the  law  certainly  has  no  terrors  for 
him.  As  long  as  the  employer  or  the  manufacturer  keeps  within  the 
pale  of  the  law,  the  law  has  no  terrors  for  him.  Each  should  be 
forced  to  observe  the  law;  each  should  be  forced  to  respect  the  law. 
Neither  should  be  permitted  any  special  dispensations  or  any  special 
favors. 

Mr.  GiLLETT,  of  California.  Mr.  Furuseth  would  like  to  have  you 
answer  this  question,  if  5'^ou  can. 

Mr.  Funk.  Yes,  sir. 

Mr.  GiLLETT,  of  California.  If  it  should  be  shown  that  if  this  bill  be 
enacted  it  would  furnish  a  necessary  guaranty  of  individual  liberty, 
would  you  then,  or  would  your  people,  oppose  it? 

Mr.  Funk.  I  do  not  think  that  any  right-minded  man  would  oppose 
any  measure  which  is  a  necessary  guaranty  of  the  liberty  of  any  man 
before  the  law,  if  it  was  necessary  and  right.  It  seems  to  me  that 
every  man  can  stand  on  that. 

Mr.  GiLLETT,  of  California.  Mr.  Fuller  asks  that  this  question  should 
be  answered:  Does  this  bill  not  give  employers  the  same  right  that 
it  does  employees? 

Mr.  Funk.  It  would  be  pretty  hard  to  conceive  of  a  bill  so  drawn 
that  it  gave  to  one  rights  not  accorded  to  another,  but  there  might 
be  a  wide  difference  in  the  conditions  of  the  parties  or  in  their  dis- 
position or  ability  to  avail  themselves  of  a  measure  such  as  the  one 
proposed. 

Mr.  Parsons.  Mr.  Chairman,  Mr.  Miles,  of  Racine,  Wis.,  is  the 
next  speaker. 
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STATEMENT  OE  ME.  H.  E.  MILES,  BEPEESEKTING  THE  KATIOHAL 
VEHICLE  AND  IMPLEMENT  ASSOCIATION,  AND  THE  WISCONSIN 
MANTTFACTITEEES'  ASSOCIATION. 

Mr.  Miles.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  bow 
to  your  wisdom,  and  hesitate  to  address  you,  because  I  am  not  a  law- 
yer and  in  all  my  life  I  have  never  been  influenced  by  subtleties  nor 
by  the  finer  questions  and  distinctions.  My  abilities  are  not  such  as 
enable  me  to  so  act.  I  have  to  act  on  the  broad  dictates  of  conscience 
and  intuition.  I  have  never  read  a  law  book;  I  do  not  know  the  sub- 
tleties of  the  law.  I  have  been  in  countries  where  I  could  not  even 
read  the  language,  and  1  have  gone  upon  the  broad  principle  that  if  I 
did  what  seemed  to  me  right  I  would  be  within  the  law  and  get  along 
all  right. 

One  of  the  first  things  I  ever  learned  was  that  there  were  certain 
rights  that  laws  did  not  give  and  constitutions  could  not  take  from  a 
man;  that  they  were  inalienable  rights,  and  that  governments  were 
not  establishei  to  give  those  rights,  but  simply  to  maintain  those 
rights;  they  found  their  justification  in  these  rights,  and  not  because 
they  were  going  to  grant  those  rights.  Those  rights,  as  I  understand, 
include,  primarily,  fife,  liberty,  and  the  pursuit  of  happiness.  It  may 
seem  childish  to  refer  to  the  Constitution  or  the  Declaration  of  Inde- 
pendence in  this  connection,  but  to  me  it  is  a  matter  of  life  and  death 
to  hang  by  these  principles,  and  without  them  I  lose  my  reason.  If  I 
lose  these,  I  do  not  know  what  to  make  of  anything.  I  do  not  know 
that  two  and  two  equal  four.  They  may  equal  seven  or  only  three. 
As  1  understand  those  rights  of  life,  liberty,  and  happiness,  they 
include  the  right  to  employ  and  the  right  to  sell  your  labor.  As  Jus- 
tice Harlan  said  in  a  paper  I  read  only  yesterday,  it  is  unquestionably 
the  right  of  every  man  to  sell  his  labor  upon  such  terms  as  to  him 
seem  best — best  to  him,  and  not  to  anybody  else.  It  includes  the 
right  to  control  your  own  property  in  your  own  way,  upon  the  broad 
principles  of  justice. 

Now  I  go  into  manufacturing.  I  go  in  because  I  will  be  protected 
in  the  use  of  my  money,  in  my  investments,  in  the  handling  of  my 
affairs.  Please  note  "protected,"  because  to  me  it  seems  all  essential 
in  this  consideration.  I  will  be  protected.  1  do  not  want  damages. 
I  have  been  twenty  years  in  business,  and  I  never  was  either  complain- 
ant or  defendant  in  a  lawsuit.  1  have  not  had  to  have  the  actual 
experience  to  know  about  the  law's  delay's.  Damages  never  paid  a 
man,  so  far  as  I  know.  I  want  protection,  and  if  I  can  not  have  pro- 
tection the  risks  of  my  business  are  doubled,  and  m}''  charges  must  be 
accordingly^  advanced.  If  I  come  to  you  with  a  proposition  with  the 
words  that  "it  is  absolutely  and  entirely  safe"  you  expect  it  to  yield 
you  something  like  5  per  cent  per  annum.  If  I  tell  you  that  invest- 
ment is  reasonably  safe — not  much  risk  in  it— you  expect  it  to  yield 
you  7  to  10  per  cent  per  annum.  If  I  tell  you  there  is  a  good  deial  of 
risk,  but  a  glorious  chance  for  a  big  profit,  3^ou  expect  it  So  3' ield  you 
from  20  to  30  per  cent  per  annum  or  over.  You  never  expect  a  small 
return. 

If  the  manufacturers  can  not  have  protection  in  the  broad  meaning 
of  the  term,  and  can  not  know  well  in  advance  that  they  are  well  pro- 
tected in  their  legitimate  procedure,  then  they  have  got  to  act  on  the 
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basis  that  thev'  are  not  protected,  and  are  doing  business  with  pros- 
pects of  profit  remotely  secure,  and  not  that,  tliey  are  to  be  protected 
to-morrow  and  next  day  and  next  day,  without  any  possible  chance  of 
loss  from  want  of  protection,  and  they  have  got  to  charge  accordingly; 
and  it  seems  to  me  it  is  a  natural  consequence  if  we  lack  this  protec- 
tion from  injunction  we  have  got  to  charge  more  for  our  goods  and 
pay  less  for  our  labor.  I  know  that  the  advocates  of  this  bill  believe  that 
it  will  increase  wages.  To  me  it  seems  certain  that  it  will  decrease 
wage«,  simply  because  we  can  not  continue  to  manufacture  at  present 
margins. 

For  one  reason,  capital  that  is  not  in  manufacturing  will  stay  out. 
For  another  reason,  I  am  only  i^n  example  of  thousands  of  manufac- 
turers who,  if  they  make  a  dollar,  put  it  right  back  into  the  business, 
and  they  are  as  poor  after  they  are  accounted  millionaires  as  when 
they  started  busmess.  They  have  not  an  extra  dollar  in  the  bank 
when  they  are  millionaires  over  what  they  had  when  they  started. 
I  speak  from  my  own  experience  and  that  of  many  of  my  friends. 
They  put  the  money  that  they  make  in  the  business,  and  hire  more 
men  and  take  more  chances;  and  they  are  taking  risks  as  long  as  they 
dare.  But  under  this  proposition  a  man  is  a  fool  who  does  not  take 
out  of  his  business  all  tnat  ne  dares.  He  will  seize  every  opportunity 
of  extracting  his  capital  and  putting  it  in  safer  places.  That  must 
mean  that  there  will  be  less  money  left  in  the  business,  and  that  that 
money  will  be  able  to  get  larger  returns,  except  as  trouble  comes;  and 
that  is  his  loss.  And  as  against  the  possibility  of  an  extreme  loss  and 
the  destruction  of  one's  business  any  time  in  the  day  or  night,  he  must 
make  an  attempt  to  get  very  large  margins  to  justify  the  chance. 

Just  one  thing  it  seems  to  me  justifiable  to  say.  Only  recently 
have  the  manufacturers  awakened  to  the  situation.  It  is  only  a  gen- 
eration or  two  ago  that  this  country  was  agricultural.  It  was  not 
manufacturing  and  it  did  not  have  even  its  own  respect,  to  say  nothing 
of  the  respect  of  other  nations,  as  a  manufacturing  nation.  The 
employer  might  well  be  likened  to  the  shoemaker  who  sits  making  a 
pair  of  shoes  upon  his  own  knees,  and  about  him  a  dozen  other  shoe- 
makers are  doing  exactly  the  same  thing  and  differing  from  him  only 
in  that  he  takes  all  the  risks  of  the  business,  and  they  have  a  fixed 
compensation.  In  those  days  the  manufacturer  went  by  the  rule  of 
thumb  in  his  conduct  with  his  workmen.  The  manufacturer  knew  all 
the  troubles  of  the  workmen,  and  they  knew  all  his  troubles.  The 
change  that  has  come  since  then  has  been  astounding,  and  we  have  not 
allowed  for  that.  It  has  not  occurred  to  ourselves  that  there  would 
be  any  such  change  as  has  occurred.  The  employer  has  gotten  very 
far  away  from  his  employees,  and  he  has  got  to  get  back  closer  to  his 
employees,  and  I  do  not  think  anybody  knows  it  better  than  the 
employees  themselves,  and  they  do  not  know  it  any  better  than  the 
manufacturer.  Both  sides  know  it  and  both  sides  understand  it,  and 
there  is  only  one  question,  and  that  is  how  he  i§  to  do  it,  but  he  is  not 
going  to  do  it  by  your  taking  from  him  the  protection  of  the  law. 

The  day  I  was  asked  to  come  down  here  I  nad  three  other  invitations 
that  seemed  to  me  of  equal  importance.  They  were  from  national 
organizations  seeking  to  better  the  conditions  of  labor,  and  so  far  as  I 
know  the  brains  and  the  energy  and  the  courage  of  the  country  is 
bringing  itself  to  the  solving  of  this  difficulty,  as  it  did  once  to  the 
straightening  out  of  the  slavery  question,  and  as  it  has  done  before 
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with  the  most  momentous  questions  that  have  presented  themselves  to 
our  people.  Only  one  or  .two  generations  ago  the  manufacturers  of 
the  country  had  accomplished  little,  but  in  tnese  one  or  two  genera- 
tions past  we  all  know  that  they  have  brought  us  to  the  front  as  a 
commercial  and  a  manufacturing  nation.  They  have  met  a  ^reat  many 
difficulties  and  they  have  solved  those  difficulties;  and  without  any 
special  pride,  without  saying  a  word  to  the  special  credit  of  the  manu- 
facturer, we  maj"  simply  note  that  he  has  met  all  the  difficulties  that 
he  has  so  far  met,  and  now  he  is  up  face  to  face  with  probably  a 
greater  difficulty  than  he  has  ever  met  before,  and  he  has  got  to  meet 
that  and  solve  it  or  he  has  got  to  perish.  And  I  may  say  that  he  has 
not  the  slightest  fear  that  he  will  not  solve  it,  or  will  not  do  it  alone. 
I  would  not  say  one  word  for  any  manufacturer  in  the  United  States 
except  as  it  also  applied  to  his  employees. 

I  have  not  the  slightest  thought  that  the  employee  can  do  anything 
but  absolute  and  fair  justice  to  us.  The  relations  are  not  understood. 
We  all  know  the  outcome  of  the  Bryan  and  McKinley  campaign,  and 
we  all  know  that  for  three  months  before  that  final  election  in  Novem- 
ber the  vastly  greater  part  of  the  male  population  of  this  country 
trembled  as  in  the  throes  of  death,  thinking  that  the  countiy  had  met 
its  Waterloo,  that  the  50-cent  dollar  would  obtain,  and  that  the  credit 
and  property  of  this  country  would  go  to  nothing.  But  then  a  cam- 
paign was  started.  I  was  in  New  York  the  night  of  the  election  and 
saw  brave  men  tremble  at  the  thought  of  what  might  happen;  but  the 
result  was  what  they  most  hoped  for.  That  campaign  of  from  three  to 
five  months  in  duration  changed  the  entire  thought  of  the  people,  and 
I  know  that  many  associations  are  now  forming  and  are  now  lining  up, 
absolutely  determined  to  sacrifice  their  means  and  their  energy  and 
their  bmins  and  their  lives  to  the  solving  of  this  labor  question;  and  1 
believe  that  it  is  fair  to  ask  of  vou  gentlemen  that  j'ou  sliall  not,  l^efore 
we  have  found  ourselves,  an3  just  at  the  time  when  we  need  to  be 
helped  and  encouraged,  deprive  us  of  the  protection  of  the  law,  but 
that  3'^ou  shall  let  us  progress  and  work  on  with  our  men  and  see  where 
we  land  within  twelve  months. 

There  is  one  other  little  feature.  This  determination  on  the  part  of 
the  employer  and  the  employees  to  get  together  is  instanced  bv  the 
tremendous  movement  now  going  on  under  the  head  of  citizens'  alli- 
ances. I  belong  to  one  where  there  are  three  or  four  times  as  many 
workingmen  who  are  members  as  there  are  employers.  1  do  not  know 
the  exact  proportion.  But  the  laboring  men  in  great  numbers  are 
joining  the  manufacturers  in  the  mutual  effort  to  solve  this  question, 
and  this  country  will  ^o  to  ruin  unless  we  can  solve  it  and  solve  it 
under  the  law  and  not  m  spite  of  the  law.  There  so  far  has  been  an 
effort  to  solve  it  largely  m  spite  of  the  law  and  without  reference  to 
the  law. 

I  have  made  it  a  considerable  point  that  we  should  have  protection 
and  not  damages.  To  my  mind  a  policeman  is  a  living  injunction,  I 
do  not  know  tnat  I  would  have  come  from  the  Treasury-  Department 
down  here  this  afternoon  except  that  I  knew  that  there  were  policemen 
on  every  corner  and  that  I  would  be  protected,  and  that  no  man  would 
knock  me  down  and  rob  me  or  injure  me,  even  although  I  could  sue 
him  for  damages.  I  not  only  knew  that  there  were  policemen,  but 
what  is  far  more  important,  I  knew  that  the  ill-disposea  people  in  this 
town  knew  that  there  were  policemen  everywhere  on  the  streets,  and 
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that  any  ill-disposed,  evil-minded  person  would  know  that  it  was  best 
for  him  not  to  attack  me,  and  therefore  I  felt  confident  that  he  would 
not  attack  me. 

Now,  I  have  never  read  an  injunction  that  did  not  say  that  a  griev- 
ous wrong  was  about  to  be  done.  We  do  not  want  to  use  injunctions 
except  as  grievous  wrong  is,  in  the  opinion  of  the  court,  about  to  be 
done  us,  and  when  that  grievous  wrong  is  about  to  be  done  we  want 

Srotection,  and  we  want  it  before  the  fact;  otherwise  the  wrong  is 
one,  an  inestimable  wrong,  an  uncertain  wrong,  that  can  not  be  meas- 
ured in  money,  and  can  not  be  measured  in  any  way,  and  for  which 
we  are  asked  to  get  what  little  we  can  in  the  way  of  damages,  provid- 
ing we  are  alive  six  months  after  the  event. 
(Thereupon  the  committee  adjourned.) 


Bill  ofcomplairU, 

State  of  Illinois,  County  of  Cooky  ss: 

In  the  superior  court  of  Cook  County. 

To  the  honorabUj  the  judges  of  said  superior  court,  in  chancery  sitting: 

The  Dearborn  Duster  Company,  a  corporation  dul}r  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  Illinois,  with  its  principal  office  at  122  South 
Green  street,  in  the  city  of  Chicago,  county  of  Cook  and  State  of  Illinois,  brings 
this,  its  bill  o|  complaint  against  the  Feather  Duster  Workers'  Union,  Local  ^o.  1, 
Edward  Low,  its  president,  William  Boldt,  its  secretary,  and  Annie  Huffman,  Louise 
Bjomson,  Josie  Galvin,  Barbara  Schaller,  Hannah  Christiansen,  Bose  Jahour,  Annie 
Swanson,  Kate  Huberty,  Elsie  Brack,  May  Pudil,  Cordelia  Rochon,  L.  Huberty,  C. 
Munch,  Belle  Schaller,  Joseph  Reinhofer,'  L.  Bell,  Frederika  Oppenliuider,  Maggie 
Delaney,  Sarah  Nelson,  Maggie  Cleary,  Sarah  Sadville,  Dottie  Klema,  John  Crosby, 
Sophie  Frost,  Maud  Brynolson,  Mrs.  M.  Dooley,  Jos.  Klema,  Annie  Leab,  Alta  Rice, 
J.  Ruaslin,  Sarah  Brashvitzky,  Lizzie  Klema,  liartin  Christiansen,  Marv  Hora,  Mary 
Brom,  Mar3r  Dore,  Lucy  Garcia,  Ida  Ganley,  Linda  Wicks,  Tillie  Luepke,  Lena 
Heller,  Annie  Hatchavan,  Rose  Schoole,  Jennie  Gentile,  Louise  Frogener,  Martha 
Rose,  Mary  Leffey,  Belle  Kelly,  Josie  Chole,  Lena  Choler,  Emmie  Rags,  Lena 
Chinkavella,  Clara  Henkie,  Julia  Higgins,  Annie  Moffert,  Annie  Windhausee,  Mary 
Vochie,  Mary  Pipper,  Moses  Levy,  Jiunes  McGinnis,  Jack  Taylor,  members  of  said 
Feather  Duster  Workers'  Union,  Local  No.  1,  and  all  other  members  of  said  union 
whose  names  are  to  the  orator  unknown,  and  also  the  Chicago  Federation  of  Labor, 
W.  G.  Schardt,  its  president,  and  Edward  H.  Nockels,  its  secretary,  and  malkes  each 
and  all  of  said  parties  defendants  to  this  bill  of  complaint,  and  thereupon  your  orator, 
humbly  complaining,  says: 

That  vour  orator  is  a  corporation  organized  for  the  purpose  of  manufacturing  and 
selling  leather  dusters  iuia  has  been  engaged  in  the  said  business  in  the  city  of 
Chica^  afoi^said  for  more  than  twenty-three  years  last  past,  and  by  its  industry  and 
business  integrity  has  developed  a  lai^  business  extending  all  over  the  United 
States  and  Canada,  from  which  said  business  your  orator  has  heretofore  realized  and 
will  continue  to  reiaiize  a  profit  of  several  thousand  dollars  per  annum,  if  permitted 
to  conduct  its  business  as  it  is  under  the  law  entitled  to  d(]^  free  from  the  interier- 
ence  and  molestation  on  the  part  of  the  defendants  herein  named  and  their  con- 
federates and  co-conspirators  as  hereinafter  set  forth. 

Your  orator  further  shows  that  the  defendant,  The  Feather  Duster  Workers  Union, 
Local  No.  1,  is  a  union  of  workmen  and  workwomen  engaged  or  skilled  in  the 
malfing  of  feather  dusters,  and  that  nearly  all  of  the  employees  of  your  orator,  aggre- 
gating Quite  a  large  number,  are  members  of  said  union;  that  on  or  about  the  6th 
day  of  Februarv,  A.  D.  1904,  said  union,  by  its  president,  Edward  Low,  acting  for 
and  on  behalf  of  the  employees  of  your  orator  and  the  members  of  said  union,  pre- 
sented an  a^p-eement  for  your  orator  to  sign,  containing  a  wage  scale  for  one 
year  and  various  other  provisions  and  conditions  and  demanded  that  your  orator 
sign  the  same;  but  said  agreement  contained  conditions  and  provisions  so  onerous 
tluit  it  was  impossible  for  your  orator  to  si^  the  same  and  successfully  conduct 
its  business,  and  therefore 'your  orator,  by  its  officers,  refused  to  sign  said  agree- 
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ment;  and  subsequently,  to  wit,  on  or  about  the  13th  day  of  February,  A.  D.  1904, 
said  union,  acting  through  its  officers  for  and  in  behalf  di  members  thereof,  and  of 
your  orator's  employees,  ordered  what  is  commonly  calle<i  a  strike  against  your 
orator,  and  in  pursuance  thereof  the  employees  of  yo^r  orator  failed  and  refused  to 
return  to  work  subsequent  to  said  13th  day  of  February,  A.  D.  1904,  and  have  quil 
the  employment  of  your  orator;  and  your  orator  is  informed,  and  believes  it  to  be 
true,  that  the  Chicago  Federation  of  Labor,  acting  by  and  through  its  officers, 
William  G.  Schardt,  president,  and  Edward  H.  Nockles,  its  secretary,  is  advising 
and  assisting  said  Feather  Duster  Workers  Union,  Local  No.  1,  its  officers  and  mem- 
bers in  said  strike,  and  is  advising,  directing,  and  assisting  in  the  unlawful  acts  here- 
inafter set  forth. 

Your  orator  further  shows  that  in  pursuance  of  said  strike,  said  persons  herein 
named  as  defendants,  together  with  a  large  number  of  other  persons  whose  names 
are  to  your  orator  unknown,  have  gathered  around  and  continue  to  gather  around 
ti^e  place  of  buniness  of  your  orator  and  have  inaugurated  what  is  commonly  knowm 
as  a  system  of  picketing,  and  have  begun  a  systematic  course  of  intimidation  of  the 
persons  in  the  employ  of  your  orator  and  of  persons  on  their  way  to  your  orator's 
place  of  business  seeking  employment  from  your  orator,  and  have  urged,  and  continue 
to  urge,  said  employees  and  said  persons  so  seeking  employment  to  refrain  from  work- 
ing for  your  orator,  and  call  said  persons  so  in  the  employ  of  your  orator  and  so  seek- 
ing emplo)rment  from  your  orator  *•  scabs"  and  other  abusive  names  and  threaten 
them  that  if  they  do  not  cease  or  refuse  to  work  for  your  orator  that  they,  the  said 
defendants,  by  their  agents  and  confederates,  coconspirators,  and  other  persons  now 
unknown,  will  do  them,  the  said  employees  and  persons  so  seeking  employment, 
bodily  injury,  and  such  persons  herein  named  as  defendants  have  congregated  and 
continue  to  congregate  upon  the  public  streets  and  alleys  in  and  about  your  orator's 
place  of  business  in  such  numbers  and  with  such  a  display  of  force  ancl  hostility  as 
18  calculated  to  intimidate,  and  does  intimidate,  the  persons  desirous  of  entering 
the  employ  of  yoijr  orator  and  does  deter  and  prevent  such  persons  from  so  enter- 
ing the  employ  of  your  orator,  although  desirous  of  so  doing. 

And  saia  persons  herein  named  as  defendants,  together  with  their  qpnfederates, 
coconspirators,  and  other  persons  to  your  orator  unknown  congregate  in  large  num- 
bers in  and  about  the  streets  and  alleys  in  and  about  your  orator's  place  of  business, 
and  intercept  the  employees  of  your  orator  on  their  way  to  and  from  their  work  and 
by  force  and  intimiaation  engage  such  persons  in  conversation  and  argue  and  per- 
suade such  employees  against  their  will,  endeavoring  thereby  to  induce  said  em- 
ployees thai  in  case  they  do  not  quit  the  employment  of  your  orator,  they,  the  said 
persons  herein  named  as  defendants,  will  inflict  bodily  injury  upon  them  auid  compel 
them  to  do  so.  And  said  persons  herein  named  as  defendants,  together  with  their 
confederates  and  coconspirators,  have  intercepted  and  are  intercepting  the  employees 
of  your  orator  upon  the  public  streets  of  said  city,  and  have  struck  them  with  their 
fists  and  thrown  chunks  of  ice  and  other  missiles  and  stnick  them  upon  the  head 
and  body  and  otherwise  abused  and  threatened  said  employees  to  such  an  extent 
that  said  employees  have  been  compellwl  to  fiee  for  their  lives  and  have  become  so 
terrified  and  in  fear  of  bodily  injury  that  they  refuse  to  continue  working  for  your 
orator  until  they  are  furnished  with  adequate  and  complete  protection. 

And  by  reason  of  said  persuasion,  threats,  abuse,  force,  and  violence  on  the  part 
of  said  persons  herein  named  as  defendants,  and  their  servants  and  coconspirators, 
your  orator  is  unable  to  secure  proper  and  sufficient  help  and  is  suffering  jrreat 
financial  injury  and  has  been  compelled  to  practically  cease  business  and  permit  its 
plant  to  become  inoperative;  *  • 

Your  orator  further  shows  that  the  said  persons  herein  named  as  defendants  are 
pecuniarily  irresponsible  and  not  able  to  respond  to  your  orator  in  an  action  at  law 
for  damages  which  your  orator  will  sustain  and  may  sustain  by  reason  of  the  unlaw- 
ful act»  and  doings  of  the«aid  defendants  and  their  confederates; 

Your  orator  further  shows  that  it  has  on  hand  orders  for  goods  which  it  will  he 
unable  to  fill  unless  it  is  permitted  to  conduct  its  business  free  from  the  interference 
and  unlaw^ful  acts  on  the  part  of  said  persons  herein  named  as  defendants,  and  their 
coconspirators,  and  it  will  suffer  great  financial  loss  and  injury  in  its  said  business 
unless  such  defendants  and  their  coconspirators  are  prevented  by* this  honorable 
court  from  further  continuing  their  unlawful  course. 

Forasmuch,  therefore,  as  your  orator  is  without  remedy  in  the  premises  except 
in  a  court  of  equity,  and  to  the  end  that  the  said  defendants,  the  Feather  Duster 
Workers  Union,  Local  No.  1,  Edward  Low,  its  president,  and  Wm.  Boldt,  ita  secre- 
tary, and  Annie  Huffman,  Louise  Bjornson,  Josie  Galvin,  Barbara  Schaller,  Hannah 
Christiansen,  Rose  Jahour,  Annie  Swanson,  Kate  Hubert v,  Elsie  Brack,  May  Pudil, 
Cordelia  Rochon,  L.  Huberty,  C.  Munch,  Belle  Schaller,  'Joseph  Reinhofen,  L.  Bell, 
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Frederika  Oppenlander,  Maggie  Delaney,  Sarah  Nelson,  Maggie  Cleary,  Sarah  Sad- 
ville,  Dottie  Klema,  John  Croebv,  Sophie  Frost,  Maud  Brynelson,  Mra.  M.  Dolley, 
Jos.  Klema,  Annie  Leab,  Alta  Kice,  J.  Russin,  Sarah  Brash vitsky,  Lizzie  Klema, 
Martin  Christiansen,  Mary  Uora,  Mary  Brom,  Marv  Dore,  I-ucy  Garcia,  Ida  Gauley, 
Linda  Wicks,  Til  lie  Luepke,  Lena  Heller,  Annie  Hatchavan,  Kose  Sc;hoole,  Jennie 
Gentile,  Louise  Frogener,  Martha  Rose,  Marv  Leffey,  Belle  Kelley,  Josie  Chole,  Lena 
Choler,  Emmie  Rags,  Annie  Windhausee,  Marv  V^ochie,  Mary  Pipper,  Moses  I-«vy, 
James  McGinnis,  Jack  Taylor,  members  of  said  union  of  the  Chicago  Federation  of 
Labor,  Wm.  G.  Schardt,  its  president,  and  Edward  N.  Nochels,  its  secretary,  and  each 
of  them  may  full,  tnie,  and  perfect  answer  make  to  this  bill  of  complaint,  but  not  under 
oath,  their  oath  and  each  of  their  oaths  being  hereby  expressly  waived,  and  that  said 
defendants  and  each  of  them,  and  each  and  every  of  their  servants,  and  all  persons 
aiding  and  abetting  said  defendants  or  any  or  either  of  them,  and  all  persons  now  or 
hereafter  aiding  or  abetting  said  defendants,  or  any  or  either  of  them,  and  any  and  all 
persons  now  or  hereafter  confederating  with  and  acting  in  consort  with  said  defend- 
ants ma^  be  restrained  and  enjoined  from  in  any  manner  compelling  or  inducing,  or 
attemptmg  to  compel  or  induce  by  threats,  intimidation,  persuasion,  force  or  violence, 
any  of  the  employees  or  prospective  employees  of  your  orator,  to  leave  the  employment 
of  your  orator,  or  {>ersons  seeking  or  aesirous  oi  entering  the  employment  of  your 
orator  from  so  entering  such  employment,  and  from  congregating  in  such  numbers  upon 
the  streets  and  alleys  in  and  about  the  place  of  business  of  your  orator  with  sucn  a 
display  of  force  and  hostility  as  to  tenci  to  intimidate  persons  of  ordinary  prudence 
desirous  of  entering  the  employ  of  your  orator  and  prevent  them  from  so  doing,  and 
from  congregating  in  numbers 'upon  the  streets  in  and  about  the  place  of  business  of 
your  orator  K>r  the  purpose  of  unlawfully  interfering  with  the  business  of  your  orator, 
and  also  from  doing  any  act  whatever  of  any  conspiracy  or  combination  or  design  to 
obstruct  said  business  of  your  orator,  or  preventing  your  orator  from  the  uninterrupted 
control  of  its  business  and  affairs,  and  also  from  further  aiding,  assisting,  abetting  or 
unlawfully  persuading  in  any  manner  any  person  or  persons  to  commit  any  or  eitner 
of  the  acts  aforesaid,  and  from  interfering  with  the  employees  of  your  orator  in  going 
to  and  from  their  daily  work  at  the  said  place  of  business,  and  from  either  picketing, 
patroling  or  crowding  the  streets,  avenues  or  approaches  to  the  place  of  business  of 
your  said  orator  for  the  purpose  of  intimidating,  threatening,  abetting  or  unlawfully 
persuading  any  of  the  employees  of  your  orator,  or  any  person  or  persons  seeking 
employment  from  your  orator  from  continuing  in  or  seeking  such  employment,  ana 
that  on  the  final  hearing  of  this  cause,  a  perpetual  injunction  he  isnued  against  such 
defendants  and  each  of  them,  and  against  all  persons  now  or  hereafter  aiding  or 
abetting  defendants,  and  any  or  either  of  them  in  doing  the  wrongs  herein  set  forth. 

May  it  please  vour  honors  to  grant  to  your  orator  the  people's  writ  of  injunction 
issued  out  of  and  under  the  seal  of  this  court  both  provisional  and  i>erpetual,  accord- 
ing to  the  statute  in  such  cases  made  and  provided  and  directed  to  the  Chicago  Fed- 
eration of  T^bor,  Wm.  G.  Schardt,  its  president,  and  Edward  H.  Nock  els,  its  secre- 
tary, and  the  Feather  Duster  Workers'  L  nion,  Ix)cal  No.  1,  Mward  Low,  its  president, 
and  Wm.  Boldt,  its  secretary,  and  Annie  Huffman,  Ix>uise  Bjornson,  Josie  Galvin, 
Barbara  Schaller,  Hannah  Christiansen,  Rose  Jahour,  Annie  Swanson,  Kate  Hubt^rty, 
Elsie  Brack,  May  Pudill,  Cordelia  Rochon,  L.  Huberty,  C.  Munch,  Belle  Schaller, 
Joseph  Reinhofen,  L.  Bell,  Frederika  Oppenlander,  Maggie  Delanev,  Sarah  Nelson, 
Maggie  Cleary,  Sarah  Sadville,  Dottie  Klema,  John  Crosby,  Sophie  Frost,  Maud 
Brynelson,  Mrs.  M.  Dooley,  Joseph  Klema,  Annie  I^eab,  Alta  Rice,  J.  Rusi-in,  Sarah 
Brash vitzky,  Lizzie  Klenia,  Martin  Christiansen,  Mary  Hora,  Mary  Brom,  Mary 
Dore,  Lucy  Garcia,  Ida  (iauley,  Linda  Wicks,  Tillie  Luepke,  I^na  Heller,  Annie 
Hat(^havan,  Rose  Schoole,  Jennie  (rentile,  Louise  Frogener,  Martha  Rose,  Mary 
Leffey,  Belle  Kelley,  Josie  Chole,  I^na  Choler,  Emmie  Rags,  Lena  Chinkavella, 
Clara' Henkie,  Julia  Hipgins,  Annie  Moffert,  Annie  Windhausse,  Mary  Vochie,  Mary 
Pipper,  Moses  I^evy,  James  McGinnis,  Jack  Taylor,  members  of  said  union,  their 
conspirators,  assistants,  agents,  and  servants,  commanding,  enjoining,  and  restraining 
them  and  each  of  them,  as  your  orator  has  herein  above  prayeci,  that  they  bo 
restrained  and  enjoined,  and  that  your  orator  may  have  such  other  and  further  relief 
in  the  premises  both  interlocutory  and  final  as  the  needs  of  the  case  may  require  and 
as  shall  to  this  court  seem  to  \ye  agreeable  to  equity  and  ^ood  conscience. 

Mav  it  please  your  honors  to  j^rant  a  writ  of  summons  in  chancery,  directed  to  the 
sherin  of  said  county,  commanding  him  that  a  summons  of  said  defendants,  the  Chi- 
cago Federation  of  Labor,  Win.  G.  Schardt,  its  president,  and  Edwani  H.  Nockels, 
its  secretary,  and  the  Feather  Duster  Workers'  Union,  Local  No.  1,  PMward  Low, 
its  president,  and  Wm.  Boldt,  it**  secretarv,  and  Annie  Huffman,  Louise  Bjornson, 
Josie  Galvin,  Barbara  Schaller,  Hannah  Christiansen,  Rose  Jahour,  Anna  Swanson, 
Kate  Huberty,  Elsie  Brack,  Mary  Pudil,  Cordelia  Rochon,  L.  Huberty,  C.  Munch, 
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Belle  Schaller,  Jos.  Reinhofen,  L.  Bell,  Frederika  Oppenlander,  Maggie  Delaney, 
Sarah  Nelson,  Maggie  Cleary,  Sarah  Sadville,  Dottie  Klema,  John  Crosby,  Sophie 
Frost,  Maud  Brynelson,  Mrs.  M.  Dooley,  Jos.  Klema,  Annie  Leab,  Alta  Rice,  J. 
Russin,  Sarah  Brash vitzky,  Lizzie  Klema,  Martha  Christiansen,  Mary  Hora,  Mary 
Brom,  Marjr  Dore,  Lucy  Garcia,  Ida  Gauley,  Linda  Wicks,  Tillie  Luepke,  Lena 
Heller,  Annie  Hatchavan,  Rosie  SchoUe,  Jennie  Grentile,  Louise  Frogener,  Martha 
Rose,  Mary  Leffey,  Belle  Kelley,  Josie  Chole,  Lena  Choler,  Emmie  Rags,  Lena 
Chinkavella,  Clara  Henkie,  Julia  Higgins,  Annie  Moffert,  Annie  Windliauser,  Mary 
Vochie,  Mary  Pipper,  Moses  Levy,  Jas.  McGinnis,  Jack  Taylor,  to  be  and  appear 
before  this  court  on  the  first  day  of  the  next  March  term  thereof,  to  be  held  at  the 
court-house  in  the  city  of  Chicago,  in  the  county  of  Cook  and  State  aforesaid. 

Dearborn  Dustter  Company, 
By  John  C.  Singleton. 

Avery  R.  Hayes, 

Solicitor  for  (Jomplainant, 

State  of  Illinois,  County  of  Cook,  M.- 
John C.  Singleton,  being  first  duly  sworn,  deposes  and  says  that  he  is  the  secre- 
tary and  treasurer  of  the  Dearborn  Duster  Company,  complaining  in  the  forcing 
bill  of  complaint,  and  that  he  has  the  active  management  of  the  business  of  said  cor- 
poration and  makes  this  affidavit  for  and  on  its  behalf;  that  he  has  heard  read  the 
foregoing  bill  of  complaint,  signed  by  him  for  and  on  behalf  of  said  company,  and 
that  he  knows  the  contents  thereof  and  that  the  same  are  true  both  in  substance  and 
in  fact,  except  as  to  the  matters  therein  stated  to  be  upon  things  and  belief,  and  as  to 
those  matters  and  things  he  believes  it  to  be  true. 

John  C.  Singleton. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  A.  D.  1904. 
[seal.]  E.  S.  Cummings,  Notary  PMic, 

State  of  Illinois,  CourUy  of  Cook,  8s: 

In  the  superior  court  of  Cook  County.    The  Dearborn  Duster  Company,  a  corpora- 
tion, V.  The  Feather  Duster  Workers'  Union,  Local  No.  1,  et  al. 

J.  C.  Singleton,  being  first  duly  sworn,  deposes  and  says  that  he  is  secretair  and 
treasurer  of  the  Dearborn  Duster  Company,  a  corporation  doing  business  at  122  South 
Green  street,  Chic^o,  Cook  County,  111. ;  that  he  has  active  management  and  entire 
supervision  ot  the  entire  business  of  said  company;  that  on  the  6th  day  of  February, 
A.  D.  1904,  the  said  defendant.  The  Feather  Duster  Workers*  Union]|  Local  No.  1, 
by  its  agents  presented  an  agreement  to  this  affiant  and  requested  that  this  affiant 
sign  the  same  on  behalf  of  said  Duster  Company  for  a  term  of  one  year,  fixing  the 
scale  of  wages  to  be  paid  its  employees;  that  this  affiant  did  not  consider  it  for  the 
interest  of  said  company  to  do  so  and  he  therefore  declined;  that  on  the  13th  day  of 
February,  1904,  saia  union  declared  a  strike  against  the  said  Dearborn  Duster  Com- 
pany; that  pursuant  to  said  strike  order,  the  employees  of  said  company  quit  work;  that 
since  said  time  said  emplovees,  members  of  said  union,  together  with  the  officers  of 
said  union,  have  picketed  tiie  place  of  business  of  said  Dearborn  Duster  Company  and 
have  congregated  in  numbers  m  and  about  the  place  of  business  of  said  company  and 
intercepted  persons  who  are  in  the  employ  of  said  companv  and  who  come  seeking 
employment  from  said  company,  and  endeavor  to  prevent  tnem  from  so  entering  the 
employ  of  said  company. 

The'affiant  further  says  that  on  the  morning  of  the  19th  day  of  February,  1904, 
he  saw  quite  a  number  of  said  members  of  said  union,  including  Cordelia  ^^oi^hon, 
Josie  Galvin,  Mary  Hora,  Edward  Low,  president  of  said  union,  and  Joseph  Klena, 
congregated  at  the  corner  of  Monroe  and  (ireen  streets,  and  upon  approaching  said 
crowd  he  discovered  that  they  had  intercepted  one,  Anna  Brennan,  who  was  on  her 
way  to  the  place  of  business  of  said  company  for  the  purpose  of  working  for  said 
company;  that  the  affiant  saw  said  Cordelia  Rochon  with  her  hand  upon  said  Anna 
Brennan  holding  her  by  the  arm  back  against  a  railing. 

That  when  this  affiant  approached  they  dispersed  and  said  Anna  Brennan  then 
stated  that  she  wished  to  go  to  work  for  said  company,  and  this  affiant  thereupon 
escorted  her  to  the  place  of  business  of  said  company.  The  affiant  states  upon 
information  and  beliei  that  he  would  have  no  difficulty  whatever  in  securing  plenty 
of  help  were  it  not  for  the  said  interference  of  said  union  and  the  threat  of  personal 
violence  made  by  the  members  thereof  and  their  friends  against  persons  employed  or 
about  to  enter  the  employ  of  said  company. 
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This  affiant  further  states  that  he  has  personally  seen  members  of  said  union  inter- 
cept five  or  six  different  persons  on  their  way  to  the  place  of  business  of  said  com- 
pany and  endeavor  to  prevent  them  from  passing  along  said  street  to  said  place. 

Further  affiant  saith  not. 

J.  C.  Singleton. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  February,  A.  D.  1904. 

C.  0.  Patterson. 


State  of  Illinois,  Cotniiy  of  Cooky  ss: 

In  the  superior  court  of  Cook  County.    The  Dearborn  Duster  Company,  a  corpo- 
ration, V.  The  Feather  Duster  Workers'  Union,  Local  No.  1,  et  al. 

Anna  Brennaij,  being  first  duly  sworn,  deposes  and  says  that  she  is  a  resident  of 
the  city  of  Chicago,  county  of  Cook  and  State  of  Illinois;  that  on  February  18, 1904, 
she  commenced  working  for  the  said  Dearborn  Duster  Company,  at  their  place  of 
business  at  1222  South  Green  street,  near  Adams  street,  in  the  city  of  Chicago;  that 
on  the  morning  of  the  19th  of  February,  1904,  she  alighted  from  the  street  car  at  the 
comer  of  Madison  and  Green  streets,  and  started  south  on  Green  street,  to  go  to  work 
for  said  company;  that  when  she  arrived  at  the  comer  of  Monroe  and  Green  streets, 
there  was  a  large  crowd  of  men  and  girls  congregated,  and  when  they  saw  this  afiSant 
they  rushed  for  her  and  grabbed  her  by  the  arms  and  shoulders  and  pushed  her 
back  against  the  railing  at  the  side  of  the  street  and  held  her  there  by  force  and  vio- 
lence, and  said  to  this  affiant:  "You  shall  not  go  to  work  at  the  IJearbom  Duster 
Company  this  moming,"  and  one  of  said  girls,  whom  your  affiant  is  informed  and 
believes  to  be  Cordelia  Rochon,  said  to  this  affiant:  "  You  are  not  going  to  work  for 
the  Dearborn  Duster  Company;  if  you  do,  we  will  punch  your  face  in.'*  "The  other 
girl  (referring  to  Marie  Cunningham,  who  was  in  the  company  of  this  affiant,  also 
on  her  way  to  work  at  this  place)  got  away  from  us  this  morning,  but  we  will  catch 
her  to-nignt  and  land  a  brick  on  her  head.*' 

Affiant  further  says  that  she  is  informed  and  believes  that  two  of  the  other  girls 
who  had  hold  of  her  are  Josie  Galvin  and  Mary  Hora,  and  that  Joe  Klema  was  also 
present  and  Eddie  Lowe,  president  of  the  Feather  Dusters  Workers'  Union,  Local 
No.  1;  and  that  said  Joe  Klema  said  to  this  affiant:  "You  ought  to  know  you  would 
get  hurt  if  you  tried  to  work  at  the  Duster  Company." 

Affiant  further  says  that  she  is  in  need  of  employment,  and  desires  to  work  for 
the  said  Dearborn  Duster  Company,  but  is  in  fear  of  doing  so  on  account  of  the 
threats  of  personal  violence  made  by  said  persons. 

Further  affiant  saith  not.  * 

Anna  Brennan. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  February,  A.  D.  1904. 

Charles  L.  Daly,  Notary  Public, 


State  op  Illinois,  Cminty  of  Cook,  m: 

In  the  superior  court  of  Cook  County.     The  Dearborn  Duster  Co.,  a  corporation,  v. 
The  Feather  Duster  Workers'  Union,  Local  No.  1,  et  al. 

Marie  Cunnini^ham,  being  first  duly  sworn,  deposes  and  says  that  she  is  a  resident 
of  the  city  of  Chicago,  county  of  Cook,  and  State  of  Illinois;  that  on  the  morning  of 
the  18th  day  of  February,  1904,  she  commenced  working  for  the  said  Dearl>om 
Duster  Company  at  their  place  of  business  at  122  South  Green  street;  that  she,  in 
company  with  one  Anna  Brennan,  started  for  work;  that  they  alighteil  from  the 
street  car  at  the  comer  of  Madison  and  Green  streets,  and  started  south  on  Green 
street  to  their  place  of  employment;  that  when  they  arrived  at  the  comer  of  Monroe 
and  Green  street  they  encountered  quite  a  crowd  of  men  and  girls  congregated  there; 
that  one  of  said  girls  in  said  crowd  said:  "Here  are  a  couple  of  them  who  went  home 
with  the  police  last  nijijht,"  and  thereupon  they  tried  to  grab  hold  of  this  affiant, 
but  this  affiant  ran  put  into  the  street  and  fled  and  made  her  escape. 

Affiant  further  says  that  she  is  in  need  of  employment  and  wishes  to  work  for  the 
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Dearborn  Duster  Company,  but  because  of  the  threats  of  personal  violence  which  she 
is  informed  and  believes  have  been  made  against  her  by  members  of  the  Feather 
Duster  Workers'  Union,  Local  No.  1,  she  is. afraid  to  do  so. 
Further  affiant  saith  not. 

Marie  Citxningham. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  February,  A.  D.  1904. 

Chables  L.  Daly,  Xotary  Public 


State  of  Illinois,  County  of  Cooky  ss: 

In  the  superior  court  of  Cook  County.    The  Dearborn  Duster  Company  v.  The 
Feather  Duster  Workers'  Union,  Local  No.  1,  et  al. 

Lottie  Roberts,  being  first  duly  sworn,  deposes  and  savs  that  she  is  a  resident  of 
the  city  of  Chicago,  C(K)k  County,  and  State  of  Illinois;  that  on  the  19th  day  of  Feb- 
ruary, 1904,  she  commenced  working  for  the  Dearborn  Duster  Company  at  122  Green 
street,  Chicago;  that  on  Friday  evening,  February  19, 1904,  she  started  home  in  com- 
pany with  May  McCarty ,  another  employee  of  said  company,  and  was  escorted  by  the 
secretary  of  said  company,  Mr.  J.  C.  Singleton,  and  a  police  officer  from  the  office  of 
said  company  to  Madison  and  Halsted  streets;  that  a  laree  number  of  striking 
employees  of' said  company,  together  with  sympathizers,  had  congregated  upon  the 
street  near  the  place  of  business  of  said  company,  and  your  affiant  was  in  fear  of 
bodily  injury  if  she  should  leave  the  place  witnout  protection;  that  at  the  comer  of 
Madison  and  Halsted  streets,  she,  together  with  said  May  McCarty,  started  to  walk 
east  on  Madison  street,  and  had  gone  but  a  short  distance  when  several  girls  came  up 
and  took  hold  of  this  affiant  and  said  May  McCarty  and  pulled  this  affiant  and  said 
May  McCarty  around  and  said,  ^'You  are  scabbing  our  jobs,"  and  one  of  said  girls 
said  to  this  adSiant:  **You  are  not  going  to  work  there  [meaning  the  Dearborn  Diuter 
Company]  any  longer.  If  vou  do,  we  will  pull  vour  head  off,"  and  thereupon  one 
of  said  girls  struck  the  said  Slay  McCarty  upon  the  hea<l  with  her  fist. 

This  affiant  further  says  that  she  is  informed  and  believes  that  all  of  said  girls  belong 
to  said  Feather  Duster  Workers*  Union,  Local  No.  1,  and  have  been  in  the  employ  of 
said  Dearborn  Duster  Company  previous  to  the  strike  declared  there  February  13, 
1904. 

Affiant  further  says  that  she  is  desirous  of  continuing  in  the  employment  of  said 
company,  but  is  in  fear  of  doing  so  because  of  the  threats  of  personal  violence  made 
against  ner  by  said  ^irls  and  tlieir  friends. 

Further  affiant  gaith  not. 

Lottie  Roberts, 

Subscribed  and  sworn  to  before  me  this  22d  day  of  February,  A.  D.  1904. 

C.  0.  Patterson. 


State  of  Illinois,  County  of  Ctyoky  bs: 

In  the  superior  court  of  Cook  County.     The  Dearlwrn  Duster  Co.  r.  The  Feather 
Duster  Workers  Union,  Local  No.  1,  et  al. 

May  McCarty,  lx?ing  first  duly  sworn,  deposes  and  says  that  she  is  a  resident  of  the 
city  of  Chicago,  Cook  County,  and  State  of  Illinois;  that  on  the  19th  day  of  Febru- 
ary, 1904,  she  coinmenced  working  for  the  Dearl)orn  Duster  Company,  at  122  (Jreen 
street,  Chicago;  that  on  Friday  evening.  February  19, 1904,  she  started  home  in  com- 
pany with  Lottie  Ro])ertM,  another  employee  of  said  company,  and  was  escorted  by 
the  secretary  of  said  company,  Mr.  J.  C.  Singleton,  and  a  police  officer  from  the  office 
of  said  company,  to  Madison  and  Halstead  ntreets;  that  a  large  number  of  striking 
employees  of  said  company,  together  with  sympathizers,  had  congregated  upon  the 
street  near  the  place  of  business  of  said  company,  and  your  affiant  was  in  fear  of 
bodily  injury  if  she  should  leave  the  place  without  protection;  that  at  the  corner  of 
Madison  and  Halstead  street.s  she,  together  with  said  Lottie  Roberts,  started  to  walk 
east  on  Madison  street,  and  had  gone  but  a  short  distance  when  several  girls  came 
u|)  and  took  hold  of  this  affiant  and  said  Lottie  Rol)erts,  and  pulled  this  affiant  and 
said  Lottie  Roberts  around  and  said:  **  You  are  scabbing  our  jobs,"  and  one  of  said 
girls  said  to  this  affiant,  '*  You  are  not  going  to  work  there  any  longer;  if  you  do  we 
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will  pull  your  head  off/'  and  thereupon  said  girls  struck  this  affiant  upon  the  head 
with  her  fist. 

This  affiant  further  eays  that  she  is  informed  and  helieves  that  all  of  said  girls 
belong  to  said  Feather  Duster  Workers'  Union,  Local  No.  1,  and  have  been  in  the 
employ  of  said  Dearborn  Duster  Company  previous  to  the  strike  declared  there 
February  13,  1904. 

Affiant  further  says  that  she  is  desirious  of  continuing  in  the  employment  of  said 
companv,  but  is  in  fear  of  doing  so  because  of  the  threats  of  personal  violence  made 
against  her  bv  said  ^rls  and  their  friends. 

Further  affiant  saith  not.  May  McCahty. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  February,  A.  D.  1904. 

C.  0.  Pattebson. 


State  op  Ilunois,  County  of  Cookj  88: 

In  the  superior  court  of  Cook  County.    The  Dearborn  Duster  Company  r.  Feather 
Duster  Workers*  Union  Local  No.  1  et  al. 

Robert  Stickel,  being  first  duly  sworn,  deposes  and  says  that  he  is  a  resident  of  the 
citv  of  Chicago,  county  of  Cook,  and  State  of  Illinois; 

that  he  is  now  in  the  employ  of  the  said  Dearborn  Duster  Company  and  has  been 
in  its  emplov  for  about  three  months;  that  he  is  working  as  an  apprentice  and  is  not 
a  member  oi  any  labor  union;  that  the  emjjloyeesof  the  said  Dearborn  Duster  Com- 
pany, most  of  whom  are  members  of  the  said  Feather  Duster  Workers'  Union  Local 
No.  1,  instituted  a  strike  against  the  said  company  on  the  13th  day  of  February,  1904. 

Affiant  further  says  that  the  office  of  said  company  is  at  122  Green  street,  l>etween 
Adams  and.  Monroe  streets;  that  on  Monday,  the  22d  day  of  February,  1904,  about 
12  m.,  this  affiant  left  the  office  of  said  company  for  the  purpose  of  going  to  his 
lunch;  that  upon  emerging  from  the  office  upon  the  street  he  saw  a  large  crowd  of 
strikers  and  their  sympathizers  congregated  at  the  corner  of  Monroe  and  Green 
streete,  and  another  crowd  congregated  at  the  comer  of  Green  and  Adams  streets; 
that  he  started  north  on  Green  street,  and  he  was  intercepted  by  a  lai^e  number  of 
the  strikerp,  among  whom  were  John  Crosby,  JosieGalvin,  Maud  Bryndelson,  and  a 
great  many  other  of  the  former  employees  of  the  said  Dearborn  Duster  Company,  all 
of  whom  are  members  of  the  said  Feather  Duster  Workers'  Union  No.  1,  whose 
names  are  unknown  to  this  affiant;  that  this  affiant  started  to  run,  and  thereupon  the 

said  John  Crosby  called  thi^  affiant  vile  names,  and  said:  "You of  a 

scab,  I  will  fix  you."  And  thereupon  said  John  Crosby  struck  this  affiant  a  heavv 
blow  upon  this  affiant's  head  with  his  fist,  and  the  other  said  persons,  together  with 
said  John  Crosby,  l)egan  to  chase  this  affiant  and  throw  large  cnunks  of  ice  and  hard 
snowballs  at  this  affiant  and  to  call  this  affiant  vile  and  abusive  names. 

Affiant  further  says  that  he  succeeded  in  making  his  escape  from  said  strikers  by 
running  into  the  saloon  at  the  corner  of  Madison  and  Green  streets;  that  said  crowd 
gathered  around  in  front  of  the  saloon  in  Madison  street,  and  when  this  affiant 
started  to  run  back  down  Green  street  to  his  place  of  employment,  said  crowd  again 
hurled  large  chunks  of  ice  and  other  missiles  at  this  affiant,  and  struck  him  upon 
the  head  and  body  and  at  the  same  time  called  him  vile  and  abusive  names. 

Affiant  further  says  that  he  is  desirous  of  working  for  said  Dearborn  Duster  Com- 
pany, but  is  afraid  to  do  so  because  of  the  threats  of  i)ersonal  violence  made  a^inst 
him  by  said  fonner  employees  and  strikers,  that  said  former  employees  and  strikers 
have  frequently  threatened  this  affiant  and  said  that  if  he  continued  to  work  for 
said  company  they  would  "do"  him,  meaning  this  affiant,  **up." 

Further  affiant  saith  not. 

Robert  Stickel. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  A.  D.  1904. 

Nellie  Tobin,  Notary  Public, 


In  the  superior  court  of  Cook  County.    Gen. ,  No.  235143.    Dearborn  Duster  Company 
V.  Feather  Duster  Workers'  Union,  Local  No.  1,  et  al. 

This  cause  coming  on  to  be  heard  upon  the  motion  of  the  complainant  herein  for 
a  temporary  injunction  enjoining  the  defendants  from  further  committing  the  unlaw 


714  ANTI-INJUNCTION    BILL. 

ful  acts  charged  in  the  bill  of  complaint  filed  herein,  and  it  appearing  to  the  court 
from  the  allegations  of  said  bill  ana  from  affidavits  filed  herein  that  there  is  reaaon 
to  believe  that  the  said  defendants  have  been  guilty  of  the  acts  charged,  and  it  fur- 
ther appearing  to  the  court  that  the  defendants  have  been  duly  served  with  notice  of 
this  application;  it  is  therefore 

Ordered,  That  the  said  defendants,  Chicago  Federation  of  Labor,  William  D.  Schardt, 
its  president,  Edward  K.  Nockels,  its  secretary,  and  Feather  Duster  Workers'  Union, 
Local  No.  1,  Edward  Low,  its  president,  and  William  Boldt,  its  secretary,  and  Annie 
Huffmann,  Louise  Byorson,  Josie  Galvin,  Barbara  Schiller,  Hannah  Christianson, 
Rose  Jahour,  Anna  Swanson,  Kate  Fluberty,  Elsie  Brack,  Mary  Pudil,  Cordelia 
Rochow,  L.  Fluberty,  C.  Munch,  Belle  Schiller,  Jose  Reinhofen,  L.  Bell,  Frederico 
Oppenlander,  Maggie  Delaney,  Sarah  Nelson,  Maggie  Clery,  Sarah  Sadville,  Dottle 
Klemm,  John  Crosby,  Sophie  Frost,  Maud  Bry nelson,  Mrs.  M.  Dooley,  Joseph  Klema, 
Annie  Leah,  Otto  Rice,  J.  Russen,  Sarah  Broshvihzy,  Lizzie  Klema,  Martha  Chris- 
tianson, Mary  Flora,  Mary  Brown,  Mary  Dore,  Lucy  Garcio,  Ida  Ganley,  Linder 
Wicks,  Tillie  Luepke,  Lena  Dillen,  Annie  Hatchivan,  Rose  Schoole,  Jennie  Dentile, 
Louise  Frogener,  Martha  Rose,  Mary  Fley,  Belle  Kelley,  Jose  Chole,  Lena  Choler, 
Emma  Rags,  Lena  Chinkavella,  Clara  Henkie,  Julia  Higgins,  Annie  Moffert,  Annie 
Windhausen,  Mary  Vohcie,  Mary  Pipper,  Moses  Levy,  Maimie  McGinnis,  Jack 
Taylor,  and  all  the  other  members  of  said  Feather  Duster  Workers'  Union,  Local 
No.  1,  Chicago  Federation  of  Labor,  their  agents,  servants,  and  confederates  be,  and 
they  are,  restrained  and  enjoined  from  in  any  manner  unlawfully  hindering,  obstruct- 
ing, or  interfering  with  the  business  of  the  complainant  Dearborn  Duster  Company, 
and  from  compelling  or  attempting  to  compel  by  use  or  abuse  of  indecent  language, 
violence,  threats,  or  intimidations  of  any  sort  any  person  or  persons  to  leave  the 
employment  of  the  complainant  the  Dearborn  Duster  Company,  or  not  to  enter  its 
employ  if  desirous  of  so  doing,  and  also  from  doine  any  unlaw^ful  act  or  thing  what- 
ever by  any  of  the  unlawful  means  or  methods  usea  in  furtherance  of  a  wrongful  and 
unlawful  purpose  to  interfere  with  and  obstruct  the  Dearborn  Duster  Company  in  the 
conduct  of  its  business,  and  from,  in  any  unlawful  manner  whatever  assistmg  or  abet- 
ting any  person,  company,  or  organization  to  do  or  cause  to  be  done  any  of  the 
unmwful  acts  aforesaid,  and  from  cougregating  in  large  numbers  at  or  near  tne  shop 
of  the  Dearborn  Duster  Compwany,  Chicago,  ill.,  122  South  Green  street,  in  such  a 
manner  as  is  calculated  to  intimidate  any  employee  of  the  Dearborn  Duster  Com- 
pany or  persons  seeking  employment  fi'om  it  in  going  to,  remaining,  or  coming  from 
said  shop,  and  from  picketing,  guarding,  obstructing,  or  patrolling  the  streets,  alleys, 
or  approaches  to  the  said  shop  of  the  Dearborn  Duster  Company  in  such  a  manner 
as  to  intimidate,  threaten,  or  coerce  by  violence,  or  threats  of  violence,  or  abusive 
and  indecent  langua^,  any  of  the  employees  of  the  Dearborn  Duster  Company  or 
persons  seeking;  employment  of  it,  ana  from  imlawfully  interfering  with  any  such 
persons  being  m  the  employ  of  the  Dearborn  Duster  Company  on  account  of  their 
seeking  to  be  employed  by  it,  and  from  speaking  to  such  persons  Sj^nst  their  will 
in  an  intimidating  and  threatening  manner  for  the  purpose  of  intimidating  them, 
until  the  further  order  of  the  court,  upon  giving  bond  in  the  penalty  of  $1,000,  with 
sufficient  security  to  be  approved  by  tne  court. 

Entered  February  24,  1904. 
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